ZAKON

O POTVRDBDIVANJU OPCIONOG PROTOKOLA UZ
KONVENCIJU O PRAVIMA DETETA O POSTUPKU
ZA PRITUZBE

Clan 1.

Potvrduje se Opcioni protokol uz Konvenciju o pravima deteta o postupku za
prituzbe, koji je sacinjen u Njujorku, 19. decembra 2011. godine, na arapskom,
kineskom, engleskom, francuskom, ruskom i Spanskom jeziku.

Clan 2.

Tekst Opcionog protokola uz Konvenciju o pravima deteta o postupku za
prituzbe u originalu na engleskom jeziku i prevodu na srpski jezik glasi:



Optional Protocol to the Convention on the Rights of the Child on a

Communications procedure

The States patrties to the present Protocol,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, the recognition of the inherent dignity and the equal and
inalienable rights of all members of the human family is the foundation of freedom,
justice and peace in the world,

Noting that the States parties to the Convention on the Rights of the Child
(hereinafter referred to as “the Convention”) recognize the rights set forth in it to each
child within their jurisdiction without discrimination of any kind, irrespective of the
child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion,
political or other opinion, national, ethnic or social origin, property, disability, birth or
other status,

Reaffirming  the universality, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms,

Reaffirming also the status of the child as a subject of rights and as a human
being with dignity and with evolving capacities,

Recognizing that children’s special and dependent status may create real
difficulties for them in pursuing remedies for violations of their rights,

Considering that the present Protocol will reinforce and complement national
and regional mechanisms allowing children to submit complaints for violations of their
rights,

Recognizing that the best interests of the child should be a primary
consideration to be respected in pursuing remedies for violations of the rights of the
child, and that such remedies should take into account the need for child-sensitive
procedures at all levels,

Encouraging States parties to develop appropriate national mechanisms to
enable a child whose rights have been violated to have access to effective remedies
at the domestic level,

Recalling the important role that national human rights institutions and other
relevant specialized institutions, mandated to promote and protect the rights of the
child, can play in this regard,

Considering that, in order to reinforce and complement such national
mechanisms and to further enhance the implementation of the Convention and,
where applicable, the Optional Protocols thereto on the sale of children, child
prostitution and child pornography and on the involvement of children in armed
conflict, it would be appropriate to enable the Committee on the Rights of the Child
(hereinafter referred to as “the Committee”) to carry out the functions provided for in
the present Protocaol,

Have agreed as follows:



Part |
GENERAL PROVISIONS
ARTICLE 1
COMPETENCE OF THE COMMITTEE ON THE RIGHTS OF THE CHILD

1. A State party to the present Protocol recognizes the competence of the
Committee as provided for by the present Protocol.

2.  The Committee shall not exercise its competence regarding a State party to the
present Protocol on matters concerning violations of rights set forth in an instrument
to which that State is not a party.

3.  No communication shall be received by the Committee if it concerns a State
that is not a party to the present Protocol.

ARTICLE 2
GENERAL PRINCIPLES GUIDING THE FUNCTIONS OF THE COMMITTEE

In fulfilling the functions conferred on it by the present Protocol, the
Committee shall be guided by the principle of the best interests of the child. It shall
also have regard for the rights and views of the child, the views of the child being
given due weight in accordance with the age and maturity of the child.

ARTICLE 3
RULES OF PROCEDURE

1. The Committee shall adopt rules of procedure to be followed when exercising
the functions conferred on it by the present Protocol. In doing so, it shall have regard,
in particular, for article 2 of the present Protocol in order to guarantee child-sensitive
procedures.

2.  The Committee shall include in its rules of procedure safeguards to prevent the
manipulation of the child by those acting on his or her behalf and may decline to
examine any communication that it considers not to be in the child’s best interests.

ARTICLE 4
PROTECTION MEASURES

1. A State party shall take all appropriate steps to ensure that individuals under its
jurisdiction are not subjected to any human rights violation, ill-treatment or
intimidation as a consequence of communications or cooperation with the Committee
pursuant to the present Protocol.

2.  The identity of any individual or group of individuals concerned shall not be
revealed publicly without their express consent.



PART Il
COMMUNICATIONS PROCEDURE
ARTICLE 5
INDIVIDUAL COMMUNICATIONS

1. Communications may be submitted by or on behalf of an individual or group of
individuals, within the jurisdiction of a State party, claiming to be victims of a violation
by that State party of any of the rights set forth in any of the following instruments to
which that State is a party:

(a) The Convention;

(b) The Optional Protocol to the Convention on the sale of children, child
prostitution and child pornography;

(c) The Optional Protocol to the Convention on the involvement of children in
armed conflict.

2. Where a communication is submitted on behalf of an individual or group of
individuals, this shall be with their consent unless the author can justify acting on
their behalf without such consent.

ARTICLE 6
INTERIM MEASURES

1. At any time after the receipt of a communication and before a determination on
the merits has been reached, the Committee may transmit to the State party
concerned for its urgent consideration a request that the State party take such interim
measures as may be necessary in exceptional circumstances to avoid possible
irreparable damage to the victim or victims of the alleged violations.

2. Where the Committee exercises its discretion under paragraph 1 of the present
article, this does not imply a determination on admissibility or on the merits of the
communication.

ARTICLE 7
ADMISSIBILITY

The Committee shall consider a communication inadmissible when:
(a) The communication is anonymous;
(b) The communication is not in writing;

(c) The communication constitutes an abuse of the right of submission of
such communications or is incompatible with the provisions of the Convention and/or
the Optional Protocols thereto;

(d) The same matter has already been examined by the Committee or has
been or is being examined under another procedure of international investigation or
settlement;



(e) All available domestic remedies have not been exhausted. This shall not
be the rule where the application of the remedies is unreasonably prolonged or
unlikely to bring effective relief;

(f) The communication is manifestly ill-founded or not sufficiently
substantiated;

(g) The facts that are the subject of the communication occurred prior to the
entry into force of the present Protocol for the State party concerned, unless those
facts continued after that date;

(h) The communication is not submitted within one year after the exhaustion
of domestic remedies, except in cases where the author can demonstrate that it had
not been possible to submit the communication within that time limit.

ARTICLE 8
TRANSMISSION OF THE COMMUNICATION

1. Unless the Committee considers a communication inadmissible without reference
to the State party concerned, the Committee shall bring any communication
submitted to it under the present Protocol confidentially to the attention of the State
party concerned as soon as possible.

2. The State party shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that it may have provided. The State
party shall submit its response as soon as possible and within six months.

ARTICLE 9
FRIENDLY SETTLEMENT

1. The Committee shall make available its good offices to the parties concerned
with a view to reaching a friendly settlement of the matter on the basis of respect for
the obligations set forth in the Convention and/or the Optional Protocols thereto.

2. An agreement on a friendly settlement reached under the auspices of the
Committee closes consideration of the communication under the present Protocol.

ARTICLE 10
CONSIDERATION OF COMMUNICATIONS

1. The Committee shall consider communications received under the present
Protocol as quickly as possible, in the light of all documentation submitted to it,
provided that this documentation is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examining communications
received under the present Protocol.

3. Where the Committee has requested interim measures, it shall expedite the
consideration of the communication.

4. When examining communications alleging violations of economic, social or
cultural rights, the Committee shall consider the reasonableness of the steps taken



by the State party in accordance with article 4 of the Convention. In doing so, the
Committee shall bear in mind that the State party may adopt a range of possible
policy measures for the implementation of the economic, social and cultural rights in
the Convention.

5. After examining a communication, the Committee shall, without delay, transmit its
views on the communication, together with its recommendations, if any, to the parties
concerned.

ARTICLE 11
FOLLOW-UP

1. The State party shall give due consideration to the views of the Committee,
together with its recommendations, if any, and shall submit to the Committee a
written response, including information on any action taken and envisaged in the light
of the views and recommendations of the Committee. The State party shall submit its
response as soon as possible and within six months.

2. The Committee may invite the State party to submit further information about any
measures the State party has taken in response to its views or recommendations or
implementation of a friendly settlement agreement, if any, including as deemed
appropriate by the Committee, in the State party’s subsequent reports under article
44 of the Convention, article 12 of the Optional Protocol to the Convention on the
sale of children, child prostitution and child pornography or article 8 of the Optional
Protocol to the Convention on the involvement of children in armed conflict, where
applicable.

ARTICLE 12
INTER-STATE COMMUNICATIONS

1. A State party to the present Protocol may, at any time, declare that it recognizes
the competence of the Committee to receive and consider communications in which
a State party claims that another State party is not fulfilling its obligations under any
of the following instruments to which the State is a party:

(a) The Convention;

(b) The Optional Protocol to the Convention on the sale of children, child
prostitution and child pornography;

(c) The Optional Protocol to the Convention on the involvement of
children in armed conflict.

2. The Committee shall not receive communications concerning a State party that
has not made such a declaration or communications from a State party that has not
made such a declaration.

3. The Committee shall make available its good offices to the States parties
concerned with a view to a friendly solution of the matter on the basis of the respect
for the obligations set forth in the Convention and the Optional Protocols thereto.

4. A declaration under paragraph 1 of the present article shall be deposited by the
States parties with the Secretary-General of the United Nations, who shall transmit
copies thereof to the other States parties. A declaration may be withdrawn at any



time by notification to the Secretary-General. Such a withdrawal shall not prejudice
the consideration of any matter that is the subject of a communication already
transmitted under the present article; no further communications by any State party
shall be received under the present article after the notification of withdrawal of the
declaration has been received by the Secretary-General, unless the State party
concerned has made a new declaration.

PART Ill
INQUIRY PROCEDURE
ARTICLE 13
INQUIRY PROCEDURE FOR GRAVE OR SYSTEMATIC VIOLATIONS

1. If the Committee receives reliable information indicating grave or systematic
violations by a State party of rights set forth in the Convention or in the Optional
Protocols thereto on the sale of children, child prostitution and child pornography or
on the involvement of children in armed conflict, the Committee shall invite the State
party to cooperate in the examination of the information and, to this end, to submit
observations without delay with regard to the information concerned.

2. Taking into account any observations that may have been submitted by the State
party concerned, as well as any other reliable information available to it, the
Committee may designate one or more of its members to conduct an inquiry and to
report urgently to the Committee. Where warranted and with the consent of the State
party, the inquiry may include a visit to its territory.

3. Such an inquiry shall be conducted confidentially, and the cooperation of the
State party shall be sought at all stages of the proceedings.

4. After examining the findings of such an inquiry, the Committee shall transmit
without delay these findings to the State party concerned, together with any
comments and recommendations.

5. The State party concerned shall, as soon as possible and within six months of
receiving the findings, comments and recommendations transmitted by the
Committee, submit its observations to the Committee.

6. After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2 of the present article, the Committee may, after
consultation with the State party concerned, decide to include a summary account of
the results of the proceedings in its report provided for in article 16 of the present
Protocol.

7. Each State party may, at the time of signature or ratification of the present
Protocol or accession thereto, declare that it does not recognize the competence of
the Committee provided for in the present article in respect of the rights set forth in
some or all of the instruments listed in paragraph 1.

8. Any State party having made a declaration in accordance with paragraph 7 of the
present article may, at any time, withdraw this declaration by notification to the
Secretary-General of the United Nations.



ARTICLE 14
FOLLOW-UP TO THE INQUIRY PROCEDURE

1. The Committee may, if necessary, after the end of the period of six months
referred to in article 13, paragraph 5, invite the State party concerned to inform it of
the measures taken and envisaged in response to an inquiry conducted under article
13 of the present Protocol.

2. The Committee may invite the State party to submit further information about any
measures that the State party has taken in response to an inquiry conducted under
article 13, including as deemed appropriate by the Committee, in the State party’s
subsequent reports under article 44 of the Convention, article 12 of the Optional
Protocol to the Convention on the sale of children, child prostitution and child
pornography or article 8 of the Optional Protocol to the Convention on the
involvement of children in armed conflict, where applicable.

PART IV
FINAL PROVISIONS
ARTICLE 15
INTERNATIONAL ASSISTANCE AND COOPERATION

1. The Committee may transmit, with the consent of the State party concerned, to
United Nations specialized agencies, funds and programmes and other competent
bodies its views or recommendations concerning communications and inquiries that
indicate a need for technical advice or assistance, together with the State party’s
observations and suggestions, if any, on these views or recommendations.

2. The Committee may also bring to the attention of such bodies, with the consent
of the State party concerned, any matter arising out of communications considered
under the present Protocol that may assist them in deciding, each within its field of
competence, on the advisability of international measures likely to contribute to
assisting States parties in achieving progress in the implementation of the rights
recognized in the Convention and/or the Optional Protocols thereto.

ARTICLE 16
REPORT TO THE GENERAL ASSEMBLY

The Committee shall include in its report submitted every two years to the
General Assembly in accordance with article 44, paragraph 5, of the Convention a
summary of its activities under the present Protocol.



ARTICLE 17

DISSEMINATION OF AND INFORMATION ON THE OPTIONAL
PROTOCOL

Each State party undertakes to make widely known and to disseminate the
present Protocol and to facilitate access to information about the views and
recommendations of the Committee, in particular with regard to matters involving the
State party, by appropriate and active means and in accessible formats to adults and
children alike, including those with disabilities.

ARTICLE 18
SIGNATURE, RATIFICATION AND ACCESSION

1. The present Protocol is open for signature to any State that has signed, ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.

2. The present Protocol is subject to ratification by any State that has ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.
Instruments of ratification shall be deposited with the Secretary-General of the United
Nations.

3. The present Protocol shall be open to accession by any State that has ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.

4. Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General.

ARTICLE 19
ENTRY INTO FORCE

1. The present Protocol shall enter into force three months after the deposit of the
tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of
the tenth instrument of ratification or instrument of accession, the present Protocol
shall enter into force three months after the date of the deposit of its own instrument
of ratification or accession.

ARTICLE 20
VIOLATIONS OCCURRING AFTER THE ENTRY INTO FORCE

1. The Committee shall have competence solely in respect of violations by the State
party of any of the rights set forth in the Convention and/or the first two Optional
Protocols thereto occurring after the entry into force of the present Protocol.

2. If a State becomes a party to the present Protocol after its entry into force, the
obligations of that State vis-a-vis the Committee shall relate only to violations of the
rights set forth in the Convention and/or the first two Optional Protocols thereto
occurring after the entry into force of the present Protocol for the State concerned.
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ARTICLE 21
AMENDMENTS

1. Any State party may propose an amendment to the present Protocol and submit
it to the Secretary-General of the United Nations. The Secretary-General shall
communicate any proposed amendments to States parties with a request to be
notified whether they favour a meeting of States parties for the purpose of
considering and deciding upon the proposals. In the event that, within four months of
the date of such communication, at least one third of the States parties favour such a
meeting, the Secretary-General shall convene the meeting under the auspices of the
United Nations. Any amendment adopted by a majority of two thirds of the States
parties present and voting shall be submitted by the Secretary-General to the
General Assembly for approval and, thereafter, to all States parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of the
present article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
parties at the date of adoption of the amendment. Thereafter, the amendment shall
enter into force for any State party on the thirtieth day following the deposit of its own
instrument of acceptance. An amendment shall be binding only on those States
parties that have accepted it.

ARTICLE 22
DENUNCIATION

1. Any State party may denounce the present Protocol at any time by written
notification to the Secretary-General of the United Nations. The denunciation shall
take effect one year after the date of receipt of the notification by the Secretary-
General.

2. Denunciation shall be without prejudice to the continued application of the
provisions of the present Protocol to any communication submitted under articles 5 or
12 or any inquiry initiated under article 13 before the effective date of denunciation.

ARTICLE 23
DEPOSITARY AND NOTIFICATION BY THE SECRETARY-GENERAL

1. The Secretary-General of the United Nations shall be the depositary of the
present Protocol.

2. The Secretary-General shall inform all States of:
(a) Signatures, ratifications and accessions under the present Protocol;

(b) The date of entry into force of the present Protocol and of any amendment
thereto under article 21;

(c) Any denunciation under article 22 of the present Protocol.
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ARTICLE 24
LANGUAGES

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited in the archives of the

United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States.
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OPCIONI PROTOKOL UZ KONVENCIJU O PRAVIMA DETETA O POSTUPKU ZA
PRITUZBE

Drzave ugovornice ovog protokola,

Smatrajuci da je, u skladu sa nacelima proklamovanim u Povelji Ujedinjenih
nacija, priznavanje licnog dostojanstva i jednakosti i neotudivih prava svih pripadnika
Covecanstva, osnova slobode, pravde i mira u svetu,

Konstatujuéi da drzave ugovornice Konvencije o pravima deteta (u daljem
tekstu: Konvencija), priznaju u njoj utvrdena prava svakog deteta u njihovoj
nadleznosti bez diskriminacije bilo koje vrste, bez obzira na rasu, boju koze, pol,
jezik, veroispovest, politicko ili drugo misljenje, nacionalno, etni¢ko ili socijalno
poreklo, imovinsko stanje, invaliditet, rodenje ili drugi status roditelja ili zakonskog
staratelja deteta,

Potvrdujuci univerzalnost, nedeljivost, meduzavisnost i medupovezanost svih
ljudskih prava i osnovnih sloboda,

Jo§ jednom potvrdujudi i status deteta kao subjekta prava i kao ljudskog bi¢a
sa dostojanstvom i razvojnim sposobnostima,

Priznaju¢i da poseban i zavisni status deteta moze da im stvori realne
teSkoce u pronalazenju pravnih lekova za povredu svojih prava,

Smatrajuéi da ¢e ovim Protokolom da se osnaze i upotpune nacionalni i
regionalni mehanizmi koji omogucavaju deci da se Zale na povredu svojih prava,

Priznaju¢i da se prilikom pronalaZzenja pravnih lekova za povredu prava
deteta prevashodno treba pridrzavati najboljeg interesa deteta i da pri njihovom
odredivanju treba voditi rauna o potrebi postupaka koji su na svim nivoima
odgovarajuci za decu,

Podsticu¢i drzave ugovornice da razvijaju odgovarajuée nacionalne
mehanizme kako bi omoguéile da dete Cija su prava povredena ima pristup
delotvornim pravnim lekovima na domacem nivou,

Podsecajuci na zna€ajnu ulogu koju mogu da imaju nacionalne institucije za
ljudska prava i druge relevantne specijalizovane institucije sa mandatom da u tom
pogledu unapreduju i Stite prava deteta,

Smatrajuci da bi bilo odgovarajuée da se Komitetu za prava deteta (u daljem
tekstu: Komitet), u cilju osnazivanja i upotpunjenja nacionalnih mehanizama i jo$
veceg unapredenja primene Konvencije i, gde je primenjivo, njenih fakultativnih
protokola o trgovini decom, dedijoj prostituciji i decijoj pornografiji i o uéedéu dece u
oruzanim sukobima, omogudéi da vrSi funkcije predvidene ovim Protokolom,

Saglasile su se o sledec¢em:
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DEO|
OPSTE ODREDBE
CLAN 1.
NADLEZNOSTI KOMITETA ZA PRAVA DETETA

1. Drzave ugovornice ovog protokola priznaju nadleznost Komiteta na nacin
predviden ovim protokolom.

2. Komitet ne moze da vrdi svoju nadleznost u pogledu drzave ugovornice
ovog protokola o pitanjima u vezi sa povredom prava utvrdenim u nekom instrumentu
kojeg Clanica nije potpisnica.

3. Komitet ne mozZe da prima prituzbe ako se one tiCu Clanice koja nije
drzava ugovornica ovog protokola.

CLAN 2.
OPSTA NACELA NA KOJIMA SE ZASNIVA VRSENJE FUNKCIJA KOMITETA

U vrSenju funkcija koje su mu prenete ovim protokolom, Komitet je
obavezan da postupa po nacelima najboljeg interesa deteta. Osim toga, obavezan je
da u obzir uzima prava i misljenje deteta, misljenje deteta kojem se poklanja duzna
paznja u skladu sa uzrastom i zreloS¢u deteta.

CLAN 3.
POSLOVNIK

1. Komitet je obavezan da usvoji Poslovnik po kojem postupa u vrSenju
funkcija koje su mu prenete ovim protokolom. Kada to &ini, Komitet je narocito
obavezan da u obzir uzme ¢&lan 2. ovog protokola da bi obezbedio zagarantovanost
postupaka odgovarajucih za dete.

2. Komitet je obavezan da u svoj Poslovnik unese mere zastite kako bi
spre€io manipulisanje detetom onih koji postupaju u njegovo ime i mogao da odbije
da ispita prituzbu za koju smatra da nije u najboljem interesu deteta.

CLAN 4.
ZASTITNE MERE

1. Drzava ugovornica je obavezna da preduzme sve odgovaraju¢e mere da
obezbedi da pojedinci u njenoj nadleznosti ne budu predmet povrede ljudskih prava,
maltretiranja i zastraSivanja kao posledice prituzbe ili saradnje sa Komitetom
predvidenim ovim protokolom.

2. ldentitet zainteresovanih pojedinaca ili grupe pojedinaca se ne moze
otkrivati u javnosti bez njihovog izri€itog pristanka.
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DEO Il
POSTUPAK PO PRITUZBI
CLAN 5.
PRITUZBA POJEDINCA

1. PrituZzbu moze da podnese pojedinac ili grupa pojedinaca ili se ona moze
podneti u ime pojedinca ili grupe pojedinaca u nadleznosti drzave ugovornice, Kkoji
tvrde da su zrtve povrede prava koje je uCinila drzava ugovornica a koja su utvrdena
u nekom od sledecih instrumenata kojih je ¢lanica potpisnica:

(a) Konvenciji;

(b) Fakultativnom protokolu uz Konvenciju o pravima deteta o trgovini,
decijoj prostituciji i decijoj pornografiji;

(c) Fakultativnom protokolu uz Konvenciju o pravima deteta o u¢e$éu dece u
oruzanim sukobima.

2. Kada se prituzba podnosi u ime pojedinaca ili grupe pojedinaca, to se €ini
uz njihov pristanak, osim ako podnosilac moze da obrazlozi postupanje u njihovo ime
bez takvog pristanka.

CLAN 6.
PRIVREMENE MERE

1. Bilo kada po prijemu prituzbe, a pre nego $to se o njoj donese odluka u
meritumu, Komitet moze da dostavi zainteresovanoj drzavi ugovornici na hitno
razmatranje zahtev da drzava ugovornica preduzme priviemene mere neophodne u
izuzetnim okolnostima za izbegavanje nanoSenja mogu¢e nenadoknadive Stete Zrtvi
ili Zrtvama navoda o povredi prava.

2. Kada Komitet koristi svoje diskreciono pravo predvideno stavom 1. ovog
Clana, time se ne podrazumeva da se ono odnosi na utvrdivanje prihvatljivosti ili
merituma prituzbe.

CLAN 7.
PRIHVATLJIVOST

Komitet smatra da je prituzba neprihvatljiva kada je:
(a) anonimna;
(b) nije u pisanoj formi;

(c) predstavlja zloupotrebu prava na podnosenje prituzbe ili nije u skladu sa
odredbama Konvencije, odnosno njenih fakultativnih protokola;

(d) isto pitanje je Komitet ve¢ razmatrao ili je ono razmatrano ili se razmatra u
drugom medunarodnom istraznom postupku ili postupku za postizanje
poravnanja;
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(e) nisu iscrpljeni svi raspolozivi domaci pravni lekovi. To ne moze biti pravilo
kada se sa primenom pravnog leka neopravdano odugoviladi ili se njime
najverovatnije ne¢e posti¢i delotvorna pomog;

(f) prituzba je oCigledno neosnovana ili nije dovoljno potkrepljena;

(g) Cinjenice koje su predmet prituzbe su se desile pre stupanja ovog
protokola na snagu u drzavi ugovornici, osim ako se one nisu nastavile posle
datuma stupanja na snagu;

(h) prituzba nije podneta u roku od godinu dana od kada su iscrpljeni domaci
pravni lekovi, osim u slu€ajevima kada podnosilac moze da pokaze da je nije
bilo moguée podneti u tom roku.

CLAN 8.
PROSLEDIVANJE PRITUZBE

1. Osim ako Komitet smatra prituzbu neprihvatljivom bez pozivanja na
zainteresovanu drzavu ugovornicu, obavezan je da zainteresovanu drZavu
ugovornicu na poverljiv nacin i §to pre upozna sa svakom prituzbom podnesenom
saglasno ovom protokolu.

2. Drzava ugovornica je obavezna da Komitetu podnese pisano objasnjenje
ili izjavu kojima pojasSnjava pitanje i eventualni pravni lek koji moze da primeni.
Drzava ugovornica podnosi svoj odgovor §to pre, a najkasnije u roku od Sest meseci.

CLAN 9.
PRIJATELJSKO PORAVNANJE

1. Komitet stavlja na raspolaganje svoje dobre usluge zainteresovanim
stranama sa ciljem da se pitanje resi postizanjem prijateljskog poravnanja na osnovu
obaveza utvrdenih u Konvenciji, odnosno njenim fakultativnim protokolima.

2. Sporazumom o prijateljskom poravnanju postignutim pod pokroviteljstvom
Komiteta prestaje razmatranje prituzbe predvidene ovim protokolom.
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CLAN 10.
RAZMATRANJE PRITUZBE

1. Komitet je obavezan da Sto pre uzme u razmatranje prituzbe primljene
saglasno ovom protokolu, u svetlu celokupne dokumentacije uz koju je podneta, pod
uslovom da je dokumentacija prosledena zainteresovanim stranama.

2. Kada ispituje prituzbe primljene saglasno ovom protokolu, Komitet
odrzava zatvorene sednice.

3. Kada Komitet trazi primenu privremenih mera, obavezan je da ubrza
razmatranje prituzbe.

4. Kada ispituje prituzbe sa navodima o povredi ekonomskih, socijalnih ili
kulturnih prava, Komitet je obavezan da razmotri opravdanost koraka koje je
preduzela ugovornica u skladu sa &lanom 4. Konvencije. Cineéi to, Komitet je
obavezan da ima na umu da ugovornica moze da usvoji niz mogucih mera politike u
cilju ostvarivanja ekonomskih, socijalnih i kulturnih prava iz Konvencije.

5. Posto ispita prituzbu, Komitet je obavezan da zainteresovanim stranama
bez odlaganja prosledi svoje miSlienje o prituzbi, zajedno sa eventualnim
preporukama.

CLAN 11.
PRACENJE

1. Drzava ugovornica je obavezna da sa duznom paznjom razmotri misljenje
Komiteta, zajedno sa eventualnim preporukama, i da Komitetu dostavi pisani
odgovor, uklju€ujuci informacije o postupcima koje je preduzela ili predvidela u svetlu
miSljenja i preporuka Komiteta. DrZzava ugovornica je obavezna da svoj odgovor
dostavi §to pre a najkasnije u roku od Sest meseci.

2. Komitet moze da pozove drzavu ugovornicu da dostavi ostale informacije
o merama koje je preduzela u odgovoru na njegovo mislienje i preporuke ili o
eventualnom izvrSenju sporazuma o prijateliskom poravnanju, kao i da ga ukljuci na
na¢in za koji Komitet smatra da je odgovarajuée u naredne izvestaje drzave
ugovornice saglasno Clanu 44. Konvencije, €lanu 12. Fakultativnhog protokola o
trgovini decom, decijoj prostituciji i decijoj pornografiji ili ¢lanu 8. Fakultativhog
protokola o u¢esc¢u dece u oruzanim sukobima, gde je primenijivo.

CLAN 12.
MEDUDRZAVNA PRITUZBA

1. Drzava ugovornica ovog protokola moZze, u bilo kom trenutku, da izjavi da
priznaje nadleznost Komiteta da prima i razmatra prituzbe u kojima drzava
ugovornica tvrdi da druga drzava ugovornica ne izvrSava obaveze predvidene
slede¢im instrumentima kojih je ¢lanica potpisnica:

(a) Konvencije;

(b) Fakultativnog protokola uz Konvenciju o pravima deteta o trgovini decom,
decijoj prostituciji i decijoj pornografiji;
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(c) Fakultativnog protokola uz Konvenciju o pravima deteta o u¢eS¢u dece u
oruzanim sukobima.

2. Komitet ne moze da primi prituzbe o drzavi ugovornici koja nije dala takvu
izjavu ili prituzbe od drzave ugovornice koja nije dala takvu izjavu.

3. Komitet je obavezan da stavi na raspolaganje svoje dobre usluge
zainteresovanim drzavama ugovornicama sa ciliem da se postigne prijateljsko
poravnanje na osnovu poStovanja obaveza utvrdenih u Konvenciji i njenim
fakultativnim protokolima.

4. lzjavu iz stava 1. ovog €lana drzave ugovornice deponuju kod generalnog
sekretara Ujedinjenih nacija koji prosleduje njihove primerke drugim drzavama
ugovornicama. lzjava se dostavljanjem obaves&tenja za generalnog sekretara moze u
bilo kom trenutku povuéi. Njenim povladenjem se u pitanje ne dovodi predmet
prituzbe koja je ve¢ prosledena saglasno ovom c&lanu; posto generalni sekretar primi
obavestenje o povlagenju izjave ne mogu se viSe primati prituzbe drzava ugovornica,
osim ako zainteresovana drZzava ugovornica nhije dala novu izjavu.

DEO Ill
ISTRAZNI POSTUPAK
CLAN 13.

ISTRAZNI POSTUPAK U SLUCAJU TESKIH ILI SISTEMATSKIH
POVREDA PRAVA

1. Ako Komitet primi pouzdanu informaciju u kojoj se ukazuje da drzava
ugovornica Cini teSku ili sistematsku povredu prava utvrdenog u Konvenciji ili njenim
Fakultativnim protokolima o trgovini decom, decijoj prostituciji i decijoj pornografiji ili o
uceS¢u dece u oruzanim sukobima, Komitet je obavezan da pozove drzavu
ugovornicu da saraduje u ispitivanju informacija i, u te svrhe, da bez odlaganja
dostavi zapazanja u pogledu datih informacija.

2. Uzimajuéi u obzir zapazanja koje je zainteresovana drzava ugovornica
eventualno podnela, kao i sve druge pouzdane informacije koje mu mogu biti
dostupne, Komitet moze da imenuje jednog ili vise svojih ¢lanova da sprovedu
istragu i hitno izveste Komitet. Gde je opravdano i uz pristanak drzave ugovornice,
istraga moZe da obuhvati i posetu njenoj teritoriji.

3. Istraga se vodi na poverljiv nacin, i trazi se saradnja drzave ugovornice u
svim fazama postupka.

4. Posto ispita nalaze istrage, Komitet je obavezan da ih bez odlaganja
dostavi zainteresovanoj drzavi ugovornici, zajedno sa svim komentarima i
preporukama.

5. Zainteresovana drZava ugovornica je obavezna da Sto pre, a najkasnije u
roku od Sest meseci od prijema nalaza, komentara i preporuka koje joj je dostavio
Komitet, podnese svoja zapazanja Komitetu.

6. Posto se zavrsi postupak u pogledu istrage preduzete u skladu sa stavom
2. ovog Clana, moZze, nakon Kkonsultovanja sa zainteresovanom drzavom
ugovornicom, da donese odluku da rezime rezultata postupka unese u svoj izvestaj
predviden ¢lanom 16. ovog protokola.

7. Drzava ugovornica moZe u bilo kom trenutku prilikom potpisivanja ili
potvrdivanja ovog protokola ili prilikom pristupanju protokolu, da izjavi da ne priznaje
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nadleZznost Komiteta predvidenu ovim &lanom u pogledu prava utvrdenih u nekim ili
svim instrumentima nabrojanim u stavu 1.

8. Drzava ugovornica koja je dala izjavu u skladu sa stavom 7. ovog &lana
moze, u bilo kom trenutku, da povu€e ovu izjavu dostavljanjem obavestenja za
generalnog sekretara Ujedinjenih nacija.

CLAN 14.
PRACENJE NAKON ISTRAZNOG POSTUPKA

1. Komitet moze, ako je neophodno, po isteku perioda od Sest meseci na
koji se poziva €lan 13. stav 5, da pozove zainteresovanu drZzavu ugovornicu da ga
obavesti o merama preduzetim i predvidenim u odgovoru na sprovedenu istragu
predvidenu ¢lanom 13. ovog protokola.

2. Komitet moze da pozove drzavu ugovornicu da dostavi ostale informacije
0 merama koje je drZzava ugovornica preduzela u odgovoru na sprovedenu istragu
predvidenu ¢lanom 13. ovog protokola, kao i da ga uklju¢i na nacin za koji Komitet
smatra da je odgovaraju¢e u naredne izvestaje drzave ugovornice saglasno ¢lanu
44. Konvencije, ¢lanu 12. Fakultativhog protokola o trgovini decom, decijoj prostituciji
i decijoj pornografiji ili ¢lanu 8. Fakultativhog protokola o uc¢eS¢u dece u oruzanim
sukobima, gde je primenjivo.

DEO IV
ZAVRSNE ODREDBE
CLAN 15.
MEDUNARODNA POMOC | SARADNJA

1. Komitet moze da prosledi, uz pristanak zainteresovane drzave
ugovornice, specijalizovanim agencijama, fondovima i programima Ujedinjenih nacija
i drugim nadleznim telima svoje misljenje ili preporuke o prituzbi i istrazi navodeci
potrebu za pruzanjem strucnog saveta ili pomoc¢i, zajedno sa eventualnim
zapazanjima i sugestijama drZzave ugovornice o misljenju i preporukama Komiteta.

2. Komitet moze i da ova tela upozna, uz saglasnost zainteresovanih drzava
ugovornica, sa svim pitanjima koja proistiCu iz prituzbe razmatrane saglasno ovom
protokolu, §to moze da im pomogne da donesu odluku, svako u svojoj nadleznosti, o
mogucoj primeni medunarodnih mera koje ¢e najverovatnije doprineti da ¢lanica kojoj
se pruza pomo¢ postigne napredak u ostvarivanju prava utvrdena u Konvenciji,
odnosno njenim fakultativnim protokolima.

CLAN 16.
1IZVESTAJ ZA GENERALNU SKUPSTINU

Izvestaj koji Komitet svake druge godine podnosi Generalnoj skupstini u
skladu sa ¢lanom 44. stavom 5. Konvencije mora da sadrZi rezime aktivnosti
predvidenih ovim protokolom.
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CLAN 17.

DISTRIBUCIJA INFORMACIJA O OPCIONOM PROTOKOLU

Ugovornica preuzima obavezu da sa ovim protokolom upozna Siroku javnost i
da ga distribuira i da olakSa pristup informacijama o miSljenju i preporukama
Komiteta, posebno u pogledu pitanja koja se ti¢u ugovornice, putem odgovarajucih i
aktivnih sredstava i u dostupnim formatima kako za odrasle tako i za decu,
uklju€ujuéi one sa invaliditetom.

CLAN 18.
POTPISIVANJE, POTVRDIVANJE | PRISTUPANJE

1. Ovaj protokol moze da potpiSe svaka Clanica koja je potpisala, potvrdila, ili
pristupila Konvenciji ili nekom od njena dva fakultativna protokola.

2. Ovaj protokol podleze obavezi potvrdivanja od strane c¢lanice koja je
potvrdila ili pristupila Konvenciji ili nekom od njena dva fakultativha protokola.
Instrumenti potvrdivanja se deponuju kod generalnog sekretara Ujedinjenih nacija.

3. Ovom protokolu moze da pristupi Clanica koja je potvrdila ili pristupila
Konvenciji ili nekim od njena dva fakultativha protokola.

4. Pristupanje je izvr8eno deponovanjem instrumenta o pristupanju kod
Generalnog sekretara.

CLAN 19.
STUPANJE NA SNAGU

1. Ovaj protokol stupa na snagu tri meseca od deponovanja desetog
instrumenta o potvrdivanju ili pristupanju.

2. Za Clanicu koja potvrdi ili pristupi ovom protokolu posle deponovanja
desetog instrumenta o potvrdivanju ili instrumenta o pristupanju, ovaj protokol stupa
na snagu tri meseca od datuma deponovanja njenog instrumenta o potvrdivanju ili
pristupanju.

CLAN 20.
POVREDE PRAVA POSLE STUPANJA NA SNAGU

1. Komitet je isklju€ivo nadlezan za slu€ajeve u kojima €lanica ucini povredu
prava utvrdenog u Konvenciji, odnosno u prva dva fakultativna protokola uz
Konvenciju posle stupanja ovog protokola na snagu.

2. Ako clanica postane potpisnica ovog protokola posle njegovog stupanja
na snagu, obaveze Clanice prema Komitetu mogu da se ti€u samo povrede onog
prava koja su utvrdena u Konvenciji, odnosno u prva dva fakultativha protokola uz
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Konvenciju, koja je uCinjena posle stupanja ovog protokola na snagu u
zainteresovanoj Clanici.

CLAN 21.
IZMENE

1. Ugovornica mozZe da predlozi izmene ovog protokola i da ih podnese
generalnom sekretaru Ujedinjenih nacija. Generalni sekretar o svim predlozima
izmena obaveStava ugovornice uz zahtev da ga obaveste da li su za odrZavanje
sastanka ugovornica za potrebe razmatranja i donosSenja odluke o predlozima. U
slu€aju da se u periodu od Cetiri meseca od datuma obavestavanja, najmanje jedna
treCina ugovornica izjasni u korist odrzavanja sastanka, generalni sekretar saziva
sastanak pod pokroviteljstvom Ujedinjenih nacija. Izmene koje se usvoje prisustvom i
glasovima dvotrecéinske vecine ugovornica generalni sekretar podnosi Generalnoj
skupétini na usvajanje, i potom, svim ugovornicama na prihvatanje.

2. lzmene koje se usvoje i odobre u skladu sa stavom 1. ovog ¢lana stupaju
na snagu tridesetog dana posto deponovani instrumenti o prihvatanju dostignu dve
treCine broja ugovornica na dan usvajanja izmena. Nakon toga, izmene stupaju na
shagu u Clanici trideseti dan od deponovanja njenog instrumenta o prihvatanju.
Izmene su obavezuju¢e samo za one ugovornice koje su ih prihvatile.

CLAN 22.
ODRICANJE

1. Ugovornica moze u bilo kom trenutku da se odrekne ovog protokola
dostavljanjem pisanog obaveStenja za generalnog sekretara Ujedinjenih nacija.
Odricanje stupa na snagu godinu dana od datuma prilema obavestenja kod
generalnog sekretara.

2. Odricanje ne utiCe na nastavak primene odredaba ovog protokola na
prituZzbu podnetu saglasno ¢lanovima 5. ili 12. ili istrage pokrenute saglasno ¢lanu
13. pre datuma stupanja odricanja na snagu.

CLAN 23.
DEPOZITAR | OBAVESTENJE GENERALNOG SEKRETARA

1. Generalni sekretar Ujedinjenih nacija je depozitar ovog protokola.
2. Generalni sekretar obavestava sve Clanice o:
(a) potpisivanju, potvrdivanju i pristupanju predvidenim ovim protokolom;

(b) datumu stupanja na snagu ovog protokola i o njegovim izmenama
saglasno ¢lanu 21;

(c) odricanju predvidenom ¢lanom 22.
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CLAN 24.
JEZICI

1. Ovaj protokol, od kojeg su verzije na arapskom, kineskom, engleskom,
francuskom, ruskom i Spanskom podjednako verodostojne, deponuje se u arhiv
Ujedinjenih nacija.

2. Generalni sekretar Ujedinjenih nacija dostavlja overene primerke ovog
protokola svim &lanicama.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.



