ZAKON

O POTVRBDIVANJU MEDUNARODNE KONVENCIJE O
POMORSKIM PRIVILEGIJAMA | HIPOTEKAMA

Clan 1.

Potvrduje se Medunarodna konvencija o pomorskim privilegijama i
hipotekama, sacinjena u Zenevi, 6. maja 1993. godine u originalu na arapskom,
kineskom, engleskom, francuskom, ruskom i Spanskom jeziku.

Clan 2.

Tekst Medunarodne konvencije o pomorskim privilegijama i hipotekama u
originalu na engleskom jeziku i u prevodu na srpski jezik glasi:



International Convention on Maritime Liens and Mortgages
THE STATES PARTIES TO THIS CONVENTION,

CONSCIOUS of the need to improve conditions for ship financing and the
development of national merchant fleets,

RECOGNIZING the desirability of international uniformity in the field of maritime liens
and mortgages, and therefore

CONVINCED of the necessity for an international legal instrument governing
maritime liens and mortgages,

HAVE DECIDED to conclude a Convention for this purpose and have therefore
agreed as follows:

Article 1

Recognition and enforcement of mortgages,
"hypotheques" and charges

Mortgages, "hypothéques" and registrable charges of the same nature, which
registrable charges of the same nature will be referred to hereinafter as "charges”,
effected on seagoing vessels shall be recognized and enforceable in States Parties
provided that:

(&) Such mortgages, "hypotheques" and charges have been effected and
registered in accordance with the law of the State in which the vessel is registered;

(b) The register and any instruments required to be deposited with the
registrar in accordance with the law of the State in which the vessel is registered are
open to public inspection, and that extracts from the register and copies of such
instruments are obtainable from the registrar; and

(c) Either the register or any instruments referred to in subparagraph (b)
specifies at least the name and address of the person in whose favour the mortgage,
"hypotheque" or charge has been effected or that it has been issued to bearer, the
maximum amount secured, if that is a requirement of the law of the State of
registration or if that amount is specified in the instrument creating the mortgage,
"hypotheque" or charge, and the date and other particulars which, according to the
law of the State of registration, determine the ranking in relation to other registered
mortgages, "hypothéques" and charges.

Article 2

Ranking and effects of mortgages, "hypothéques" and charges

The ranking of registered mortgages, "hypothéques" or charges as between
themselves and, without prejudice to the provisions of this Convention, their effect in
regard to third parties shall be determined by the law of the State of registration;
however, without prejudice to the provisions of this Convention, all matters relating to
the procedure of enforcement shall be regulated by the law of the State where
enforcement takes place.
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Article 3

Change of ownership or registration

1. With the exception of the cases provided for in articles 11 and 12, in all other
cases that entail the deregistration of the vessel from the register of a State Party,
such State Party shall not permit the owner to deregister the vessel unless all
registered mortgages, "hypotheques" or charges are previously deleted or the written
consent of all holders of such mortgages, "hypothéques" or charges is obtained.
However, where the deregistration of the vessel is obligatory in accordance with the
law of a State Party, otherwise than as a result of a voluntary sale, the holders of
registered mortgages, "hypothéques" or charges shall be notified of the pending
deregistration in order to enable such holders to take appropriate action to protect
their interests; unless the holders consent, the deregistration shall not be
implemented earlier than after a lapse of a reasonable period of time which shall be
not less than three months after the relevant notification to such holders.

2. Without prejudice to article 12, paragraph 5, a vessel which is or has been
registered in a State Party shall not be eligible for registration in another State Party
unless either:

(a) A certificate has been issued by the former State to the effect that the
vessel has been deregistered; or

(b) A certificate has been issued by the former State to the effect that the
vessel will be deregistered with immediate effect, at such time as the new registration
is effected. The date of deregistration shall be the date of the new registration of the
vessel.

Article 4

Maritime liens

1. Each of the following claims against the owner, demise charterer, manager or
operator of the vessel shall be secured by a maritime lien on the vessel:

(a) Claims for wages and other sums due to the master, officers and other
members of the vessel's complement in respect of their employment on the vessel,
including costs of repatriation and social insurance contributions payable on their
behalf;

(b) Claims in respect of loss of life or personal injury occurring, whether on
land or on water, in direct connection with the operation of the vessel;

(c) Claims for reward for the salvage of the vessel;
(d) Claims for port, canal, and other waterway dues and pilotage dues;

(e) Claims based on tort arising out of physical loss or damage caused by the
operation of the vessel other than loss of or damage to cargo, containers and
passengers' effects carried on the vessel.

2. No maritime lien shall attach to a vessel to secure claims as set out in
subparagraphs (b) and (e) of paragraph 1 which arise out of or result from:

(a) Damage in connection with the carriage of oil or other hazardous or
noxious substances by sea for which compensation is payable to the claimants
pursuant to international conventions or national law providing for strict liability and
compulsory insurance or other means of securing the claims; or
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(b) The radioactive properties or a combination of radioactive properties with
toxic, explosive or other hazardous properties of nuclear fuel or of radioactive
products or waste.

Article 5

Priority of maritime liens

1. The maritime liens set out in article 4 shall take priority over registered mortgages,
"hypotheques" and charges, and no other claim shall take priority over such maritime
liens or over such mortgages, "hypothéques" or charges which comply with the
requirements of article 1, except as provided in paragraphs 3 and 4 of article 12.

2. The maritime liens set out in article 4 shall rank in the order listed, provided
however that maritime liens securing claims for reward for the salvage of the vessel
shall take priority over all other maritime liens which have attached to the vessel prior
to the time when the operations giving rise to the said liens were performed.

3. The maritime liens set out in each of subparagraphs (a), (b), (d) and (e) of
paragraph 1 of article 4 shall rank pari passu as between themselves.

4. The maritime liens securing claims for reward for the salvage of the vessel shall
rank in the inverse order of the time when the claims secured thereby accrued. Such
claims shall be deemed to have accrued on the date on which each salvage
operation was terminated.

Article 6

Other maritime liens

Each State Party may, under its law, grant other maritime liens on a vessel to secure
claims, other than those referred to in article 4, against the owner, demise charterer,
manager or operator of the vessel, provided that such liens:

(a) Shall be subject to the provisions of articles 8, 10 and 12;
(b) Shall be extinguished

(i) after a period of 6 months, from the time when the claims secured
thereby arose unless, prior to the expiry of such period, the vessel has
been arrested or seized, such arrest or seizure leading to a forced
sale; or

(ii) at the end of a period of 60 days following a sale to a bona fide
purchaser of the vessel, such period to commence on the date on
which the sale is registered in accordance with the law of the State in
which the vessel is registered following the sale;

whichever period expires first; and

(c) Shall rank after the maritime liens set out in article 4 and also after
registered mortgages, "hypothéques" or charges which comply with the provisions of
article 1.

Article 7

Rights of retention

1. Each State Party may grant under its law a right of retention in respect of a vessel
in the possession of either:

(a) A shipbuilder, to secure claims for the building of the vessel; or
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(b) A shiprepairer, to secure claims for repair, including reconstruction of the
vessel, effected during such possession.

2. Such right of retention shall be extinguished when the vessel ceases to be in the
possession of the shipbuilder or shiprepairer, otherwise than in consequence of an
arrest or seizure.

Article 8

Characteristics of maritime liens
Subject to the provisions of article 12, the maritime liens follow the vessel,
notwithstanding any change of ownership or of registration or of flag.
Article 9

Extinction of maritime liens by lapse of time

1. The maritime liens set out in article 4 shall be extinguished after a period of one
year unless, prior to the expiry of such period, the vessel has been arrested or
seized, such arrest or seizure leading to a forced sale.

2. The one-year period referred to in paragraph 1 shall commence:

(a) With respect to the maritime lien set out in article 4, paragraph 1(a), upon
the claimant's discharge from the vessel;

(b) With respect to the maritime liens set out in article 4, paragraph 1(b) to (e),
when the claims secured thereby arise;

and shall not be subject to suspension or interruption, provided, however, that time
shall not run during the period that the arrest or seizure of the vessel is not permitted
by law.

Article 10

Assignment and subrogation

1. The assignment of or subrogation to a claim secured by a maritime lien entails the
simultaneous assignment of or subrogation to such a maritime lien.

2. Claimants holding maritime liens may not be subrogated to the compensation
payable to the owner of the vessel under an insurance contract.
Article 11

Notice of forced sale

1. Prior to the forced sale of a vessel in a State Party, the competent authority in
such State Party shall ensure that notice in accordance with this article is provided to:

(a) The authority in charge of the register in the State of registration;

(b) All holders of registered mortgages, "hypothéques" or charges which have
not been issued to bearer;

(c) All holders of registered mortgages, "hypothéques" or charges issued to
bearer and all holders of the maritime liens set out in article 4, provided that the
competent authority conducting the forced sale receives notice of their respective
claims; and

(d) The registered owner of the vessel.
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2. Such notice shall be provided at least 30 days prior to the forced sale and shall
contain either:

(a) The time and place of the forced sale and such particulars concerning the
forced sale or the proceedings leading to the forced sale as the authority in a State
Party conducting the proceedings shall determine is sufficient to protect the interests
of persons entitled to notice; or,

(b) If the time and place of the forced sale cannot be determined with
certainty, the approximate time and anticipated place of the forced sale and such
particulars concerning the forced sale as the authority in a State Party conducting the
proceedings shall determine is sufficient to protect the interests of persons entitled to
notice.

If notice is provided in accordance with subparagraph (b), additional notice of the
actual time and place of the forced sale shall be provided when known but, in any
event, not less than seven days prior to the forced sale.

3. The notice specified in paragraph 2 of this article shall be in writing and either
given by registered mail, or given by any electronic or other appropriate means which
provide confirmation of receipt, to the persons interested as specified in paragraph |,
if known. In addition, the notice shall be given by press announcement in the State
where the forced sale is conducted and, if deemed appropriate by the authority
conducting the forced sale, in other publications.

Article 12

Effects of forced sale

1. In the event of the forced sale of the vessel in a State Party, all registered
mortgages, "hypothéques" or charges, except those assumed by the purchaser with
the consent of the holders, and all liens and other encumbrances of whatsoever
nature, shall cease to attach to the vessel, provided that:

(a) At the time of the sale, the vessel is in the area of the jurisdiction of such
State; and

(b) The sale has been effected in accordance with the law of the said State
and the provisions of article 11 and this article.

2. The costs and expenses arising out of the arrest or seizure and subsequent sale of
the vessel shall be paid first out of the proceeds of sale. Such costs and expenses
include, inter alia , the costs for the upkeep of the vessel and the crew as well as
wages, other sums and costs referred to in article 4, paragraph 1(a), incurred from
the time of arrest or seizure. The balance of the proceeds shall be distributed in
accordance with the provisions of this Convention, to the extent necessary to satisfy
the respective claims. Upon satisfaction of all claimants, the residue of the proceeds,
if any, shall be paid to the owner and it shall be freely transferable.

3. A State Party may provide in its law that, in the event of the forced sale of a
stranded or sunken vessel following its removal by a public authority in the interest of
safe navigation or the protection of the marine environment, the costs of such
removal shall be paid out of the proceeds of the sale, before all other claims secured
by a maritime lien on the vessel.

4. If at the time of the forced sale the vessel is in the possession of a shipbuilder or of
a shiprepairer who under the law of the State Party in which the sale takes place
enjoys a right of retention, such shipbuilder or shiprepairer must surrender
possession of the vessel to the purchaser but is entitled to obtain satisfaction of his
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claim out of the proceeds of sale after the satisfaction of the claims of holders of
maritime liens mentioned in article 4.

5. When a vessel registered in a State Party has been the object of a forced sale in
any State Party, the competent authority shall, at the request of the purchaser, issue
a certificate to the effect that the vessel is sold free of all registered mortgages,
"hypotheques" or charges, except those assumed by the purchaser, and of all liens
and other encumbrances, provided that the requirements set out in paragraph | (a)
and (b) have been complied with. Upon production of such certificate, the registrar
shall be bound to delete all registered mortgages, "hypothéques" or charges except
those assumed by the purchaser, and to register the vessel in the name of the
purchaser or to issue a certificate of deregistration for the purpose of new
registration, as the case may be.

6. States Parties shall ensure that any proceeds of a forced sale are actually
available and freely transferable.
Article 13

Scope of application

1. Unless otherwise provided in this Convention, its provisions shall apply to all
seagoing vessels registered in a State Party or in a State which is not a State Party,
provided that the latter's vessels are subject to the jurisdiction of the State Party.

2. Nothing in this Convention shall create any rights in, or enable any rights to be
enforced against, any vessel owned or operated by a State and used only on
Government non-commercial service

Article 14

Communication between States Parties
For the purpose of articles 3, 11 and 12, the competent authorities of the States
Parties shall be authorized to correspond directly between themselves.
Article 15

Conflict of conventions

Nothing in this Convention shall affect the application of any international convention
providing for limitation of liability or of national legislation giving effect thereto.

Article 16

Temporary change of flag

If a seagoing vessel registered in one State is permitted to fly temporarily the flag of
another State, the following shall apply:

(a) For the purposes of this article, references in this Convention to the "State
in which the vessel is registered” or to the "State of registration” shall be deemed to
be references to the State in which the vessel was registered immediately prior to the
change of flag, and references to "the authority in charge of the register" shall be
deemed to be references to the authority in charge of the register in that State.

(b) The law of the State of registration shall be determinative for the purpose
of recognition of registered mortgages, "hypothéques" and charges.
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(c) The State of registration shall require a cross-reference entry in its register
specifying the State whose flag the vessel is permitted to fly temporarily; likewise, the
State whose flag the vessel is permitted to fly temporarily shall require that the
authority in charge of the vessel's record specifies by a cross-reference in the record
the State of registration.

(d) No State Party shall permit a vessel registered in that State to fly
temporarily the flag of another State unless all registered mortgages, "hypotheques"
or charges on that vessel have been previously satisfied or the written consent of the
holders of all such mortgages, "hypothéques" or charges has been obtained.

(e) The notice referred to in article Il shall be given also to the competent
authority in charge of the vessel's record in the State whose flag the vessel is
permitted to fly temporarily.

(f) Upon production of the certificate of deregistration referred to in article 12,
paragraph 5, the competent authority in charge of the vessel's record in the State
whose flag the vessel is permitted to fly temporarily shall, at the request of the
purchaser, issue a certificate to the effect that the right to fly the flag of that State is
revoked

(g) Nothing in this Convention is to be understood to impose any obligation on
States Parties to permit foreign vessels to fly temporarily their flag or national vessels
to fly temporarily a foreign flag.

Article 17

Depositary
This Convention shall be deposited with the Secretary-General of the United
Nations.

Article 18

Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature by any State at the Headquarters of
the United Nations, New York, from 1 September 1993 to 31 August 1994 and shall
thereafter remain open for accession.

2. States may express their consent to be bound by this Convention by:

(a) Signature without reservation as to ratification, acceptance or approval;
or

(b) Signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval; or

(c) Accession.
3. Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the depositary.

Article 19

Entry into force

1. This Convention shall enter into force 6 months following the date on which 10
States have expressed their consent to be bound by it.
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2. For a State which expresses its consent to be bound by this Convention after the
conditions for entry into force thereof have been met, such consent shall take effect 3
months after the date of expression of such consent.

Article 20

Revision and amendment

1. A conference of States Parties for the purpose of revising or amending this
Convention shall be convened by the Secretary-General of the United Nations at the
request of one third of the States Parties.

2. Any consent to be bound by this Convention, expressed after the date of entry into
force of an amendment to this Convention, shall be deemed to apply to the
Convention, as amended.

Article 21

Denunciation

1. This Convention may be denounced by any State Party at any time after the date
on which this Convention enters into force for that State.

2. Denunciation shall be effected by the deposit of an instrument of denunciation with
the depositary.

3. A denunciation shall take effect one year, or such longer period as may be
specified in the instrument of denunciation, after the receipt of the instrument of
denunciation by the depositary.

Article 22

Languages
This Convention is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic.

DONE AT Geneva this sixth day of May, one thousand nine hundred and ninety-
three.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed this Convention.
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MEDUNARODNA KONVENCIJA O POMORSKIM
PRIVILEGIJAMA | HHPOTEKAMA

Zeneva ,6 maj 1993. godine
DRZAVE UGOVORNICE ove 7 konvencije,

SVESNE potrebe unapredenja uslova za finansiranje nabavke brodova i razvoj
nacionalnih trgovackih flota,

PRIZNAVAJUCI poZelinost medunarodne unifikacije na podrugu pomorskih
privilegija i ,Mortgage*“-a, i zbog toga

UVERENE u nuZnost medunarodnopravnog instrumenta koji ureduje pomorske
privilegije i ,Mortgage*“-a,

ODLUCILE SU u tu svrhu da usvoje konvenciju i u tu svrhu su se sporazumele kako
sledi:

Priznanje i izvrSenje ,mortgage”-a, hipoteka i tereta

Clan 1.

.Mortgage*“-a, hipoteke i upisivi tereti iste prirode, koji ¢e kao upisivi tereti iste
prirode kasnije biti nazivani ,tereti“, zasnovani na pomorskim brodovima bice priznati
i izvrSivi u drzavama ugovornicama pod uslovom:

a) da su takvi ,mortgage“-i, hipoteke i tereti zasnovani i upisani u skladu sa
pravom drzave u kojoj je brod upisan;

b) da su javnosti dostupni upisnik i sve isprave koje se moraju pohraniti kod
voditelja upisnika prema pravu drzave u kojoj je brod upisan, kao i da se od voditelja
upisnika moze dobiti izvadak iz upisnika i kopije tih isprava;

c) da upisnik ili neka isprava iz stava 1. tacke b) ovog ¢lana, sadrzi bar ime i
adresu lica u &iju je korist,mortgage”, hipoteka ili teret zasnovan ili naznaku da ta
osiguranja glase na donosioca, najvisi iznos osiguranog iznosa ako je to uslov prema
pravu drzave upisa, ili, drugacdije, ako je taj iznos odreden u ispravama prilikom
osnivanja ,mortgage“-a, hipoteka i tereta, kao i datum i druge napomene koje u
skladu sa pravom drzave upisa, odreduju red prvenstva u odnosu na druge upisane
.,mortgage“-e, hipoteke i teret.

Red prvenstva i dejstvo ,mortgage”-a, hipoteka i tereta

Clan 2.

Red prvenstva upisanih ,mortgage”-a, hipoteka i tereta medu njima i pod
rezervom primene odredbi ove Konvencije, njihovo dejstvo prema trec¢ima odreduje
se prema pravu drZzave upisa. Medutim, pod rezervom primene odredbi ove
Konvencije, za sve $to se odnosi na postupak prinudnog izvrSenja bice merodavno
pravo drzave u kojoj se sprovodi izvrSenje.

Promena vlasniStva i upisa

Clan 3.

Sa izuzetkom slucajeva predvidenih u ¢l. 11. i 12. ove konvencije, u svim
drugim slu€ajevima koji imaju za posledicu brisanje upisa broda iz nacionalnog
upisnika drzave ugovornice, ta drzava nece dopustiti vilasniku broda brisanje upisa
broda iz upisnika sve dok svi upisani ,mortgage“-i, hipoteke i tereti ne budu
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prethodno izbrisani ili se ne dobije pristanak svih poverilaca ,mortgage”-a, hipoteka ili
tereta. Ipak, kada je brisanje broda iz upisnika obavezno prema nacionalnom pravu
drzave ugovornice, a nije posledica dobrovoljne prodaje, poverioci upisanih
.mortgage“-a, hipoteka ili tereta bice obaveSteni o brisanju broda koje je u toku s
ciiem da im se omogu¢i da preduzmu odgovaraju¢u radnju u cilju zastite njihovih
interesa; osim u slu€aju pristanka poverioca, brisanje broda neée se obaviti pre
isteka razumnog roka koji nece biti kra¢i od tri meseca nakon odgovarajuceg
obavestenja tim poveriocima.

Pod rezervom primene ¢lana 12. stav 5. ove konvencije, brod koji jeste ili je
bio upisan u drzavi ugovornici ne moze biti upisan u drugoj drZzavi ugovornici osim
ako:

a) drzava originalnog upisnika ne izda ispravu kojom se potvrduje da je upis
broda brisan; ili

b) drzava originalnog upisnika ne izda ispravu kojom se potvrduje da ¢e upis
broda biti brisan s neposrednim dejstvom u vreme kada bude obavljen novi upis.
Datum brisanja upisa broda bi¢e datum novog upisa broda.

Pomorske privilegije

Clan 4.

Svaka od sledeé¢ih potrazivanja prema vlasniku, zakupcu, menadZzeru ili
brodaru bi¢e osigurana pomorskom privilegijom na brodu:

a) potrazivanja za plate i druge iznose koji se duguju zapovedniku broda,
oficirima i drugim ¢lanovima brodske posade u vezi sa njihovim zaposlenjem na
brodu, ukljuéujuéi troSkove repatrijacije i doprinose za socijalno osiguranje koji se
placaju u njihovo ime;

b) potrazivanje za smrt ili telesne povrede koje su se dogodile na kopnu ili
vodi, u neposrednoj vezi sa iskoriSéavanjem broda;
C) potraZzivanja po osnovu nagrade za spaSavanje broda;

d) potrazivanja za lu¢ke takse, troSkove plovidbe kanalima i drugim plovnim
putevima, kao i za troSkove pilotaze;

e) deliktna i kvazideliktna potrazivanja koja proizilaze iz materijalnog gubitka
ili oStecenja prouzrokovanog iskoriS¢avanjem broda, osim gubitka ili oSte¢enja tereta,
kontejnera i putnickih stvari koje se prevoze na brodu.

Nikakva pomorska privilegija neée teretiti brod radi osiguranja potrazivanja
navedenih u stavu 1. ta€. b) i €) ovog ¢lana, koje su nastale ili su posledica:

a) Steta nastalih u vezi sa prevozom ulja ili drugih opasnih i Stetnih stvari
morem za koje se plaéa naknada prema madunarodnim konvencijama ili
nacionalnom pravu koje predvida kauzalnu (objektivhu) odgovornost i obavezno
osiguranje ili drugi nacin osiguranja potrazivanja; ili

b) radioaktivnih svojstava ili kombinacije radioaktivnih svojstava sa otrovnim,
eksplozivnim ili drugim opasnim svojstvima nuklearnih goriva, ili radioaktivnih
proizvoda ili otpada.

Prednost pomorskih privilegija

Clan 5.

Pomorske privilegije navedene u ¢&lanu 4. ove konvencije, imaju prednost u
odnosu na upisane ,mortgage“-e, hipoteke i terete, i nijjedno drugo potrazivanje nema
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prednost pred tim pomorskim privilegijama, ili pred ,mortgage“-ima, hipotekama ili
teretima koji odgovaraju zahtevima iz ¢lana 1. ove konvencije, osim u slu¢ajevima
predvidenim u ¢lanu 12. st. 3. i 4. ove konvencije.

Pomorske privilegije navedene u ¢lanu 4. ove konvencije imaju red prvenstva
prema navedenom redosledu, s tim da pomorske privilegije koje osiguravaju
potraZivanja po osnovu nagrade za spasavanje broda imaju prednost pred svim
drugim pomorskim privilegijama koji terete brod pre vremena u kojem su obavljene
radnje zbog kojih je nastala navedena pomorska privilegija.

Pomorske privilegije navedene u ¢&lanu 4. stav 1. ta¢. a), b), d) i e) ove
konvencije medusobno imaju jednako pravo prvenstva (rangiranje pari passu).

Pomorske privilegije koje osiguravaju potrazivanje po osnovu nagrade za
spasavanje broda imaju red prvenstva suprotan redosledu vremena nastanka
potraZzivanja koju osiguravaju. Smatra se da su takva potrazivanja nastala onog dana
kada je zavrSena svaka pojedinac¢na radnja spaSavanja.

Druge pomorske privilegije

Clan 6.

Svaka drZzava ugovornica moze prema nacionalnom pravu priznati i druge
pomorske privilegije na brodu, pored onih iz ¢lana 4. ove konvencije, za osiguranje
potrazivanja prema vlasniku, zakupcu, menadZeru ili brodaru, pod uslovom da ¢e te
privilegije:

a) biti podvrgnute odredbama ¢l. 8, 10. i 12. ove konvencije;

b) biti ugasene

(i) istekom roka od Sest meseci od vremena nastanka osiguranog
potraZzivanja, osim ako pre isteka tog roka brod bude zaustavljen ili zaplenjen, a to
zaustavljanje ili zaplena dovedu do prisilne prodaje broda; ili

(i) istekom roka od 60 dana od dana prodaje broda kupcu koji je u
dobroj veri, a taj rok pocinje da teCe od dana kad je prodaja broda upisana u skladu
sa pravom drzave u kojoj je brod upisan nakon prodaje;

bez obzira koji rok protekne prvi: i

¢) imati red prvenstva nakon pomorskih privilegija navedenih u ¢&lanu 4. ove
konvencije i nakon upisanih ,mortgage“-a, hipoteka i tereta koji ispunjavaju uslove iz
Clana 1. ove konvencije.

Pravo retencije

Clan 7.

Svaka drZzava ugovornica moze priznati, u skladu sa nacionalnim pravom,
pravo retencije u odnosu na brod koji je u drzavini:

a) brodograditelja u cilju osiguranja potrazivanja za gradnju broda; ili
b) brodopopravlja¢a u cilju osiguranja potrazivanja za popravku, ukljucujuci i
rekonstrukciju broda obavljenu za vreme takve drzavine.

Takvo pravo retencije ugasi¢e se kada brod prestane da bude u drzavini
brodograditelja ili brodopopravlja¢a na nacin razli¢it od zaustavljanja ili zaplene.
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Osobine pomorskih privilegija

Clan 8.
Uz rezervu primene odredbi ¢lana 12. ove konvencije, pomorske privilegije
prate brod bez obzira na promenu vlasniStva ili upisa ili zastave.

GaSenje pomorskih privilegija istekom vremena

Clan 9.

Pomorske privilegije iz ¢lana 4. ove konvencije, gase se po isteku roka od
godinu dana, osim ako pre isteka tog roka brod ne bude zaustavljen ili zaplenjen,
tako da to zaustavljanje ili zaplena dovedu do prisilne prodaje.

Rok od godinu dana iz stava 1. ovog ¢lana pocinje da tece:

a) u odnosu na pomorske privilegije navedene u ¢lanu 4. stav 1. ta¢ka a) ove
konvencije, nakon iskrcaja poverioca sa broda;

b) u odnosu na pomorske privilegije navedene u ¢lanu 4 stav 1. ta¢. b) do e)
ove konvencije, od dana kada nastanu osigurana potrazivanja; ovaj rok ne moze biti
obustavljen niti prekinut, s tim da ovaj rok ne te€e za ono vreme za koje zaustavljanje
ili zaplena broda nisu bili dopusteni po zakonu.

Cesijai subrogacija

Clan 10.
Cesija i subrogacija potrazivanja koje je osigurano jednom od pomorskih
privilegija ima za posledicu cesiju ili subrogaciju te pomorske privilegije.

Na poverioce pomorskih privilegija ne moze se subrogirati naknada koja se
duguje vlasniku broda na osnovu ugovora o osiguranju.

ObavesStenje o prinudnoj prodaji

Clan 11.

Pre prinudne prodaje u drZzavi ugovornici, nadleZzni organ te drzave preduzece
potrebne mere da obaveStenje, u skladu sa ovim ¢lanom konvencije, bude
dostavljeno:

a) organu koji vodi upisnik brodova u drzavi upisa;

b) svim poveriocima upisanih “mortgage“-a, hipoteka i tereta koji ne glase na
donosioca; i

C) svim poveriocima upisanih “mortgage“-a, hipoteka i tereta koji glase na
donosioca, kao i svim poveriocima pomorskih privilegija iz ¢lana 4. ove konvencije,
pod uslovom da su nadleznoj vlasti koja vodi postupak prinudne prodaje prijavljena
njihova potrazivanja;

d) upisanom vlasniku broda.

Takvo obaveStenje mora biti dostavljeno najmanje 30 dana pre prinudne
prodaje i treba da sadrzi:

a) vreme i mesto prinudne prodaje i takve napomene koje se odnose na
prinudnu prodaju ili postupak koji vodi prinudnoj prodaji, a koje ¢e nadlezni organ
drzave ugovornice koji vodi postupak odrediti kao dovoljne za zaStitu interesa lica
koja imaju pravo na obavestenije; ili
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b) ako vreme i mesto prinudne prodaje ne mogu da budu odredeni sa
sigurnoséu, priblizno vreme i o¢ekivano mesto prinudne prodaje i takve napomene
koje se odnose na prinudnu prodaju ili postupak koji vodi prinudnoj prodaji, a koje ¢e
nadlezni organ drzave ugovornice koji vodi postupak odrediti kao dovoljne za zastitu
interesa lica koja imaju pravo na obavesStenje. Ako je obaveStenje poslato u skladu
sa tackom b), naknadno obaveStenje bice poslato kada budu poznati tacno vreme i
mesto prinudne prodaje, ali u svakom slu¢aju najmanje sedam dana pre prinudne
prodaje.

ObaveStenje iz stava 2. ovoga ¢lana mora da bude u pismenom obliku, i da
bude predato bilo preporu¢enom poSiljkom ili elektronskim, odnosho drugim
odgovarajuéim sredstvom koje daje potvrdu o prijemu i dostavljeno zainteresovanim
licima iz stava 1. ovog ¢lana, ukoliko su poznata. Pored toga, obavestenje ¢e biti
preneto i putem sredstava javnog informisanja (novine) u drzavi gde se vodi
postupak prinudne prodaje i ako se smatra potrebnim od strane nadleznog organa
koji vodi postupak prinudne prodaje, u drugim glasilima.

Dejstva prinudne prodaje

Clan 12.

U slu€aju prinudne prodaje broda u drZavi ugovornici, svi upisani “mortgage"“-
i, hipoteke ili tereti, osim onih koje je kupac preuzeo na sebe s pristankom
poverioca, kao i sve privilegije i drugi tereti bilo koje prirode prestaju da terete brod
pod uslovom:

a) da se u vreme prodaje brod nalazi na podrudju juridiskcije te drzave; i

b) da je prodaja obavljena prema pravu te drzave i odredbama ¢lana 11. i
ovog Clana Konvencije.

TroSkovi i izdaci nastali zaustavljanjem ili zaplenom i naknadnom prodajom
broda, namiruju se prvi iz iznosa koji je postignut prodajom. Ti troSkovi i izdaci,
izmedu ostalog, ukljuéuju troSkove odrzavanja broda i izdrZzavanja posade, kao i plate
i druge iznose i troSkove iz ¢lana 4. stav 1. tacka a) ove konvencije, nastale od
trenutka zaustavljanja ili zaplene broda. Ostatak od iznosa koji je postignut prodajom
broda rasporeduje se u skladu sa odredbama ove konvencije do iznosa koji je
potreban za namirenje predmetnih potrazivanja. Nakon namirenja svih poverioca,
ostatak iznosa, ako ga ima, isplati¢e se vlasniku broda i bi¢e slobodno prenosiv.

Drzava ugovornica moze predvideti u svom nacionalnom pravu da ¢ée u
slu€aju prinudne prodaje nasukanog ili potopljenog broda, koji je na osnovu naloga
nadleznih organa bio uklonjen u svrhu bezbednosti plovidbe ili zaStite morske
sredine, troSkovi takvog uklanjanja biti placeni iz iznosa koji je postignut prodajom
broda pre svih ostalih potrazivanja osiguranih pomorskim privilegijima na brodu.

Ako je u vreme prinudne prodaje brod u drzavini brodograditelja i
brodopopravljac¢a koji na osnovu prava drzave ugovornice u kojoj se obavlja prinudna
prodaja uZzivaju pravo retencije, taj brodograditelj ili brodopopravlja¢ mora da preda
brod u drzavinu kupca, ali je ovlaS¢en da trazi namirenje svojih potrazivanja iz iznosa
koji je postignut prodajom broda nakon namirenja poverioca pomorskih privilegija iz
Clana 4. ove konvencije.

Kada je brod koji je upisan u jednoj drzavi ugovornici bio predmet prinudne
prodaje u drugoj drzavi ugovornici, nadlezni organ te drzave na zahtev kupca ¢e
izdati ispravu kojom se potvrduje da je brod prodat slobodan od svih upisanih
“mortgage*“-a, hipoteka i tereta, osim onih koje je kupac preuzeo na sebe, kao i svih
privilegija i drugih opterecenja pod uslovom da su bili ispunjeni zahtevi iz stava 1. tac.
a) i b) ovog ¢lana. Prilikom izdavanja takve isprave, voditelj upisnika mora da izbriSe
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sve upisane “mortgage“-e, hipoteke i terete osim onih koje je kupac preuzeo na sebe,
kao i da upiSe brod na ime kupca ili, u zavisnosti od slu¢aja, da u cilju novog upisa
izda ispravu o brisanju iz upisnika.

Drzave ugovornice moraju da osiguraju da iznos koji je dobijen prinudnom
prodajom broda bude stvarno dostupan i slobodno prenosiv.

Domen primene

Clan 13.

Ako nije drugacije predvideno ovom konvencijom, njene odredbe se
primenjuju na sve pomorske brodove upisane u drzavi ugovornici ili u drzavi koja nije
drzava ugovornica pod uslovom da su njeni brodovi podvrgnuti jurisdikciji drzave
ugovornice.

NiSta u ovoj konvenciji neée stvarati bilo kakvo prava, niti omogucéavati
izvrSenje bilo kakvih prava prema brodu koji je u vlasniStvu ili iskoriS¢éavan od strane
neke drzave i namenjen javnim netrgovackim sluzbama.

Komunikacija medu drzavama ugovornicama

Clan 14.

U svrhu primene odredbi ¢&l. 3, 11. i 12. ove konvencije, nadlezni organi
drzava ugovornica ovlaSéeni su da medusobno neposredno komuniciraju.

Sukob konvencija

Clan 15.

NiSta u ovoj Konvenciji nec¢e uticati na primenu odgovaraju¢e medunarodne
konvencije o ograni¢enju odgovornosti ili nacionalnog prava koje se primenjuje.

Privremena promena zastave

Clan 16.

Ako je pomorskom brodu upisanom u upisnik brodova jedne drzave
dopusteno da privremeno vije zastavu druge drzave, primenjuje se sledece:

a) u smislu ovog ¢lana, upucivanja u ovoj konvenciji na ,drzavu u kojoj je brod
upisan“ ili na ,drzavu upisa“ podrazumeva drzavu gde je brod bio upisan neposredno
pre promene zastave, a upucivanje na organ koji vodi upisnik podrazumeva nadlezni
organ koji vodi upisnik u toj drzavi;

b) pravo drzave upisa merodavno je za priznavanje upisanih ,mortgage”-a,
hipoteka i tereta;

c) drzava upisa traZiée da se u njen upisnik unese dodatna beleSka koja
upucuje na drzavu Ciju zastavu je brodu privremeno dozvoljeno da vije; isto tako
drzava, €iju zastavu je brodu priviemeno dozvoljeno da vije, traZziée da se u njen
upisnik unese dodatna beleSka koja upuéuje na drzavu upisa;

d) nijedna drzava ugovornica ne¢e dopustiti da brod upisan u toj drzavi
priviemeno vije zastavu druge drZzave sve dok se svi upisani ,mortgage”-i, hipoteke i
tereti ne ispune, ili se ne dobije pismeni pristanak svih poverioca takvih ,mortgage”-a,
hipoteka i tereta;
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e) obaveStenje iz ¢lana 11. ove konvencije takode mora da bude predato
nadleZznom organu koji vodi brodski upisnik u drzavi €iju zastavu je brodu priviemeno
dozvoljeno da vije;

f) prilikom izdavanja isprave o brisanju iz ¢lana 12. stav 5. ove konvencije,
nadlezni organ koji vodi upisnik brodova u drZavi Ciju zastavu je brodu bilo
privremeno dozvoljeno da vije, na zahtev kupca izdace ispravu kojom se potvrduje
da je pravo vijenja zastave te drzave opozvano;

g) ova konvencija ni na koji nacin ne obavezuje drzavu ugovornicu da dopusti
stranom brodu da privremeno vije njenu zastavu, ili domacem brodu da privremeno
vije stranu zastavu.

Depozitar

Clan 17.
Ova konvencija bi¢e deponovana kod generalnog sekretara Ujedinjenih
nacija.

Potpisivanje, potvrdivanje, prihvatanje,
odobrenje i pristupanje
Clan 18.

Ova konvencija bi¢e otvorena za potpisivanje svim drzavama u glavnom
sedistu Ujedinjenih nacija u Njujorku od 1.09.1993. godine do 31.07.1994. godine, a
nakon tog datuma bi¢e otvorena za pristupanje.

Drzave mogu izraziti svoj pristanak da budu obavezane ovom Konvencijom:

a) potpisivanjem bez rezerve u pogledu potvrdivanja, prihvatanja ili
odobrenja; ili

b) potpisivanjem koje je podlozno potvrdivanju, prihvatanju ili odobrenju,
praceno potvrdivanjem, prinvatanjem, odobrenjem, ili

C) pristupanjem
Potvrdivanje, prihvatanje, odobrenje ili pristupanje obavi¢e se polaganjem
isprava sa takvim ucinkom kod depozitara.

Stupanje na snagu

Clan 19.

Ova konvencija ¢e stupiti na snagu Sest meseci nakon Sto 10 drzava pristane
da se smatra obavezana njom.

Za drzavu koja je izrazila pristanak da se smatra obavezanom ovom
konvencijom, nakon §to se ispune uslovi za njeno stupanje na snagu, takav pristanak
proizvodice dejstvo tri meseca nakon onog dana kada je izrazen.

Revizija i izmene i dopune

Clan 20.

Konferenciju drzava ugovornica u cilju revizije ili izmena i dopuna ove
konvencije, sazvace generalni sekretar Ujedinjenih nacija na zahtev jedne trecine
drzava ugovornica.
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Pristanak na obavezivanje ovom konvencijom, izrazen nakon stupanja na
snagu izmena i dopuna ove konvencije, smatrae se da se odnosi na Konvenciju
kako je izmenjena i dopunjena.

Otkazivanje

Clan 21.

Svaka drzava ugovornica moze u bilo kom trenutku da otkaze ovu konvenciju
nakon dana kada je ova konvencija stupila na snagu u odnosu na tu drzavu.

Otkazivanje ¢e se obaviti polaganjem isprave o otkazivanju kod depozitara.

Otkazivanje ¢e proizvesti dejstvo istekom jedne godine, ili duZzeg vremenskog
perioda koje moZe biti odredeno u ispravi o otkazivanju, nakon Sto depozitar primi
ispravu o otkazivanju.

Jezici

Clan 22.

Ova konvencija je sacinjena u jednom originalnom primerku na arapskom,
kineskom, engleskom, francusku, ruskom i Spanskom jeziku, od kojih je svaki tekst
jednako verodostojan.

SACINJENO U ZENEVI $estog maja hiljiadudevetstotinadevedeset i trece.

U POTVRDU NAVEDENOG su dole potpisani predstavnici, za to propisano
ovlasc¢eni od svojih vlada, potpisali ovu konvenciju.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori*.



