ZAKON

O POTVRDIVANJU DODATNOG PROTOKOLA UZ KONVENCIJU
O VISOKOTEHNOLOSKOM KRIMINALU KOJI SE ODNOSI NA
INKRIMINACIJU DELA RASISTICKE | KSENOFOBICNE PRIRODE
IZVRSENIH PREKO RACUNARSKIH SISTEMA

Clan 1.

Potvrduje se Dodatni protokol uz Konvenciju o visokotehnoloSkom kriminalu
koji se odnosi na inkriminaciju dela rasistiCke i ksenofobi¢ne prirode izvrSenih preko
raCunarskih sistema, sacinjen 28. januara 2003. godine u Strazburu, u originalu na
engleskom i francuskom jeziku.

Clan 2.

Tekst Dodatnog protokola u originalu na engleskom jeziku i u prevodu na
srpski jezik glasi:

»Additional Protocol to the Convention on cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through
computer systems

Strasbourg, 28.1.2003.

The member States of the Council of Europe and the other States Parties to
the Convention on Cybercrime, opened for signature in Budapest on 23 November
2001, signatory hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Recalling that all human beings are born free and equal in dignity and rights;

Stressing the need to secure a full and effective implementation of all human
rights without any discrimination or distinction, as enshrined in European and other
international instruments;

Convinced that acts of a racist and xenophobic nature constitute a violation of
human rights and a threat to the rule of law and democratic stability;

Considering that national and international law need to provide adequate
legal responses to propaganda of a racist and xenophobic nature committed through
computer systems;

Aware of the fact that propaganda to such acts is often subject to
criminalisation in national legislation;

Having regard to the Convention on Cybercrime, which provides for modern
and flexible means of international co-operation and convinced of the need to
harmonise substantive law provisions concerning the fight against racist and
xenophobic propaganda;

Aware that computer systems offer an unprecedented means of facilitating
freedom of expression and communication around the globe;

Recognising that freedom of expression constitutes one of the essential
foundations of a democratic society, and is one of the basic conditions for its
progress and for the development of every human being;
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Concerned, however, by the risk of misuse or abuse of such computer
systems to disseminate racist and xenophobic propaganda,;

Mindful of the need to ensure a proper balance between freedom of
expression and an effective fight against acts of a racist and xenophobic nature;

Recognising that this Protocol is not intended to affect established principles
relating to freedom of expression in national legal systems;

Taking into account the relevant international legal instruments in this field,
and in particular the Convention for the Protection of Human Rights and
Fundamental Freedoms and its Protocol No. 12 concerning the general prohibition of
discrimination, the existing Council of Europe conventions on co-operation in the
penal field, in particular the Convention on Cybercrime, the United Nations
International Convention on the Elimination of All Forms of Racial Discrimination of
21 December 1965, the European Union Joint Action of 15 July 1996 adopted by the
Council on the basis of Article K.3 of the Treaty on European Union, conceming
action to combat racism and xenophobia;

Welcoming the recent developments which further advance international
understanding and co-operation in combating cybercrime and racism and
xenophobia;

Having regard to the Action Plan adopted by the Heads of State and
Govermmment of the Council of Europe on the occasion of their Second Summit
(Strasbourg, 10-11 October 1997) to seek common responses to the developments
of the new technologies based on the standards and values of the Council of Europe;

Have agreed as follows:

Chapter | - Common provisions

Article 1 - Purpose

The purpose of this Protocol is to supplement, as between the Parties to the
Protocol, the provisions of the Convention on Cybercrime, opened for signature in
Budapest on 23 November 2001 (hereinafter referred to as ,the Convention”), as
regards the criminalisation of acts of a racist and xenophobic nature committed
through computer systems.

Article 2 - Definition
1. For the purposes of this Protocol:

sracist and xenophobic material”’ means any written material, any image or
any other representation of ideas or theories, which advocates, promotes or incites
hatred, discrimination or violence, against any individual or group of individuals,
based on race, colour, descent or national or ethnic origin, as well as religion if used
as a pretext for any of these factors.

2. The terms and expressions used in this Protocol shall be interpreted in
the same manner as they are interpreted under the Convention.
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Chapter Il - Measures to be taken at national level

Article 3 - Dissemination of racist and xenophobic material
through computer systems

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

distributing, or otherwise making available, racist and xenophobic material to
the public through a computer system.

2. A Party may reserve the right not to attach criminal liability to conduct as
defined by paragraph 1 of this article, where the material, as defined in Article 2,
paragraph 1, advocates, promotes or incites discrimination that is not associated with
hatred or violence, provided that other effective remedies are available.

3. Notwithstanding paragraph 2 of this article, a Party may reserve the right
not to apply paragraph 1 to those cases of discrimination for which, due to
established principles in its national legal system concerning freedom of expression,
it cannot provide for effective remedies as referred to in the said paragraph 2.

Article 4 - Racist and xenophobic motivated threat

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

threatening, through a computer system, with the commission of a serious
criminal offence as defined under its domestic law, (i) persons for the reason that
they belong to a group, distinguished by race, colour, descent or national or ethnic
origin, as well as religion, if used as a pretext for any of these factors, or (ii) a group
of persons which is distinguished by any of these characteristics.

Article 5 - Racist and xenophobic motivated insulit

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

insulting publicly, through a computer system, (i) persons for the reason that
they belong to a group distinguished by race, colour, descent or national or ethnic
origin, as well as religion, if used as a pretext for any of these factors; or (ii) a group
of persons which is distinguished by any of these characteristics.

2. A Party may either:

a. require that the offence referred to in paragraph 1 of this article has the
effect that the person or group of persons referred to in paragraph 1 is exposed to
hatred, contempt or ridicule; or

b. reserve the right not to apply, in whole or in part, paragraph 1 of this
article.

Article 6 - Denial, gross minimisation, approval or justification of
genocide or crimes against humanity

1. Each Party shall adopt such legislative measures as may be necessary
to establish the following conduct as criminal offences under its domestic law, when
committed intentionally and without right:
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distributing or otherwise making available, through a computer system to the
public, material which denies, grossly minimises, approves or justifies acts
constituting genocide or crimes against humanity, as defined by international law and
recognised as such by final and binding decisions of the International Military
Tribunal, established by the London Agreement of 8 August 1945, or of any other
international court established by relevant international instruments and whose
jurisdiction is recognised by that Party.

2. A Party may either

a. require that the denial or the gross minimisation referred to in paragraph
1 of this article is committed with the intent to incite hatred, discrimination or violence
against any individual or group of individuals, based on race, colour, descent or
national or ethnic origin, as well as religion if used as a pretext for any of these
factors, or otherwise

b. reserve the right not to apply, in whole or in part, paragraph 1 of this
article.

Article 7 - Aiding and abetting

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, aiding or abetting the commission of any of the
offences established in accordance with this Protocol, with intent that such offence
be committed.

Chapter Il - Relations between the Convention and this Protocol

Article 8 — Relations between the Convention and this Protocol

1. Articles 1, 12, 13, 22, 41, 44, 45 and 46 of the Convention shall apply,
mutatis mutandis, to this Protocol.

2. The Parties shall extend the scope of application of the measures defined
in Articles 14 to 21 and Articles 23 to 35 of the Convention, to Articles 2 to 7 of this
Protocol.

Chapter IV - Final provisions

Article 9 - Expression of consent to be bound

1. This Protocol shall be open for signature by the States which have signed
the Convention, which may express their consent to be bound by either:

a. signature without reservation as to ratification, acceptance or approval; or

b. subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2. A State may not sign this Protocol without reservation as to ratification,
acceptance or approval, or deposit an instrument of ratification, acceptance or
approval, unless it has already deposited or simultaneously deposits an instrument of
ratification, acceptance or approval of the Convention.

3. The instruments of ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.
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Article 10 - Entry into force

1. This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which five States have
expressed their consent to be bound by the Protocol, in accordance with the
provisions of Article 9.

2. In respect of any State which subsequently expresses its consent to be
bound by it, the Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date of its signature without
reservation as to ratification, acceptance or approval or deposit of its instrument of
ratification, acceptance or approval.

Article 11 - Accession

1. After the entry into force of this Protocol, any State which has acceded to
the Convention may also accede to the Protocol.

2. Accession shall be effected by the deposit with the Secretary General of
the Council of Europe of an instrument of accession which shall take effect on the
first day of the month following the expiration of a period of three months after the
date of its deposit.

Article 12 - Reservations and declarations

1. Reservations and declarations made by a Party to a provision of the
Convention shall be applicable also to this Protocol, unless that Party declares
otherwise at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession.

2. By a written notification addressed to the Secretary General of the
Council of Europe, any Party may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare that it avails
itself of the reservation(s) provided for in Articles 3, 5 and 6 of this Protocol. At the
same time, a Party may avail itself, with respect to the provisions of this Protocol, of
the reservation(s) provided for in Article 22, paragraph 2, and Article 41, paragraph 1,
of the Convention, irrespective of the implementation made by that Party under the
Convention. No other reservations may be made.

3. By a written notification addressed to the Secretary General of the
Council of Europe, any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare that it avails
itself of the possibility of requiring additional elements as provided for in Article 5,
paragraph 2.a, and Article 6, paragraph 2.a, of this Protocol.

Article 13 - Status and withdrawal of reservations

1. A Party that has made a reservation in accordance with Article 12 above
shall withdraw such reservation, in whole or in part, as soon as circumstances so
permit. Such withdrawal shall take effect on the date of receipt of a notification
addressed to the Secretary General of the Council of Europe. If the notification states
that the withdrawal of a reservation is to take effect on a date specified therein, and
such date is later than the date on which the notification is received by the Secretary
General, the withdrawal shall take effect on such a later date.

2. The Secretary General of the Council of Europe may periodically enquire
with Parties that have made one or more reservations in accordance with Article 12
as to the prospects for withdrawing such reservation(s).
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Article 14 - Territorial application

1. Any Party may at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or territories to
which this Protocol shall apply.

2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Protocol to
any other territory specified in the declaration. In respect of such territory, the
Protocol shall enter into force on the first day of the month following the expiration of
a period of three months after the date of receipt of the declaration by the Secretary
General.

3. Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period of
three months after the date of receipt of such notification by the Secretary General.

Article 15 - Denunciation

1. Any Party may, at any time, denounce this Protocol by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 16 - Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the non-member States which have participated in
the elaboration of this Protocol as well as any State which has acceded to, or has
been invited to accede to, this Protocol of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or
accession;

c. any date of entry into force of this Protocol in accordance with its Articles
9,10 and 11;

d. any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 28th day of January 2003, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Protocol, and to
any State invited to accede to it.



DODATNI PROTOKOL UZ KONVENCIJU O VISOKOTEHNOLOSKOM
KRIMINALU KOJI SE ODNOSI NA INKRIMINACIJU RADNJE
RASISTICKE | KSENOFOBICNE PRIRODE UCINJENIH PREKO
RACUNARSKIH SISTEMA

Strazbur, 28. januar 2003. godine

Drzave clanice Saveta Evrope i druge drzave potpisnice Konvencije o
visokotehnoloSskom kriminalu, otvorene za potpisivanje u Budimpesti 23. novembra
2001. godine, potpisnice ovog protokola;

s obzirom na to da je cilj Saveta Evrope da postigne veée jedinstvo medu
svojim Clanicama;

podsecajuci na to da su sva ljudska bi¢a rodena slobodna i jednaka u svom
dostojanstvu i pravima;

naglasavajuéi potrebu za obezbedenjem pune i delotvorne primene svih
ljudskih prava bez bilo kakve diskriminacije ili razlika, kao &to je to zagarantovano u
evropskim i drugim medunarodnim instrumentima;

ubedene da radnje rasistiCke i ksenofobi¢ne prirode predstavljaju krSenje
ljudskih prava i pretnju vladavini prava i demokratskoj stabilnosti;

smatrajuc¢i da domace i medunarodno pravo treba da obezbedi adekvatne
pravne odgovore na propagandu, rasistiCke i ksenofobi¢ne prirode, u€injenu preko
ra¢unarskih sistema;

svesne Cinjenice da je propaganda tih radnji ¢esto predmet inkriminacije u
domaéem zakonodavstvu;

imaju¢i u vidu Konvenciju o visokotehnoloSkom kriminalu koja predvida
savremena i prilagodljiva sredstva medunarodne saradnje i ubedene u potrebu
harmonizacije materijalno-pravnih odredbi u vezi sa borbom protiv rasisticke i
ksenofobi¢ne propagande;

svesne da raCunarski sistemi nude sredstva koja, bez presedana, olak3avaju
slobodu izraZzavanja i komunikaciju Sirom zemaljske kugle;

prepoznajuéi da sloboda izrazavanja predstavlja jednu od najvaznijih osnova
demokratskog drustva, kao i jedan od osnovnih uslova za njegov progres i za razvoj
svakog ljudskog bic¢a;

zabrinute zbog rizika nenamenskog koriS¢enja ili zloupotrebe tih raéunarskih
sistema radi Sirenja rasisti¢ke i ksenofobi¢ne propagande;

vodeéi raCuna o potrebi obezbedenja odgovarajuée ravnoteze izmedu
slobode izrazavanja i delotvorne borbe protiv radniji rasistiCke i ksenofobi¢ne prirode;

prepoznajuci da ovaj protokol nije namenjen da utice na propisana nacela,
koja se odnose na slobodu izraZzavanja u domacim pravnim sistemima;

uzimajuci u obzir relevantne medunarodne pravne instrumente na tom polju,
a posebno Konvenciju o za$titi ljudskih prava i osnovnih sloboda i njen Protokol br.
12 u vezi sa opStom zabranom diskriminacije, postoje¢e konvencije Saveta Evrope o
saradnji u oblasti kaznene politike, a posebno Konvenciju o visokotehnoloskom
kriminalu, Medunarodnu konvenciju Ujedinjenih nacija o ukidanju svih oblika rasne
diskriminacije od 21. decembra 1965. godine, ZajedniCku akciju Evropske unije od
15. jula 1996. godine usvojenu od strane Saveta na osnovu ¢lana K.3 Ugovora o
Evropskoj uniji, u vezi sa akcijom u borbi protiv rasizma i ksenofobije;
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pozdravljajuéi nedavni razvoj dogadaja koji dalje unapreduje medunarodno
razumevanje i saradnju u borbi protiv visokotehnolodkog kriminala i rasizma i
ksenofobije;

uzimajuc¢i u obzir Akcioni plan koji su usvojili Sefovi drzava i vlada Saveta
Evrope prilikom njihovog Drugog samita (Strazbur, 10. i 11. oktobar 1997), &iji je cilj
trazenje zajedniCkog odgovora na razvoj novih tehnologija, zasnovanog na
standardima i vrednostima Saveta Evrope;

sporazumele su se o slede¢em:

Poglavlje I. — Opste odredbe
Clan 1.

Svrha

Svrha ovog protokola je da dopuni, za Strane ugovornice Protokola, odredbe
Konvencije o visokotehnolodkom kriminalu, otvorene za potpisivanje u Budimpesti
23. novembra 2001. godine (u daljem tekstu: ,Konvencija”) u vezi sa inkriminacijom
radnji rasistiCke i ksenofobi¢ne prirode ucinjenih preko racunarskih sistema.

Clan 2.
Definicija
1. U svrhu ovog protokola:

,rasistiCki i ksenofobi¢ni materijal” ozna¢ava svaki pisani materijal, svaku sliku
ili svako drugo predstavijanje ideja ili teorija koje zagovaraju, promovisu ili
podstrekavaju mrznju, diskriminaciju ili nasilje, protiv bilo kojeg pojedinca ili grupe
pojedinaca, zasnovano na rasi, boji koze, naslednom, nacionalnom ili etni¢kom
poreklu, kao i veri, ako se koriste kao izgovor za bilo koji od tih faktora.

2. Pojmovi i izrazi koriS¢eni u ovom protokolu tumace se na isti nacin kao
Sto se tumace po Konvenciji.

Poglavlje Il. — Mere koje treba da se preduzmu na nacionalnom nivou
Clan 3.

Sirenje rasisti¢kog i ksenofobiénog materijala preko raéunarskih
sistema

1. Svaka Strana ugovornica treba da usvoji zakonodavne i druge mere,
neophodne da bi se kao krivicno delo u domaéem pravu propisalo, kada je u€injeno
sa namerom i protivpravno:

Sirenje ili na drugi nacin Cinjenje dostupnim javnosti, preko racunarskog
sistema, rasistickog i ksenofobi¢nog materijala.

2. Strana ugovornica moze da zadrzi pravo da krivicna odgovornost ne
postoji za ponaSanje propisano u stavu 1. ovog Clana, kada materijal, kako je
propisano u ¢lanu 2. stav 1. zagovara, promovise ili podstiCe diskriminaciju, koja nija
povezana sa mrznjom ili nasiliem, pod uslovom da su dostupni drugi delotvorni
pravni lekovi.

3. | pored stava 2. ovog €lana, Strana ugovornica moze da zadrzi pravo da
ne primenjuje stav 1. ovog ¢lana na one slucajeve diskriminacije za koje, usled
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uspostavljenih na¢ela u domaéem pravnom sistemu u vezi sa slobodom izraZavanja,
ne moze da obezbedi delotvorne pravne lekove kako je navedeno u stavu 2. ovog
Clana.

Clan 4.

Pretnja motivisana rasizmom i ksenofobijom

1. Svaka Strana ugovornica treba da usvoji zakonodavne i druge mere,
neophodne da bi se kao krivicno delo u domaéem pravu propisalo, kada je ucinjeno
sa hamerom i protivpravno:

pretnja, preko raCunarskog sistema, uz izvr8enje teSkog krivichog dela koje je
kao takvo propisano u domacem pravu: (i) licima zbog toga $to pripadaju grupi, koja
se razlikuje po rasi, boji koZe, naslednom, nacionalnom ili etnic(kom poreklu, kao i
veri, ako se koriste kao izgovor za bilo koji od ovih faktora ili (i) grupi lica koja se
razlikuje po bilo kojoj od ovih osobina.

Clan 5.

Uvreda motivisana rasizmom i ksenofobijom

1. Svaka Strana ugovornica treba da usvoji zakonodavne i druge mere,
neophodne da bi se kao krivicno delo u domaéem pravu propisalo, kada je u€injeno
sa hamerom i protivpravno:

javno vredanje, preko racunarskog sistema, (i) lica zbog toga Sto pripadaju
grupi, koja se razlikuje po rasi, boji koze, naslednom, nacionalnom ili etnickom
poreklu, kao i veri ako se koriste kao izgovor za bilo koji od ovih faktora ili (ii) grupe
lica koja se razlikuje po bilo kojoj od ovih osobina.

2. Strana ugovornica moze da:

a) uslovi da delo iz stava 1. ovog ¢lana kao posledicu ima da lice ili grupa
lica iz stava 1. ovog €lana budu izloZzeni mrznji, preziru ili poruzi; ili

b) zadrzi pravo da, u celini ili delimi¢no, ne primenjuje stav 1. ovog ¢lana.
Clan 6.

Poricanje, zna¢ajno umanjivanje, odobravanje ili opravdavanje
genocida ili zlo¢ina protiv éovecnosti

1. Svaka Strana ugovornica treba da usvoji zakonodavne mere, neophodne
da bi se kao kriviéno delo u domacem pravu propisalo, kada je ucinjeno sa namerom
i protivpravno:

distribucija ili na drugi nacin Cinjenje dostupnim javnosti, preko racunarskog
sistema, materijala koji pori€u, zna€ajno umanjuju, odobravaju ili opravdavaju dela
koja predstavljaju genocid ili zlo€ine protiv ¢oveénosti, propisane medunarodnim
pravom i priznatim kao takvim konacnim i obavezuju¢im odlukama Medunarodnog
vojnog tribunala, osnovanog Londonskim sporazumom od 8. avgusta 1945. godine,
ili bilo kojeg drugog medunarodnog suda osnovanog odgovaraju¢im medunarodnim
instrumentima, a Ciju nadleznost ta Strana ugovornica priznaje.

2. Strana ugovornica moze da:

a) uslovi da je poricanje ili zna¢ajno umanjivanje iz stava 1. ovog clana
uCinjeno sa namerom da izazove mrznju, diskriminaciju ili nasilje protiv bilo kojeg
pojedinca ili grupe pojedinaca, zasnovano na rasi, boji koZe, naslednom, ili
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nacionalnom ili etniCkom poreklu, kao i veri, ako se to koristi kao izgovor za bilo koji
od tih faktora, ili da

b) zadrzi pravo da ne primenjuje, u celini ili delimi¢no, stav 1. ovog ¢lana.
Clan 7.

Pomaganje i podstrekavanje

Svaka Strana ugovornica treba da usvoji zakonodavne i druge mere,
neophodne da bi se kao krivicno delo u domacem pravu propisalo namerno i
protivpravno pomaganje i podstrekavanje na izvrSenje nekog od dela propisanih u
skladu sa ovim protokolom, sa namerom da ta dela budu ucinjena.

Poglavlje lll. - Odnos Konvencije i ovog protokola
Clan 8.

Odnos Konvencije i ovog protokola

1. Clanovi 1, 12, 13, 22, 41, 44, 45. i 46. Konvencije primenjuju se na ovaj
protokol mutatis mutandis.

2. Svaka Strana ugovornica proSiruje obim primene mera propisanih u ¢l.
14. do 21.i ¢l. 23. do 35. Konvencije, na €l. 2. do 7. ovog protokola.
Poglavlje IV. — ZavrSne odredbe

Clan 9.

Saglasnost na obavezivanje

1. Ovaj protokol otvoren je za potpisivanje drzavama potpisnicama
Konvencije, koje mogu izraziti saglasnost da budu njime obavezane ili:

a) potpisivanjem bez rezerve u pogledu potvrdivanja, prihvatanja ili
odobravanja, ili

b) potpisivanjem sa rezervom u pogledu potvrdivanja, prihvatanja ili
odobravanja posle kojeg sledi potvrdivanje, prihvatanje ili odobravanje.

2. Drzava ne moZe da potpiSe ovaj protokol bez rezerve na potvrdivanje,
prihvatanje ili odobravanje ili da deponuje instrument o potvrdivanju, prihvatanju ili
odobravanju, ukoliko ve¢ nije deponovala ili ukoliko istovremeno ne deponuje
instrument o potvrdivanju, prihvatanju ili odobravanju Konvencije.

3. Instrumenti o potvrdivanju, prihvatanju ili odobravanju deponuju se kod
Generalnog sekretara Saveta Evrope.
Clan 10.

Stupanje na snagu

1. Ovaj protokol stupa na snagu prvog dana u mesecu posle isteka perioda
od tri meseca nakon datuma kada je pet drzava izrazilo svoju saglasnost da budu
obavezane Protokolom u skladu sa odredbama ¢lana 9.

2. U odnosu na bilo koju drzavu koja naknadno izrazi saglasnost da bude
obavezana Protokolom, on stupa na snagu prvog dana u mesecu posle isteka
perioda od tri meseca nakon datuma njegovog potpisavanja bez rezerve na
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potvrdivanje, prihvatanje ili odobravanje ili deponovanja njenog instrumenta o
potvrdivanju, prihvatanju ili odobravanju.

Clan 11.

Pristupanje

1. Po stupanju na snagu ovog protokola, svaka drzava koja je pristupila
Konvenciji moze da pristupi i Protokolu.

2. Pristupanje proizvodi dejstvo deponovanjem Generalnom sekretaru
Saveta Evrope instrumenta o pristupanju, koji proizvodi dejstvo prvog dana u mesecu
posle isteka perioda nakon tri meseca nakon datuma njegovog deponovanja.

Clan 12.

Rezerve i izjave

1. Rezerve i izjave koje Strana ugovornica stavi na neku od odredbi
Konvencije primenjuju se i na ovaj protokol, izuzev ako Strana ugovornica izjavi
drukcCije u vreme potpisivanja ili deponovanja njenog instrumenta o potvrdivanju,
prihvatanju, odobravanju ili pristupanju.

2. Svaka Strana ugovornica moze da, pismenim obavestenjem Generalnom
sekretaru Saveta Evrope, prilikom potpisivanja ili deponovanja instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju, izjavi da koristi pravo na
rezervu (rezerve) propisane u ¢l. 3, 5. i 6. ovog protokola. Istovremeno, Strana moze
da koristi, u vezi sa odredbama ovog protokola, rezervu (rezerve) predvidene ¢lanom
22. stav 2. i ¢lanom 41. stav 1. Konvencije, nezavisno od primene Konvencije.
Nijedna druga rezerva ne moZze da se izjavi.

3. Svaka Strana ugovornica moze da, pismenim obavestenjem Generalnom
sekretaru Saveta Evrope, prilikom potpisivanja ili deponovanja instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju, izjavi da ¢e da iskoristi
mogucnost da trazi dodatne elemente, predvidene u €lanu 5. stav 2a) i ¢lanom 6.
stav 2a) ovog protokola.

Clan 13.

Status i povlacenje rezervi

1. Strana ugovornica koja je stavila rezervu u skladu sa ¢lanom 12. moze
da povucCe takvu rezervu, u celini ili delimiéno, ¢im okolnosti to dozvole. To
povlaCenje proizvodi dejstvo od datuma kada je Generalni sekretar Saveta Evrope
primio obaves$tenje. Ukoliko je u obavestenju navedeno da povlaenje rezerve
proizvodi dejstvo od datuma odredenog u obavestenju, a taj datum je nakon datuma
kada je Generalni sekretar primio obavestenje, povlacenje proizvodi dejstvo od tog
kasnijeg datuma.

2. Generalni sekretar Saveta Evrope moze periodicno da proveri sa
Stranama ugovornicama koje su stavile jednu ili vise rezervi, u skladu sa ¢lanom 12,
da li postoji moguc¢nost povlacenja te rezerve (rezervi).
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Clan 14.

Teritorijalna primena

1. Svaka Strana ugovornica moze da, prilikom potpisivanja ili deponovanja
instrumenta o potvrdivanju, prihvatanju, odobravaniju ili pristupanju, naznaci teritoriju
ili teritorije na kojima se ovaj protokol primenjuje.

2. Svaka Strana ugovornica moze da, bilo kog kasnijeg datuma, izjavom
Generalnom sekretaru Saveta Evrope, prosiri primenu ovog protokola na bilo koju
teritoriju naznaéenu u izjavi. U odnosu na tu teritoriju, Protokol stupa na snagu prvog
dana u mesecu posle isteka perioda od tri meseca nakon datuma kada je Generalni
sekretar takvo obavestenje primio.

3. Svaka izjava data u skladu sa prethodna dva stava moZe da se, u
odnosu na bilo koju teritoriju naznaCenu u njoj, povu¢e na osnovu obavestenja
Generalnom sekretaru Saveta Evrope. Povlacenje proizvodi dejstvo prvog dana u
mesecu posle isteka perioda od tri meseca nakon datuma kada je Generalni sekretar
takvo obavestenje primio.

Clan 15.

Otkazivanje

1. Svaka Strana ugovornica moze da u bilo koje vreme, otkaze ovaj
protokol slanjem obavestenja Generalnom sekretaru Saveta Evrope.

2. Otkazivanje proizvodi dejstvo prvog dana u mesecu koiji sledi posle isteka
perioda od tri meseca nakon datuma kada je Generalni sekretar primio obavestenje.

Clan 16.

Obavestavanje

Generalni sekretar Saveta Evrope obavestava drzave ¢lanice Saveta Evrope,
drzave koje nisu Clanice Saveta Evrope, a koje su ucestvovale u izradi ovog
protokola, kao i bilo koju drZzavu koja je pristupila ili je bila pozvana da pristupi ovom
protokolu, o:

a) svakom potpisivanju;

b) deponovanju bilo kojih instrumenata o potvrdivanju, prihvatanju,
odobravanju ili pristupanju;

v) svakom datumu stupanja na snagu ovog protokola u skladu sa ¢l. 9, 10. i
11;

d) svakom drugom postupku, obavestenju ili saopStenju u vezi sa ovim
protokolom.

U potvrdu ¢ega su dole potpisani, za to propisno ovlasceni, potpisali ovaj
protokol.

Sacinjeno u Strazburu, 28. januara 2003. godine, na engleskom i francuskom
jeziku, pri ¢emu su oba teksta podjednako verodostojna, u po jednom primerku, koji
se deponuju u arhivama Saveta Evrope. Generalni sekretar Saveta Evrope dostavlja
overene Kkopije svakoj drzavi Clanici Saveta Evrope, drzavama koje nisu Clanice, a
koje su u€estvovale u izradi ovog protokola, kao i bilo kojoj drzavi koja je pozvana da
mu pristupi.”
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Clan 3.

O izvrS8avanju odredaba ovog zakona stara se ministarstvo nadlezno za
pravosude.

Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije - Medunarodni ugovori”.



