PREDLOG

ZAKON

O POTVRDIVANJU EVROPSKE KONVENCHE O
ZASTITI AUDIOVIZUELNOG NASLEDA

Clan 1.

Potvrduje se Evropska konvencija o zastiti audiovizuelnog nasleda, sacinjena
u Strazburu, 8. novembra 2001. godine, u originalu na engleskom i francuskom
jeziku.

Clan 2.

Tekst Konvencije iz €lana 1. ovog zakona u originalu na engleskom jeziku i u
prevodu na srpski jezik glasi:

EUROPEAN CONVENTION FOR THE PROTECTION
OF THE AUDIOVISUAL HERITAGE

Strasbourg, 8.X1.2001

Preamble

The member States of the Council of Europe, the other States Parties to the
European Cultural Convention and the European Community, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members for the purpose, in particular, of safeguarding and fostering the
ideals and principles which are their common heritage;

Considering that Europe's heritage reflects the cultural identity and diversity of
its peoples;

Considering that moving image material is an integral part of European
cultural heritage, and that States shall ensure that it is safeguarded and protected for
posterity;

Considering that moving image material is a form of cultural expression
reflecting contemporary society and that it is an excellent means of recording
everyday events, the basis of our history and a reflection of our civilisation;

Aware of the fragility of moving image material and the dangers which
threaten its existence and its handing down to future generations;

Emphasising the importance of the Parties' responsibility to safeguard,
restore and keep available this heritage;

Resolved to co-operate and undertake joint action in order to safeguard and
ensure the continuation of audiovisual cultural heritage;

Taking account of the international treaties in force for the protection of
copyright and neighbouring rights;

Taking account of the work carried out by other international fora in the field
of the protection of the audiovisual heritage,

Have agreed as follows:
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Chapter | — Introduction

Article 1 — Aim of the Convention

The aim of this Convention is to ensure the protection of the European
audiovisual heritage and its appreciation both as an art form and as a record of our
past by means of its collection, its preservation and the availability of moving image
material for cultural, scientific and research purposes, in the public interest.

Article 2 — Definitions

For the purpose of this Convention:

a) “moving image material” means any set of moving images recorded by
whatever means and on whatever medium, whether or not accompanied by sound,
capable of conveying an impression of movement;

b) “cinematographic work” means moving image material of any length, in
particular cinematographic works of fiction, cartoons and documentaries, which is
intended to be shown in cinemas;

c) “archive body” refers to any institution designated by a Party to carry out
the functions of legal deposit;

d) “voluntary deposit body” refers to any institution designated by a Party for
that purpose.
Article 3 — Scope of application

1) The Parties to this Convention shall apply the provisions of the Convention
to all cinematographic works as from its entry into force.

2) By protocols drawn up in accordance with Article 18 of this Convention, the
application of this Convention shall be extended to moving image material other than
cinematographic works, such as television productions.

Article 4 — Copyright and neighbouring rights

The obligations of this Convention shall in no way affect the provisions in
international treaties on the protection of copyright and neighbouring rights. No
provision of this Convention may be interpreted as prejudicing such protection.

Chapter Il — Legal deposit

Article 5 — General obligation of legal deposit

1) Each Party shall introduce, by legislative or other appropriate means, the
obligation to deposit moving image material forming part of its audiovisual heritage
and having been produced or co-produced in the territory of the Party concerned.

2) Each Party shall be free to provide for an exemption from legal deposit if
the moving image material is legally deposited in one of the other Parties concerned.
Article 6 — Designation and tasks of archive bodies

1) Each Party shall designate one or more archive bodies, whose tasks shall
be to ensure the preservation, documentation, restoration and availability for
consultation of deposited moving image material.
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2) The designated bodies shall be either public or private, but shall not be
controlled directly or indirectly by any natural or legal person principally engaged in
profit-making activities in the media sector.

3) The Parties undertake to oversee the execution of the tasks assigned to
the archive bodies.

Article 7 — Technical and financial means

Each Party shall ensure that archive bodies have the necessary means for
carrying out their tasks as defined in Article 6, paragraph 1, of this Convention.

Article 8 — Conditions of legal deposit

1) Each Party shall designate the natural or legal persons submitted to the
obligation of deposit. It shall provide for the conditions of this deposit. It shall
particularly ensure that the archive bodies receive the original or a material from
which the original quality can be reconstituted.

2) The material shall be deposited within a maximum of twelve months after
the final version has been shown for the first time to the public or any other
reasonable period specified by a Party. If it has not been shown to the public, the
time-limit shall begin at the end of the production.

Article 9 — Restoration of deposited material

1) Each Party shall encourage and promote the restoration of legally
deposited moving image material forming part of its audiovisual heritage whose
physical quality has deteriorated.

2) Each Party may permit in its legislation the reproduction of legally
deposited moving image material for the purpose of restoration.
Article 10 — Emergency measures

Each Party shall make appropriate arrangements to ensure the protection of
moving image material forming part of its audiovisual heritage which is exposed to an
imminent danger which threatens its material existence, if it is not otherwise
protected under the terms of legal deposit.

Chapter lll - Voluntary deposit

Article 11 — Promotion of voluntary deposit

Each Party shall encourage and promote the voluntary deposit of moving
image material forming part of its audiovisual heritage, including ancillary material,
which does not qualify under Article 5 of this Convention.

Article 12 — Availability to the public

Each Party shall encourage voluntary deposit bodies to specify by contract
with the rights holders the conditions under which the deposited moving image
material may be made available to the public
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Chapter IV — General provisions common to archive and
voluntary deposit bodies

Article 13 — Joint archives

1) In order to fulfil the aims of the present Convention more effectively, the
Parties may decide to establish joint archive bodies and voluntary deposit bodies.

2) The archive body and the voluntary deposit body may be one and the
same institution, on condition that the provisions specific to each function are applied.

Article 14 — Co-operation between archive and voluntary
deposit bodies

Each Party shall encourage its archive or voluntary deposit bodies to co-
operate with one another and with the bodies of other Parties with a view to
facilitating:

a) exchange of information on moving image material;
b) the compilation of a European audiovisual filmography;

c) the development of a standard procedure for storing, pooling and updating
moving image material and related information;

d) the development of a common standard for electronic information
exchange;

e) the preservation of equipment for showing moving image material.

Article 15 — Contractual terms of deposit

Each Party shall encourage archive and voluntary deposit bodies to conclude
contracts with the depositors specifying the rights and obligations as to the deposited
moving image material. Unless regulated by law, such contracts may specify the
conditions on the liability for any damage of the deposited material, its temporary or
permanent withdrawal from the deposit by the rights holders, and the compensation
to be paid by the rights holders for its restoration or other services of the archive or
voluntary deposit bodies.

Chapter V — Follow-up of the Convention

Article 16 — Standing Committee
1) For the purposes of this Convention, a standing committee shall be set up.

2) Each Party may be represented on the standing committee by one or more
delegates. Each Party has a right to vote. Each State which is a Party to this
Convention shall have one vote. Concerning questions within its competence, the
European Community shall exercise its right to vote and cast a number of votes
equal to the number of its member States that are Parties to this Convention. The
European Community shall not exercise its right to vote when a question does not fall
within its competence.

3) The European Community or any State referred to in Article 19, which is
not a Party to this Convention, may be represented on the standing committee by an
observer.

4) The standing committee shall be convened by the Secretary General of the
Council of Europe. Its first meeting shall be held within six months of the date of entry
into force of the Convention. It shall subsequently meet whenever one-third of the
Parties or the Committee of Ministers of the Council of Europe so requests, or on the
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initiative of the Secretary General of the Council of Europe in accordance with the
provisions of Article 18, paragraph 2, or at the request of one or more Parties in
accordance with the provisions of Articles 17, paragraph 1.c.

5) A majority of Parties shall constitute the quorum required for the adoption
of decisions. Subject to the provisions of Article 16, paragraph 6, and Article 18,
paragraph 3, the decisions of the Standing Committee shall be taken by a majority of
two-thirds of the Parties present.

6) The Standing Committee may seek the advice of experts in order to
discharge its function under this Convention. It may, on its own initiative or at the
request of the body concerned, invite any international or national, governmental or
non-governmental body technically qualified in the fields covered by this Convention
to be represented by an observer at all or part of its meetings. The decision to invite
such experts or bodies shall be taken by a majority of two-thirds of the Parties.

7) Subject to the provisions of this Convention, the Standing Committee shall
draw up its own rules of procedure.

Article 17 — Functions and reports of the Standing Committee

1) The Standing Committee shall be responsible for examining the operation
and implementation of this Convention. It may:

a) make recommendations to the Parties concerning the application of the
Convention;

b) suggest any necessary modifications to the Convention and examine those
proposed in accordance with the provisions of Article 18;

c) examine, at the request of one or more Parties, any question concerning
the interpretation of the Convention;

d) make recommendations to the Committee of Ministers concerning States,
other than those referred to in Article 19, to be invited to accede to this Convention.

2) After each meeting, the Standing Committee shall forward to the Parties
and the Committee of Ministers of the Council of Europe a report on its discussions
and any decisions taken.

Chapter VI — Protocols and amendments

Article 18— Protocols and amendments

1) Protocols dealing with moving image material other than cinematographic
works shall be concluded with a view to developing, in specific fields, the principles
contained in this Convention.

2) Any proposal for a protocol referred to in paragraph 1 or any proposal for
an amendment to such a protocol, or for any amendment to this Convention,
presented by a Party, the Standing Committee or the Committee of Ministers shall be
communicated to the Secretary General of the Council of Europe and forwarded by
him to the member States of the Council of Europe, to the other States which may
become Parties to this Convention and to the European Community. The Secretary
General of the Council of Europe shall convene a meeting of the Standing Committee
at the earliest two months following the communication of the proposal.

3) The Standing Committee shall examine the proposal not earlier than two
months after it has been forwarded by the Secretary General in accordance with
paragraph 2. The Standing Committee shall submit the text approved by a majority of
three-quarters of the Parties to the Committee of Ministers for adoption.



-6-

4) Any amendment to the Convention adopted in accordance with the
preceding paragraph shall come into force on the thirtieth day after all the Parties
have informed the Secretary General of their acceptance thereof. If an amendment
has been adopted by the Committee of Ministers, but has not yet entered into force,
a State or the European Community may not express their consent to be bound by
the Convention without accepting this amendment at the same time.

5) The Committee of Ministers shall determine the conditions for the entry into
force of protocols to this Convention and amendments to such protocols based on
the text submitted by the Standing Committee in accordance with paragraph 3.

Chapter VIl - Final provisions

Article 19 — Signature, ratification, acceptance, approval

This Convention shall be open for signature by the member States of the
Council of Europe, by the other States Parties to the European Cultural Convention
and by the European Community. It is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

Article 20 — Entry into force

1) This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which five
States, including at least four member States of the Council of Europe, have
expressed their consent to be bound by the Convention, in accordance with the
provisions of Article 19.

2) In respect of any signatory which subsequently expresses its consent to be
bound by it, the Convention shall enter into force on the first day of the month
following

the expiration of a period of three months after the date of the deposit of its
instrument of ratification, acceptance or approval.

Article 21 — Relations between the Convention and
Community law

In their mutual relations, Parties which are members of the European
Community shall apply Community rules and shall not therefore apply the rules
arising from this Convention except in so far as there is no Community rule governing
the particular subject concerned.

Article 22 — Accession by other States

1) After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after having consulted the Parties, may invite any State which
is not referred to in Article 19 to accede to the Convention, by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe, and by
the unanimous vote of the representatives of the Contracting States entitled to sit on
the Committee of Ministers.

2) In respect of any acceding State, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of deposit of the instrument of accession with the Secretary General of the
Council of Europe.



-7-

Article 23 — Territorial application

1) Any State or the European Community may, at the time of signature or
when depositing the instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which this Convention shall apply.

2) Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Convention
to any other territory specified in the declaration. In respect of such territory, the
Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt of such declaration by the
Secretary General.

3) Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 24 — Reservations
No reservation may be made in respect of the provisions of this Convention.

Article 25 — Denunciation

1) Any Party may at any time denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2) Such denunciation shall become effective on the first day of the month
following the expiration of a period of six months after the date of receipt of the
notification by the Secretary General.

Article 26 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the other States which may become Parties to this
Convention and the European Community:

a) any signature;

b) the deposit of any instrument of ratification, acceptance, approval or
accession;

c) any date of entry into force of this Convention, in accordance with Articles
20, 22 and 23;

d) any amendment or protocol adopted in accordance with Article 18, and the
date on which such an amendment or protocol enters into force;

e) any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Strasbourg, this 8" day of November 2001, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
other States Parties to the European Cultural Convention, to the European
Community and to any other State invited to accede to this Convention.
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EVROPSKA KONVENCIJA O ZASTITI
AUDIOVIZUELNOG NASLEDA

Strazbur, 8. novembar 2001. godine

Preambula

Drzave ¢lanice Saveta Evrope, druge drzave ugovornice Evropske konvencije
o kulturi i ¢lanice Evropske zajednice, ovde potpisnice

Smatraju¢i da je cilj Saveta Evrope postizanje veceg jedinstva izmedu
njegovih Clanica, posebno u cilju oCuvanja i podsticanja ideala i nacela koji su njihovo
zajednicko naslede;

Smatrajuci da evropsko naslede odrazava kulturni identitet i raznolikost njenih
naroda;

Smatrajuc¢i da je materijal pokretnih slika sastavni deo evropskog kulturnog
nasleda i da ¢e drzave preduzeti mere da osiguraju njegovo oCuvanje i zastitu za
potomstvo;

Smatrajuci da je materijal pokretnih slika oblik kulturnog izraza koji odrazava
savremeno drustvo i da je odli€an nacin za belezenje svakodnevnih dogadaja,
temelja naSe istorije i odraza naS3e civilizacije;

Svesne osetljivosti materijala pokretnih slika i opasnosti koje prete njegovom
opstanku i prenoSenju buduc¢im generacijama;

NaglaSavaju¢i vaznost preuzetih obaveza strana u pogledu ocuvanja,
restauriranja i stavljanja na raspolaganje ovog nasleda;

Resene da saraduju na preduzimanju zajedni¢ke akcije u cilju oCuvanja i
obezbedenja kontinuiteta audiovizuelne kulturnog nasleda;

Uzimajuéi u obzir vazeCe medunarodne sporazume za zastitu autorskog i
srodnih prava;

Uzimaju¢i u obzir rad drugih medunarodnih foruma iz oblasti zastite
audiovizuelnog nasleda;

Sporazumele su se o sledeéem:
Poglavlje | - UVOD
Cilj Konvencije

Clan 1.

Cilj ove Konvencije je da osigura zastitu evropskog audiovizuelnog nasleda i
njenog uvazavanja kao oblika umetnosti i zapisa o na3oj istoriji putem njenog
prikupljanja, oCuvanja i dostupnosti materijala pokretnih slika za kulturne, nauéne i
istrazivaCke svrhe, u javnom interesu.

Znacenje izraza

Clan 2.
Za potrebe ove Konvencije:

a) “materijal pokretnih slika” znaci bilo koji skup pokretnih slika zabelezenih
bilo kojim sredstvom i na bilo kojem mediju, sa ili bez zvuka, sa sposobnoscu
stvaranja utiska kretanja;
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b) “kinematografsko delo” oznagava materijal pokretnih slika bilo koje duzine,
posebno umetni¢ka kinematografska dela, crtane i dokumentarne filmove namenjene
prikazivanju u bioskopima;

c) “arhivsko telo” odnosi se na bilo koju instituciju koju strana odredi da
sprovodi funkciju zakonitog deponovanja;

d) “dobrovoljno depozitno telo” odnosi se na bilo koju instituciju koju strana
odredi za tu svrhu.

Podruéje primene

Clan 3.

1) Ugovorne strane Konvencije primenjivaée odredbe ove Konvencije na sva
kinematografska dela od dana njenog stupanja na snagu.

2) Protokolima izradenim u skladu sa ¢lanom 18. ove Konvencije, primena
Konvencije osim na kinematografska dela, bi¢e proSirena i na materijal pokretnih
slika, kao $to su televizijske produkcije.

Autorska i srodna prava

Clan 4.

Obaveze iz ove Konvencije ne¢e ni na koji nacin uticati na odredbe iz
medunarodnih ugovora koje se odnose na zastitu autorskog i srodnih prava. Nijedna
odredba ove Konvencije ne moze se tumaciti u smislu koji bi doveo u sumnju takvu
zastitu.

Poglavlje Il - ZAKONSKO DEPONOVAN;jE
Opsta obaveza zakonskog deponovanja

Clan 5.

1) Svaka ¢ée ugovorna strana uvesti, putem zakonodavnih ili drugih
odgovarajucih sredstava, obavezu deponovanja materijala pokretnih slika koji Cini
deo njenog audiovizuelnog nasleda proizvedenog ili stvorenog u koprodukciji na
teritoriji te strane.

2) Svaka strana slobodna je da osigura izuzeée od obaveznog deponovanja
ako je materijal pokretnih slika zakonski deponovan u jednoj od ostalih ugovornih
strana.

Imenovanje i zadaci arhivskih tela

Clan 6.

1) Svaka ¢e strana imenovati jedno ili vise arhivskih tela Ciji ¢e zadatak biti
osiguravanje zastite, dokumentovanja, restauriranja i dostupnost radi uvida u
deponovani materijal pokretnih slika.

2) Imenovana tela mogu biti javna ili privatna, pri ¢emu ih, nijedno fizicko ili
pravno lice koje se prvenstveno bavi profitnim delatnostima na polju medija, ne moze
direktno ni indirektno kontrolisati.

3) Strane se obavezuju da nadgledaju izvrSavanje zadataka koji su dodeljeni
arhivskim telima.
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Tehnicka i finansijska sredstva

Clan 7.
Svaka ¢e strana obezbediti da arhivska tela imaju potrebna sredstva za
izvrSavanje svojih zadataka u skladu sa ¢&lanom 6, stav 1, ove Konvencije.

Uslovi zakonskog deponovanja

Clan 8.

1) Svaka ¢ée strana odrediti fizicka ili pravna lica koja ¢e imati obavezu da
deponuju gradu. Ona mora da osigura uslove za ovo deponovanje. Posebno ¢ée
osigurati da arhivska tela dobiju originalan ili materijal od kojeg se moze
rekonstruisati kvalitet jednak originalu.

2) Materijal ¢e biti deponovan najkasnije u roku od dvanaest meseci od prvog
javnog prikazivanja konacne verzije ili u bilo kom drugom razumnom roku koji odredi
strana. Ako nije javno prikazan, vremenski rok ¢e pocCeti nakon zavrSetka produkcije.

Restauracija deponovanog materijala

Clan 9.

1) Svaka ¢e strana podsticati i unapredivati restauraciju zakonski
deponovanog materijala pokretnih slika koji €ine sastavni deo njenog audiovizuelog

nasleda, a €iji je fizicki kvalitet narusen.
2) Svaka strana moze odgovaraju¢éim zakonskim odredbama dopustiti
umnoZavanje obavezno deponovanog materijala pokretnih slika u svrhu restauracije.

Vanredne mere

Clan 10.

Svaka c¢e strana preduzeti odgovaraju¢e mere kako bi osigurala zastitu
materijala pokretnih slika koji predstavlja deo njenog audiovizuelnog nasleda, a koji
je izloZen pretecoj opasnosti koja bi mogla ugroziti njegovo materijalno postojanje,
ako nije na drugi nacin zastiCen na osnovu uslova koji se odnose na obavezno
deponovanje.

Poglavije Il - DOBROVOLjNO DEPONOVAN;jE
Unapredenje dobrovoljnog deponovanja

Clan 11.

Svaka ¢e strana podsticati i unapredivati dobrovoljno deponovanje materijala
pokretnih slika koji predstavljaju sastavni deo njenog audiovizuelnog nasleda,
uklju€ujudi i pratece pomoéne materijale koji ne ispunjavaju uslove iz ¢lana 5. ove
Konvencije.

Dostupnost javnosti

Clan 12.

Svaka ¢e strana podsticati dobrovoljna depozitna tela da u ugovorima s
nosiocima prava navedu uslove pod kojima materijal pokretnih slika mozZe biti
dostupan javnosti.
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Poglavlje IV - OPSTE ODREDBE ZAJEDNICKE ZA ARHIVSKA
TELA I TELA ZA DOBROVOLjNO DEPONOVAN]E

Zajednicke arhive

Clan 13.

1) Kako bi se ciljevi ove Konvencije efikasnije realizovali, strane mogu
osnovati zajednicka arhivska tela, kao i tela za dobrovoljno deponovanje.

2) Arhivsko telo i telo za dobrovoljno deponovanje moze biti jedna te ista
institucija, pod uslovom da se primenjuju odredbe specificne za svaku funkciju.

Saradnja izmedu arhivskih tela i tela za
dobrovoljno deponovanje
Clan 14.

Svaka ¢e strana podsticati svoja arhivska tela ili tela za dobrovoljno
deponovanje na uzajamnu saradnju kao i na saradnju s telima drugih strana radi
olakSavanja:

a) razmene informacija o materijalu pokretnih slika,
b) popisivanja evropske audiovizuelne filmografije,

c) razvoja standardnog postupka za arhiviranje, prikupljanje i azuriranje
materijala pokretnih slika i srodnih informacija,

d) razvoja jedinstvenog standarda za elektronsku razmenu informacija,

e) zastite opreme za prikazivanje snimljenog materijala pokretnih slika.
Ugovorni uslovi deponovanja

Clan 15.

Svaka ce strana podsticati arhivska tela i tela za dobrovoljno deponovanje na
zaklju€ivanje ugovora sa depozitarima u kojima ¢e se navesti prava i obaveze u
pogledu deponovanog materijala pokretnih slika. Osim ako nisu regulisani zakonom,
takvi ugovori mogu sadrzati uslove vezane uz odgovornost za bilo kakvu Stetu
nastalu na deponovanom materijalu, privremenom ili trajnom povlaéenju iz depozita
od strane nosioca prava, kao i naknade koje nosioci prava placaju za restaurisanje ili
za druge usluge arhivskih tela ili tela za dobrovoljno deponovanje.

Poglavlje V - PRACENJE KONVENCIJE
Stalni komitet

Clan 16.
1) Za potrebe ove Konvencije osnovace se Stalni komitet.

2) Svaka strana moze imati jednog ili viSe predstavnika u Stalnom komitetu.
Svaka strana ima pravo glasa. Svaka drzava koja je strana ugovornica

ove Konvencije ima jedan glas. U pogledu pitanja iz njene nadleznosti,
Evropska zajednica koristice pravo glasa i imati onoliki broj glasova koliki je broj
njenih drzava €lanica strana ugovornica ove Konvencije. Evropska zajednica nece
koristiti svoje pravo glasa kada se radi o pitanjima koja ne spadaju pod njenu
nadleznost.
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3) Evropsku zajednicu ili bilo koju drzavu navedenu u ¢lanu 19. koja nije
strana ugovornica ove Konvencije, u Stalnom komitetu moze predstavljati posmatrac.

4) Stalni komitet saziva generalni sekretar Saveta Evrope. Njegova prva
sednica odrzace se u roku od Sest meseci od dana stupanja ove Konvencije na
snagu. Nakon toga komitet e se sastajati kad god jedna trecina strana ugovornica ili
Komitet ministara Saveta Evrope to zatrazi, ili na inicijativu generalnog sekretara
Saveta Evrope u skladu s odredbama ¢lana 18. stav 2. ili na zahtev jedne ili viSe
strana u skladu s odredbama ¢lana 17. stav 1. ¢).

5) Vecina strana sacinjavaju kvorum, potreban za usvajanje odluka. U skladu
sa odredbama ¢lana 16. stav 6. i ¢lana 18. stav 3. odluke Stalnog komiteta donosice
se dvotre¢inskom vecinom glasova prisutnih strana.

6) Stalni komitet moze zatraziti savet eksperata kako bi izvrSio svoju funkciju
shodno ovoj Konvenciji. Komitet moZe na sopstvenu inicijativu ili na zahtev
zainteresovanog tela, pozvati bilo koje medunarodno ili nacionalno, vladino ili
nevladino telo koje je tehnicki kvalifikovano na podrugjima koje pokriva ova
Konvencija da uputi svog predstavnika u svojstvu posmatrata na sve ili pojedine
sednice komiteta. Odluka o pozivanju takvih eksperata ili tela donosice se
dvotredinskom vec¢inom glasova strana ugovornica.

7) U skladu s odredbama ove Konvencije, Stalni komitet ¢e izraditi poslovnik
o radu.

Funkcije i izveStaji Stalnog komiteta

Clan 17.

1) Stalni komitet ¢ée biti odgovoran za ispitivanje delovanja i primenu ove
Konvencije. On moze:

a) dati preporuke stranama u pogledu primene ove Konvencije,

b) predloZiti sve potrebne izmene Konvencije i razmotriti predloZzene izmene u
skladu s odredbama ¢lana 18,

c) istraziti, na zahtev jedne ili viSe strana, bilo koje pitanje vezano za
tumacenje Konvencije,

d) dati preporuke Komitetu ministara da pozove drzave, osim onih navedenih
u ¢lanu 19, da pristupe ovoj Konvenciji.

2) Nakon svake sednice Stalni komitet ¢e proslediti stranama i Komitetu
ministara Saveta Evrope izvestaje o raspravama i svim odlukama koje su donete.

Poglavlje VI - PROTOKOLI | IZMENE
Protokoli i izmene

Clan 18.

1) Protokoli koji se odnose na materijal pokretnih slika, koja nisu
kinematografska dela, zaklju€ivaée se u cilju razvoja, u posebnim podrucjima, nacela
sadrzanih u ovoj Konvenciji.

2) Svaki predlog u vezi sa protokolom iz stava 1. ili drugi predlog o izmenama
i dopunama takvog protokola, ili o izmenama i dopunama ove Konvencije Koji
podnese strana ugovornica, Stalni komitet ili Komitet ministara prosledic¢e
generalnom sekretaru Saveta Evrope koji ¢e ih uputiti drzavama ¢lanicama Saveta
Evrope, ostalim drzavama koje mogu pristupiti ovoj Konvenciji i Evropskoj zajednici.
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Generalni sekretar Saveta Evrope sazvace sednicu Stalnog komiteta najranije dva
meseca nakon upucivanja predloga.

3) Stalni komitet ¢e predlog razmatrati najranije dva meseca nakon njegovog
upucivanja generalnom sekretaru u skladu sa stavom 2. Stalni komitet ¢e podneti
tekst odobren trocetvrtinskom veéinom glasova strana ugovornica Komitetu ministara
na usvajanje.

4) Svaka izmena i dopuna ove Konvencije usvojena u skladu s prethodnim
stavom stupice na snagu tridesetog dana nakon $to sve strane obaveste generalnog
sekretara o prihvatanju istih. Ako je Komitet ministara usvojio izmene i dopune ali jo$
nisu stupile na snagu, drzava ili Evropska zajednica ne mogu se obavezati na uslove
iz Konvencije bez istovremenog prihvatanja izmena i dopuna.

5) Komitet ministara ¢e odluéiti o uslovima stupanja na snagu protokola uz
ovu Konvenciju i izmenama i dopunama tih protokola na osnovu teksta koji je
predlozio Stalni komitet u skladu sa stavom 3.

Poglavlje VIl - ZAVRSNE ODREDBE
Potpisivanje, ratifikacija, prihvatanje, odobrenje

Clan 19.

Ova Konvencija otvorena je za potpisivanje drzavama c¢lanicama Saveta
Evrope, drugim drzavama ugovornicama Evropske konvencije o kulturi i Evropskoj
zajednici. Podleze ratifikaciji, prihvatanju ili odobrenju. lIsprave o ratifikaciji,
prihvatanju ili odobrenju deponuju se kod Generalnog sekretara Saveta Evrope.

Stupanje na snagu

Clan 20.

1) Ova Konvencija stupi¢e na snagu prvog dana u mesecu koji sledi nakon
isteka tromesecnog perioda od dana kada pet drzava, ukljuujuc¢i najmanje Cetiri
drzave cClanice Saveta Evrope iskazu svoj pristanak da budu vezane Konvencijom u
skladu s odredbama ¢lana 19.

2) Za svaku potpisnicu koja naknadno iskaze svoj pristanak da bude vezana
Konvencijom ona stupa na snagu prvog dana u mesecu koji sledi nakon isteka
tromese¢nog perioda od dana dostavljanja njenog instrumenta ratifikacije,
prihvatanja ili odobrenja.

Odnosi izmedu Konvencije i prava Zajednice

Clan 21.

U svojim medusobnim odnosima, strane koje su Clanice Evropske zajednice
pridrzavace se propisa Zajednice i iz tog razloga nece primeniti pravila koja proisti¢u
iz ove Konvencije osim u sluajevima kada ne postoji pravilo Zajednice koje se
odnosi na konkretno pitanje o kojem je rec.

Pristupanje drugih drzava

Clan 22.

1) Posle stupanja ove Konvencije na snagu, Komitet ministara Saveta Evrope
moze, nakon konsultovanja strana, pozvati svaku drzavu na koju se ne odnosi ¢lan
19. da pristupi Konvenciji na osnovu odluke donete veéinom glasova u skladu s
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¢lanom 20. tacka d) Statuta Saveta Evrope, i uz jednoglasnu odluku predstavnika
drzava ugovornica koje u€estvuju u radu Komiteta.

2) U odnosu na svaku drzavu koja pristupa, Konvencija ée stupiti na snagu
prvog dana u mesecu nakon isteka tromeseCnog perioda od dana dostavljanja
instrumenta pristupanja kod Generalnog sekretara Saveta Evrope.

Teritorijalna primena

Clan 23.

1) Svaka drzava ili Evropska zajednica moze, u vreme potpisivanja odnosno
deponovanja instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, navesti
teritoriju ili teritorije na koje ¢e se ova Konvencija primenjivati.

2) Svaka strana moze, u bilo koje vreme nakon toga, izjavom upuéenom
Generalnom sekretaru Saveta Evrope, prosiriti primenu ove Konvencije na bilo koju
drugu teritoriju navedenu u izjavi. U odnosu na tu teritoriju, Konvencija ¢e stupiti na
snagu prvog dana u mesecu koji sledi nakon isteka tromese¢nog perioda od dana
kad Generalni sekretar primi takvu izjavu.

3) Svaka izjava data u skladu s dva prethodna stava moze se u pogledu bilo
koje teritorije navedene u toj izjavi, povu¢i upucivanjem obaves$tenja Generalnom
sekretaru. Povlacenje Ce stupiti na snagu prvog dana u mesecu koji sledi nakon
isteka tromesecnog perioda od dana kada Generalni sekretar primi takvo
obavestenje.

Rezerve

Clan 24.

Nikakve rezerve se ne mogu stavljati na odredbe ove Konvencije.
Otkazivanje

Clan 25.

1) Svaka strana moze u bilo koje vreme otkazati ovu Konvenciju upuéivanjem
obavestenja generalnom sekretaru Saveta Evrope.

2) Takvo otkazivanje stupi¢e na snagu prvog dana u mesecu koji sledi nakon
isteka Sestomeselnog perioda od dana kada je generalni sekretar primio
obavestenje.

Notifikacije
Clan 26.

Generalni sekretar Saveta Evrope ¢&e obavestiti drzave c&lanice Saveta
Evrope, ostale drzave koje mogu postati strane ove Konvencije i Evropsku zajednicu,
o:

a) svakom potpisivanju,

b) deponovanju svakog instrumenta ratifikacije, prihvatanja, odobrenja ili
pristupanja,

c) svakom datumu stupanja na snagu ove Konvencije, u skladu s ¢lanovima
20.22.i 23,



-15-

d) svim izmenama i dopunama ili protokolima usvojenim u skladu sa ¢lanom
18, i datumu stupanja na snagu takvih izmena i dopuna ili protokola,

e) bilo kom drugom aktu, obavestenju ili saopStenju u vezi s ovom
Konvencijom.

U potvrdu &ega su dole potpisani, propisno ovladéeni u tom cilju, potpisali ovu
Konvenciju.

Sacinjeno u Strazburu, 8. novembra 2001 godine, na engleskom i francuskom
jeziku, pri ¢emu su oba teksta podjednako verodostojna, u jednom primerku koji se
deponuje u arhivi Saveta Evrope. Generalni sekretar Saveta Evrope dostavi¢e
overene prepise svakoj drzavi €lanici Saveta Evrope, ostalim drzavama potpisnicama
Evropske konvencije o kulturi, Evropskoj zajednici i svim ostalim drzavama pozvanim
da pristupe ovoj Konvenciji.

Clan 3.

O izvrSenju Konvencije iz ¢lana 1. ovog zakona starate se ministarstvo
nadlezno za poslove kulture i druga ministarstva u vezi sa €ijim delokrugom su
pitanja obuhvaéena ovom Konvencijom.

Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom
glasniku Republike Srbije - Medunarodni ugovori".
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OBRAZLOZENJE

l. Ustavni osnov

Ustavni osnov za donoSenje Zakona o potvrdivanju Konvencije o zastiti
audiovizuelnog nasleda, sadrzan je u ¢lanu 99. stav 1. tatka 4. Ustava Republike
Srbije, prema kome Narodna skupstina potvrduje medunarodne ugovore kad je
zakonom predvidena obaveza njihovog potvrdivanja.

Il. Razlozi za potvrdivanje

Zakon o potvrdivanju Konvencije o zastiti audiovizuelnog nasleda, (u daljem
tekstu: Zakon) donosi se na predlog Ministarstva kulture i informisanja, koje saglasno
¢lanu 18. Zakona o ministarstvima (,Sluzbeni glasnik RS”, br. 44/14) izmedu ostalog,
obavlja poslove drZzavne uprave koji se odnose na razvoj i unapredenje kulture, i
Clanu 19. istog zakona, premo kome ministarstva u okviru svog delokruga ostvaruju
medunarodnu saradnju i staraju se o njenom unapredenju.

Zakon se donosi radi potvrdivanja Evropske konvencije o zastiti
audiovizuelnog nasleda, (u daljem tekstu: Konvenicija) koju je usvojio Savet Evrope u
Strazburu 8. novembra 2001. godine, na engleskom i francuskom jeziku.

Cilj Konvencije je da osigura zastitu Evropskog audiovizuelnog nasleda i
njenog uvazavanja kao oblika umetnosti i zapisa o na3oj istoriji putem njenog
prikupljanja, oCuvanja i dostupnosti materijala pokretnih slika za kulturne, nauéne i
istrazivaCke svrhe, u javnom interesu.

Potvrdivanje Konvencije je od posebnog i strateSkog znafaja za oblast
kulturnog nasleda jer ureduje i definiSe kljuéna pitanja iz domena zastite
audiovizuelne politike.

lll. Procena finansijskih sredstava potrebnih za sprovodenje zakona

S obzirom da u okviru svojih programskih aktivnosti Jugoslovenska kinoteka
sprovodi mere tehniCke zastite filmske grade, sredstva za potrebe restauracije
filmova i njihovo o¢uvanje obezbeduju se u budzetu Republike Srbije svake godine.

Prema tome, za provodenje ovoga Zakona nije potrebno osigurati dodatna
sredstva u budzetu Republike Srbije.



