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Preamble
The Contracting Parties,

Recalling the principles of non-discrimination, equal opportunity, accessibility
and full and effective participation and inclusion in society, proclaimed in the
Universal Declaration of Human Rights and the United Nations Convention on the
Rights of Persons with Disabilities,

Mindful of the challenges that are prejudicial to the complete development of
persons with visual impairments or with other print disabilities, which limit their
freedom of expression, including the freedom to seek, receive and impart information
and ideas of all kinds on an equal basis with others, including through all forms of
communication of their choice, their enjoyment of the right to education, and the
opportunity to conduct research,

Emphasizing the importance of copyright protection as an incentive and
reward for literary and artistic creations and of enhancing opportunities for everyone,
including persons with visual impairments or with other print disabilities, to participate
in the cultural life of the community, to enjoy the arts and to share scientific progress
and its benefits,

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in society, and
the need to both expand the number of works in accessible formats and to improve
the circulation of such works,

Taking into account that the majority of persons with visual impairments or
with other print disabilities live in developing and least-developed countries,

Recognizing that, despite the differences in national copyright laws, the
positive impact of new information and communication technologies on the lives of
persons with visual impairments or with other print disabilities may be reinforced by
an enhanced legal framework at the international level,

Recognizing that many Member States have established limitations and
exceptions in their national copyright laws for persons with visual impairments or with
other print disabilities, yet there is a continuing shortage of available works in
accessible format copies for such persons, and that considerable resources are
required for their effort of making works accessible to these persons, and that the
lack of possibilities of cross-border exchange of accessible format copies has
necessitated duplication of these efforts,

Recognizing both the importance of rightholders’ role in making their works
accessible to persons with visual impairments or with other print disabilities and the
importance of appropriate limitations and exceptions to make works accessible to
these persons, particularly when the market is unable to provide such access,

Recognizing the need to maintain a balance between the effective protection
of the rights of authors and the larger public interest, particularly education, research
and access to information, and that such a balance must facilitate effective and
timely access to works for the benefit of persons with visual impairments or with other
print disabilities,

Reaffirming the obligations of Contracting Parties under the existing
international treaties on the protection of copyright and the importance and flexibility
of the three-step test for limitations and exceptions established in Article 9(2) of the
Berne Convention for the Protection of Literary and Artistic Works and other
international instruments,



Recalling the importance of the Development Agenda recommendations,
adopted in 2007 by the General Assembly of the World Intellectual Property
Organization (WIPO), which aim to ensure that development considerations form an
integral part of the Organization’s work,

Recognizing the importance of the international copyright system and desiring
to harmonize limitations and exceptions with a view to facilitating access to and use
of works by persons with visual impairments or with other print disabilities,

Have agreed as follows:
Article 1
Relation to Other Conventions and Treaties

Nothing in this Treaty shall derogate from any obligations that Contracting
Parties have to each other under any other treaties, nor shall it prejudice any rights
that a Contracting Party has under any other treaties.

Article 2
Definitions
For the purposes of this Treaty:

(@) "works" means literary and artistic works within the meaning of Article
2(1) of the Berne Convention for the Protection of Literary and Artistic Works, in the
form of text, notation and/or related illustrations, whether published or otherwise
made publicly available in any media *;

(b) "accessible format copy" means a copy of a work in an alternative
manner or form which gives a beneficiary person access to the work, including to
permit the person to have access as feasibly and comfortably as a person without
visual impairment or other print disability. The accessible format copy is used
exclusively by beneficiary persons and it must respect the integrity of the original
work, taking due consideration of the changes needed to make the work accessible
in the alternative format and of the accessibility needs of the beneficiary persons;

(c) "authorized entity" means an entity that is authorized or recognized by
the government to provide education, instructional training, adaptive reading or
information access to beneficiary persons on a non-profit basis. It also includes a
government institution or non-profit organization that provides the same services to
beneficiary persons as one of its primary activities or institutional obligations 2.

An authorized entity establishes and follows its own practices:
(i) to establish that the persons it serves are beneficiary persons;

(i) to limit to beneficiary persons and/or authorized entities its distribution
and making available of accessible format copies;

(i) to discourage the reproduction, distribution and making available of
unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of copies of works,
while respecting the privacy of beneficiary persons in accordance with
Article 8.

! Agreed statement concerning Article 2(a): For the purposes of this Treaty, it is understood that this
definition includes such works in audio form, such as audiobooks.

2 Agreed statement concerning Avrticle 2(c): For the purposes of this Treaty, it is understood that
"entities recognized by the government" may include entities receiving financial support from the
government to provide education, instructional training, adaptive reading or information access to
beneficiary persons on a non-profit basis.



Article 3
Beneficiary Persons
A beneficiary person is a person who:
(@) is blind;

(b) has a visual impairment or a perceptual or reading disability which
cannot be improved to give visual function substantially equivalent to that of a person
who has no such impairment or disability and so is unable to read printed works to
substantially the same degree as a person without an impairment or disability; or®

(c) is otherwise unable, through physical disability, to hold or manipulate a
book or to focus or move the eyes to the extent that would be normally acceptable for
reading;

regardless of any other disabilities.
Article 4

National Law Limitations and Exceptions Regarding Accessible
Format Copies

1. (a) Contracting Parties shall provide in their national copyright laws for a
limitation or exception to the right of reproduction, the right of distribution, and the
right of making available to the public as provided by the WIPO Copyright Treaty
(WCT), to facilitate the availability of works in accessible format copies for beneficiary
persons. The limitation or exception provided in national law should permit changes
needed to make the work accessible in the alternative format.

(b) Contracting Parties may also provide a limitation or exception to the right
of public performance to facilitate access to works for beneficiary persons.

2. A Contracting Party may fulfill Article 4(1) for all rights identified therein by
providing a limitation or exception in its national copyright law such that:

(@) Authorized entities shall be permitted, without the authorization of the
copyright rightholder, to make an accessible format copy of a work, obtain from
another authorized entity an accessible format copy, and supply those copies to
beneficiary persons by any means, including by non-commercial lending or by
electronic communication by wire or wireless means, and undertake any intermediate
steps to achieve those objectives, when all of the following conditions are met:

(i) the authorized entity wishing to undertake said activity has lawful
access to that work or a copy of that work;

(ii) the work is converted to an accessible format copy, which may include
any means needed to navigate information in the accessible format,
but does not introduce changes other than those needed to make the
work accessible to the beneficiary person;

(iii) such accessible format copies are supplied exclusively to be used by
beneficiary persons; and

(iv) the activity is undertaken on a non-profit basis;
and

(b) A beneficiary person, or someone acting on his or her behalf including a
primary caretaker or caregiver, may make an accessible format copy of a work for

¥ Agreed statement concerning Article 3(b): Nothing in this language implies that “cannot be
improved" requires the use of all possible medical diagnostic procedures and treatments.



the personal use of the beneficiary person or otherwise may assist the beneficiary
person to make and use accessible format copies where the beneficiary person has
lawful access to that work or a copy of that work.

3. A Contracting Party may fulfill Article 4(1) by providing other limitations or
exceptions in its national copyright law pursuant to Articles 10 and 11 *.

4. A Contracting Party may confine limitations or exceptions under this
Article to works which, in the particular accessible format, cannot be obtained
commercially under reasonable terms for beneficiary persons in that market. Any
Contracting Party availing itself of this possibility shall so declare in a notification
deposited with the Director General of WIPO at the time of ratification of, acceptance
of or accession to this Treaty or at any time thereafter® .

5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is made
under a limitation or exception or pursuant to operation of law, that accessible format
copy may be distributed or made available by an authorized entity to a beneficiary
person or an authorized entity in another Contracting Party®.

2. A Contracting Party may fulfill Article 5(1) by providing a limitation or
exception in its national copyright law such that:

(&) authorized entities shall be permitted, without the authorization of the
rightholder, to distribute or make available for the exclusive use of beneficiary
persons accessible format copies to an authorized entity in another Contracting
Party; and

(b) authorized entities shall be permitted, without the authorization of the
rightholder and pursuant to Article 2(c), to distribute or make available accessible
format copies to a beneficiary person in another Contracting Party;

provided that prior to the distribution or making available the originating
authorized entity did not know or have reasonable grounds to know that the
accessible format copy would be used for other than beneficiary persons’.

3. A Contracting Party may fulfill Article 5(1) by providing other limitations or
exceptions in its national copyright law pursuant to Articles 5(4), 10 and 11.

4. (a) When an authorized entity in a Contracting Party receives accessible
format copies pursuant to Article 5(1) and that Contracting Party does not have
obligations under Article 9 of the Berne Convention, it will ensure, consistent with its

* Agreed statement concerning Article 4(3): It is understood that this paragraph neither reduces nor
extends the scope of applicability of limitations and exceptions permitted under the Berne Convention,
as regards the right of translation, with respect to persons with visual impairments or with other print
disabilities.

> Agreed statement concerning Article 4(4): It is understood that a commercial availability requirement
does not prejudge whether or not a limitation or exception under this Article is consistent with the
three-step test.

® Agreed statement concerning Article 5(1): It is further understood that nothing in this Treaty reduces
or extends the scope of exclusive rights under any other treaty.

" Agreed statement concerning Article 5(2): It is understood that, to distribute or make available
accessible format copies directly to a beneficiary person in another Contracting Party, it may be
appropriate for an authorized entity to apply further measures to confirm that the person it is serving is
a beneficiary person and to follow its own practices as described in Article 2(c).



own legal system and practices, that the accessible format copies are only
reproduced, distributed or made available for the benefit of beneficiary persons in
that Contracting Party’s jurisdiction.

(b) The distribution and making available of accessible format copies by an
authorized entity pursuant to Article 5(1) shall be limited to that jurisdiction unless the
Contracting Party is a Party to the WIPO Copyright Treaty or otherwise limits
limitations and exceptions implementing this Treaty to the right of distribution and the
right of making available to the public to certain special cases which do not conflict
with a normal exploitation of the work and do not unreasonably prejudice the
legitimate interests of the rightholder 8, °.

(c) Nothing in this Article affects the determination of what constitutes an act
of distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion of
rights.

Article 6
Importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a
beneficiary person, someone acting on his or her behalf, or an authorized entity, to
make an accessible format copy of a work, the national law of that Contracting Party
shall also permit them to import an accessible format copy for the benefit of
beneficiary persons, without the authorization of the rightholder™.

Article 7
Obligations Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to ensure
that when they provide adequate legal protection and effective legal remedies
against the circumvention of effective technological measures, this legal protection
does not prevent beneficiary persons from enjoying the limitations and exceptions
provided for in this Treaty™.

Article 8
Respect for Privacy

In the implementation of the limitations and exceptions provided for in this
Treaty, Contracting Parties shall endeavor to protect the privacy of beneficiary
persons on an equal basis with others.

& Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty requires or
implies that a Contracting Party adopt or apply the three-step test beyond its obligations under this
instrument or under other international treaties.

® Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty creates any
obligations for a Contracting Party to ratify or accede to the WCT or to comply with any of its
provisions and nothing in this Treaty prejudices any rights, limitations and exceptions contained in the
WCT.

10 Agreed statement concerning Avrticle 6: It is understood that the Contracting Parties have the same
flexibilities set out in Article 4 when implementing their obligations under Article 6.

11 Agreed statement concerning Article 7: It is understood that authorized entities, in various
circumstances, choose to apply technological measures in the making, distribution and making
available of accessible format copies and nothing herein disturbs such practices when in accordance
with national law.



Article 9
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the cross-border exchange of
accessible format copies by encouraging the voluntary sharing of information to
assist authorized entities in identifying one another. The International Bureau of
WIPO shall establish an information access point for this purpose.

2. Contracting Parties undertake to assist their authorized entities engaged
in activities under Article 5 to make information available regarding their practices
pursuant to Article 2(c), both through the sharing of information among authorized
entities, and through making available information on their policies and practices,
including related to cross-border exchange of accessible format copies, to interested
parties and members of the public as appropriate.

3. The International Bureau of WIPO is invited to share information, where
available, about the functioning of this Treaty.

4. Contracting Parties recognize the importance of international cooperation
and its promotion, in support of national efforts for realization of the purpose and
objectives of this Treaty **.

Article 10
General Principles on Implementation

1. Contracting Parties undertake to adopt the measures necessary to ensure
the application of this Treaty.

2. Nothing shall prevent Contracting Parties from determining the
appropriate method of implementing the provisions of this Treaty within their own
legal system and practice .

3. Contracting Parties may fulfill their rights and obligations under this Treaty
through limitations or exceptions specifically for the benefit of beneficiary persons,
other limitations or exceptions, or a combination thereof, within their national legal
system and practice. These may include judicial, administrative or regulatory
determinations for the benefit of beneficiary persons as to fair practices, dealings or
uses to meet their needs consistent with the Contracting Parties’ rights and
obligations under the Berne Convention, other international treaties, and Article 11.

Article 11
General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a
Contracting Party may exercise the rights and shall comply with the obligations that
that Contracting Party has under the Berne Convention, the Agreement on Trade-
Related Aspects of Intellectual Property Rights and the WIPO Copyright Treaty,
including their interpretative agreements so that:

(@) in accordance with Article 9(2) of the Berne Convention, a Contracting
Party may permit the reproduction of works in certain special cases provided that

12 Agreed statement concerning Article 9: It is understood that Article 9 does not imply mandatory
registration for authorized entities nor does it constitute a precondition for authorized entities to engage
in activities recognized under this Treaty; but it provides for a possibility for sharing information to
facilitate the cross-border exchange of accessible format copies.

13 Agreed statement concerning Article 10(2): It is understood that when a work qualifies as a work
under Article 2(a), including such works in audio form, the limitations and exceptions provided for by
this Treaty apply mutatis mutandis to related rights as necessary to make the accessible format copy, to
distribute it and to make it available to beneficiary persons.



such reproduction does not conflict with a normal exploitation of the work and does
not unreasonably prejudice the legitimate interests of the author;

(b) in accordance with Article 13 of the Agreement on Trade-Related
Aspects of Intellectual Property Rights, a Contracting Party shall confine limitations or
exceptions to exclusive rights to certain special cases which do not conflict with a
normal exploitation of the work and do not unreasonably prejudice the legitimate
interests of the rightholder;

(c) in accordance with Article 10(1) of the WIPO Copyright Treaty, a
Contracting Party may provide for limitations of or exceptions to the rights granted to
authors under the WCT in certain special cases, that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of
the author;

(d) in accordance with Article 10(2) of the WIPO Copyright Treaty, a
Contracting Party shall confine, when applying the Berne Convention, any limitations
of or exceptions to rights to certain special cases that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of
the author.

Article 12
Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may implement in
its national law other copyright limitations and exceptions for the benefit of
beneficiary persons than are provided by this Treaty having regard to that
Contracting Party’s economic situation, and its social and cultural needs, in
conformity with that Contracting Party's international rights and obligations, and in the
case of a least-developed country taking into account its special needs and its
particular international rights and obligations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceptions for
persons with disabilities provided by national law.

Article 13
Assembly
1. (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one
delegate who may be assisted by alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party
that has appointed the delegation. The Assembly may ask WIPO to grant financial
assistance to facilitate the participation of delegations of Contracting Parties that are
regarded as developing countries in conformity with the established practice of the
General Assembly of the United Nations or that are countries in transition to a market
economy.

2. (@) The Assembly shall deal with matters concerning the maintenance
and development of this Treaty and the application and operation of this Treaty.

(b) The Assembly shall perform the function allocated to it under Article 15 in
respect of the admission of certain intergovernmental organizations to become party
to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic conference
for the revision of this Treaty and give the necessary instructions to the Director
General of WIPO for the preparation of such diplomatic conference.
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3. (a) Each Contracting Party that is a State shall have one vote and shall
vote only in its own name.

(b) Any Contracting Party that is an intergovernmental organization may
participate in the vote, in place of its Member States, with a number of votes equal to
the number of its Member States which are party to this Treaty. No such
intergovernmental organization shall participate in the vote if any one of its Member
States exercises its right to vote and vice versa.

4. The Assembly shall meet upon convocation by the Director General and,
in the absence of exceptional circumstances, during the same period and at the
same place as the General Assembly of WIPO.

5. The Assembly shall endeavor to take its decisions by consensus and shall
establish its own rules of procedure, including the convocation of extraordinary
sessions, the requirements of a quorum and, subject to the provisions of this Treaty,
the required majority for various kinds of decisions.

Article 14
International Bureau

The International Bureau of WIPO shall perform the administrative tasks
concerning this Treaty.

Article 15
Eligibility for Becoming Party to the Treaty
1. Any Member State of WIPO may become party to this Treaty.

2. The Assembly may decide to admit any intergovernmental organization to
become party to this Treaty which declares that it is competent in respect of, and has
its own legislation binding on all its Member States on, matters covered by this Treaty
and that it has been duly authorized, in accordance with its internal procedures, to
become party to this Treaty.

3. The European Union, having made the declaration referred to in the
preceding paragraph at the Diplomatic Conference that has adopted this Treaty, may
become party to this Treaty.

Article 16
Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each
Contracting Party shall enjoy all of the rights and assume all of the obligations under
this Treaty.

Article 17
Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in
Marrakesh, and thereafter at the headquarters of WIPO by any eligible party for one
year after its adoption.

Article 18
Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties
referred to in Article 15 have deposited their instruments of ratification or accession.
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Article 19
Effective Date of Becoming Party to the Treaty
This Treaty shall bind:

(a) the 20 eligible parties referred to in Article 18, from the date on which this
Treaty has entered into force;

(b) each other eligible party referred to in Article 15, from the expiration of
three months from the date on which it has deposited its instrument of ratification or
accession with the Director General of WIPO.

Article 20
Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take effect one
year from the date on which the Director General of WIPO received the notification.

Article 21
Languages of the Treaty

1. This Treaty is signed in a single original in English, Arabic, Chinese,
French, Russian and Spanish languages, the versions in all these languages being
equally authentic.

2. An official text in any language other than those referred to in Article 21(1)
shall be established by the Director General of WIPO on the request of an interested
party, after consultation with all the interested parties. For the purposes of this
paragraph, "interested party" means any Member State of WIPO whose official
language, or one of whose official languages, is involved and the European Union,
and any other intergovernmental organization that may become party to this Treaty, if
one of its official languages is involved.

Article 22
Depositary
The Director General of WIPO is the depositary of this Treaty.
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Marakeski ugovor za omogucéavanje pristupa objavljenim delima
od strane lica koja su slepa, slabovidaili na drugi naéin onemoguéena
da koriste Sstampane materijale

usvojen na Dipolomatskoj konferenciji sazvanoj radi zaklju€ivanja
ugovora za omogucavanje pristupa objavljenim delima od strane lica
koja su slabovidai lica koja su onemoguéena da koriste Stampane
materijale, u Marakesu, 27. juna 2013
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Preambula
Ugovorne strane,

Pozivaju¢i se na principe nediskriminacije, jednakih mogucnosti,
pristupacnosti i potpunog i efikasnog uéed¢a i uklapanja u drustvo, koji su
proklamovani u Univerzalnoj deklaraciji o ljudskim pravima i Konvenciji Ujedinjenih
nacija o pravima licnosti sa hendikepom,

Svesni izazova koji su Stetni za ukupan razvoj slabovidih lica ili lica sa
teSkocama u koriséenju Stampanih materijala, koji ograni€avaju njihovu slobodu
izrazavanja ukljuCujuci slobodu da traze, prime i dele informacije i ideje svih vrsta na
jednakoj osnovi sa drugima, uklju€ujuci sve oblike komunikacije koje izaberu, njihovo
uzivanje prava na obrazovanje i mogucénost da vrse istraZivanje,

Naglasavajuci znalaj zastite autorskog prava kao podsticaja i nagrade za
knjizevne i umetniCke kreacije i unapredenje moguénosti za svakoga ukljuCujuci i
slabovida lica ili lica sa teSko¢ama u koriséenju Stampanih materijala, da uestvuju u
kulturnom Zivotu zajednice, da uzivaju u umetnosti i imaju udeo u nau¢nom napretku
i koristima koje on donosi,

Svesni prepreka sa kojima se susrecu slabovida lica i lica sa teSkocama u
koris¢enju Stampanih materijala da pristupe objavljenim delima da bi postigli jednake
mogucnosti u drustvu i svesni potrebe da se proSiri broj dela u pristupacnom formatu
kao i da se unapredi promet takvih dela,

Uzimaju¢i u obzir da vecina slabovidih lica i lica sa teSko¢ama u koris¢enju
Stampanih materijala zivi u zemljama u razvoju i u najmanje razvijenim zemljama,

Uzimajuéi u obzir da uprkos razlikama u nacionalnim zakonima o autorskom
pravu, pozitivan uticaj novih informacionih i komunikacionih tehnologija na ZzZivote
slabovidih lica ili lica sa teSkoéama u koriséenju Stampanih materijala moze biti
pojacan unapredenjem pravnog okvira na medunarodnom nivou,

Uzimajuéi u obzir da su mnoge ugovorne strane predvidele izuzetke i
ograni¢enja u njihovim nacionalnim zakonima o autorskom pravu za slabovida lica ili
lica sa teSkocama u koris¢enju Stampanih materijala, stalno postoji nedostatak
dostupnih dela u prilagodenom formatu za takva lica zbog €ega su neophodni
znacajni resursi da se dela ucine dostupnim tim licima i postoji nedostatak
mogucnosti prekograniéne razmene primeraka dela u prilagodenom formatu zbog
¢ega imamo neophodnost da se dupliraju ovi napori,

Uzimajuéi u obzir kako znacaj uloge nosilaca prava u prilagodavanju njihovih
dela potrebama slabovidih lica ili lica sa teSkocama u koris¢enju Stampanih
materijala, tako i znac¢aj odgovarajucih ogranienja i izuzetaka neophodnih da se ta
dela ucine prilagodenim potrebama tih lica, posebno u sluaju kada trziSte nije u
stanju da omoguci takvo prilagodavanije,

Priznajuéi potrebu da se odrzi balans izmedu efikasne zastite prava autora i
jo§ vaznijeg javnog interesa, posebno u obrazovanju, istrazivanju i pristupu
informacijama, kao i to da takav balans mora da olakSa efikasan i blagovremen
pristup delima koja koriste slabovidim licima ili licima sa teSko¢ama u koris¢enju
Stampanih materijala.

Ponovo potvrdujuéi obaveze Ugovornih strana na osnovu postojecih
medunarodnih ugovora o zastiti autorskog prava i zna€aju i fleksibilnosti trostepenog
testa za ograniCenja i izuzetke utvrdene Clanom 9(2) Bernske konvencije i drugim
medunarodnim instrumentima,

Imajuci u vidu znacaj preporuka iz Razvojne agende, koje su usvojene 2007.
godine od strane Generalne Skupstine Svetske organizacije za intelektualnu svojinu
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(WIPO) sa ciliem da obezbedi da pretpostavke o razvoju postanu integralni deo rada
Organizacije,

Priznajuéi znaaj medunarodnog sistema o autorskom pravu i tezedi
harmonizaciji izuzetaka i ogranienja sa ciliem da se olakSa pristup i iskoris¢avanje
dela od strane slabovidih lica ili lica sa teSko¢ama u koriS§¢enju Stampanih materijala.

Saglasni smo u sledeéem:
Clan 1.
Odnos prema drugim konvencijama i ugovorima

Nista u ovom ugovoru ne¢e umaniiti bilo koju obavezu koju ugovorna strana
ima prema drugoj ugovornoj strani na osnovu drugih sporazuma, niti ¢e Stetiti
pravima koja ugovorna strana ima na osnovu drugih sporazuma.

Clan 2.
Definicije
Za potrebe ovog ugovora:

(@) ,delo” znaéi knjizevno i umetniCko delo u smislu ¢lana 2.1 Bernske
konvencije o zastiti knjizevnih i umetni€kih dela, u formi teksta, notacije i/ili povezanih
slika, bilo da je objavljeno ili na drugi nacin stavljeno na uvid javnosti na bilo kom
mediju’;

(b) ,primerak u prilagodenom formatu® znaci primerak dela koji na
alternativan nacin i u alternativnom formatu omoguéava da korisnik pristupi delu,
uklju€ujuci i to da omogucava licu da ima pristup delu na izvodljiv i udoban nacin kao
i lice koje nije slabovido niti ima teSkoce u koris¢enju Stampanih materijala. Primerak
u prilagodenom formatu se koristi iskljucivo od strane korisnika i mora biti takav da se
njime postuje integritet originalnog dela, s tim da su prihvatljive samo one izmene
koje su neophodne da se delo ucini pristupaénim u alternativnom formatu, kao i one
koje su uslovljene potrebama korisnika da pristupi takvom delu;

(v) ,ovlasceni organ“ znadi organ koji je ovlascen ili priznat od strane viade
da na neprofitnoj osnovi obezbedi obrazovanje, nastavnu obuku, prilagodeno ¢itanje
ili pristup informacijama licima koja su korisnici. To takode ukljucuje viadine institucije
ili neprofitne organizacije koje pruzaju iste usluge korisnicima kao svoje osnovne
aktivnosti ili institucionalne obaveze?.

Ovlasceni organ ustanovljava i sprovodi svoje poslove sa ciliem:
i) da utvrdi da su lica kojima pruza usluge korisnici;

i) da distribuciju i stavljanje na raspolaganje primeraka dela u
prilagodenom formatu ogranici na korisnike i/ili ovlas§¢ene organe;

iii) da onemoguc¢i umnozavanje, stavljanje u promet i ¢injenje dostupnim
neovlaséeno nacdinjenih primeraka dela; i

iv) da vodi brigu o upotrebi primeraka dela, kao i da vodi njihov registar, uz
postovanje privatnosti korisnika u skladu sa ¢lanom 8.

! Dogovorena izjava u vezi sa &lanom 2(a): Za potrebe ovog Ugovora podrazumeva se da ova
definicija ukljuc¢uje takva dela i u audio formatu, kao $to su audio knjige.

? Dogovorena izjava u vezi sa €lanom 2(v): Za potrebe ovog ugovora podrazumeva se da ,,organi
priznati od Vlade* mogu podrazumevati one koji primaju finasijsku podrsku Vlade radi obezbedivanja
obrazovanja, nastavne obuke, prilagodenog ¢itanja ili pristupa informacijama korisnicima na
neprofitnoj osnovi.
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Clan 3.
Korisnici
Korisnik je lice koje:
(@) je slepo;

(b) ima oStecenje vida ili ima hendikep u pogledu svojih opazajnih moci ili
mogucnosti Citanja, $to se ne mozZe unaprediti do mere da njegov vid bude sustinski
isti kao vid osobe koja nema takvo ostec¢enje ili hendikep, zbog ¢ega nije u stanju da
Cita Stampane materijale u istom obimu u kojem bi to moglo lice bez ostecenja vida ili
hendikepa; ili°

(v) iz drugih razloga nije u stanju, zbog fizickog hendikepa, da drzi ili koristi
knjigu ili da fokusira pogled ili da pokreée o€i u meri koja bi bila normalno potrebna
za Citanje;

bez obzira na bilo koje druge hendikepe.

Clan 4.

Ograni€enja i izuzeci u nacionalnim zakonima koja se odnose na dela
u prilagodenim formatima

1. (&) Ugovorne strane predvidece u svom nacionalnom zakonu o
autorskom pravu izuzetke ili ogranienja na pravo umnozavanja, pravo stavljanja u
promet i pravo €injenja dela dostupnim javnosti onako kako je definisano u WIPO
Ugovoru o autorskom pravu (WCT), kako bi obezbedile da korisnicima budu dostupni
primerci dela u prilagodenom formatu. OgraniCenja ili izuzeci predvideni u
nacionalnom zakonu trebalo bi da omoguce izmene koje su neophodne da bi se delo
ucinilo pristupa¢nim u alternativnom formatu.

(b) Ugovorne strane mogu takode da predvide izuzetak ili ograni¢enje prava
na javno izvodenje da bi olakSale pristup delima od strane korisnika.

2. Ugovorne strane mogu da ispune cClan 4(1) za sva prava koja su tu
propisana, predvidajuéi izuzetke ili ograni¢enja u nacionalnom zakonu o autorskom
pravu kao §to su:

(@) Ovlas¢enim organima bi¢e dozvoljeno da bez dozvole nosioca autorskog
prava nacine primerak dela u prilagodenom formatu, da pribave od drugog
ovlaséenog organa primerak dela u prilagodenom formatu i da snabdeju takvim
primercima korisnike na bilo koji nacin, ukljuCujuéi i putem nekomercijalnog davanja
na poslugu ili putem elektronskog saopstavanja dela zi¢nim ili bezi¢nim putem, kao i
da preduzimu svaki drugi korak kako bi ovi ciljevi bili postignuti, posto prethodno
budu ispunjeni sledeéi uslovi:

(i) ovlasceni organ koji zeli da preduzme pomenute aktivnosti ima zakonit
pristup tom delu ili primerku tog dela;

(i) delo je konvertovano u primerak u prilagodenom formatu, $to ukljucuje
bilo koje sredstvo potrebno da se urede informacije u prilagodenom
formatu, ali ne podrazumeva druge izmene dela osim onih potrebnih
da se delo ugini dostupnim korisniku;

(iii) primerci dela u prilagodenom formatu su nacinjeni isklju€ivo da ih
koriste korisnici, i

® Dogovorena izjava u vezi sa élanom 3(b): Formulacija ,,ne moze unaprediti do mere* ne znaci da
korisnik mora da iskoristi sve moguc¢e medicinske dijagnosticke procedure i tretmane.
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(iv) aktivnost je preduzeta na neprofitnoj osnovi,
[
(b) Korisnik ili neko ko postupa u njegovo ili njeno ime, uklju€ujuci i staratelja
ili negovatelja, moze da napravi kopije dela u prilagodenom formatu za li€nu
upotrebu od strane korisnika ili moze na drugi nadin da pomogne korisniku da

napravi i koristi primerke dela u prilagodenom formatu, u slu€aju kada korisnik ima
zakonit pristup tom delu ili primerku tog dela.

3. Ugovorna strana moZze da ispuni ¢lan 4(1) tako Sto ¢ée predvideti druga
ograniCenja ili izuzetke u nacionalnom zakonu o autorskom pravu na osnovu ¢lanova
10.i11°%

4. Ugovorna strana moze da svede ogranienja i izuzetke na osnovu ovog
¢lana na dela koja se u posebno prilagodenom formatu ne mogu na trzistu nabaviti
pod komercijalno razumnim uslovima za korisnike. Ugovorna strana koja bude
koristila ovu pogodnost treba to da saopS$ti kroz obavesStenje deponovano kod
Generalnog direktora WIPO-a u vreme ratifikacije, prinvatanja ili pristupanja ugovoru
ili u bilo koje drugo vreme nakon toga®.

5. Nacionalnim zakonom ¢e se odrediti da li su izuzeci ili ograniCenja
navedeni u ovom ¢lanu predmet naknade.
Clan 5.

Prekograni¢na razmena primeraka u prilagodenom formatu

1. Ugovorne strane ¢e obezbediti da ako primerak dela u prilagodenom
formatu bude napravljen na osnovu izuzetaka ili ograni¢enja ili po sili zakona, takav
primerak moze da bude distribuiran ili stavlien na raspolaganje korisniku ili
ovlagéenom organu u drugoj ugovornoj strani®.

2. Ugovorna strana moze da ispuni Clan 5(1) predvidajuci izuzetke ili
ograni€enja u nacionalnom zakonu o autorskom pravu tako sto ce:

(@) Ovlas¢enim organima biti dopustneno da, bez dozvole nosioca prava,

distribuiraju ili u€ine dostupnim dela ovla§¢éenom organu u drugoj ugovornoj
strani u prilagodenom formatu za iklju€ivu upotrebu korisnika; i

(b) Ovlas¢enim organima biti dopusteno da, bez dozvole nosioca prava, na
oshovu Clana 2(v), distribuiraju ili u€ine dostupnim dela u prilagodenom formatu
korisniku u drugoj ugovornoj strani;

pod uslovom da pre stavljanja u promet ili ¢injenja dela dostupnim javnosti
ovlaséeni organ od koga to potice nije znao niti je imao razumnog oshova da zna da
bi delo u prilagodenom formatu bilo kori§¢éeno u bilo koje druge svrhe izuzev za
korisnike’.

* Dogovorena izjava u vezi sa élanom 4(3): Podrazumeva se da ovaj stav niti umanjuije niti prosiruje
obim primene ograniéenja i izuzetaka dozvoljenih Bernskom konvencijom u pogledu prava prevodenja,
uz postovanje 0soba sa o$te¢enjem vida ili drugim poteSkoc¢ama u Eitanju.

® Dogovorena izjava u vezi sa ¢lanom 4(4): Podrazumeva se da dostupnost po komercijalnim
uslovima ne prejudicira da li su ograni¢enja i izuzeci u smislu ovog ¢lana saglasni sa trostepenim
testom.

® Dogovorena izjava u vezi sa élanom 5(1): Nadalje se podrazumeva da nista u ovom Ugovoru ne
umanjuje niti uve¢ava obim iskljucivih prava priznatih bilo kojim drugim sporazumom.

" Dogovorena izjava u vezi sa élanom 5(2): Podrazumeva se da bi pri distribuciji ili ¢injenju
dostupnim primerka dela u prilagodenom formatu korisniku druge Ugovorne strane, bilo primereno da
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3. Ugovorna strana mozZe da ispuni ¢lan 5(1) predvidajuéi i druga
ogranienja i izuzetke u svom nacionalnom zakonu o autorskom pravu saglasno
Clanovima 5(4), 10. i 11.

4. (a) Kada ovlasc¢eni organ u ugovornoj strani primi delo u prilagodenom
formatu u skladu sa ¢lanom 5(1), a ta ugovorna strana nema obaveze saglasno
Clanu 9. Bernske konvencije, obezbediée, saglasno svom pravnom sistemu i svojoj
praksi, da primerci dela u prilagodenom formatu budu umnozeni, stavljeni u promet i
ucinjeni dostupnim samo u interesu korisnika u pravnom sistemu te ugovorne strane.

(b) Stavljanje u promet i €injenje dostupnim primeraka dela u prilagodenom
formatu od strane ovlaS¢enog organa u skladu sa ¢lanom 5(1) bi¢e ograni¢eno na
pravni sistem te ugovorne strane, osim ako je ta ugovorna strana takode i €lanica
WIPO ugovora o autorskom pravu, ili na neki drugi nacin ograni¢ava ogranicenja i
izuzetke koje primenjuje na osnovu ovog ugovora na pravo na stavljanje u promet i
pravo na €injenje dela dostupnim javnosti u odredenim specijalnim sluajevima koji
nisu u sukobu sa normalnim iskoriS¢avanjem autorskog dela niti na nerazuman nacin
vredaju legitimne interese nosioca prava®® .

(v) Nista u ovom Clanu ne uti¢e na odredenje Sta Cini akt stavljanja u promet
ili akt Cinjenja dostupnim javnosti.

5. Nista se u ovom ugovoru ne odnosi na pitanje iscrpljenja prava.
Clan 6.
Uvoz primeraka dela u prilagodenom formatu

U meri u kojoj nacionalni zakon ugovorne strane dopusta korisniku, nekome
ko nastupa u njegovo ili njeno ime, ili ovlaS¢éenom organu, da napravi primerak dela u
prilagodenom formatu, nacionalni zakon te ugovorne strane ¢e takode i dopustiti tim
licima da uvezu primerak dela u prilagodenom formatu u interesu korisnika, bez
dozvole nosioca prava®®.

Clan 7.
Obaveze u vezi tehnoloskih mera

Ugovorne strane ¢e preduzeti odgovaraju¢e mere, kada to bude neophodno,
da osiguraju da kada one obezbede adekvatnu pravnu zastitu i efikasne pravne
lekove protiv zaobilazenja efikasnih tehnoloSkih mera, ova zakonska zastita ne
spreéava korisnike da uZivaju ograni¢enja i izuzetke predvidene ovim ugovorom®.

ovlaséeni organ primeni i druge mere kako bi se uverio da je osoba kojoj obezbeduje usluge korisnik,
kao i da sledi sopstvenu praksu opisanu u ¢lanu 2(V).

® Dogovorena izjava u vezi sa élanom 5(4)(b) Podrazumeva se da nista u ovom Ugovoru ne zahteva
niti podrazumeva da Ugovorna strana prihvata ili primenjuje trostepeni test izvan svojih obaveza u
okviru ovog instrumenta ili u okviru drugih medunarodnih sporazuma.

° Dogovorena izjava u vezi sa élanom 5(4)(b) Podrazumeva se da nista u ovom Ugovoru ne stvara
bilo kakve obaveze Ugovornim stranama da ratifikuju ili pristaju na Ugovor o autorskom pravu
Svetske organizacije za intelektualnu svojinu ili da se pridrzavaju bilo koje od njegovih odredbi i nista
u ovom Ugovoru ne podrazumeva bilo kakva prava, ograni¢enja ili izuzetke sadrzane u Ugovoru o
autorskim pravima.

% Dovogorena izjava u vezi sa &lanom 6: Podrazumeva se da pri primeni obaveza utvrdenih &lanom
6, Ugovorna strana ima iste fleksibilnosti predvidene ¢lanom 4.

! Dovogorena izjava u vezi sa &lanom 7: Podrazumeva se da ovlaséeni organi, u razli¢itim
okolnostima, izaberu da primene tehnoloske mere u stvaranju, stavljanju u promet i ¢injenju dostupnim
primeraka dela u prilagodenom formatu i nista ovde ne sprecava takvu praksu onda kada je usaglasena
sa nacionalnim zakonom.
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Clan 8.
PosStovanje privatnosti

U primeni izuzetaka i ograniCenja predvidenih ovim ugovorom, ugovorne
strane ¢e nastojati da zastite privatnost korisnika jednako kao i svih drugih lica.

Clan 9.
Saradnja da se olakSa prekograni¢na razmena

1. Ugovorne strane ¢e preduzeti svaki napor da podstiCu prekograni¢nu
razmenu primeraka dela u prilagodenom formatu ohrabrujuéi dobrovoljnu razmenu
informacija radi pomoc¢i ovlas¢enim organima da identifikuju jedni druge.
Medunarodni biro WIPO-a ¢e osnovati organizacionu jedinicu sa tim ciljem.

2. Ugovorne strane se obavezuju da pomazu svojim ovlas¢enim organima
koji su uklju€eni u aktivnosti koje ureduje €lan 5. da ucine dostupnim informacije koje
se odnose na njihovu praksu u skladu sa ¢lanom 2(c), kako kroz razmenu tih
informacija izmedu ovladéenih organa, tako i kroz €injenje dostupnim informacija o
njihovim politikama i praksi, ukljuCujuci i one koje se odnose na prekograni¢nu
razmenu primeraka dela u prilagodenim formatima, zainteresovanim licima i
¢lanovima javnosti na primeren nacin.

3. Medunarodni biro WIPO je pozvan da razmenjuje informacije, tamo gde
su dostupne, koje se odnose na sprovodenje ovog ugovora.

4. Ugovorne strane razumeju znaCaj medunarodne saradnje i njenog
unapredivanja u podrSci nacionalnim naporima za ostvarivanje svrhe i ciljeva ovog
ugovora'.

Clan 10.
Opsti principi primene

1. Ugovorne strane preuzimaju obavezu da usvoje mere neophodne da se
obezbedi primena ovog ugovora.

2. Nista necée spreCavati ugovorne strane da odrede odgovaraju¢i metod
primene odredaba ovog ugovora u okviru svog sopstvenog pravnog sistema i
prakse®.

3. Ugovorne strane mogu da ostvare svoja prava i ispune svoje obaveze na
oshovu ovog ugovora kroz ograniCenja i izuzetke koji se odnose iskljuivo na
korisnike, kroz druga ograniCenja i izuzetke, njihovu kombinaciju, sve u okviru
njihovog pravnog sistema ili prakse. To moze da obuhvati sudske, administrativne ili
zakonodavne akte donete u korist korisnika, kao $to su pravi¢no postupanje, poslovi i
koriS¢enja sa ciliem da zadovolje njihove potrebe koje su u skladu sa pravima i
obavezama ugovorne strane preuzetim na oshovu Bernske konvencije, drugih
medunarodnih ugovora i ¢lana 11.

12 Dogovorena izjava u vezi sa &lanom 9: Podrazumeva se da ¢lan 9. ne namece obaveznu registraciju
ovlaséenih organa, niti predstavlja uslov da ovlaséeni organi budu ukljuéeni u aktivnosti priznate ovim
Ugovorom; ali obezbeduje moguénost razmene informacija radi lakse prekograni¢ne razmene
primeraka dela u prilagodenim formatima.

3 Dogovorena izjava u vezi sa élanom 10(2): Podrazumeva se da se, kada je delo odredeno u smislu
¢lana 2(a), ukljudujudi takva dela u zvuénom formatu, ograni¢enja i izuzeci obezbedeni ovim
Sporazumom primenjuju se mutatis mutandis sa srodnim pravima neophodnim za stvaranje primerka u
pristupa¢nom formatu, njegove distribucije i ¢injenja dostupnim povla$éenim korisnicima.
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Clan 11.
Opste obaveze koje se odnose na ograniCenja i izuzetke

U usvajanju mera koje su neophodne da se obezbedi primena ovog ugovora,
ugovorna strana moZze da ostvaruje prava, dok ¢e svoje obaveze preuzete na osnovu
Bernske konvencije, Ugovora o trgovinskim aspektima prava intelektualne svojine i
WIPO ugovora o autorskom pravu, ukljuCujudi tu i sve sporazume kojima se tumace
ti ugovori, ispunjavati tako Sto:

(@) u skladu sa ¢lanom 9(2) Bernske konvencije, Ugovorna strana moze da
dozvoli umnozavanje dela u posebnim specijalnim slu¢ajevima pod uslovom da takvo
umnozZavanje nije u sukobu sa normalnim iskoriS¢avanjem dela i ne Steti na
nerazuman nacin legitimnim interesima autora;

(b) u skladu sa &lanom 13. Sporazuma o trgovinskim aspektima prava
intelektualne svojine, ugovorna strana moZe da svede ograniCenja i izuzetke
isklju€ivinh prava na odredene posebne slu€ajeve koji nisu u sukobu sa normalnim
iskoriS¢avanjem dela i ne vredaju na nerazuman nacin legitimne interese autora;

(v) u skladu sa ¢lanom 10 (1) WIPO ugovora o autorskom pravu, ugovorna
strana moze da predvidi izuzetke i ograni€enja onih prava koja su priznata autorima
na osnovu WIPO ugovora o autorskom pravu u odredenim specijalnim slu¢ajevima,
koji nisu u sukobu sa normalnim iskoriS¢avanjem dela i ne vredaju na nerazuman
nacin legitimne interese autora,

(g) u skladu sa ¢lanom 10 (2) WIPO ugovora o autorskom pravu, ugovorna
strana ¢e ograniciti, kada primenjuje Bernsku konvenciju, svako ograni¢enje i svaki
izuzetak u odnosu na odredena prava, na odredene specijalne slu¢ajeve koji nisu u
suprotnosti sa normalnim iskoriS¢avanjem autorskog dela i koji ne vredaju na
nerazuman nacin legitimne interese autora.

Clan 12.
Druga ograni€enja i izuzeci

1. Ugovorne strane prihvataju da svaka od njih moze da primeni u svom
nacionalnom zakonu druga ogranienja i izuzetke autorskog prava u korist korisnika,
razliC¢ita od onih koja su priznata u ovom ugovoru uzimajuc¢i u obzir ekonomsku
situaciju te drzave ugovornice, njene drustvene i kulturne potrebe, u skladu sa
medunarodnim pravima i obavezama te drzave ugovornice, i u slu€aju najmanje
razvijenih zemalja uzimajuéi u obzir njihove specijalne potrebe i njihova posebna
medunarodna prava i obaveze i fleksibilnost koja se na to odnosi.

2. Ovaj ugovor nema uticaja na druga ograni¢enja i izuzetke koja se odnose
na lica sa hendikepom i koja su predvidena u nacionalnom zakonu.

Clan 13.
Skupstina
1. (a) Ugovorne strane ¢e imati skupstinu

(b) Svaka ugovorna strana bi¢e predstavijena u skupstini preko jednog
delegata koji moze da bude pomognut od strane drugih delegata, savetnika i
eksperata.

(v) TroSkovi svake delegacije bi¢e na teret ugovorne strane koja je
imenovala delegaciju. Skupstina moZe da postavi pitanje WIPO-u da pruzi finansijsku
pomoc¢ da bi se omogucilo uceS¢e na zasedanju delegacija koje dolaze iz zemalja
koje se smatraju za zemlje u razvoju, u skladu sa usvojenom praksom Generalne
skupsétine Ujedinjenih nacija, ili ako dolaze iz zemalja u tranziciji prema trzidnoj
privredi.
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2. (a) Skupstina ¢e se baviti pitanjima koja se odnose na ouvanje i razvoj
ovog ugovora i primenu i funkcionisanje ovog ugovora.

(b) Skupstina ¢e imati nadleznost koja joj je dodeljena ¢lanom 15 u odnosu
na prijem odredenih meduvladinih organizacija da postanu potpisnice ovog ugovora.

(v) Skupstina ¢e odlucCivati o odrzavanju diplomatskih konferencija za reviziju
ovog ugovora i davati neophodne instrukcije generalnom direktoru WIPO za pripremu
takve konferencije.

3. (a) Svaka Ugovorna strana koja je drzava ¢e imati jedan glas i glasace u
svoje ime.

(b) Svaka ugovorna strana koja je meduvladina organizacija moZe da
ucestvuje u glasanju, umesto svojih drzava ¢lanica, sa brojem glasova koji su jednaki
broju njenih drzava &lanica koje su ¢€lanice ovog ugovora. Nijedna takva meduvladina
organizacija ne¢e uCestvovati u glasanju ako bilo koja njena drzava Clanica ostvari
svoje pravo glasa i obrnuto.

4. Skupstina ¢e se sastati na poziv Generalnog direktora i, u odsustvu
izuzetnih okolnosti, u istom periodu i na istom mestu na kojem se sastaje i Generalna
skupsina WIPO.

5. Skupstina ¢e uloziti napor da donese svoje odluke putem konsenzusa i
ustanovi¢e svoja sopstvena pravila i procedure, ukljuCujuci odrzavanje vanrednih
zasedanja, zahtev za kvorumom i, u skladu sa odredbama ovog Ugovora,
neophodnu veéinu za razli€ite vrste odluka.

Clan 14.
Medunarodni biro

Medunarodni biro WIPO ¢&e obavljati administrativhe poslove koji se odnose
na ovaj ugovor.

Clan 15.
Uslovi da se postane ugovorna strana

1. Svaka drzava c&lanica WIPO moze da postane ugovorna strana ovog
ugovora.

2. Skupstina moze da odluci da prihvati bilo koju meduvladinu organizaciju
da postane €¢lanica ovog ugovora koja da izjavu da je sposobna da se bavi pitanjima
koja ureduje ovaj ugovor, koja ima svoju sopstvenu legislativu koja obavezuje sve
njene c¢lanice i koja je ovlaséena, u skladu sa svojim internim procedurama, da
postane €lanica ovog ugovora.

3. Evropska unija, posto je dala izjavu na koju upucuje prethodni stav na
Diplomatskoj konferenciji na kojoj je usvojen ovaj ugovor, moze da postane Clanica
ovog ugovora.

Clan 16.
Prava i obaveze na osnovu ovog ugovora

Ukoliko odredene odredbe ovog ugovora ne propisuju suprotno, svaka
ugovorna strana ¢e uzivati sva prava i preuzeti sve obaveze na osnovu ovog
ugovora.
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Clan 17.
Potpis ugovora

Ovaj ugovor bi¢e otvoren za potpis na Diplomatskoj konferenciji u Marakesu i
nakon toga u sedistu WIPO-a za svaku stranu koja mozZe da postane ugovornica u
roku od jedne godine od dana njegovog usvajanja.

Clan 18.
Stupanje na snagu ugovora

Ovaj ugovor ¢e stupiti na snagu tri meseca nakon $to 20 strana koje mogu da
postanu ugovornice saglasno ¢lanu 15 deponuje njihove instrumente ratifikacije i
pristupanja.

Clan 19.
Datum kada se postaje ugovorna strana ovog ugovora
Ovaj ugovor ¢e obavezivati:

(@) 20 ugovornih strana na koje upucuje ¢lan 18, od datuma kada ovaj
ugovor stupi na snagu;

(b) svaku drugu ugovornicu na koju upucuje €lan 15, od isteka tri meseca od
dana kada je ta ugovornica deponovala svoje instrumente ratifikacije ili pristupanja
kod generalnog direktora WIPO-a.

Clan 20.
Otkaz ugovora

Ovaj ugovor moze da bude otkazan od strane bilo koje ugovorne strane
putem obavestenja upucenog Generalnom direktoru WIPO. Svako otkazivanje
ugovora imace pravni efekat jednu godinu od datuma kada je Generalni direktor
WIPO primio obavestenje.

Clan 21.
Jezici ugovora

1. Ovaj ugovor je potpisan u jednom originalnom primerku na engleskom,
arapskom, kineskom, francuskom, ruskom i Spanskom jeziku, Cije su verzije jednako
autentic¢ne.

2. Zvani€an tekst na bilo kom jeziku razli¢itih od jezika koji su navedeni u
¢lanu 21(1) bi¢e ustanovljen od strane generalnog direktora WIPO-a na zahtev
zainteresovane strane, nakon konsultacija sa svim zainteresovanim stranama. Za
potrebe ovog stava, “zainteresovana strana” znadi bilo koju drzavu ¢lanicu WIPO Ciji
je zvaniéni jezik, ili jedan od zvani¢nih jezika ukljuéen i Evropska unija, i bilo koja
druga meduvladina organizacija koja moze da postane ¢lanica ovog ugovora, ako je
jedan od njenih zvani¢nih jezika uklju€en.

Clan 22.
Depozitar

Generalni direktor WIPO je depozitar ovog ugovora.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.
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OBRAZLOZENJE

I. USTAVNI OSNOV ZA DONOSENJE ZAKONA

Ustavni osnov za donoSenje zakona sadrzan je u Clanu 99. stav 1. tacka 4.
Ustava Republike Srbije, po kojem Narodna skupstina potvrduje medunarodne
ugovore kad je zakonom predvidena obaveza njihovog potvrdivanja.

Il. RAZLOZI ZBOG KOJIH SE PREDLAZE POTVRBIVANJE MEDUNARODNOG
UGOVORA

Na Diplomatskoj konferenciji, ogranizovanoj od strane Svetske organizacije
za intelektualnu svojinu (u daljem tekstu: WIPO) u MarakeSu, 27. juna 2013. godine,
usvojen je Marakeski ugovor za omogucavanje pristupa objavljenim delima od strane
lica koja su slepa, slabovida ili na drugi na¢in onemogucena da koriste Stampane
materijale (u daljem tekstu: Marakeski ugovor). Neophodan broj od 20 deponovanih
instrumenata za potvrdivanje ili pristupanje subjekata podobnih da postanu ugovorne
strane, koji je potreban za stupanje na snagu ovog ugovora, ostvaren je 30. juna
2016. godine. Marakeski ugovor je stupio na snagu tri meseca kasnije, 30.
septembra 2016. godine. Ovaj ugovor ima ukupno 52 ugovorne strane. Do sada su
51 drzava i Evropska unija deponovale svoje ratifikacione instrumente ili instrumente
0 pristupanju ovom ugovoru kod WIPO-a.

Marakeski ugovor je prvi medunarodni ugovor iz oblasti autorskog prava koji
jasno naglasava znacaj ljudskih prava. Zashovan je na nacelima proklamovanim u
Univerzalnoj deklaraciji o ljudskim pravima i Konvenciji Ujedinjenih nacija o pravima
licnosti sa hendikepom.

Lica koja su slepa, slabovida ili na drugi na€in onemogucena da koriste
Stampane materijale ne mogu da koriste, zbog svog hendikepa, Stampani materijal
(na primer knjige, ¢asopise) kao §to to mogu ostala lica. Ovim je njihova sloboda
izrazavanja ogranic¢ena, uklju€ujuci i njihovo pravo na obrazovanje i mogucnost da
vr§e istrazivanja. Marakeski ugovor omogucava da se poveca broj dela u
pristupaénom formatu (na primer u Brajevoj azbuci) za ova lica i da se unapredi
distribucija ovih dela. Odredbe ovog ugovora nalazu drzavama ugovornicama da
predvide izuzetke ili ograni¢enja autorskog prava u svojim pravnim sistemima u korist
lica koja su slepa, slabovida ili na drugi nadin onemogucena da koriste Stampane
materijale. Ovo znaci da drzave ugovornice moraju predvideti u svojim zakonima da
ova lica i njihove organizacije mogu da pretvaraju autorska dela u pristupacan format
bez potrebe da traze saglasnost od nosioca autorskog prava. Omogucéavanje ovim
licima da pristupe edukativnom materijalu u prilagodenoj formi, pruza im se
mogucénost za li¢ni razvoj i za profesionalno napredovanje, $to dalje dovodi do toga
da oni postanu ekonomski samostalni i da tako doprinesu razvoju lokalne zajednice.
Na ovaj nadin, Marakeski ugovor doprinosi i smanjenju siromastva u drustvu. Pristup
zajednickim izvorima znanja i informacijama je znacCajan i za drustveno ukljucivanje i
ucesce u kulturnom i druStvenom zivotu onih lica koja su slepa, slabovida ili na drugi
nacin onemogucena da koriste Stampane materijale. Omogucéavanjem prekograni¢ne
razmene autorskih dela u prilagodenom formatu, bez saglasnosti nosioca autorskog
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prava, smanjuje se mogucnost dupliranja transkripcija u razli€itim drzavama i
omogucava se onima sa ve¢om kolekcijom dela u prilagodenom formatu da ih dele
sa navedenim licima iz drZzava koje imaju maniji broj ovih dela. Pored navedenog,
Marakes$ki ugovor, svojim fokusom na delima u prilagodenom formatu i povecanjem
sigurnosti sistema za njihovo pravljenje i distribuciju u nacionalnim zakonima, dalje
doprinosi ja¢anju lokalnog izdavastva i povecanju ulaganja u poslove koji su
zasnovani na autorskom pravu. Navedeno doprinosi ekonomskom rastu i razvoju.

lll. STVARANjE FINANSIJSKIH OBAVEZA U IZVRSAVANjU UGOVORA

Ovim ugovorom ne stvaraju se finansijske obaveze iz budZeta Republike
Srbije, u izvrSavanju ovog ugovora.

IV. PROCENA FINANSIJSKIH SREDSTAVA POTREBNIH ZA SPROVODENjE
ZAKONA

Za sprovodenje ovog zakona nije potrebno izdvajanje dodatnih sredstava iz
budZeta Republike Srbije.



