3AKOH

O NOTBPHUBAHKY YITOBOPA USMEBY
PENYBJIMKE CPBUJE U JATTAHA O OTKITAlBLAHKY
ABOCTPYKOI' ONOPE3UBAHKA Y OOQHOCY HA
NMOPE3E HA NOXOOAK U CINTIPEYHABAKY
NMOPECKE EBA3WUJE U USBETABAKA

YnaH 1.

MoTtBphyje ce Yrosop mamehy Penybnuke Cpbuje n JanaHa o oTknawawy
ABOCTPYKOr ornopesnBaka y 04HOCY Ha nopes3e Ha A0XO4aK M cnpevaBakby nopecke
eBa3nje 1 um3beraBama, Koju je notnucaH 21. jyna 2020. roguHe y Beorpagy, y
OpUrMHany Ha €HrrIeCKoM je3uKy.

YnaH 2.

Tekct YroBopa wusmehy Penybnuke Cpbuje M JanaHa 0 oOTknawbamwy
ABOCTPYKOTI OrnopesnBaka y 0OQHOCY Ha Nope3e Ha AO0XOA4AK M CnpevaBakby Nnopecke
eBasvje n usberaeawa, y OpurnHany Ha €HrfieckoM je3uKky 1 NpeBody Ha CPMCKu
jesuk rnacu:



CONVENTION

BETWEEN

THE REPUBLIC OF SERBIA

AND

JAPAN

FOR THE ELIMINATION OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

AND THE PREVENTION OF TAX EVASION AND AVOIDANCE



THE REPUBLIC OF SERBIA

AND

JAPAN,

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matters,

Intending to conclude a Convention for the elimination of double taxation with respect
to taxes on income without creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Convention for the indirect benefit of
residents of third jurisdictions),

Have agreed as follows:
ARTICLE 1
PERSONS COVERED

1. This Convention shall apply to persons who are residents of one or both of the
Contracting States.

2. This Convention shall not affect the taxation, by a Contracting State, of its
residents except with respect to the benefits granted under paragraph 2 of Article 9
and Articles 19, 20, 23, 24, 25 and 27.

ARTICLE 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or
on elements of income, including taxes on gains from the alienation of any property,
taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes
on capital appreciation.

3. The existing taxes to which this Convention shall apply are:
(1) in Japan:
() the income tax;
() the corporation tax;
(I the special income tax for reconstruction;
(IV) the local corporation tax; and
(V) the local inhabitant taxes

(hereinafter referred to as ,Japanese tax”); and



)

in Serbia:
(I) the corporate income tax; and
(I1) the personal income tax

(hereinafter referred to as ,Serbian tax”).

4. This Convention shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Convention in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of any significant changes that have been made in their taxation laws.

ARTICLE 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

1)

)

®3)

(4)

()

(6)

()

)

9)

the terms ,a Contracting State” and ,the other Contracting State” mean
Japan or Serbia, as the context requires;

the term ,Japan”, when used in a geographical sense, means all the territory
of Japan, including its territorial sea, in which the laws relating to Japanese
tax are in force, and all the area beyond its territorial sea, including the
seabed and subsoil thereof, over which Japan has sovereign rights in
accordance with international law and in which the laws relating to Japanese
tax are in force;

the term ,Serbia” means the Republic of Serbia and, when used in a
geographical sense, means the territory of the Republic of Serbia;

the term ,person” includes an individual, a company and any other body of
persons;

the term ,company” means any body corporate or any entity that is treated
as a body corporate for tax purposes;

the terms ,enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

the term ,international traffic’ means any transport by a ship or aircraft
except when the ship or aircraft is operated solely between places in a
Contracting State and the enterprise that operates the ship or aircraft is not
an enterprise of that Contracting State;

the term ,competent authority” means:

() in Japan, the Minister of Finance or his authorised representative; and
(I1) in Serbia, the Ministry of Finance or its authorised representative;

the term ,national”, in relation to a Contracting State, means:

() any individual possessing the nationality of that Contracting State; and

() any legal person, partnership or association deriving its status as such
from the laws in force in that Contracting State;



(10) the term ,recognised pension fund” of a Contracting State means an entity
or arrangement established under the law of that Contracting State that is
treated as a separate person under the taxation laws of that Contracting
State and:

() that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental
benefits or other similar remuneration to individuals and that is regulated
as such by that Contracting State or one of its political subdivisions or
local authorities; or

(I1) that is established and operated exclusively or almost exclusively to
invest funds for the benefit of other recognised pension funds of that
Contracting State.

Where an entity or arrangement established under the law of a Contracting
State would constitute a recognised pension fund under clause (1) or (Il) if it
were treated as a separate person under the taxation laws of that
Contracting State, it shall be considered, for the purposes of the
Convention, as a separate person treated as such under the taxation laws
of that Contracting State and all the assets and income of the entity or
arrangement shall be treated as assets held and income derived by that
separate person and not by another person.

2. As regards the application of this Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires or the
competent authorities agree to a different meaning pursuant to the provisions of
Article 25, have the meaning that it has at that time under the law of that Contracting
State for the purposes of the taxes to which the Convention applies, any meaning
under the applicable tax laws of that Contracting State prevailing over a meaning
given to the term under other laws of that Contracting State.

ARTICLE 4
RESIDENT

1. For the purposes of this Convention, the term ,resident of a Contracting State”
means any person who, under the laws of that Contracting State, is liable to tax
therein by reason of his domicile, residence, place of head or main office, place of
management or any other criterion of a similar nature, and also includes that
Contracting State and any political subdivision or local authority thereof as well as a
recognised pension fund of that Contracting State. This term, however, does not
include any person who is liable to tax in that Contracting State in respect only of
income from sources in that Contracting State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

(1) he shall be deemed to be a resident only of the Contracting State in which
he has a permanent home available to him; if he has a permanent home
available to him in both Contracting States, he shall be deemed to be a
resident only of the Contracting State with which his personal and economic
relations are closer (centre of vital interests);

(2) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident only of the
Contracting State in which he has an habitual abode;

(3) if he has an habitual abode in both Contracting States or in neither of them,



he shall be deemed to be a resident only of the Contracting State of which
he is a national;

(4) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of the
Contracting States shall endeavour to determine by mutual agreement the
Contracting State of which such person shall be deemed to be a resident for the
purposes of this Convention, having regard to its place of head or main office, its
place of effective management, the place where it is incorporated or otherwise
constituted and any other relevant factors. In the absence of such agreement, such
person shall not be entitled to any relief or exemption from tax provided by the
Convention.

ARTICLE §
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term ,permanent establishment” means
a fixed place of business through which the business of an enterprise is wholly or
partly carried on.

2. The term ,permanent establishment” includes especially:
(1) aplace of management;
(2) abranch;
(3) an office;
(4) afactory;
(5) aworkshop; and

(6) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site or construction or installation project constitutes a permanent
establishment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term ,permanent
establishment” shall be deemed not to include:

(1) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

(2) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

(3) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(4) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

(5) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any activity not listed in subparagraphs (1) to
(4), provided that this activity has a preparatory or auxiliary character; or

(6) the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs (1) to (5), provided that the overall



activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

5. Paragraph 4 shall not apply to a fixed place of business that is used or
maintained by an enterprise if the same enterprise or a closely related enterprise
carries on business activities at the same place or at another place in the same
Contracting State and:

(1) that place or other place constitutes a permanent establishment for the
enterprise or the closely related enterprise under the provisions of this
Article; or

(2) the overall activity resulting from the combination of the activities carried on
by the two enterprises at the same place, or by the same enterprise or
closely related enterprises at the two places, is not of a preparatory or
auxiliary character,

provided that the business activities carried on by the two enterprises at the same
place, or by the same enterprise or closely related enterprises at the two places,
constitute complementary functions that are part of a cohesive business operation.

6. Notwithstanding the provisions of paragraphs 1 and 2 but subject to the
provisions of paragraph 7, where a person is acting in a Contracting State on behalf
of an enterprise and, in doing so, habitually concludes contracts, or habitually plays
the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

(1) in the name of the enterprise; or

(2) for the transfer of the ownership of, or for the granting of the right to use,
property owned by that enterprise or that the enterprise has the right to use;
or

(3) for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that
Contracting State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business (other than a fixed
place of business to which paragraph 5 would apply), would not make this fixed place
of business a permanent establishment under the provisions of paragraph 4.

7. Paragraph 6 shall not apply where the person acting in a Contracting State on
behalf of an enterprise of the other Contracting State carries on business in the first-
mentioned Contracting State as an independent agent and acts for the enterprise in
the ordinary course of that business. Where, however, a person acts exclusively or
almost exclusively on behalf of one or more enterprises to which it is closely related,
that person shall not be considered to be an independent agent within the meaning of
this paragraph with respect to any such enterprise.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other Contracting State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

9. For the purposes of this Article, a person or enterprise is closely related to an
enterprise if, based on all the relevant facts and circumstances, one has control of
the other or both are under the control of the same persons or enterprises. In any
case, a person or enterprise shall be considered to be closely related to an enterprise
if one possesses directly or indirectly more than 50 per cent of the beneficial interest



in the other (or, in the case of a company, more than 50 per cent of the aggregate
vote and value of the company’s shares or of the beneficial equity interest in the
company) or if another person or enterprise possesses directly or indirectly more
than 50 per cent of the beneficial interest (or, in the case of a company, more than 50
per cent of the aggregate vote and value of the company’s shares or of the beneficial
equity interest in the company) in the person and the enterprise or in the two
enterprises.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other Contracting State.

2. The term ,immovable property” shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall
in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to income from immovable
property of an enterprise and to income from immovable property used for the
performance of independent personal services.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
Contracting State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in that other
Contracting State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it were
a distinct and separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the Contracting State in which the permanent establishment is situated or
elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the
enterprise.



5. For the purposes of the preceding paragraphs of this Article, the profits to be
attributed to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other
Articles of this Convention, then the provisions of those Articles shall not be affected
by the provisions of this Article.

ARTICLE 8
INTERNATIONAL TRAFFIC

1. Profits of an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that Contracting State.

2. Notwithstanding the provisions of Article 2, an enterprise of a Contracting State
shall be exempt in respect of its carrying on the operation of ships or aircraft in
international traffic from, in the case of an enterprise of Serbia, the enterprise tax of
Japan and, in the case of an enterprise of Japan, any tax similar to the enterprise tax
of Japan which is imposed after the date of signature of this Convention in Serbia.

3. The provisions of paragraphs 1 and 2 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

ARTICLE 9
ASSOCIATED ENTERPRISES
1. Where

(1) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting
State, or

(2) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of
the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise and
taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
Contracting State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other Contracting State and the
profits so included are profits which would have accrued to the enterprise of the first-
mentioned Contracting State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then
that other Contracting State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent authorities
of the Contracting States shall if necessary consult each other.

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other Contracting State.

2. However, dividends paid by a company which is a resident of a Contracting State
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may also be taxed in that Contracting State according to the laws of that Contracting
State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

(1) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly, throughout a 365 day period that includes the
date on which entitlement to the dividends is determined (for the purpose of
computing that period, no account shall be taken of changes of ownership
that would directly result from a corporate reorganisation, such as a merger
or divisive reorganisation, of the company that holds the shares of the
company paying the dividends or that pays the dividends), at least 25 per
cent of:

(I) in the case where the company paying the dividends is a resident of
Japan, the voting power of that company;

(I in the case where the company paying the dividends is a resident of
Serbia, the capital of that company;

(2) 10 per cent of the gross amount of the dividends in all other cases.

3. Notwithstanding the provisions of paragraph 2, dividends which are deductible in
computing the taxable income of the company paying the dividends in the
Contracting State of which that company is a resident may be taxed in that
Contracting State according to the laws of that Contracting State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the dividends.

4. The provisions of paragraphs 2 and 3 shall not affect the taxation of the company
in respect of the profits out of which the dividends are paid.

5. The term ,dividends” as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other
rights which is subjected to the same taxation treatment as income from shares by
the laws of the Contracting State of which the company making the distribution is a
resident.

6. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident
through a permanent establishment situated therein, or performs in that other
Contracting State independent personal services from a fixed base situated therein,
and the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

7. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Contracting State may not impose
any tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other Contracting State or insofar as the holding in respect
of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other Contracting State, nor subject the
company’s undistributed profits to a tax on the company’s undistributed profits, even
if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other Contracting State.
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ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

2. However, interest arising in a Contracting State may also be taxed in that
Contracting State according to the laws of that Contracting State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State shall be taxable only in the other Contracting State if:

(1) the interest is beneficially owned by that other Contracting State, a political
subdivision or local authority thereof, the central bank of that other
Contracting State or any institution wholly owned by that other Contracting
State or a political subdivision or local authority thereof; or

(2) the interest is beneficially owned by a resident of that other Contracting State
with respect to debt-claims guaranteed, insured or indirectly financed by that
other Contracting State, a political subdivision or local authority thereof, the
central bank of that other Contracting State or any institution wholly owned
by that other Contracting State or a political subdivision or local authority
thereof.

4. The term ,interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right
to participate in the debtor’s profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures as well as other income that is
subjected to the same taxation treatment as income from money lent by the laws of
the Contracting State in which the income arises. Income dealt with in Article 10 and
penalty charges for late payment shall not be regarded as interest for the purposes of
this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that Contracting State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the indebtedness
on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise
in the Contracting State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
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amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other
provisions of this Convention.

ARTICLE 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

2. However, royalties arising in a Contracting State may also be taxed in that
Contracting State according to the laws of that Contracting State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so charged
shall not exceed:

(1) 5 per cent of the gross amount of the royalties for the use of, or the right to
use, any copyright of literary, artistic or scientific work including
cinematograph films;

(2) 10 per cent of the gross amount of the royalties for the use of, or the right to
use, any patent, trade mark, design or model, plan, or secret formula or
process, for the use of, or the right to use, industrial, commercial or scientific
equipment, or for information concerning industrial, commercial or scientific
experience.

3. The term ,royalties” as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films, or any patent, trade mark, design or
model, plan, or secret formula or process, for the use of, or the right to use, industrial,
commercial or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that Contracting State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the liability to pay
the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the
Contracting State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties,
having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Convention.
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ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting State
may be taxed in that other Contracting State.

2. Gains from the alienation of any property, other than immovable property referred
to in Article 6, forming part of the business property of a permanent establishment
which an enterprise of a Contracting State has in the other Contracting State or of
any property, other than immovable property referred to in Article 6, pertaining to a
fixed base available to a resident of a Contracting State in the other Contracting State
for the purpose of performing independent personal services, including such gains
from the alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other Contracting State.

3. Gains that an enterprise of a Contracting State that operates ships or aircraft in
international traffic derives from the alienation of such ships or aircraft, or of any
property, other than immovable property referred to in Article 6, pertaining to the
operation of such ships or aircraft, shall be taxable only in that Contracting State.

4. Gains derived by a resident of a Contracting State from the alienation of shares of
a company or comparable interests, such as interests in a partnership or trust, may
be taxed in the other Contracting State if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived at least 50 per cent of
their value directly or indirectly from immovable property, as defined in Article 6,
situated in that other Contracting State, unless such shares or comparable interests
are traded on a recognised stock exchange and the resident and persons related to
that resident own in the aggregate 5 per cent or less of the class of such shares or
comparable interests.

5. Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which the
alienator is a resident.

ARTICLE 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character shall
be taxable only in that Contracting State unless he has a fixed base regularly
available to him in the other Contracting State for the purpose of performing his
activities. If he has such a fixed base, the income may be taxed in that other
Contracting State but only so much of it as is attributable to that fixed base.

2. The term ,professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities
of physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that Contracting State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
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resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned Contracting State if:

(1) the recipient is present in the other Contracting State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the taxable or fiscal year concerned, and

(2) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other Contracting State, and

(3) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other Contracting State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived by
a resident of a Contracting State in respect of an employment, as a member of the
regular complement of a ship or aircraft, that is exercised aboard a ship or aircraft
operated in international traffic, other than aboard a ship or aircraft operated solely
within the other Contracting State, shall be taxable only in the first-mentioned
Contracting State.

ARTICLE 16
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors, or of a similar organ, of a
company which is a resident of the other Contracting State may be taxed in that other
Contracting State.

ARTICLE 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsperson, from that resident’s
personal activities as such exercised in the other Contracting State, may be taxed in
that other Contracting State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson acting as such accrues not to the entertainer or sportsperson but to
another person, that income may, notwithstanding the provisions of Articles 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or
sportsperson are exercised.

ARTICLE 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration beneficially owned by a resident of a Contracting State shall be taxable
only in that Contracting State.

ARTICLE 19
GOVERNMENT SERVICE

1. (1) Salaries, wages and other similar remuneration paid by a Contracting State
or a political subdivision or local authority thereof to an individual in respect
of services rendered to that Contracting State or political subdivision or local
authority shall be taxable only in that Contracting State.

(2) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that
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other Contracting State and the individual is a resident of that other
Contracting State who:

(I) is a national of that other Contracting State; or

(1) did not become a resident of that other Contracting State solely for the
purpose of rendering the services.

2. (1) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds which are created by or to which
contributions are made by, a Contracting State or a political subdivision or
local authority thereof to an individual in respect of services rendered to that
Contracting State or political subdivision or local authority shall be taxable
only in that Contracting State.

(2) However, such pensions and other similar remuneration shall be taxable
only in the other Contracting State if the individual is a resident of, and a
national of, that other Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages,
pensions, and other similar remuneration in respect of services rendered in
connection with a business carried on by a Contracting State or a political subdivision
or local authority thereof.

ARTICLE 20
STUDENTS

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned Contracting State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that Contracting State, provided that such payments
arise from sources outside that Contracting State. In the case of a business
apprentice, the exemption provided by this Article shall apply only for a period not
exceeding one year from the date on which he first begins his training in that
Contracting State.

ARTICLE 21
SILENT PARTNERSHIP

Notwithstanding any other provisions of this Convention, income derived by a silent
partner who is a resident of a Contracting State in respect of a silent partnership (in
Japan, Tokumei Kumiai) contract or another similar contract may be taxed in the
other Contracting State according to the laws of that other Contracting State,
provided that such income arises in that other Contracting State and is deductible in
computing the taxable income of the payer in that other Contracting State.

ARTICLE 22
OTHER INCOME

1. Items of income beneficially owned by a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Convention shall be taxable only
in that Contracting State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the beneficial owner of
such income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in
that other Contracting State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is effectively
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connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

3. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the income
referred to in paragraph 1 exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the income shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Convention.

ARTICLE 23
ELIMINATION OF DOUBLE TAXATION
1. In Japan, double taxation shall be eliminated as follows:

Subject to the provisions of the laws of Japan regarding the allowance as a credit
against Japanese tax of tax payable in any country other than Japan, where a
resident of Japan derives income from Serbia which may be taxed in Serbia in
accordance with the provisions of this Convention, the amount of Serbian tax payable
in respect of that income shall be allowed as a credit against the Japanese tax
imposed on that resident. The amount of credit, however, shall not exceed the
amount of the Japanese tax which is appropriate to that income.

2. In Serbia, double taxation shall be eliminated as follows:

(1) Where a resident of Serbia derives income which, in accordance with the
provisions of this Convention, may be taxed in Japan, Serbia shall allow as a
deduction from the Serbian tax on the income of that resident an amount
eqgual to the Japanese tax paid in Japan.

Such deduction shall not, however, exceed that part of the Serbian tax as
computed before the deduction is given, which is attributable to the income
which may be taxed in Japan.

(2) Where in accordance with any provision of the Convention income derived
by a resident of Serbia is exempt from tax in Serbia, Serbia may
nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

ARTICLE 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other Contracting State in the same circumstances, in particular with respect to
residence, are or may be subjected. The provisions of this paragraph shall,
notwithstanding the provisions of Article 1, also apply to persons who are not
residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that
other Contracting State than the taxation levied on enterprises of that other
Contracting State carrying on the same activities. The provisions of this paragraph
shall not be construed as obliging a Contracting State to grant to residents of the
other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own
residents.
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3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
paragraph 6 of Article 12 or paragraph 3 of Article 22 apply, interest, royalties and
other disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions as if they had been paid to
a resident of the first-mentioned Contracting State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned Contracting State to any taxation
or any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar enterprises of the first-
mentioned Contracting State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description imposed on behalf of a Contracting State
or of its political subdivisions or local authorities.

ARTICLE 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of
this Convention, he may, irrespective of the remedies provided by the domestic law
of those Contracting States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1 of
Article 24, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the
provisions of this Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or
application of this Convention. They may also consult together for the elimination of
double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the
preceding paragraphs of this Article.

ARTICLE 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws concerning
taxes of every kind and description imposed on behalf of the Contracting States, or of
their political subdivisions or local authorities, insofar as the taxation thereunder is
not contrary to the Convention. The exchange of information is not restricted by
Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
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treated as secret in the same manner as information obtained under the domestic
laws of that Contracting State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by a Contracting State may be
used for other purposes when such information may be used for such other purposes
under the laws of both Contracting States and the competent authority of the
Contracting State supplying the information authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

(1) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(2) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(3) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the
disclosure of which would be contrary to public policy.

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other Contracting State may not need such
information for its own tax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shall such
limitations be construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is
held by a bank, other financial institution, nominee or person acting in an agency or a
fiduciary capacity or because it relates to ownership interests in a person.

ARTICLE 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the
provisions of special agreements.

ARTICLE 28
ENTITLEMENT TO BENEFITS
1. (1) Where

() an enterprise of a Contracting State derives income from the other
Contracting State and the first-mentioned Contracting State treats such
income as attributable to a permanent establishment of the enterprise
situated in a third jurisdiction; and

(I1) the profits attributable to that permanent establishment are exempt from
tax in the first-mentioned Contracting State,

the benefits under this Convention shall not apply to any item of income on
which the tax in the third jurisdiction is less than 60 per cent of the tax that
would be imposed in the first-mentioned Contracting State on that item of
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income if that permanent establishment were situated in the first-mentioned
Contracting State. In such a case, any income to which the provisions of this
paragraph apply shall remain taxable according to the domestic law of the
other Contracting State, notwithstanding any other provisions of the
Convention.

(2) The provisions of subparagraph (1) shall not apply if the income derived
from the other Contracting State described in that subparagraph emanates
from, or is incidental to, the active conduct of a business carried on through
the permanent establishment (other than the business of making, managing
or simply holding investments for the enterprise’s own account, unless these
activities are banking, insurance or securities activities carried on by a bank,
insurance enterprise or registered securities dealer, respectively).

(3) If the benefits under the Convention are denied pursuant to the provisions of
subparagraph (1) with respect to an item of income derived by a resident of
a Contracting State, the competent authority of the other Contracting State
may, nevertheless, grant these benefits with respect to that item of income if,
in response to a request by such resident, such competent authority
determines that granting such benefits is justified in light of the reasons such
resident did not satisfy the requirements of subparagraphs (1) and (2) (such
as the existence of losses). The competent authority of the Contracting State
to which a request has been made under the preceding sentence by a
resident of the other Contracting State shall consult with the competent
authority of that other Contracting State before either granting or denying the
request.

2. Notwithstanding the other provisions of this Convention, a benefit under the
Convention shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any arrangement or transaction that
resulted directly or indirectly in that benefit, unless it is established that granting that
benefit in these circumstances would be in accordance with the object and purpose
of the relevant provisions of the Convention.

ARTICLE 29
HEADINGS

The headings of the Articles of this Convention are inserted for convenience of
reference only and shall not affect the interpretation of the Convention.

ARTICLE 30
ENTRY INTO FORCE

1. This Convention shall be approved in accordance with the legal procedures of
each of the Contracting States and shall enter into force on the thirtieth day after the
date of exchange of diplomatic notes indicating such approval.

2. This Convention shall have effect:
(1) in Japan:

(I) with respect to taxes levied on the basis of a taxable year, for taxes for
any taxable years beginning on or after the first day of January in the
calendar year next following that in which the Convention enters into
force; and

(I1) with respect to taxes levied not on the basis of a taxable year, for taxes
levied on or after the first day of January in the calendar year next
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following that in which the Convention enters into force; and
(2) in Serbia:

with respect to the taxes on income derived in each fiscal year beginning on
or after the first day of January in the calendar year next following that in
which the Convention enters into force.

3. Notwithstanding the provisions of paragraph 2, the provisions of Article 26 shall
have effect from the date of entry into force of this Convention without regard to the
date on which the taxes are levied or the taxable year to which the taxes relate.

ARTICLE 31
TERMINATION
This Convention shall remain in force until terminated by a Contracting State.

Either Contracting State may terminate the Convention by giving written notice of
termination through diplomatic channels to the other Contracting State at least six
months before the end of any calendar year beginning after expiry of five years from
the date of entry into force of the Convention. In such event, the Convention shall
cease to have effect:

(1) inJapan:

() with respect to taxes levied on the basis of a taxable year, for taxes for
any taxable years beginning on or after the first day of January in the
calendar year next following that in which the notice is given; and

(1) with respect to taxes levied not on the basis of a taxable year, for taxes
levied on or after the first day of January in the calendar year next
following that in which the notice is given; and

(2) in Serbia:

with respect to the taxes on income derived in each fiscal year beginning on
or after the first day of January in the calendar year next following that in
which the notice is given.
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Convention.

DONE in duplicate at Belgrade this 21 day of July, 2020 in the English language.

FOR THE REPUBLIC OF SERBIA FOR JAPAN

SINISA MALI JUNICHI MARUYAMA
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PROTOCOL

At the moment of signing the Convention between the Republic of Serbia and Japan
for the Elimination of Double Taxation with respect to Taxes on Income and the
Prevention of Tax Evasion and Avoidance (hereinafter referred to as ,the
Convention”), the Republic of Serbia and Japan have agreed upon the following
provisions, which shall form an integral part of the Convention.

1. With reference to Articles 11 and 12 of the Convention:

If, after the date of signature of the Convention, Serbia signs a tax treaty for the
avoidance of double taxation with respect to taxes on income with a third
jurisdiction which contains more favourable treatment of taxation on interest (other
than interest referred to in paragraph 3 of Article 11 of the Convention) or royalties
referred to in Article 11 or 12, respectively, of the Convention than that provided
for in the respective Article, the Contracting States shall, at the request of Japan,
enter into negotiations with a view to incorporating such more favourable
treatment into the Convention. The competent authority of Serbia shall notify the
competent authority of Japan of such event in a timely manner after it has
happened.

2. With reference to paragraph 4 of Article 13 of the Convention:

(1) It is understood that the term ,,comparable interests” includes interests in
limited liability companies which are established under the laws of Serbia.

(2) For the purposes of that paragraph, the term “recognised stock exchange”
means:

() any stock exchange established and regulated as such under the laws
of either Contracting State; and

(I any other stock exchange as may be agreed upon by the competent
authorities of the Contracting States.



23

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE in duplicate at Belgrade this 21 day of July, 2020 in the English language.

FOR THE REPUBLIC OF SERBIA FOR JAPAN

SINISA MALI JUNICHI MARUYAMA
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YroBop

N3MEDBY

PEMYBJIMKE CPBUJE

JATAHA

O OTKNAKBARY ABOCTPYKOIr ONOPE3NBAHA

Y OAHOCY HA NOPE3E HA JOXOOAK

N CMPEYABAHY MNMOPECKE EBA3UJE U MSBETABAHA

PEMYBIIMKA CPBUNJA

JATIAH

Ca xerboM fa pJarbe pasBujajy CBOje €KOHOMCKe O[HOCe M Ja Mojayajy CBOjY
capagmy Yy nopeckoj matepuju,

Y Hamepu ga 3akrbyde yroBop O OTKMNawaky ABOCTPYKOr onope3nBara y OOHOCY Ha
nopese Ha goxopak, 6e3 crtBapawa MOryhHOCTU 3a HeonopesvBake UNU CHMKEHO
onopeaunBare Kpo3 nopecky esasujy unu nsberaBamwe (ykiby4dyjyhm u snoynotpeby
yroBopa, y uurby gobujara onakwuua npeasuheHnx OBUM YroBOPOM, Yy MOCPEeAHY
KOpUCT peaugeHarta Tpehux jypucamkumja),

Cnopasymene cy ce o cnegehem:
UnaH 1.
JIMUA HA KOJA CE NMPUMEHYJE YITOBOP

1. Osaj yroBop npuMmemyje ce Ha nuua Koja cy pesnaeHTu jeaHe nnu obe apxase
YyroBOpHMLE.

2. OBaj yroBop He yTudye Ha nNpaBO ApXaBe YroBOpHWLUE [a oropesyje CBoje
pe3ngeHTe, OCUM Yy 0QHOCY Ha NOrogHoOCTN ogobpeHe y cknagy ca yYnaHom 9. ctas 2.
nun. 19, 20, 23, 24, 25. n 27. oBor yroesopa.
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YnaH 2.
NOPE3 HA KOJE CE NMPUMEHYJE YITOBOP

1. OBaj yroBop npuMekyje ce Ha nope3e Ha [0xo4aK Koje 3aBoau ApXkaea
YroBOpHULA UNKN HeHE MONUTUYKE jeAuHMLE UMW jeaMHULIEe TNoKanHe camoynpase,
He3aBWCHO 0 Ha4yMHa Hannare.

2. lNope3nma Ha goxogak cMaTpajy ce CBM MOpe3n Koju ce 3aBode Ha yKynaH
00XO4aK UNn Ha AenoBe JOX0TKa, YKibyyyjyhu nopese Ha gobutak og otyherwa 6uno
Koje MUMOBMHE, Nnopese Ha YKynHe M3Hoce 3apaga koje ucnnahyjy npegyseha, kao u
nopese Ha nNpupacT UMOBUHE.

3. Tllopesn Ha Koje ce npuMeksyje oBaj yroBop cy:

1)

)

y Janany:

() nopes Ha ooxofak;

(1) kopnopauwmjckm nopes;

() nocebaH nopes 3a PEKOHCTPYKLM]Y;
(IV) nokanHu kopnopauujckm nopes; u
(V) nokarnHu nopesu Ha CTaHOBHMUKe.
(y oarbem TeKCTy: ,, janaHcku nopes”);

y Cpbuiju:

() nopes Ha gobuT NpaBHMX NNLA;

(I nopes Ha goxoaak rpahaHa.

(y Darbem TekcTy: ,,cpncku nopes”).

4. Oaj yroBop npuMetyje ce N Ha UCTe Unu GUTHO CrlnYHE nopese Koju ce nocne
JaTyma noTnucrMBaka OBOr YroBopa 3aBefy nopea Uinmn ymecTto nocrtojehux nopesa.
HagnexHu opraHn gpxaBa yroBopHuua obaselutaBajy jeaHu Apyre O 3HayajHUM
npoMeHama U3BPLLUEHUM Y HUXOBMM MOPECKUM 3aKOHUMA.

YnaH 3.
onuTE gEoHMUNJIE

1. 3anotpebe OBOr yroBopa, OCM aKo KOHTEKCT He 3axTeBa apyraduje:

(1)

)

©)

(4)

®)

nuspasu ,apxasa yroBopHuua” v ,Opyra gp)asa yroBopHuua” O3HadaBsajy
JanaH nnu Cpbujy, 3aBMCHO oA cmucna;

n3pas ,Janan”, ynotpebrbeH y reorpadpCkoMm CMUCITy, O3HayaBa LIEeMNOKyMnHYy
TepuTopuvjy JanaHa, ykiby4yjyhu HeroBo TeputopujanHo Mope, Ha Kojoj cy
Ha CHa3n 3aKOHW KOju Ce O[HOCE Ha janaHCKW rnopes, Kao M cBa nogpydja
n3BaH HEroBor TepuTopujanHor mopa, ykrbydyjyhn Heroso Mopcko OHO U
nogsemMmroe, Haz Kojom JanaH uMa cyBepeHa npaBa Yy cknagy ca
MehyHapoOgHUM NpPaBOM WM Ha KOjoj Cy Ha CHa3n 3aKOHM KOju ce ogHoce Ha
janaHckm nopes;

n3pas ,Cpbuja” os3HavyaBa Penybnuky Cpbujy, a ynotpebrbeH Yy
reorpadpckom cMucny o3Havyasa Teputopujy Penybnuke Cpbuije;

n3pas ,quue” obyxsata uU3NYKO Nuue, KOMMNaHujy U cBako Apyro ApyLUTBO
nmua;

n3pas ,KomnaHuvja” o3HayaBa MpaBHO Nuue unu BMno Koju EeHTUTET Koju ce
cMaTpa npaBHUM NULIEM 3a MOPECKE CBPXE;



26

(6) mspasn ,npepy3ehe gpxaBe yroBopHuue” u ,nNpegysehe gpyre gpxase
yroBopHuue” o3HayaBajy npegysehe Kojum ynpaBrba pes3vaeHT OpxaBe
YyroBOpHULEe, OQHOCHO npeay3ehe KojuM ynpaerba pe3vgeHT apyre gpxase
YyroBOpHULE;

(7) n3pas ,mehyHapogHn caobpahaj” o3HayaBa caobpahaj 6pogom wnu
Ba3gyxonnoBoM, OCUM ako ce caobpahaj o6aerba 6Gpogom wnu
Ba3dyxonsioBOM WCKIbY4MBO u3Mehly MecTta y [pXaBu YroBOpHUUM, a
npenysehe koje kopuctu 6pog mnu BasgyxonosioB Huje npegysehe Te
Ap>XaBe YyroBopHuULE;

(8) wmspas ,HagnexaH opraH” o3HavaBsa:

() y JanaHy, MuHuCTpa UHaAHCKMja wNKM Herosor osnawheHor
npeacTaBHuKa; U

(1) y Cpbuju, MuHuctapctBo uHaHCMja unu herosor osnawheHor
lMpencrasBHUKa;

(9) wmspas ,apXaBrbaHuH”, y OOQHOCY Ha ApXaBYy YrOBOPHWLY, O3Ha4aBa:
()  dmaunyko nuue Koje nma ApXaBrbaHCTBO Te ApXasBe YroBOPHULE; U

(1) npaBHO NWUe, NAapPTHEPCTBO UMK YAPYXKEH-E KOje TakaB cTaTyc MMa Ha
OCHOBY 3aKOHOAABCTBa Baxeher y ipXkaBu yroBOPHULIK;

(10) mnspas ,npusHaT NeHaunjckn hoHa” ApXKaBe YyroBopHuLUe, 03Ha4YaBa eHTUTeT
NN apaHXmMaH OCHOBaH Ha OCHOBY 3aKOHa Te [pXaBe YroBOpHULIE Koju ce,
npemMa nopeckMM 3akoHMMa Te ApXaBe YroBOpHUUEe cmaTpa NnocebHUM
niuem u:

() koju je oOCHOBaH 1 KOju NOCITyje NCKIbYYNBO MUIU CKOPO UCKIbYYUBO paau
ynpaBrbakba unm obesbehmBama MNEH3MjCKMX MNOrogHoCTN, Kao u
NOMONHUX N MOBPEMEHUX MOroAHOCTM UNWN OPYrUX CINYHUX HakHaga
duU3nYKMM NUUUMMa 1 Koju je, Kao TakaB, perynucana Ta Apxasa
YyroBOpHULA, UMK jeaHa o4 HeHUX NONUTUYKUX jeAMHULA UNK jeanHuua
nokanHe camoynpase; unu

(I) koju je OCHOBaH 1 KOju NOCITyje UCKIbYYNBO MUIM CKOPO UCKIbYYUBO paau
WHBECTMpawa CpeacTaBa y KOPWUCT ApYrnx NpU3HaTUX MEH3UjCKUX
doHaoBa Te ApxaBe yroBopHuLE.

AKko 61 eHTUTET NN apaHXXmMaH Koju je OCHOBaH Ha OCHOBY 3aKOHa ApXKaBe
yroBopHuue, y cknagy ca nogradkom (I) wnn (ll) npegcraereao npusHaTu
neHaunjckn ¢oHg M ako 6u ce, Mpema MNOpPeckUM 3akoHMMa Te ApXaBe
YyroBOpHMLE, CcMaTpao nocebHMMm nuuem, 3a noTpebe oBOr YyroBopa,
cmatpahe ce, nocebHMM nuuem Koje ce, Kao TakBO cmaTpa npema
NOPECcKMM 3akoHMMa Te [pXaBe YroBOpHWULE, a LenokynHa MMOBMHA U
AOXO[aK eHTUTeTa WnM apaHxmaHa cmartpahe ce kao WMMOBMHA KoOjy
nocegyje unu goxodak Koju octBapu TO NocebHO nuue, a He HeKo Apyro
nuue.

2. Kapa ppxaBa yroBopHuUa MpUYMeryje OBaj YyroBop, CBaku U3pas Koju Yy Hemy
HWje AedUHNCaH UMa 3Ha4YeHe, OCMM aKO KOHTEKCT He 3axTeBa Apyrayuvje unm cy ce
Ha[neXHW opraHu, y cknagy ca ogpenbama unaHa 25. oBor yrosopa, [JOroBopunu o
Apyradvjem 3Havemwy, npemMa 3akoHy Te ApXaBe yroBopHuue 3a notpebe nopesa Ha
Koje ce YroBop npumersyje u 3Hayerwe npema BaxehuM NopeckuM 3akoHWMa Koje
npyMeryje Ta ApXaBa yroBopHuua MMma npegHoCT Y OAHOCY Ha 3Havehe Koje TOM
n3pasy Aajy Apyrv 3akoHu Te Ap)KaBe YyroBOPHULE.
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YnaH 4.
PESVOEHT

1. WN3pa3s ,pe3vaeHT apxaBe yroBopHuue”, 3a notpebe OBoOr yroBopa, O3HayaBsa
nvue Koje, Npema 3akoHuMa Te ApXaBe YroBOpHWLE, noanexe onopesvBawy Y TOj
ApXXaBu YroBOpHMLM MO OCHOBY cBOr npebusanuwTa, GopaBuwTa, MecTa rnaBHe
KaHuenapuvje, MecTa ynpaBe wunu gpyror Mepurna crnudHe npupoge, u ykibyyyje Ty
ApXaBy YroBOPHWULY, HEHY MOMAUTUYKY jeOuHUUY Wnu  jeduHuUy  fokarnHe
camoynpaee, Kao 1 npuM3HaTh neHaujckn oHg Te gpxaee yrosopHuue. OBaj nspas
He obyxBaTa nuue Koje y TOj OpXXaBu YroBOPHMLM NOANExXe onopesvBaky caMo 3a
[0X04aK U3 U3Bopa Yy TOj ApXKaBU YrOBOPHULM.

2. Ako je, npema ogpepbama ctaBa 1. OBOr unaHa, uU3aNYko nNuue pesngeHT obe
Ap>XaBe yroBopHuLe, Heros ce ctatyc oapefyje Ha cnegehn HaumH:

(1) cmaTtpa ce Oa je pe3ngeHT caMo [pXaBe YroBOpPHMLE Y KOjOj MMa CTarHo
MEeCTO CTaHOBaH-a; ako MMa CTariHO MeCcTO CTaHoBawa y obe apxase,
YrOBOPHMLIE CMaTpa ce [a je pe3naeHT camo ApKaBe YroBOPHULIE ca KOjoM
Cy HEeroBe JMYHE W EKOHOMCKE Be3e Telhwe (CpeauwTe >KUBOTHUX
WHTepeca);

(2) ako He MOXe Oa ce odpeau Y KOjOj OpXKaBW YroBOPHMLM MMa cpeguwite
XUBOTHUX MHTEPECA UNWN aKo HWU Y jeQHOj ApXXaBW YroBOPHULM HEMA CTanHo
MEeCTO CTaHOBah-a, cMaTpa ce [a je pe3veHT caMOo ApXaBe YyroBOpHUUe y
K0joj nma yobu4ajeHO MecTo CTaHOBahs-3a;

(3) ako nma yobu4dajeHo MecTo CTaHOBara y 00e gpkaBe yroBOpHULE Wn ra
HeMa HW Yy jeOHOj Of HMX, CMaTpa ce Aa je pe3naeHT camo Apxase
YroBOPHMLIE YNjK je ApXKaBfbaHWH;

(4) ako je ppxaBrbaHMH 00e ApXaBe YroBOPHWLE WIW HUWjegHEe OO WX,
HaONeXHW opraHu ApXaeBa YroBopHuua pewnhe nuTambe 3ajeqHUYKUM
[AOroBOPOM.

3. Axo je, npema ogpeabama ctaBa 1. oBOr unaHa nvue, ocum U3NYKor, pesmgeHT
obe [pxaBe YroBopHWLUe, HaAneXHW opraHu [ApXxaBa YroBOpHWUA HacToje Aa
3ajeAHNYKMM JOroBOPOM ofpefe ApXaBy YyroBOPHULY YMjUM pe3ngeHToOM ce cMmaTpa
To nuue 3a noTtpebe oBor yroBopa, umajyhm y Buay HEroBO MeCTO [faBHe
KaHuernapuje, MecTo CTBapHe ynpase, MeCcTO Y KOjeM je OHO OCHOBAHO UIv Ha Apyru
Ha4YMH KOHCTUTYMCaHO, UM Buno Koje Apyre BaXHe YmHuoLue. Y OACYCTBY Taksor
A0oroBopa, To fvue Hema nNpaBo Ha BUNo Kojy onakwuly nunn n3yammare of nopesa
npensuheHo 0OBUM YrOBOPOM.

YnaH 5.
CTAJTHA MNMOCIJIOBHA JEOHNLUA

1. Wspas ,ctanHa nocrnoBHa jeauHuua’, 3a noTtpebe oBor yroBopa, O3HavaBa
CTanHo MecCTO NpeKo Kora npegysehe NOTNyHO unn 4enuMmMyHO o6aBrba NOCroBaHe.

2. [log uspasom ,cTanHa NocnoBHa jegMHMua’ nogpasymesa ce HapoumuTo:
(1) cemwuwTe ynpase;
(2) orpaHak;
(3) nmocrnoBHULa;
(4) dabpuka;
(5) paguoHuua; un
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PYAHUK, M3BOP HadTe WM raca, KaMeHonoM Wnu Apyro MecTto Bahera,
npupoaHnx GoraTcraea.

3. pagunuwTe nnun rpaheBUHCKU UNW MHCTaNauMOHU pag YMHM CTarHy NOCMOBHY
jeamHnLy camo ako Tpaje gyxe oa 12 meceum;

4. WN3yseTHO of npeTxogHux oppenaba oBOr 4ynaHa, nog u3pasoMm ,cranHa
NnocrnoBHa jeauHuua” He nogpasymeBa ce:

1)

()

®3)

(4)

(5)

(6)

kopuwhere objekaTa M ONpemMe UCKIbYYMBO y CBpPXE YyCKnaguwTewa wnu
nanarawa gobapa nnm pobe kKoja npunaga npegysehy;

oApxaBate 3anuxe gobapa unu pobe koja npunaga npeaysehy UCKIbYUYMBO
y CBPXY YCKNaguwTeHa UNu nsnarama;

oApxaBae 3anvxe gobapa unu pobe koja Npunaga npeaysehy NCKIbYYMBO
ca CBpXOM Ja je apyro npeaysehe npepaau;

ofpXXaBarwe CTanHOr MecTa MNOCoBaka WCKIbYYMBO Yy CBPXY KymnoBuHE
nobapa unm pobe nnu npnbaerbamwa obaBelwwlTera 3a npeaysehe;

ogp)kaBar€e CTanHOr Mecta nocroBaka NCKIbYYMBO y CBPXy obaBrbana, 3a
npeaysehe, 61no koje 4enaTHOCTU Koja HWje HaBeaeHa y Tad. (1) oo (4) osor
cTaBa, MO YCNOBOM Aa Ta AenaTtHOCT HWje NpunpemMHor unu nomohHor
KapakTepa; unm

ofpXXaBare CTarHOr MecTa MocnoBaka WUCKIbYYMBO Y CBPXY AenaTHOCTU
HaBegeHux y Tad. (1) go (5) osor ctaBa y 6uno kojoj koMGuHaumju nog
YCNOBOM, a je yKynHa AenaTtHOCT CTanHOr Mecta nocfioBakwa Koja HacTaje
13 oBe KOMBUHaLMje NpMnpeMHor nnn nomohHor kapakrepa.

5. CtaB 4. oBOr 4ynaHa He npuMekyje ce Ha CTanHo MEeCTO MOocnoBawa Koje
npegysehe KopucTu unu ogpxasa ako, MCTO npenysehe wnu ca wum 6Gamcko
noesesaHo npegysehe obaBrba nocrnoBawe Ha UCTOM MECTY UMW Ha ApYroMm MecCTy y
UCTOj Op>KaBWU YrOBOPHULN U:

(1)

)

TO, UNN Jpyro MecTo, y cknagy ca ogpenbama oBOr ynaHa, NnpeacTasiba
CcTanHy MOCNOBHY jeauHuuy npegyseha wnum ca wum 6nmMcKO nosesaHor
npegyseha, nnm

YKYMHa genaTHOCT Koja HacTaje n3 kombuHaumje nenaTtHOCTU Koje, Ha NCTOM
mecTy, obaBrbajy ABa npegyseha wnm, Ha AgBa MecTa, obaBrfba WUCTO
npeaysehe nnu ca kM 6Mcko noBesaHa npeayseha, Huje NPUNPEMHOT Unu
nomMohHor KapakTepa,no4 ycrioBoM Aa NOCroBHE AeNaTHOCTU Koje, Ha UCTOM
mecTy, obaBrbajy ABa npegyseha wnm, Ha ABa mecTta, obaBrba MCTO
npeaysehe unu ca wuMm 6nmMcko noBesaHa npenyseha, npeacrasrbajy
KoMmnreMeHTapHe (byHKUMje Koje cy Ae0 jeaHOr UCTOr NocroBaksa.

6. Wa3yseTHO of ogpepaba ct. 1. m 2. OBOr uYnaHa anu, y cknagy ca ogpenbama
CcTaBa 7. OBOr YnaHa, kaga nvue pagu y ApXasu yroBopHUUM Yy nme npeayseha u,
yobuuajeHo, 3akrbydyje yrosope unu, yobuyajeHo, urpa rnasHy yrnory, LTO AOBOAU
00 3aKk/byderwa yroBopa Koje npenysehe, 6e3 CYLWTUMHCKUX W3MEHa, PYTUHCKM
3aKrby4yje, a TM yroBopw cy:

(1)
)

®3)

y nme npepyseha; nnu

3a NPEeHOC BMACHULWITBA, UNK 3a gogeny npaea Ha kopuwhewe UMOBUHE Y
BNacHMLWTBY TOr npegyseha unum kojy 1o npegysehe uma npaso ga KOPUCTY;
nnm

3a npyxate ycryra of cTpaHe Tor npegyseha,
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cMatpa ce fa ToO npeaysehe mMma cTanHy MOCAOBHY jeAuHUUy Y TOj Opxasu
YyroBOpPHWULM Y OAHOCY Ha CBe AenaTHOCTU Koje To nuue obasrba 3a npegy3ehe, ocum
aKko cy 0enaTHOCTU TOr nvua orpaHuMyeHe Ha OenaTHOCTU HaBedeHe y cTtaBy 4. oBor
yfaHa Koje, ako 6u ce obasrbarne npeko CTanHor MecTa nocroBawa (OCUM CTasnHor
MecCTa MocroBawa Ha Koje ce NnpuMeryje cTaB 5. OBOr yfnaHa) He 6u OBO cTasHo
MECTO MOCIioBaka YMHWUME CTarHOM MOCIIOBHOM jeauHUUOM npema oppenbama
ctaBa 4. oBOr 4naHa.

7. CrtaB 6. OBOr 4YnaHa He MpuMekyje ce Kaga nuue, Koje y ApXaBu YroBOpHMLUM
pagu y ume npegy3eha pgpyre [pxase YroeopHuue, obaBrba nocrnoBawe Yy
NPBOMOMEHYTO] ApXXaBW YroBOPHULIN Ka0 HEe3aBUCHM areHT a, 3a npeaysehe, pagun y
OKBMPY TOr pedoBHOr nocnosawa. Kaga, mehytum, nuue pagm UCKIby4nBO UM CKOPO
NCKIbYYMBO Yy MMe jegHor unu Buwe npegyseha ca kojuma je 6nucko noeesaHo, TO
nvue ce, y ogHocy Ha 6uno koje TakBo npefy3ehe, He cmaTpa He3aBUCHUM areHTOM
y CMUCHY 3HayeHa U3 OBOr CTaBa.

8. YummweHunua ga koMmnaHuja Koja je pesnaeHT Ap)KaBe YroBOpHULE KOHTPOMNULIE Unn
je noa KOHTPOSIOM KOMMaHuvje Koja je pe3ngeHT Apyre ApXase YroBopHMULE Unun Koja
obaBrba nocnosawe y TOj ApPYroj ApXaBu YroBOPHULUM (NPEeKo cTanHe MOCMOBHE
jeanHuLe nnmn Ha gpyru Ha4MH) cama rno cedu Huje AoBOSbHA Oa ce jedHa KoMMaHuja
cmartpa cTariHoOM NOCrOBHOM jeAIMHULOM Apyre KoMnaHuje.

9. 3a notpebe oBor 4naHa, nuue wnu npegysehe je 6nucko noees3aHo ca
npeaysehem ako, Ha OCHOBY CBUX perieBaHTHUX YMHEHMLA U OKONHOCTW, jeAHO MMa
KOHTpONy Hag Apyrum unu, oboje KOHTPONuULIY UcTa nmua unu npegyseha. Y ceakom
cnydyajy, cmaTtpa ce ga je nuue wnu npegy3ehe 6nucko nosesaHo ca npefysehem
ako, nocenyje HenocpeaHo unn nocpegHo suwe og 50 04CTO CTBApHUX MHTEpeca y
Apyrom (1nwu, y cnydajy komnanumje, suwe og 50 ogcTo yKyrnHMX rinacoea v BpeaHOCTU
akumja KoMnaHuje unu CTBapHUX MHTEpeca y KanuTany KoMnaHuje) unu ako Apyro
nvue wvnu npegysehe nocegyje HenocpegHo unu nocpefHo suwe of 50 oacto
CTBapHMX UHTepeca (Mnu, y cry4dajy KomnaHuje, euwie og 50 o4cTo YKYMHMX rnacoea
N BPEeOHOCTU akuuja KoOMMaHuje unu CTBapHUX WHTepeca y Kanutany KoMmnaHuje) y
nvuy v npegysehy unu y asa npegyseha.

YnaH 6.
JOXOOAK O HEMOKPETHOCTU

1. [doxopak Koju pesngeHT OpXaBe YroBOpHMLE OCTBapuM O HENOKPEeTHOCTU
(ykrbydyjyhu goxogak of norbonpuBpeae vnv LymMapcTBa) Koja ce Hanasu 'y Opyroj
Ap>XaBuW YrOBOPHULM MOXE Ce OnopesvBaTi y TOj APYroj ApXKaBn yroBOPHULM.

2. W3pas ,HenoKpeTHOCT” nma 3Hader-e npema 3akoHy pXKaBe YroBOpHMULE Y KOjoj
ce OJHOCHa HenokpeTHocT Hanasn. OBaj u3pa3 y cBakoM cnyyajy obyxsaTta
npvnaTke HENOKPETHOCTK, CTOYHM OOHA 1 ONpeMy Koja Ce KOPUCTU Y Nosbonpuspeamn
W WyMapcTByY, NpaBa Ha Koja ce npuMmersyjy ogpende onwTer 3akoHa O 3€MIbULLHO]
CBOjUHW, MNOAOYXKMBaHE HEMOKPETHOCTM WM MpaBa Ha MNPOMEHIbUBA MMM cTanHa
nnahawa Kao HakHage 3a uckopuwhaBawe WM 3a npaBo Ha uckopuwhaBahe
MUHEpPanHMX HanasuwTa, usBopa W Apyrux npupoaHux GoraTctaBa; Gpogosu u
Ba3adyxonsioBM He cMaTpajy ce HenoKpeTHocTuma.

3. Oppenba craBa 1. OBOr unaHa npuMekyje ce Ha [OXOA4aK Koju ce ocTBapu
HenocpeaHUM KopuwheweM, U3HajMIbUBakeM UMNN OAPYrUM HauynHOM Kopulihexsa
HEMNOKPETHOCTM.

4. Oppepnbe cT. 1. 1 3. OBOr uraHa npumekbyjy ce 1 Ha LOXOAaK Of HEMOKPETHOCTU
npeayseha v Ha goxodak oA HENoOKPeTHOCTM Koja ce KOopucTu 3a obasrbawe
caMOCTanHuX NUYHUX AenaTHOCTHU.
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Ynan 7.
OJOBNT O NMOCNOBAHA

1. JobuTt npepgyseha pgpxaBe YroBOpHMLE oOnopesyje ce camo y TOj ApXasu
YroBOpHWLK, OCUM ako npeay3ehe obasrba nocnosake y APYroj ApKaBu YyroBOPHULN
Npeko cTasfiHe MOCMOBHE jeAuHULE KOja Cce Y H0j Hanasu. Ako npenysehe obasrba
nocnoBawe y Apyroj ApXkaBu yroBOPHULM MPEeKo cTanHe NOCMoBHE jeauHuue, Aoout
npeayseha moxe ce onopesmBaTtu Yy TOj APYroj Ap)KaBu YroBOPHULM, ann camo Ao
M3HOCa Koju ce Npunucyje Toj CTanHoj NOCAOBHO] jeauHULIN.

2. 3aBwucHo og oapeabe ctasa 3. OBOr YnaHa, kaga npegysehe gpxase yroBopHuue
obGaBrba mnocnoBake Yy ApPYyroj ApXXaBu YroBOPHUUM MpPEKO CTariHe MOCOBHE
jeauMHMUe Koja ce Yy HOj Hamnasw, y CBakoj Ap)KaBu YrOBOPHWULM Ce TOj CTasHoj
NMOCMOBHOj jeaAvHUuM npunucyje gobut kojy 6u morna ga octBapu ga je 6una
04BOjeHO n nocebHo npeaysehe koje ce 6GaBM UCTUM UM CAIMMHMM OEenaTHOCTMMA,
noa UCTUM WX CRIMYHMM YyCroBMMa M Ada je nocrosana noTrnyHO camocTalnHo ca
npeaysehem 4uja je ctanHa NocrnoBHa jeanHuua.

3. [lpu ogpehuBary AobUTK cTanHe NOCNOBHE jeAuHULE, Kao oabuumn NpusHajy ce
TPOLLKOBW KOjU CYy Y4MkeHM 3a noTpebe cTanHe nocroBHe jeauHuue, yKkibyudyjyhin
TPOLUKOBE YyMpaBibakba M OMNwWTe agMUHUCTPATMBHE TPOLUKOBEe, 6mMno y gpxaswu
YrOBOPHULM Y KOjOj Ce Hanasu ctanHa NocrioBHa jeauHuLa Unu Ha gpyrom MecTy.

4. CrtanHoj NocroBHOj jeAVHULM He npunucyje ce AOOBUT ako Ta CTanHa MocroBHa
jeanHuua camo Kynyje gobpa unu poby 3a npegysehe.

5. 3a notpebe npeTxogHnx ctaBoBa, JOOWT KOja ce NMpuUnncyje CTarnHoj NOCITOBHO]
jeanHnum opgpehyje ce MCTOM METOAOM U3 roAWHE Y roAWHY, OCMM ako MOCTOoju
onpasAaH 1 JOBOSbaH pasnor Aa ce nocTynu apykyunje.

6. Kaga pobut obyxBaTa [fOenoBe [OOXOTKA KOjM Cy pPerynvcaHnm nocebHum
YynaHoBMMa OBOr YroBopa, oapeabe OBOr YraHa He yTudy Ha ogpeabe Tux YnaHoBsa.

YnaH 8.
MEBYHAPOOHN CAOBPATRAJ

1. Oobut npeayseha pgpxkaBe yroBopHuue o obaerbakba MehyHapogHor
caobpahaja 6pogoBMma unv BasgyxonsnioBMMa oOrnopesyje ce camMo Yy TOj ApXasu
YrOBOPHULN.

2. WNayseTHO og ogpenaba unaHa 2. oBor yroBopa, npeaysehe gpxase yroBopHuue,
y opgHocy Ha obaBrbakbe MehyHapogHor caobpahaja 6pogosuma wnu
BasgyxonnoBuMma, usysmma ce, y cnydajy npegyseha Cpbuje, og janaHckor nopesa
Ha NOCMNoOBHEe aKTMBHOCTW npedy3eha kao v, y cnydajy npegyseha JanaHa, og 6uno
Kojer nopesa CNM4YHOr janaHCKOM Nopes3y Ha MOCIIOBHE akTUBHOCTW npeayseha koju
ce, nocrie gatyma noTnvcreama OBor yrosopa 3asefe y Cpbuju.

3. Oppenbe ct. 1. n 2. OBOr YnaHa npumemyjy ce n Ha gobut oa yvewha y nyny,
3ajeAHMYKOM MocnoBaky Unn mehyHapoaHoj MOCNOBHOj areHuuju.

YnaH 9.
MOBE3AHA MPEOY3ERA
1. Ako

(1) npenysehe ppxaBe YroBOpHMLE y4ecTBYyje HEMOCPEeAHO WM NOCPEeaHo Yy
ynpaBrbaky, KOHTPOAM WM UMMOBWHW npefyseha pgpyre  gpkase
YyroBOpHuLE, 1nu

(2) wcTa nuua y4ecTByjy HemocpedHO MMM NMOCPeaHO Y ynpaBrbaky, KOHTPOMM
U MMOBMHM Npeay3eha ApxaBe YroBopHuue W npeayseha apyre Apxkase
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yroBopHuLe

M aKko cy n y jedHOM W y Opyrom cnyyajy, nsmehy ta gsa npegyseha, y HUXOBUM
TProBUHCKUM U (PUHAHCKjCKMM OAHOCKMMA, [AOrOBOPEHM UMW HaMETHYTU YCrOBU
KOju ce pasnukyjy oa YycroBa koju ©u Oumnm [OroBopeHn wusmelhy He3aBMCHUX
npegyseha, gobut Kojy 61, ga Hema TUX ycroBa, OCTBapwWIio jedHo of npenyseha,
anu je 36or TUX yCcrnoBa Huje OCTBapuno, MOXe Ce YKIbyunTu y 4obut tor npeayseha
N CXO4HO TOMe onope3oBaTH.

2. Ako gpaBa yroBopHuua ykrbydyje y gobut npeagyseha Te gpxaBe yroBopHuuUe
nobut 3a kojy je npenysehe apyre gpxaBe YroBOPHWULIE OMOPE30OBaHO Yy TOj OPYroj
ApXaBu yroBOPHMLUM, U CXOOHO TOMe je onopesyje, U ako je Tako ykibydeHa Jobut
OHa JobwT Kojy 61 npeaysehe NpBONOMEHYTE ApXXaBe YroBOPHULIE OCTBApuUIio Aaa cy
ycnosu porosopeHu wusmelly Ta pgBa npegy3eha 6unuM oHM ycnoBu Koje 6u
jorosopuna HesaBucHa npepgyseha, Ta [pyra [Jpxasa YroBopHuua BpLUK
ogroesapajyhy Kopekuujy mM3Hoca nopesa koju je y hoj ytBpheH Ha Ty pobwur.
Mpunukom BpLlewa Te Kopekuuje, Boguhe ce pavyHa O ocTanum ogpendama osor
yroBopa W, ako je To noTpebHO, HaANeXHW opraHu ApxaBa yroBopHuua mefycobHo
he ce KoHCcynToBaTw.

Ynan 10.
OMBWOEHOE

1. [OuewnpeHpe koje ucnnahyje komnaHwja pe3snaeHT gpXXase YyroBOpHULIE Pe3VaEHTY
Apyre apxase yroBopHuLe Mory ce onopesuBaTi y Toj ApYroj ApXKaBu YrOBOPHULN.

2. OmBngeHge koje ucnnahyje KomnaHuja Koja je pe3ngeHT ApXXaBe YroBopHMULE
MOry ce onopesvBaTu 1 Y TOj Ap>KaBWu YrOBOPHULM, Y CKIady ca 3akoHMMa Te gpXase
YrOBOPHWLE, ann ako je CTBapHW BNACHWK AMBUMAEHAM pe3vAeHT Apyre gpxase
YyroBOpHWLEe, pa3pesaH nopes He Moxe 6uTtn Behu oa;

(1) 5 ogcTo 6pyTO M3HOCA AMBMAEHAM AKO je CTBapHM BMacHUK KOMNaHuja Koja,
y TOKy nepuoga of 365 AaHa Koju ykrbydyje Aatym yTBphuvBawa npasa Ha
aveunaeHae (pagu uspadvyHaBawa TOr nepuopa, He ysumajy ce y ob3up
npoMeHe BnacHUWTBa Koje 6w HenocpegHo npousunasvne U3
KoprnopaTMBHE peopraHusaumje, kao LWTO Cy chajakbe unuv pasgsajare
KOMNaHuje Koja noceyje akuunje KomnaHuje koja ucrnnahyje ameuaeHge nnm
crnajakbe wWnNM pasgBajakbe  KOMMNaHvvje koja wucnnahyje gueuaeHae)
HernocpeaHo MMa HajMane 25 OACTo:

() 'y cnyyajy kaga je komnaHuja koja ucnnahyje aveBuaeHae pesnaeHT
JanaHa, rmacauyknx npasa Te KoMnaHuje;

(I 'y cnyyajy kaga je komnaHuja koja ucnnahyje aveBuaenae pesvaeHT
Cpbuje, kanuTana Te kKOMNaHuje;

(2) 10 oagcto 6pyTO M3HOCA AMBUAEHAW Y CBUM APYrMM Chy4dajeBuma.

3. WsyseTHO o ogpenaba ctaBa 2. OBOr unaHa, AuBMOEHOE Koje ce Yy ApXasu
YrOBOPHWLM Ymjy je pe3ndeHT KoMnaHuja Koja ucnnahyje anemaeHae, KomnaHuju koja
ucnnahyje guBnaeHae mory ogbuTtu NpunmMkom obpadyHa onopesnBor JOXOTKa, MOry
ce ornopesvBaTW Yy TOj OpXaBW YroBOPHWULUM, Y CKNady ca 3akoHMMa Te OpXXaBe
YroBOpHULIE, anu ako je CTBapHW BrAaCHWK AVBWAEHAM Pe3VAeHT Jpyre Apxase
YyroBOpHMuLE, pa3pes3aH nope3 He Moxe Ooutm Behm og 10 oacto GpyTo M3HOCca
AVBUAEHOMN.

4. Opgpenbe cT. 2. 1 3. OBOr unaHa yTudy Ha onopesvBake 4obuTn KoMnaHuje u3
Koje ce auBuaeHae vcnnahyjy.

5. Wspas ,anBugeHae”, y OoBOM 4naHy, O3HayaBa AOXO4aK O akuuja unu apyrux
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npaea y4ewha y gobutn koja HUCY MoTpaxuBawa Ayra, kKao 1 JoxoAak O ApYyrux
npasa KOMMNaHWje Koju je Nopecku usjeqHaveH ca AOXOTKOM Of akuuja y 3akoHuMa
Ap>XaBe YyroBOpHULE Ynju je pe3veHT KOMMaHuWja Koja BpLUX pacnoaeny.

6. Opgpegbe cT. 1. m 2. OBOr 4YnaHa He MPUMEHYjy Ce ako CTBapHM BIIACHWK
AVBUOEHAW, pe3nieHT ApXaBe yroBopHuue, obaBrba nocrnosamwe y OpYroj Apxasu
YrOBOPHWLN Ynju je pe3ndeHT KomnaHuja koja ucnnahyje amBmuaeHae, Nnpeko crarnHe
MOCMOBHE jeAMHULE Koja ce Hamasu y TOj ApXaBu YroBOPHULUM unu obaerba y TOj
ApYroj ApXasu YroBOPHULM camMocTarnHe nNuyHe AenaTtHocTn ua ctanHe 6ase koja ce
Hanasy y TOj ApXaBu YroBOPHWUW, a akuuje Ha OCHOBY KOjUX ce AuBuaeHne
ncnnahyjy ctBapHoO npvnagajy Toj CTanHoj NOCMOBHOj jeAUHULUM Unu ctanHoj 6asu. Y
TOM Cnyyajy npuMmetbyjy ce, npema notpebu, ogpende ynaHa 7. unm unaHa 14. osor
yrosopa.

7. Ao KOMNaHuja Koja je pe3vaeHT ApXaBe YroBOpHULE oOcTBapyje OO6UT unu
Aoxodak u3 apyre gp)xase YroBOopHuUe, Ta Apyra gp)XaBa yroBOpHUUA He Moxe Aa
3aBefe nopes Ha amBnaeHae koje ucnnahyje KomnaHmja, ocuM ako cy Te anBuaeHge
ucnnaheHe pesnaeHTy Te Apyre OpXXaBe YroBOPHMLE WM ako akuumje Ha OCHOBY
Kojux ce ameuaeHae ucnnahyjy cTBapHO npunagajy ctanHoj NOCAOBHOj jeAVHULN Unu
ctanHoj ©6asn koja ce Hanmasn y TOj APYroj Ap)KaBW YroBOPHUUM, HUTM da
HepacnogerbeHy 0OOUT KOMMaHWje onopesyje Nope3oM Ha HepacnogerbeHy noout
KOMnNaHuje, 4ak M ako ce ucnnaheHe AvBMAeHOE WNW HepacnogerbeHa AobuT y
NOTMAYHOCTM UNN OENUMUYHO cacToje of A0OMTU nnn AOXOTKa KOju Cy HacTtanu y Toj
OPYroj ApXKaBu YyroBOPHULIN.

YnaH 11.
KAMATA

1. KamaTa koja HacTaje y ApxaBu YroBopHuuu a mucnnahyje ce pesngeHTty gpyre
Op>kaBe YroBOpHULE MOXe Ce onopesnBaTi y Toj APYroj Ap>Kasu yroBOPHULIN.

2. KamaTa koja HacTaje y ApXaBW YroBOPHWLM MOXE Ce ornopesuBaTv U Yy TOj
Ap>KaBy YroBOPHULIM, Y CKNay ca 3aKoHMMa Te OpXXaBe, anv ako je CTBapHM BracHMK
KamaTe pe3uaeHT Apyre ApXKaBe YroBOpHULE, paspesaH nopes He Moxe buTn Behu
o4 10 oacto 6pyTo M3HOCa kamarte.

3. WNayseTtHO og ogpenbe crtaBa 2. OBOr 4YnaHa, Kamarta Koja HacTaje y ApXasu
YrOBOPHWLM Oropesyje ce caMo y ApYyroj ApXKaBu YrOBOPHMLIM aKo:

(1) xamaTy cTBapHO noceayje Ta Apyra Apxasa YroBopHuLUA, eHa NonuTuYKa
jeavMHMUa unu jeguHuua nokanHe camoynpase, LeHTpanHa 6aHka Te gpyre
Ap>XaBe yroBopHuLe unm 6uno Koja MHCTUTYUMja KOjy Yy NOTAYHOCTM nocenyje
Ta [Apyra Apxasa yroBopHULA Ui heHa MonvTuyKa jeanHiua unv jeanHuiua
riokanHe camoyrnpase;

(2) kamaTy cTBapHO nocefdyje pe3vAeHT Te gpyre OpXXaBe YroBOPHWLE MO
OCHOBY nMOTpaxuBara Koje rapaHTyje, o6esbehyje, wnu nocpegHo
dunHaHCcHpa Ta gpyra gpxasa yroBOpHWUUA, HeHa NOoNUTUYKa jeanHuua unm
jeavHvua nokanHe camoynpaBe, UeHTpanHa 6aHka Te gpyre apxase
YyroBOpHuUe unu 6uno koja MHCTUTYUMja Kojy y MOTMYHOCTM nocenyje Ta
Apyra gpxasa yroBopHuUA WNW HeHa NOoNnuUTUYKa jeavHuua unu jeguHuua
rfiokanHe camoyrnpase.

4. W3pas ,kamaTa”, y OBOM uraHy, 03Ha4yaBa JoXoA4aK of noTpaxuBaka gyra cBake
BpCTE, HE3aBUCHO OA Tora ga nn cy obesbeheHa 3anorom n ga num ce Ha OCHOBY HUX
CTMYe npaBo Ha ydvewhe y AobGUTU OyXHMKA, @ HApPOYMTO AOXOAAaK Of APXKaBHUX
XapTuja o4 BpeQHOCTU U Aoxodak of obsesHuua unu 3anuca, ykrbydyjyhu npemuje n
Harpage Ha TakBe xapTuje o4 BpedHOCTM, 06Be3HMLe Mnu 3anuce, Kao U octanu
AoXo4aK Koju je nopecku usjegHadyeH ca [AOXOTKOM Of MO3ajMSbeHOr HoBUA Yy
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3aKOHMMa gpXKaBe YroBopHULE Y KOjoj foxodak HacTaje. [loxoaak perynucaH y unaHy
10. oBor yrosopa v ka3HeHa KkamaTa He cMaTpajy ce KamaToM 3a CBpXe OBOr YnaHa.

5. Opgpenbe ct. 1, 2. n 3. OBOr YnaHa He NPUMEHYjy Ce ako CTBapHWU BIIACHMK
KamaTte, pe3ngeHT ApXase YroBopHuue, obaBrba nocroBawe Yy APYroj ApXasu
YroBOPHMLM Y KOjOj KamaTa HacTaje, NpeKko cTanHe MOCMOBHe jeguHuLe Koja ce
Hanasu y Toj ApXXaBu YroBOpHMLM Unu ako obaerba y Toj APYroj ApXXaBu camocTanHe
NMYHe genaTHOCTW M3 cTanHe 6ase koja ce Hanasu y TOj ApPXaBW YroBOPHMLM, a
noTpaxusawe ayra Ha Koje ce nraha kamarta je CTBapHO MOBE3aHO C TOM CTafHOM
MOCNOBHOM jeAVMHULOM UK cTanHoM Gas3om. Y TOM cry4ajy ce npumemyjy, npema
notpebu, ogpenbe yunaHa 7. unu unaHa 14. oeor yrosopa.

6. CmaTpa ce ga kamarta HacTaje y ApXaBu YroBOPHULM Kada je mcnnatunad
Kamate pes3uaeHT Te ApxaBe yroBopHuue. Kaga nuue koje nnaha kamaty, 6e3
o63upa Ha To [a N1 je pe3naeHT apXXaBe YroBOpHULE, MMa Y TOj Ap)KaBu YrOBOPHULM
CTasnHy NOCMNOBHY jeauHuLy unu ctandy 6asy y Bean ca KOjoM je noBe3aH Ayr Ha Koju
ce nnaha kamaTa, a Ty KamaTy CHOCK Ta CTafiHa NOCIOBHA jeAuHMUa Unu cTtanHa
6a3a, cmaTtpa ce Ja kamaTa HacTaje y ApXKaBu YrOBOPHULM Y KOjOj Cce Hanasu ctanHa
NMocnoBHa jeanHuua unu ctanHa 6asa.

7. Axo u3Hoc kamarte, 36or nocebHor ogHoca uamehy nnatuoua kamaTe U CTBapHOr
BnacHuka unn uamehy wux u Tpeher nuua, nmajyhm y Bugy notpaxmsamwe gyra 3a
Koje ce oHa nnaha, npenasu U3HoC Koju 6u 6Mo yroBopeH namehy nnatuoua kamate
N CTBapHOr BracHuka, ogpenbe OBOr YnaHa NpuMeryjy ce camo Ha M3HOC Koju 6u
Ono yroBopeH ga TakBOr ogHoca Hema. Y TOM cnydajy Buwak nnaheHor msHoca
onopeasyje ce carfacHoO 3akOHMMa CBake ApXaBe YroBopHuue, umajyhm y suay
ocTarne ogpenbe oBor yroopa.

Ynan 12.
AYTOPCKE HAKHALE

1. AyTopcke HakHafe Koje HacTajy y ApXaBu yroBOpHULUM a ncnnahnyjy ce pes3ngeHTy
Apyre gpxase yroBopHuue, MOry ce onopeavsaTtu y Toj OpYroj ApXaBu yroBOPHULMN.

2. AyTopcke HakHaZe Koje HacTajy y Ap)KaBu YrOBOPHMLM MOTy Ce onopesuBaTti Uy
TOj ApKaBW YroBOPHULM, Y CKIagy ca 3akoHMMa Te ApXKaBe YroBOPHMULE, anu ako je
CTBapHM BIlACHUK ayTOPCKUX HakHada pe3vaeHT Apyre [pXaBe YroBopHuLe,
pa3pe3aH nopes He Moxe 6utn Behu of:

(1) 5 opcto GpyTO M3HOCA ayTOPCKMX HakHaga 3a kopuwhewe unu 3a npaso
kopuwhera ayTopcKor npaea Ha KhWXEBHO, YMETHUYKO UMW Hay4yHO Aeno,
yKIbydyjyhu 6uockoncke cumnmose;

(2) 10 opcto 6pyTO M3HOCA ayTOPCKMX HakHada 3a kopuwhewe unn 3a npaso
kopuwhera naTeHTa, 3alITUTHOTN 3HaKa, HaupTa unn mogena, nnaHa, TajHe
dopmMyne wunu MocTynka, 3a Kopuwhewe wunu 3a npaBo Kopuwhera
WHAYCTpUjCcKe, KoMepLmjanHe nunu HaydHe onpeme unu 3a obaBeLuTera Koja
ce 0HOCe Ha MHAYCTpujcKa, KoMepLmjanHa UnvM Hay4yHa UCKyCTBa.

3. WN3pas ,ayTopcke HakHage”, y OBOM 4dnaHy, o3HadaBa nnahawa 6uno koje Bpcte
Koja cy npumMrbeHa Kao HakHaga 3a Kopuwhewe unm 3a npa.Bo Kopuwhewa
ayTOPCKOr npaBa Ha KHWKEBHO, YMETHUYKO WM HAY4yHO [Aeno, YKibyyyjyhu
ouockoncke hunmose, UNu NaTeHTa, 3alTUTHON 3HaKa, HaupTa unn Mogena, nnaxa,
TajHe dopmMyne wunu nocTynka, 3a Kopuwhewe wWNUM 3a nNpaso Kopuwhewa
MHOYCTPUjCKe, KOoMepuujanHe unu HaydyHe onpeme unu 3a obaBewTerwa Koja ce
OAHOCE Ha MHOYCTPMjCKa, KoMepuujanHa unm Hay4yHa NCKycTBa.

4. Oppenbe cT. 1. U 2. OBOr 4YnaHa He MpUMEHYjy Ce ako CTBapHW BracHWK
ayTOPCKUX HakHaga, pe3ngeHT gpXase YroBopHuue, obasrba nocrnosawe y ApYroj
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OpXXaBWn YroBOPHULM Yy KOjOj ayTOpCKe HakHage HacTajy, NpeKko cTanHe MNoCnoBHe
jeQuHuUe Koja ce Hanasu y Toj ApYroj ApXaBu YrOBOPHULM UMK Y TOj ApYroj ApXasu
yroBOpHUUM obGaBrba CamocCTanHe nuYHe AenaTtHOCTU K3 cTanHe 6Gase koja ce
Hanasw y Toj Apyroj Ap)KaBu yroBOpHUUM, a NpaBo UM MMOBMHA Ha OCHOBY KOjUX ce
ayTopcke HakHaze nnahajy cTBapHO npunagajy Toj cTanHoj NOCAOBHO] jeAnHULM Unn
cTanHoj 6asn. Y ToM crniyyajy npumemsyjy ce, npema notpebu, ogpenbe yunaHa 7. nnm
ynaHa 14. oBor yrosopa.

5. CmaTtpa ce [Ja ayTopcke HakHage HacTajy y ApXaBW YroBOopHUMUM Kaja je
ucnnatunay pesngeHT Te gpxase yrosopHuue. Kaga nuue koje nnaha aytopcke
HakHage, 6e3 063upa Ha TO Aa Nu je pe3vaeHT ApXKaBe YroBOpHMLE, UMa Yy ApXKaBu
YrOBOPHMLUW CTarnHy MOCNOBHY jeavHuuy unm ctandy 6asy y Be3sn ca KojoM je
Hactana obase3a nnahawa ayTopCcKkMx HakHada, a Te ayTopcKe HakHage najajy Ha
TepeT Te CTanHe MocroBHe jeAuHuue unu ctanHe 6ase, cmaTtpa ce Aa ayTtopcke
HakHaZe HacTajy Yy Ap)XaBM Yy KOjoj Ce Hamnaswm cranHa MNocCnoBHa jeauHuua wunum
ctanHa 6asa.

6. AKO M3HOC ayTopckux HakHaga, 36or nocebHor ogHoca u3mehy nnaTtuoua u
CTBapHOr BriacHuka unu namehy wux u Tpeher nuua, umajyhm y sugy kopuwheme,
npaBo Mnu uHoOpMauujy 3a koje ce oHe nnahajy, npenasu M3HOC koju Gm Buno
yroBopeH nsmely nnatuoua n CTBapHOr BriaCHUKa Aa TakBoOr ogHoca Hema, oapenbe
OBOr YnaHa npumemyjy ce caMo Ha M3HOC Koju 6u 6o yroBopeH fa TakBor ogHoca
Hema. Y TOM cnydyajy Buwak nnaheHor nmsHoca onopesyje ce carflacHO 3akoHWMa
CBakKe Apase yroBopHuue, umajyhu y Bugy octane ogpeabe oBor yrosopa.

YnaH 13.
KAMNTAITHMN OOBUTAK

1. Hdobutak Koju oOCTBapuM pe3angeHT QpXaBe YroBopHuue of otyhewa
HEMOKPETHOCTU HaBedeHe y 4naHy 6. OBOr yroBopa, a Koja ce Hanasu y Opyroj
Op>KaBKu YrOBOPHULIM, MOXe ce ornopesmBaTi y TOj APYroj Ap>KaBu yroBOPHULIN.

2. [Hobutak og otyhewa OGUNoO koje MMOBWMHE, OCMM HEMOKPETHOCTU HaBedeHe Yy
ynaHy 6. OBOr yroBopa, Koja YMHW Ae0 MOCMIOBHE MMOBMHE CTasfilHe MOCMOBHE
jeanHuue kojy npepysehe gpxaBe yroBopHuUE MMa y ApYroj ApKasBu YroBOPHULIN
UNu of MOKPETHUX CTBapW Koje npunagajy crtanHoj 6asu Kojy KOpUCTU pe3ngeHT
ApXaBe YroBOpHUUE Yy OpYroj ApXKaBW YroBopHMUM 3a obaBrbake CaMOCTasHUX
NUYHUX OenaTHOCTU, YKIbydyjyhm n npuxoge oa oTyhRewa Te cTanHe MOCoBHe
jeavHuue (came wvnu 3ajegHo C uenuMm npeaysehem) vnu ctanHe 6ase, Moxe ce
onopesuBaTu y TOj APYroj Ap>KaBu YroBOPHULMN.

3. [obutak Koju ocTBapu npenysehe gpxase YyroBopHuue Koje ©Opogose wunu
Ba3gyxonnose KopucTu y mehyHapogHom caobpahajy, og oTyhena Tux bpogosa unum
Ba3gyxonnoBa unu of 6uno Koje MMOBUHE, OCUM HEMOKPETHOCTN HAaBEAEHE Y YnaHy
6. oBor yroBopa Koja cnyxum 3a kopuwhewe Tux 6GpogoBa wnu Basgyxonsosa
onopeayje ce camo Yy TOj ApXXaBU YrOBOPHULM.

4. [obutak Kkoju ocTBapu pe3naeHT OpXaBe YyroBopHuue of oTyhewa akuuja
KOMNaHuje unuM ynopeavMBMx UHTEpeca Kao LITO Cy WHTepecu y napTHepCTBY UNn
TPYCTY, MOXe Ce Onope3uBaTu y APYroj ApXXaBu YroBOPHULM ako Cy, y Ouno kojem
nepvody y Toky 365 gaHa Koju npeTtxode oTyhewy, OBe akuuje unu ynopeauvsu
UHTepecn MuHUMYM 50 0OCTO CBOje BPEAHOCTU OCTBapUM HemnocpeaHo wunu
NnocpeaHo o4 HEMOKPETHOCTK, Kako je aedmHucaHa y ynaHy 6. oBOr yroeopa, koja ce
Hanasn y TOj APYroj OpXXaBu YroBOPHWUW, OCUM ako ce TuUM akuujama unu
yrnopeavBuM MHTEpecuma Tpryje Ha npusHaToj 6ep3u a, pe3vaeHT 1 nuua nosesaHa
ca TUM pe3naeHTOM nocenyjy YKynHo 5 OACTO unu mawe, Knace TUX akuuja unu
ynopeavBux nHTepeca.
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5. [obwutak og otyhewa 6mno koje MUMOBMHE, OCUM MMOBUHE HaBedeHe y cT. 1, 2, 3.
K 4. OBOr 4naHa, onopesyje ce camo y ApXXaBu YrOBOPHULN YMjU je pe3nadeHT nuue
Koje je oTyhnno NMOBMHY.

Ynan 14.
CAMOCTAIJITHE NNYHE OENATHOCTUA

1. [Jdoxopak Koju ocTBapu (PU3NYKO NULLE KOje je pe3ndeHT ApXaBe YroBOpHULE of
npodecrMoHanHnX AenaTtHoOCTU UNn of APYrMx camocTanHuX AenaTHOCTU onopesyje
ce camo Y TOj ApXaBW YroBOPHULM, OCMM ako 3a obaBrbare CBOjUX AenaTHOCTN nma
ctanHy 6asy Kojy pegoBHO KOPUCTWU Yy APYroj OpXKaBu YroBOPHMUM. AKO MMa TakBy
cTanHy 6a3y, Joxo4ak ce MOXe Ornope3nBaTh y TOj APYroj ApXKaBu YroBOPHULM anw,
camo [e0 A4oXO0TKa Koju ce npunucyje Toj ctanHoj 6asw.

2. Wspas ,npodecunoHanHe genatHoctn” nocebHo obyxBaTa camocTarnHe HayuyHe,
KioMKEBHE, YMETHMYKE, 0Opa3oBHE MMM HacTaBHE OernaTHOCTWU, Kao M caMocTasnHe
AenaTtHOCTM nekapa, ajBokaTa, WHXewepa, apxutekata, cTomartonora u
padyHoBoha.

YnaH 15.
PAOHW OOHOC

1. 3aBwucHo og ogpepaba un. 16, 18. n 19. osor yroBopa, 3apage, HakHage u gpyra
CNU4YHa npvmMarba Koja pesngeHT pXaBe YroBopHuLEe OCTBapu M3 pagHor ogHoca
onopesyjy ce caMo y TOj ApXXaBW YroBOpHWLM, OCUM ako ce pag obasrba y Apyroj
Apxaeu yroBopHuun. Ako ce pag obasrba y Opyroj ApXasBu YroBOPHMLM, TaksBa
npumara Koja ce y HO0j OCTBapyjy MOry ce onopesvBaTuh Yy TOj APYroj Ap>Kasu
YrOBOPHULIN.

2. WsyseTHo of odpenaba ctaBa 1. OBOr unaHa, Npumarba kKoja pesuaeHT apkase
YroBOpHMLE OCTBapu U3 pagHOr ogHOCa y APYroj ApKaBu YroBOPHULM onopesyjy ce
camo y NPBOMOMEHYTOj ApXKaBW YrOBOPHULIM:

1) ako npumanay ©opaBu y Opyroj ApXaswu YroBOpHUMUM Yy nepuogy wnm
nepuvoaumMa Koju ykKynHo He npenase 183 pgaHa y nepuogy oa ABaHaecT
MeceLuM Koju NovnHtse nnm ce 3aspLuaBa Y OAHOCHOj MOPECKO] rOAUHK, U

2) ako ce npumana ucnnanyjy o cTpaHe unuv y MMme nocrnogasua Koju Huje
pes3naeHT Apyre apxase, 1

3) ako nNpvMaka He nagajy Ha TepeT CTalnHe MOCIOBHE jeanHuLEe Unn cTanHe
0ase kojy nocrnogasal nma y Apyroj Ap>Kasu yroBOPHULIN.

3. W3yseTHO of npeTxogHux ogpenaba oOBOr urnaHa, npvMama Koja OcTBapu
pe3naeHT [OpXaBe YroBOPHULE, Kao uYnaH pegoBHe nocage 6poga wnu
Ba3gyxonsnoBsa, U3 pagHor ogHoca obaBrbeHOr Ha 6poay unu Ba3ayxonnoBy Koju ce
KopucTte y mehyHapogHom caobpahajy, ocum Ha 6poay unu BasgyxonsnoBy Koju ce
KOPUCTE WCKIbYYMBO YHyTap Apyre [ApXaBe YroBOpHMUE, Ornopesyjy ce camo Y
NPBONOMEHYTOj APXKaBW YTOBOPHULIN.

YnaH 16.
NMPUMAHA ONPEKTOPA

MpuMakba gupekTopa M Apyra CnuyHa npuvMakba Koja ocTBapu pesvaeHT ApXKaBe
YroBOpHMLUE, Y CBOjCTBY 4naHa ogbopa AMpeKkTopa WK CIIMYHOM OpraHa KoMmaHuje
Koja je pe3vaeHT Opyre ApXKaBe YroBOpHWLE, MOry Ce ornopesuBatu y TOj ApYroj
AP>KaBU YrOBOPHULN.
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Ynan 17.
N3BOBAYUN N CINMOPTUCTN

1. WsysetHo op oppepaba un. 14. n 15. oBor yroBopa, LOXOAaK KOju ocTBapu
pe3ngeHT Ap)xaBe YroBopHuue kao uasohay og nuyHor obaerbakwa OenaTHOCTU
NO30PULLIHON, (OUIMCKOr, paguo WUNn TENEBU3WJCKOr YMETHUKa, UM Mysudapa wunu
CNOpPTUCTE Y APYroj ApXKaBu YroBOPHULNM, MOXe Ce Onope3nBaTtu y Toj ApYyroj ApKaBu.

2. Ako pgoxogak og nnYHO 0b6aBrbeHMX OenaTHOCTM m3Bohaya MM CcnopTucte He
npunaga InMYHO M3BOfayy unmM CNOpTUCTUM HEro Apyrom nuuy, Taj Aoxodak ce,
n3y3eTtHO oA oppepaba un. 14. n 15. oBor yroBopa, MOXe OnopesvBaTi y OpXKaBu
YrOBOPHULM Y KOjOj Cy 06aBrbeHe genaTHOCTM nasohaya unu cnopTucre.

YnaH 18.
NeEH3NJE

3aBucHo o ogpepaba unaHa 19. ctaB 2. OBOr yroBopa, NeHsvje n gpyra crnvyHa
npumMmarba Koja CTBapHO nocenyje pe3vaeHT gpXKaBe yroBopHUUE ornopesyjy ce camo
y TOj Ap>XaBun YrOBOPHULM.

YnaH 19.
OP>XABHA CIY>KBA

1. (1) 3apage, HakHage v gpyra criMyHa npuMatksa koje nnaha gpxaea yroBopHuua
WNN HEeHa MNOoNMUTMYKA jeavHMua Wnu  jeavHuua  NnokanHe camoynpaBe
PU3NYKOM nNuly, 3a YyCnyre yuuMkbeHe TOj ApXaBW YroBOPHULWM  MNK
NONIUTUYKO] jeaMHUUN MNK jedANHULM NoKanHe camoynpaBe, onopesyjy ce
CaMo Yy TOj Ap>KaBW YrOBOPHULIN.

(2) 3apape, HakHage M gpyra CnvyHa npumaka onopesyjy ce camo Yy ApYroj
APXXaBWM YroBOPHWLUM aKO Cy YCNyre yuuMkweHe Yy TOj APYroj Opasu
YrOBOPHULUM, @ (PM3UYKO NULE je pe3naeHT Te Apyre OpXaBe yroBOpHMULE
Koje je:

() ApxaBrbaHvH Te apyre OpXKaBe YroBOPHULIE; UK

(I) koje Huje mocTano pe3vaeHT Te Apyre ApxaBe camo 300r Bpllewa
ycnyra.

2. (1) HesaBucHo op ogpepaba crtaBa 1. OBOr uYnaHa, neHsvje M gpyra CrvyHa
npumama koje U3MYKOM nuuy nraha gpxasBa YroBOpHWUA WNKU HeeHa
NONUTUYKA jeanHMLa UK jeaAnHuLa NoKanHe camoynpase HenocpeaHo  unu
n3 ¢poHgoBa y Koje cy ynnahvBaHW [OMNPUHOCK, 3a YCNyre y4YuweHe TOoj
ApXXaBu YrOBOPHWULM UMW MOSIMTUYKO] jEOUHUUM WNW jeOUHUUWN JoKarnHe
camoyrnpase onopesyje ce camo Y TOj Ap>KaBu YrOBOPHULMN.

(2) MeHsuje 1 gpyra cnnyHa npumaka onopesyjy ce camo Yy ApYyroj Op)Kasu
YrOBOPHULM aKo je (OU3MYKO nuue pe3naeHT U OpXaBrbaHuH Te apyre
Ap)XaBe yroBOpHULIE.

3. Oppenbe un. 15, 16, 17. n 18. oBor yroBopa npMMemyjy ce Ha 3apage, HakHage,
neHsmje M gpyra cnuyHa npvmakba 3a ycnyre ydmkseHe y Be3u ca NpuBpeaHOM
JenatHowhy ApxaBe YroBOpHULE WMN HeHe MNOSIUTUYKE jeuHuLe Unu jeauHuue
nokanHe camoynpase.

YnaH 20.
CTYOEHTWU

CTyaneHT unu nuue Ha cTpyyHoj obyumn Koje je HenocpedHO npe ofriacka y Apxasy
YroBOpHULYY BUNo pe3naeHT unu je pesnaeHT Apyre apxase yrosopHuue, a 6opasu y



37

NPBONOMEHYTOj APXKaBWN YrOBOPHULM UCKIbYYMBO paan obpasoBara unu obydasama,
He onopeasyje ce y TOj ApXXaBn yroBOPHULM 3a NpyvMara Koja Aobuja 3a nsgpxasatse,
obpasoBare nnun obyyasare, Nog YCNoBOM Aa Cy Ta Npumara M3 M3BOpa BaH Te
apxaBe yroBopHuue. N3ysnmare npeasuhieHo y 0BOM 4YfiaHy YroBopa, npumemnyje
Ce Ha Nnuue Ha CTPy4HOj obyum camo 3a Nepuos Koju He nmpenasw jeaHy roguHy of
AaTtyma Kaga je To nvue npBuv NyT 3arnoyeno cBojy 00yKy Y TOj ApXKaBu YrOBOPHULM.

YnaH 21.
TWNXO NMAPTHEPCTBO

N3y3eTHO of 6uno koje apyre oapenbe OBOr yroBopa, AOXOAaK KOju, Yy OAHOCY Ha
yroBop O TUXOM napTHepcTBy (y JanaHy, Tokumei Kumiai) unu y ogHoCy Ha Heku
OpYyrn cnuyaH yroBop, ocTBapu TUXWM NapTHEP KOjU je pe3naeHT JanaHa, Moxe ce
onopesuBaTty y OpYroj Ap>KaBu YrOBOPHULM Yy CKNagy ca 3akoHuMMa Te Apyre Apxase
YroBOpHuLe, NOA YCNOBOM Aa Taj AoXO4aK HacTaje y Toj ApYroj ApXaBu YyroBOPHULK,
Kao n fOa ce y TOj ApPYroj Ap)KaBu YroBOPHULM MOXe oabuTu npurmkoM obpayyHa
onopesnBor 4oX0Tka ucnnartuoua.

YnaH 22.
OCTAIIM OOXOOAK

1. [enoBu [OXOTKa KOje CTBApPHO MOcedyje pe3vndeHT Opxase yroBopHuue, 6es
o63upa Ha TO rge HacTajy, KOju HUCY perynucaHu y npeTxogHUM 4YnaHoBUMa OBOT
yroBopa ornopeasyjy ce camo y Toj ApXXaBu YroBOPHULIN.

2. Oppepnba ctaBa 1. OBOr uYnaHa He NpuMMemnyje ce Ha Aoxo4ak, OCMM Ha Joxodak
04 HenokpeTHOCTU AedumHUcaHe y 4ynaHy 6. cTaB 2. OBOr yroBopa, ako CTBapHu
BMaCHWK TOr AOXOTKa, pe3naeHT apxase yroBopHuue, obaBrba nocrnosawe y Apyroj
OpXXaBWn YroBOPHMLUM MPEKO CTariHe MOCMOBHE jeQMHULE KOoja ce Yy H0j Hanasm nnu
aKko y TOj ApYyroj Ap)aBu YroBopHuuM obaBrba caMocTanHe NMyHe AenaTHOCTU U3
ctanHe 6ase koja ce y HOj Hanasu, a nNpaBO MM MMOBMHA Ha OCHOBY KOjUX Ce
goxogak nnaha cy, CTBapHO MoBe3aHW ca CTarHOM MOCMNOBHOM jeMHULOM WIu
ctanHoM 6asom. Y Tom cnyyajy ce, npema notpebu, npumeryjy ogpenbe unanHa 7.
nnu ynaxa 14. osor yrosopa.

3. AKO M3HOC [OXOTKa HaBefgeHor y ctaBy 1. oBor u4naHa, 36or nocebHor ogHoca
namefy ncnnartmoua 1 cTBapHor BnacHuka unm namehy wux n Tpeher nuua, npenasu
N3HOC KOoju BM yroBopunu mcnnatunay, u CTBapHU BrACHWK Aa TakBOr 0gHOCA HeEMa,
ogpenbe oBoOr unaHa nNpuMmeryjy ce camo Ha U3HOC Koju 61 BMOo yroBopeH ga Taksor
ogHOca HemMa. Y TOM chnydyajy BUWIAK M3HOCA [J0XOTKa onopesyje ce carnacHo
3aKOHMMa CBake JpxaBe YroBopHuue, umajyhm y Bugy octane ogpende oBor
yrosopa.

UnaH 23.
OTKNAHAHE ABOCTPYKOIr OMNMOPE3MBAHA
1. Y JanaHy ce ABOCTPYKO onopesnBake oTKNnawa Ha criegehn HaumH:

Y cknagy ca ogpenbama 3akoHa JanaHa Koju ce ogHoce Ha ogobpaBare kpeguTta o4
janaHckor nopesa, 3a nopes koju ce nnaha y 6uno Kojoj 3emrbu Koja Huje JanaH, ako
pe3ngeHT JanaHa ocTtBapyje aoxopak u3 Cpbuje koju ce, y cknagy ca ogpenbama
OBOI yroBopa, Moxe onopesmeaTtn y Cpbuju, n3HOC cpnckor nopesa koju ce nnaha y
BE3N Ca TUM JOXOTKOM MNPU3Haje ce Kao KpeauT y O4HOCY Ha janaHCKu nopes Koju ce
paspesyje ToM pe3uaeHTy. I3Hoc kpeauTa He moxe 6utu Behn o nsHoca janaHckor
nopesa Koju ce 0gHOCKU Ha Taj Aoxohak.

2. Y Cpbuju ce aBOCTPYKO onopesnBare OTKNama Ha crnegehun HaumH:

1) Axo peangeHT Cpbuje ocTBapyje Aoxodak Koju ce, y cknagy ca ogpenbama
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OBOT yroBopa, Moxe onopesusaTtu y JanaHy, Cpbuja ogobpasa kao ogbutak
o4 Cpnckor nopesa Ha [OXOo4aK TOr pe3unaeHTa, WM3HOC jedHaK janaHCKoMm
nopesy Koju je nnaheH y JanaHy.

Taj ogbuTtak He Moxe 6uTn Behu of Aena Cprckor nopesa Ha AOXO4aK, Kako
je obpauvyHaT npe u3BpLUEHOr ogbujarba, Koju odroeapa LOXOTKY Koju ce
MOXe ornope3uBaTtu y Janany.

2) AKko je, y cknagy ca Hekom ogpenbom YroBopa, OOXO4aK KOju OcTBapu
pe3angeHT Cpbuje wmsysetr og nopesa y Cpbuju, Cpbuja moxe, npwu
obpavyHaBary nopesa Ha ocTanu AOX04ak TOr pe3naeHTa, Aa yame y 063up
n3y3eTn Aoxoaak.

Ynan 24.
JEOHAK TPETMAH

1. OpxaBrbaHun JpaBe YroBOpHULE He noanexy y Opyroj ApXasu YroBOPHUUM
ornopesnBakby UMK 3axTEBY Y BE3U C OMOpPE3nBaHkEM Koje je apYyK4yuje unn Texe of
onopesMBawa W 3axTeBa Yy Be3nM C oOnopesuBaweM, MNocebHO y OaHOCy Ha
Pe3nOeHTHOCT, KojuMa [pXaBrbaHu Te [pyre [pXaBe YroBOpHULE Yy WCTUM
ycnosuma, noanexy unu mory noanehun. Ogpenba oBor ctaBa ce, HE3aBUCHO Of
ogpenbe unaHa 1. 0BO yroBopa, NpUMehYyje U Ha nvua Koja HUCY pe3ndeHTun jeaHe
unun obe apxaBe yroBopHULE.

2. OnopesuBane cTanHe MocrnoBHe jeguHUUE Kojy npeaysehe apxaBe yroBopHuLE
uMa y ApYyroj ApXXaBu YrOBOPHULM HE MOXe BUTK HEMOBOSLHUjE Y TOj APYroj OpXKaBu
YyroBOpHMUM Of onope3nBakba npedy3eha Te [pyre ApxXase YroBOpHUUE Koja
obaBrbajy ucte genatHoctu. Ogpenba oBor ctaBa He MOXe Ce TyMayiTu Tako Aa
obaBe3syje [OpxaBy YroBopHuLYy [fa pe3vaeHTMMa Apyre [pXaBe YroBOpHuLe
ogobpasa nuMyHa ocnobafhara, onakwuue 1 ymamera 3a CBpxe onopesnBatsa 360r
NIMYHOT cTaTyca unun nopoanyHmx obaeesa koje ogqobpasa CBOjUM pe3naeHTUma.

3. Kamara, aytopcke HakHage W pfpyre wucnnaTte Koje npegysehe ppxase
yroBopHuUe nnaha pe3ngeHTy Apyre ApxXase YroBopHuue, npu yTephuBakby
onopesuse gobutn Tor npenyseha, oabuvjajy ce nog UCTUM ycnoBuma Kao ga cy
nnaheHe pe3anaeHTy NPBOMNOMEHYTE ApXaBe YroBOpHMLE, OCMM Kada ce NpuMekyjy
ogpenbe unaHa 9. ctae 1, ynana 11. ctaB 7, unaHa 12. ctaB 6. unu ynaHa 22. ctae
3. oBor yroeopa.

4. Tlpepyseha pgpxaBe YroBOpHULE YWjy MWMOBUHY MNOTNYHO WU AENUMUYHO
nocefyjy WnNn KOHTPOMMWLY, MNOCPEOHO WNWU  HEemnocpedHo, jedaH wunu  Buwe
pe3vgeHaTta gpyre ApXase yroBOpHUUE, Yy MPBOMOMEHYTO] APXaBU YrOBOPHULN He
nognexy onopesueamwy unu obasesn y Be3n ¢ onopesnBareMm, Koje je ApyKdinje nunm
Texe o[ onopesvBawa M obaBesa y Be3n C ornopesnBakemM KOMe Apyra crnuyHa
npeay3eha npBoNoMeHyTe ApXKaBe YyroBOPHULLE NOANEXY U Mory noanehu.

5. Oppenbe oBor ynaHa npumemwsyjy ce, u3yseTHo of ogpefaba udnaHa 2. oBor
yroBopa, Ha mnopese CBake BPCTE W OMMCa Koje 3aBoau OpXKaBa YroBOpHMLA Wnu
HEeHEe NONUTUYKE jeanHNLE UK jeanHKLE NOoKanHe camoynpase.

YnaH 25.
MOCTYMNAK 3AJEOHNYKOI IOIMOBAPAHA

1. Ako nuue cmaTpa fga mepe jeaHe unu obe gpkaBe yroBopHuue gosoge vnu he
AOBeCcTM OO0 Tora ga He Byade onopesoBaHOo y cknagy ¢ ogpeabama oBor yroBopa,
OHO MOXe, 6e3 063upa Ha nNpaBHa cpeacTBa npeasuiheHa yHyTpallbuM 3aKOHOM TUX
ApXaBa YroBopHuUa, [a W3MNOXW CBOj Cryya] HaAnexHoM opraHy apxase
YrOBOPHULIE YUNjU je pe3naeHT Unu, ako heroB crny4daj notnaga nod ynaH 24. ctas 1.
OBOl YyroBopa OHe [pXaBe YroBOpHWLE 4unju je apxaBrbaHuH. Cnydaj mopa 6uTtu
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N3NOXEH Y POKY Of TPY roAMHe of AaHa npBor obaBeluTera 0 Mepu koja 4oBoaW A0
oropesunBatsa Koje Huje y cknagy ca oapeadama OBor yroBopa.

2. AKo HagnexHw opraH cmaTpa Aa je npuroBop onpasiaH M ako Huje y MoryhHoCTr
hJa cam pgohe [oO 3agoBosbaBajyher pelwewa, Hactojahe ga cnyyaj pewm
3aje4HVNYKMM OOroBOPOM C HaANEeXHWM OpraHoM Opyre ApXaBe YroBopHuuUe pagu
n3beraBatba oOnopesmBara Koje Huje y cknagy c ogpepbama oBor yrosopa.
MocturHytTn pgoroBop npuMmemnyje ce 6e3 063npa Ha BpPeMeEHCKa orpaHuyersa Yy
YHYTpaLlkeM 3aKOHYy Ap)KaBa YroBOpHMLA.

3. HagnexHu opraHn apxaBa yroBopHuua HacToje Aa 3ajeJHWYKMM [OroBOpOM
OTKNOHe Telkohe unu HejacHohe Koje HacTajy npu Tymayewy Unu npvMeHu OBOT
yroBopa. OHM ce MOry W 3ajedHVWYKM caBeToBaTW paju OTKNawawa LBOCTPYKOr
onopesuBara y crny4vajeBmmMa Koju Hucy npegsuieHn YroBopom.

4. HapnexHu opraHu ApXaBa yroBOpHUUA MoOry HenocpeaHo MefycobHO onwtuTw,
YKIby4yjyhn onwtewe Npeko 3ajeaHnYke KOMUCHje KOjy YNMHE OHW CaMU UIN HUXOBMU
npeacTaBHULM, pagn MocTU3aka [OoroBopa Yy CMUCIY MPeTXogHUX CTaBoBa OBOT
ynaHa.

YnaH 26.
PA3MEHA OBABELLTEHA

1. HapnexHu opraHu ApxaBa YroBOopHULA pa3Mekyjy obaBeluTewa 3a Koja ce
Moxe npeasuaetn aa he 6utu oa 3Havaja 3a npumeHy ogpenaba oBor yroBopa unm
3a aAMWHUCTPUpPake NN NPpUHYAHO U3BPLLUEHE YHYTPaLLUHUX 3aKOHa KOju ce ogHoce
Ha nopese CBake BPCTe M ONUCa KOje 3aBOAE ApXaBe YroBOPHWULE UMW HUXOBE
NONIMTUYKE UNU aAMUHUCTPATMBHE jeQuHULE WK jeAnHULEe NoKanHe camoynpase,
ako oropesuBarbe npeasnheHo TUM 3aKOHMMa Huje Yy CynpoOTHOCTM C OBUM YrOBOPOM.
Pa3smeHa obaBeluTera HYje orpaHuyveHa un. 1. u 2. oBor yroeopa.

2. ObGaBelwTele NPUMIBEHO, Ha OCHOBY cTaBa 1. OBOr u4mnaHa, o Apxase
YyroBOpHULE cmaTpa ce TajHOM WUCTO Kao M obaBewTewe [0OWjEeHO npema
YHYTpallkbMM 3aKOHMMa Te [pXasBe YroBOPHWLE M MOXe Ce CaonwTutu camo
nuumMma nnu opraHuma (ykrbyyyjyhu cyiose n ynpasHe opraHe) Koju cy HafnexHu 3a
paspes3 unu Hannary, NPUHYQHO U CyACKO U3BpLUEHE, pellaBame no xanbama, y
OOHOCY Ha rnopese HasBefeHe Yy cTaBy 1. OBOr unaHa WnM y OAHOCY Ha KOHTPOIy
Hanpen HasegeHor. Ta nuua unu opraHn kopucte obasellTewa camo 3a Te CBpXe.
OHun mory caonwTtuTn obasellTera y jaBHOM CYACKOM MOCTYMKY WNW Yy CYACKUM
oaonykama. WsyseTHo opf HaBegeHor, obaseliTewa nNpuUMIbeHa O4 [ApXase
YroBOpHMULIE MOry Ce KOPWUCTUTWU 3a Jpyre CBpxe, kaja ce TakBa obaseluTera, No
3akoHMMma obe [pxaBe YroBOopHuLE, MOry KOpUCTUTM 3a [pyre cBpxe M, Kaja
HagneXxHW opraH ApXaBe YroBopHuUe koja paje obaeewTewe 0[00pu TakeBo
Kopuwhemse.

3. Oppenbe cT. 1. M 2. OBOr 4naHa He MOry ce HW y KOM Cny4ajy TyMayuTu Kao
obaBesa ApxxaBe yroBopHuLe Aa:

(1) npenysuma ynpaBHe Mepe CynpoTHe 3aKOHMMa UMy yrnpaBHOj NPakcu Te Unu
Apyre apXase yroBopHuLEe;

(2) paje obaBewTewa koOja ce He Mory OoOMTM Ha OCHOBY 3akOHa Mnn y
peaoBHOM YNpaBHOM MOCTYMKY Te UNW Apyre ApXXaBe YyroBOPHULIE;

(3) paje obGaBeluTera Koja OTKPMBAjy TProBUMHCKY, MOCIOBHY, WHAYCTPWCKY,
KomepuujanHy unum npodecuoHarnHy TajHy WM NOCAOBHM MOCTYNaK wnu
obaBeluTerw€ Ymje 6u caonwtTere 6MNO CynpoTHO jaBHOM MOPETKY;

4. YKONuKoO Ap)xaBa YroBOpHULA Tpaxu obaBeluTewa Yy Cknagy ca OBMM YNaHOM,
Apyra gpxasa yroBopHuua he KopucTuTU cBoje Mepe aa 6u npubaBuna TpaxeHa
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obaBelUTeHa, Yak U ga Toj APYroj ApXKaBy YrOBOPHULM Ta obaBeLuTea MoXaa HUCY
notpebHa 3a conctBeHe nopecke cBpxe. O6aBesa cagpxaHa Yy NPeTXOo4HOj
peyYeHnun nopnexe orpaHvyewMMa u3 crtaBa 3. OBOr 4naHa, ocuM ako 6u Ta
orpaHuyewa oHemoryhuna gpxasy yroBopHuUy Aa Oaje obaseluTewa camo 36or
TOra WTo He nocToju gomaha notpeba 3a TakBMM obaBeLUTEHVMA.

5. Opgpenbe crtaBa 3. OBOr 4naHa He MOry Ce HW y KOM Criyyajy TyMayduTu Kao
MoryhHOCT gpxaBe yroBopHuue fa oabuvje gaBakwe obaBelTewa camMo 3aTo LTO
obaseluTewa noceayje 6aHka, gpyra UHaHCUjCKa WHCTUTYLMja, 3aCTYNHWUK WK
nvue Koje pagu y areHuuwju unu y cdvayumjapHoMm CBOjCTBY UMW Koje uma Be3e ca
BNaCHULTBOM MHTEpeca y nuuy.

Ynan 27.
YIAHOBW OUTMINOMATCKNX MUCHUJA N KOH3YJATA

Oppenbe oBor yroBopa He yTuMdy Ha nopecke NoBRacTuLe YnaHoBa OUMNIOMaTCKUX
MUCHja UnNn KoH3ynaTta npegsuheHe onwTuM npaBunuma mehyHapodHor npasa unm
ogpenbama nocebHux yrosopa.

YnaH 28.
NMPABO HA NOIrogHOCTH
1. (1) Axo

() npenysehe gpxaBe yroBopHULE OCTBapyje AOXOAaK U3 Apyre ApXase
YroBOpHMLIE a NPBOMOMEHYTa Ap’KaBa YroBopHULA Taj 4oxXo4ak cmaTpa
OOXOTKOM KOju Ce npunucyje CTanHoj NOCrnoBHO|j jeanHuum npeayseha
Koja ce Hanasu y Tpehoj jypucankunjm; a

(I) mobuTt Koja ce mpunucyje Toj CTanHoOj NOCMNOBHOj jeANHUUM je u3y3eTa
o4 nopesa y NpPBOMNOMEHYTOj ApKaBWn YyroBOPHULIN,

NOrogHOCTM M3 OBOr YroBopa He MpuMmekyjy ce Ha Buno koju geo goxotka
Ha Koju je nopes y Tpehoj jypucamkumjn mamwsun og 60 ogcTo o nopesa Koju
Ou1 Ha Taj oeo noxoTka 6mo paspesaH y NPBONOMEHYTOj ApXXaBy YrOBOPHULN,
ako Om ce Ta cTanHa MOCMOBHA jeAuuMHa Hanasuna y NpPBOMNOMEHYTO)
ApXaBu yroBopHUUMW. Y TOM criyyajy, n3yseTHo of 6uno koje gpyre ogpenbe
Yroeopa, 61Mno koju goxodak Ha Koju ce npumersyjy oapenbe oBor ctaBa
ornopesyje ce Yy CKlagy cCa yYHyTpawhWM 3aKOHOM Jpyre [ApXase
YroBOpHWLIE.

(2) Tauka (1) oBor cTaBa He MpuMekyje ce ako je Aoxodak U3 apyre Ap)kase
YrOBOPHWLIE ONUCAH y TOj Ta4ykn OCTBApeH Win je NOBPEMEHO MoBe3aH ca
aKTMBHUM MOCNOBakeM Koje ce obaBrba Npeko CTarnHe NOCroBHE jeanHule
(ocuMm nocnoBa ynarawa, ynpaerbakba Yynarawuma wnu ynarawa 3a
COMNCTBEHW payvyyH npegyseha, wu3ysnmajyhm nocnose w3 obnactu
GaHkapcTBa, ocurypawa unu nocrioBe y Be3n ca xapTujama of BpeaHOCTU
Koje obaBsrba GaHka, ocurypaBajyhe npeaysehe unu peructpoBaHu gunep
XapTuja o4 BpegHoCTH).

(3) Ako ce, y cknagy ca TadkoMm (1) oBOr umnaHa, NorogHoCTM M3 YroBopa He
ogobpe y ogHOCY Ha [deO0 [O0XOTKa KOju OCTBapu pe3vaeHT [apxase
YrOBOPHWLE, HaAnexHu opraH gpyre ApXaBe YroBOpHULE MOXe, Mnak,
0006pUTN Te NOroAHOCTM Yy OOHOCY Ha Taj 4e0 AOXOTKa ako, Kao 04roBop Ha
3axTeB TOr pes3uaeHTa, Taj HagnexHW opraH yTBpau Aa je opobpaBame
Noro4HOCTW onpasAaHo, jep ce ycnosu n3 tad. (1) u (2) osor ctaBa Ha wera
He Npumemyjy (Kao WTo je nocTojakse rybutaka). HagnexHu opraH gpxase
YroBOpHULIE KOjeM je, y cknagy ca npeTxogHOM peyeHuLOM, 3axXTeB NoaHeo
pes3naeHT Apyre [pXase yroBopHuUe, npe YycBajawa wnu opabuvjara
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3axTeBa, obaBuhe KOHCynTauuje ca HaaneXxHUM opraHoMm Te Apyre Apxase
yrosopuue.)

2. WNa3yseTHO of octanux ogpenaba oBor yroBopa, NOrogHOCT M3 OBOr yroBopa He
onobpaBa ce y 04HOCY Ha Ae0 AOXOTKa ako ce, yanmajyhu y 063up cBe peneBaHTHe
YMHEHULE N OKONTHOCTM, OCHOBAHO MOXE 3aKiby4MTW Aa je CTuuake NorogHocTn 6uo
jedaH op rnaBHMX pasnora OuNo Kojer apaHXmaHa WM TpaHcakuuje Koja je
HenocpeaHo MM NOCPeaHO pesynTvpana ToM norogHowhy, ocnm ako ce yCTaHOBU
na 6u ogobpaeare Te NOrogHOCTU Y TUM OKOSIHOCTMMA OMMo y cknagy ca Luibem u
cBpxoM ogrosapajyhux ogpenaba Yrosopa.

UnaH 29.
HA3BU

HasuBn unaHoBa 0OBOr yroBopa HaBedeHW Cy caMo pagu ynyhuBarwa u He yTuyy Ha
Tymadere Yrosopa.

Ynan 30.
CTYNAHE HA CHAI'Y

1. Os.aj yroBop ce ogobpaBa y cknagy ca 3akOHCKMM MOCTynuuma CBake gpxase
YrOBOPHMLIE M CTyNa Ha cHary TpuaeceTor JaHa HakoH pasMeHe AunmomMaTCKux HoTa
Koje o3Ha4vaBajy To ogobpaBamse.

2. OsBaj yroBop ce npumMmemyje:
(1) yJanany:

() y ogHocy Ha nopese koju ce Hannahyjy y OAHOCY Ha MOPECKy roavHy, 3a
nopese 3a GMIO kOje MOpPeCcKe roguHe Koje MoYuky NPBOr jaHyapa Unu
nocne npBOr jaHyapa KaneHgapcke roavHe Koja HenocpeaHo crneau
roAnHY Yy KOjoj YroBop cTyna Ha cHary; u

(I) y ogHocy Ha nopese Koju ce He Hannahyjy y ogQHOCY Ha NOPECKy roAnHYy,
3a nopese koju ce Hannahyjy NpBor jaHyapa unu nocne npeor jaHyapa
KaneHgapcke roguHe Koja HemnocpegHO cream rogvHy y Kojoj Yrosop
CTyna Ha cHary; u

(2) y Cpbuju:

y OOHOCY Ha nopes3e Ha AO0XO4aK KOoju je OCTBapeH Yy CBaKOj MOPECKO]
rooMHM Koja nouYnkwe MpBOr jaHyapa WNW rnocne npBor jaHyapa
KaneHgapcke rogvHe Koja HenocpedHo cneau roaunHy y Kojoj Yrosop
CTyna Ha cHary.

3. WNayseTHO of ogpenaba ctaBa 2. oBor YnaHa, ogpeabe unaHa 26. oBor yroBopa
npuMeryjy ce of AaTyma CTynawa Ha cHary oBor yroBopa, 6e3 ob3vpa Ha gaTtym
Kaga cy nopesn HannaheHn nnu 6e3 o63mpa Ha rogmHy Ha Kojy ce nopesn ogHoce.

YnaH 31.
MPECTAHAK BAXXEHA

OBaj yroBop OCTaje Ha CHasu [OK ra He OTKaxe jeQHa O4 ApXasa yroBopHUUA.
[pxaBa yroBopHuUA MOXe OTKasaTu YroBop OOCTaBfbakeM AWUMIOMATCKUM NyTem
APYroj ApXaBu YroBOPHULM NMMCMeHOr obaBeLuTera 0 NPeCTaHKy BaXera HajkacHuje
LIeCT Meceum npe Kpaja burno koje kaneHgapcke roanHe Koju NoYvHe nocrne ucteka
neT roguMHa o4 gaHa cTynakba YroBopa Ha cHary. Y ToM crydajy, YroBop npecraje ga
ce npumetsyje:
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(1) y Janany:

() y ogHocy Ha nopese Koju ce Hannahyjy y 04HOCY Ha Nopecky roguHy, 3a
nopese 3a 6unNo Koje nopecke rogvHe Koje NoYuMky NPBOr jaHyapa unu
nocrne npBOr jaHyapa Kanengapcke roavHe Koja HenocpeaHo crneau
roguHy y Kojoj je 4aTo obaBelUTEHE O NPECTaHKY BaXehsa; U

(I) y ogHocy Ha nopese Koju ce He Hannahyjy y OAHOCY Ha MOpecKy roguHy,
3a nopese Koju ce Hannahyjy NpBor jaHyapa WM nocne npeor jaHyapa
KaneHgapcke roguMHe Koja HenocpegHo cregu roguHy y Kojoj je gato
obaBelUTeHE O NPECTaHKy BaXewa; n

(2) y Cpbuju:

Yy OOHOCY Ha nopese Ha OXO4aK KOju je OCTBapeH Yy CBaKOj NMOPEeCKOj
roouHM Koja NOYUHEe MNPBOr jaHyapa WM nocne npBoOr jaHyapa
KaneHgapcke roauHe Koja HenocpedHo crneam roguHy y Kojoj je aaTo
obaBeLUTeEHE O NPECTaHKy BaXeka.
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Y notBpAy vera cy Aosie noTnnucaHun, NnyHOBaXKHO 3a TO oBnawheHn of cTpaHe CBOjUX
Bnaga, noTnucanu oBaj yroop.

CauunmweHo y gynnukaTy y beorpagy osor 21. gaHa jyna 2020. roguHe Ha eHrneckom
jesnky.

3A PEMYBINKY CPBUJY 3A JAMNAH
CUHNLIA MAJIN, c.p. HBYHUW RN MAPYJAMA, c.p.
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MPOTOKOI

Y TpeHyTky noTnucuBamwa YroBopa wuamehly Penybnuke Cpbuje n JanaHa o
OTKNnakaky [OBOCTPYKOr oOnopesvBaka y OAHOCY Ha Mopese Ha [0X04aK U
cnpevyaBawy nopecke eBasuvje W wu3beraBawa (Y Jdarbem TekcTy: ,Yrosop”)
Penybnuka Cpbuja n JanaH cy ce carnacunun o cnegehum ogpenbama koje 4vHe
cacTaBHM Aeo Yroopa:

1. Y Beaucaun. 11. n 12. Yrosopa:

Ako, nocne notnucuBawa YroBopa, Cpbuja ca Tpehom jypucaukumjom noTnuie
nopecku yrosop o0 nsberaBary ABOCTPYKOr OnopesvBara y OAHOCY Ha rnopese Ha
A0X04aK Koju cagp>Xu noBOSbHUjU NOPECKM TpeTMaH KamaTte (OCMM kamaTe HaBedeHe
y unaHy 11. ctae 3. YroBopa) unm ayTOpCKMX HakHaga HaBEeOEHWUX Y, 3aBMCHO Of
cnyyaja, ynady 11. unm unady 12. Yroeopa, o4 OHOr u3 opgrosapajyher unaHa
YroBopa, gpxase yroBopHuue he, Ha 3axTteB JanaHa, 3anoyeTn nperosope paawu
YKIiby4MBawa y YroBop TOr noBOSbHUjer TpetmaHa. HagnexHu opraH Cpbuje he,
HaKOH LWTO ce TO gorogu, o Tome GnaroBpemeHo, 06aBEeCTUTU HaLNEXHW opraH
Janana.

2. Y Besu ca unaHom 13. ctaB 4. Yrosopa:

(1) MNopgpasymesa ce, ga u3pas ,ynopeameu UHTepecn” obyxeBaTa umHTepece Yy
ApywTBMMA Ca OrpaHNMYeHOM oAroBOpHOLLRY Koja Cy OCHOBaHa y ckragy ca
3akoHuma Cpbouije.

(2) 3a noTtpebe Tor crtaBa, M3pas ,ApusHarta depsa’, o3Ha4aBa:

() 6uno kojy 6ep3y ocHoBaHy 1 ypeheHy Kao TakBy y Cknaay ca 3akoHMMa
jeaHe unu gpyre opXxaBe yroBOpHULE; U

(I) 6uno kojy opyry 6ep3y OKO Koje Cy ce carfnacunn HagnexHu opraHu
Ap>kaBa yroBopHuLa.



45

Y notBpAy vera cy Aosie noTnnucaHun, NnyHOBaXKHO 3a TO oBnawheHn of cTpaHe CBOjUX
Bnaga, noTnucanu osaj NpoTOKO-.

CauunmweHo y gynnukaTy y beorpagy osor 21. gaHa jyna 2020. roguHe Ha eHrneckom
jesnky.

3A PEMYBINKY CPBUJY 3A JAMNAH
CUHNLIA MAJIN, c.p. HBYHUW RN MAPYJAMA, c.p.
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YnaH 3.

OBaj 3akoH cTyna Ha cHary OCMOr [faHa of pfaHa objaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefhyHapogHu yrosopu”.
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