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OMOIYhABAKE NPUCTYINA OBJABILEHUM
AOEJIMMA O] CTPAHE JIMLA KOJA CY CIIENA,
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PYCKOM W LLUMAHCKOM je3UKY.
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KOpWCTe WTamMnaHe martepujane y OpurmHany Ha eHrreckoMm jesuky u 'y npesogy Ha
CPMNCKM jesukK rrnacu:
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Preamble
The Contracting Parties,

Recalling the principles of non-discrimination, equal opportunity, accessibility
and full and effective participation and inclusion in society, proclaimed in the
Universal Declaration of Human Rights and the United Nations Convention on the
Rights of Persons with Disabilities,

Mindful of the challenges that are prejudicial to the complete development of
persons with visual impairments or with other print disabilities, which limit their
freedom of expression, including the freedom to seek, receive and impart information
and ideas of all kinds on an equal basis with others, including through all forms of
communication of their choice, their enjoyment of the right to education, and the
opportunity to conduct research,

Emphasizing the importance of copyright protection as an incentive and
reward for literary and artistic creations and of enhancing opportunities for everyone,
including persons with visual impairments or with other print disabilities, to participate
in the cultural life of the community, to enjoy the arts and to share scientific progress
and its benefits,

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in society, and
the need to both expand the number of works in accessible formats and to improve
the circulation of such works,

Taking into account that the majority of persons with visual impairments or
with other print disabilities live in developing and least-developed countries,

Recognizing that, despite the differences in national copyright laws, the
positive impact of new information and communication technologies on the lives of
persons with visual impairments or with other print disabilities may be reinforced by
an enhanced legal framework at the international level,

Recognizing that many Member States have established limitations and
exceptions in their national copyright laws for persons with visual impairments or with
other print disabilities, yet there is a continuing shortage of available works in
accessible format copies for such persons, and that considerable resources are
required for their effort of making works accessible to these persons, and that the
lack of possibilities of cross-border exchange of accessible format copies has
necessitated duplication of these efforts,

Recognizing both the importance of rightholders’ role in making their works
accessible to persons with visual impairments or with other print disabilities and the
importance of appropriate limitations and exceptions to make works accessible to
these persons, particularly when the market is unable to provide such access,

Recognizing the need to maintain a balance between the effective protection
of the rights of authors and the larger public interest, particularly education, research
and access to information, and that such a balance must facilitate effective and
timely access to works for the benefit of persons with visual impairments or with other
print disabilities,

Reaffirming the obligations of Contracting Parties under the existing
international treaties on the protection of copyright and the importance and flexibility
of the three-step test for limitations and exceptions established in Article 9(2) of the
Berne Convention for the Protection of Literary and Artistic Works and other
international instruments,



Recalling the importance of the Development Agenda recommendations,
adopted in 2007 by the General Assembly of the World Intellectual Property
Organization (WIPO), which aim to ensure that development considerations form an
integral part of the Organization’s work,

Recognizing the importance of the international copyright system and desiring
to harmonize limitations and exceptions with a view to facilitating access to and use
of works by persons with visual impairments or with other print disabilities,

Have agreed as follows:
Article 1
Relation to Other Conventions and Treaties

Nothing in this Treaty shall derogate from any obligations that Contracting
Parties have to each other under any other treaties, nor shall it prejudice any rights
that a Contracting Party has under any other treaties.

Article 2
Definitions
For the purposes of this Treaty:

(@) "works" means literary and artistic works within the meaning of Article
2(1) of the Berne Convention for the Protection of Literary and Artistic Works, in the
form of text, notation and/or related illustrations, whether published or otherwise
made publicly available in any media?;

(b) "accessible format copy" means a copy of a work in an alternative
manner or form which gives a beneficiary person access to the work, including to
permit the person to have access as feasibly and comfortably as a person without
visual impairment or other print disability. The accessible format copy is used
exclusively by beneficiary persons and it must respect the integrity of the original
work, taking due consideration of the changes needed to make the work accessible
in the alternative format and of the accessibility needs of the beneficiary persons;

(c) "authorized entity" means an entity that is authorized or recognized by
the government to provide education, instructional training, adaptive reading or
information access to beneficiary persons on a non-profit basis. It also includes a
government institution or non-profit organization that provides the same services to
beneficiary persons as one of its primary activities or institutional obligations?.

An authorized entity establishes and follows its own practices:
(i) to establish that the persons it serves are beneficiary persons;

(i) to limit to beneficiary persons and/or authorized entities its distribution
and making available of accessible format copies;

(i) to discourage the reproduction, distribution and making available of
unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of copies of works,
while respecting the privacy of beneficiary persons in accordance with
Article 8.

1 Agreed statement concerning Article 2(a): For the purposes of this Treaty, it is understood that this
definition includes such works in audio form, such as audiobooks.

2 Agreed statement concerning Article 2(c): For the purposes of this Treaty, it is understood that
"entities recognized by the government" may include entities receiving financial support from the
government to provide education, instructional training, adaptive reading or information access to
beneficiary persons on a non-profit basis.



Article 3
Beneficiary Persons
A beneficiary person is a person who:
(@) is blind;

(b) has a visual impairment or a perceptual or reading disability which
cannot be improved to give visual function substantially equivalent to that of a person
who has no such impairment or disability and so is unable to read printed works to
substantially the same degree as a person without an impairment or disability; or®

(c) is otherwise unable, through physical disability, to hold or manipulate a
book or to focus or move the eyes to the extent that would be normally acceptable for
reading;

regardless of any other disabilities.
Article 4

National Law Limitations and Exceptions Regarding Accessible
Format Copies

1. (a) Contracting Parties shall provide in their national copyright laws for a
limitation or exception to the right of reproduction, the right of distribution, and the
right of making available to the public as provided by the WIPO Copyright Treaty
(WCT), to facilitate the availability of works in accessible format copies for beneficiary
persons. The limitation or exception provided in national law should permit changes
needed to make the work accessible in the alternative format.

(b) Contracting Parties may also provide a limitation or exception to the right
of public performance to facilitate access to works for beneficiary persons.

2. A Contracting Party may fulfill Article 4(1) for all rights identified therein by
providing a limitation or exception in its national copyright law such that:

(@) Authorized entities shall be permitted, without the authorization of the
copyright rightholder, to make an accessible format copy of a work, obtain from
another authorized entity an accessible format copy, and supply those copies to
beneficiary persons by any means, including by non-commercial lending or by
electronic communication by wire or wireless means, and undertake any intermediate
steps to achieve those objectives, when all of the following conditions are met:

() the authorized entity wishing to undertake said activity has lawful
access to that work or a copy of that work;

(ii) the work is converted to an accessible format copy, which may include
any means needed to navigate information in the accessible format,
but does not introduce changes other than those needed to make the
work accessible to the beneficiary person;

(iii) such accessible format copies are supplied exclusively to be used by
beneficiary persons; and

(iv) the activity is undertaken on a non-profit basis;
and

(b) A beneficiary person, or someone acting on his or her behalf including a
primary caretaker or caregiver, may make an accessible format copy of a work for

3 Agreed statement concerning Article 3(b): Nothing in this language implies that "cannot be
improved" requires the use of all possible medical diagnostic procedures and treatments.



the personal use of the beneficiary person or otherwise may assist the beneficiary
person to make and use accessible format copies where the beneficiary person has
lawful access to that work or a copy of that work.

3. A Contracting Party may fulfill Article 4(1) by providing other limitations or
exceptions in its national copyright law pursuant to Articles 10 and 11%.

4. A Contracting Party may confine limitations or exceptions under this
Article to works which, in the particular accessible format, cannot be obtained
commercially under reasonable terms for beneficiary persons in that market. Any
Contracting Party availing itself of this possibility shall so declare in a notification
deposited with the Director General of WIPO at the time of ratification of, acceptance
of or accession to this Treaty or at any time thereafter®.

5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is made
under a limitation or exception or pursuant to operation of law, that accessible format
copy may be distributed or made available by an authorized entity to a beneficiary
person or an authorized entity in another Contracting Party®.

2. A Contracting Party may fulfill Article 5(1) by providing a limitation or
exception in its national copyright law such that:

(&) authorized entities shall be permitted, without the authorization of the
rightholder, to distribute or make available for the exclusive use of beneficiary
persons accessible format copies to an authorized entity in another Contracting
Party; and

(b) authorized entities shall be permitted, without the authorization of the
rightholder and pursuant to Article 2(c), to distribute or make available accessible
format copies to a beneficiary person in another Contracting Party;

provided that prior to the distribution or making available the originating
authorized entity did not know or have reasonable grounds to know that the
accessible format copy would be used for other than beneficiary persons’.

3. A Contracting Party may fulfill Article 5(1) by providing other limitations or
exceptions in its national copyright law pursuant to Articles 5(4), 10 and 11.

4. (a) When an authorized entity in a Contracting Party receives accessible
format copies pursuant to Article 5(1) and that Contracting Party does not have
obligations under Article 9 of the Berne Convention, it will ensure, consistent with its

4 Agreed statement concerning Avrticle 4(3): It is understood that this paragraph neither reduces nor
extends the scope of applicability of limitations and exceptions permitted under the Berne Convention,
as regards the right of translation, with respect to persons with visual impairments or with other print
disabilities.

5> Agreed statement concerning Article 4(4): It is understood that a commercial availability requirement
does not prejudge whether or not a limitation or exception under this Article is consistent with the
three-step test.

& Agreed statement concerning Article 5(1): It is further understood that nothing in this Treaty reduces
or extends the scope of exclusive rights under any other treaty.

7 Agreed statement concerning Article 5(2): It is understood that, to distribute or make available
accessible format copies directly to a beneficiary person in another Contracting Party, it may be
appropriate for an authorized entity to apply further measures to confirm that the person it is serving is
a beneficiary person and to follow its own practices as described in Article 2(c).



own legal system and practices, that the accessible format copies are only
reproduced, distributed or made available for the benefit of beneficiary persons in
that Contracting Party’s jurisdiction.

(b) The distribution and making available of accessible format copies by an
authorized entity pursuant to Article 5(1) shall be limited to that jurisdiction unless the
Contracting Party is a Party to the WIPO Copyright Treaty or otherwise limits
limitations and exceptions implementing this Treaty to the right of distribution and the
right of making available to the public to certain special cases which do not conflict
with a normal exploitation of the work and do not unreasonably prejudice the
legitimate interests of the rightholder?, °.

(c) Nothing in this Article affects the determination of what constitutes an act
of distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion of
rights.

Article 6
Importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a
beneficiary person, someone acting on his or her behalf, or an authorized entity, to
make an accessible format copy of a work, the national law of that Contracting Party
shall also permit them to import an accessible format copy for the benefit of
beneficiary persons, without the authorization of the rightholder°.

Article 7
Obligations Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to ensure
that when they provide adequate legal protection and effective legal remedies
against the circumvention of effective technological measures, this legal protection
does not prevent beneficiary persons from enjoying the limitations and exceptions
provided for in this Treaty!?.

Article 8
Respect for Privacy

In the implementation of the limitations and exceptions provided for in this
Treaty, Contracting Parties shall endeavor to protect the privacy of beneficiary
persons on an equal basis with others.

8 Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty requires or
implies that a Contracting Party adopt or apply the three-step test beyond its obligations under this
instrument or under other international treaties.

® Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty creates any
obligations for a Contracting Party to ratify or accede to the WCT or to comply with any of its
provisions and nothing in this Treaty prejudices any rights, limitations and exceptions contained in the
WCT.

10 Agreed statement concerning Avrticle 6: It is understood that the Contracting Parties have the same
flexibilities set out in Article 4 when implementing their obligations under Article 6.

11 Agreed statement concerning Article 7: It is understood that authorized entities, in various
circumstances, choose to apply technological measures in the making, distribution and making
available of accessible format copies and nothing herein disturbs such practices when in accordance
with national law.



Article 9
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the cross-border exchange of
accessible format copies by encouraging the voluntary sharing of information to
assist authorized entities in identifying one another. The International Bureau of
WIPO shall establish an information access point for this purpose.

2. Contracting Parties undertake to assist their authorized entities engaged
in activities under Article 5 to make information available regarding their practices
pursuant to Article 2(c), both through the sharing of information among authorized
entities, and through making available information on their policies and practices,
including related to cross-border exchange of accessible format copies, to interested
parties and members of the public as appropriate.

3. The International Bureau of WIPO is invited to share information, where
available, about the functioning of this Treaty.

4. Contracting Parties recognize the importance of international cooperation
and its promotion, in support of national efforts for realization of the purpose and
objectives of this Treaty2.

Article 10
General Principles on Implementation

1. Contracting Parties undertake to adopt the measures necessary to ensure
the application of this Treaty.

2. Nothing shall prevent Contracting Parties from determining the
appropriate method of implementing the provisions of this Treaty within their own
legal system and practice®®.

3. Contracting Parties may fulfill their rights and obligations under this Treaty
through limitations or exceptions specifically for the benefit of beneficiary persons,
other limitations or exceptions, or a combination thereof, within their national legal
system and practice. These may include judicial, administrative or regulatory
determinations for the benefit of beneficiary persons as to fair practices, dealings or
uses to meet their needs consistent with the Contracting Parties’ rights and
obligations under the Berne Convention, other international treaties, and Article 11.

Article 11
General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a
Contracting Party may exercise the rights and shall comply with the obligations that
that Contracting Party has under the Berne Convention, the Agreement on Trade-
Related Aspects of Intellectual Property Rights and the WIPO Copyright Treaty,
including their interpretative agreements so that:

(@) in accordance with Article 9(2) of the Berne Convention, a Contracting
Party may permit the reproduction of works in certain special cases provided that

12 Agreed statement concerning Article 9: It is understood that Article 9 does not imply mandatory
registration for authorized entities nor does it constitute a precondition for authorized entities to engage
in activities recognized under this Treaty; but it provides for a possibility for sharing information to
facilitate the cross-border exchange of accessible format copies.

13 Agreed statement concerning Article 10(2): It is understood that when a work qualifies as a work
under Article 2(a), including such works in audio form, the limitations and exceptions provided for by
this Treaty apply mutatis mutandis to related rights as necessary to make the accessible format copy, to
distribute it and to make it available to beneficiary persons.



such reproduction does not conflict with a normal exploitation of the work and does
not unreasonably prejudice the legitimate interests of the author;

(b) in accordance with Article 13 of the Agreement on Trade-Related
Aspects of Intellectual Property Rights, a Contracting Party shall confine limitations or
exceptions to exclusive rights to certain special cases which do not conflict with a
normal exploitation of the work and do not unreasonably prejudice the legitimate
interests of the rightholder;

(c) in accordance with Article 10(1) of the WIPO Copyright Treaty, a
Contracting Party may provide for limitations of or exceptions to the rights granted to
authors under the WCT in certain special cases, that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of
the author;

(d) in accordance with Article 10(2) of the WIPO Copyright Treaty, a
Contracting Party shall confine, when applying the Berne Convention, any limitations
of or exceptions to rights to certain special cases that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of
the author.

Article 12
Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may implement in
its national law other copyright limitations and exceptions for the benefit of
beneficiary persons than are provided by this Treaty having regard to that
Contracting Party’s economic situation, and its social and cultural needs, in
conformity with that Contracting Party's international rights and obligations, and in the
case of a least-developed country taking into account its special needs and its
particular international rights and obligations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceptions for
persons with disabilities provided by national law.

Article 13
Assembly
1. (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one
delegate who may be assisted by alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party
that has appointed the delegation. The Assembly may ask WIPO to grant financial
assistance to facilitate the participation of delegations of Contracting Parties that are
regarded as developing countries in conformity with the established practice of the
General Assembly of the United Nations or that are countries in transition to a market
economy.

2. (@) The Assembly shall deal with matters concerning the maintenance
and development of this Treaty and the application and operation of this Treaty.

(b) The Assembly shall perform the function allocated to it under Article 15 in
respect of the admission of certain intergovernmental organizations to become party
to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic conference
for the revision of this Treaty and give the necessary instructions to the Director
General of WIPO for the preparation of such diplomatic conference.
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3. (a) Each Contracting Party that is a State shall have one vote and shall
vote only in its own name.

(b) Any Contracting Party that is an intergovernmental organization may
participate in the vote, in place of its Member States, with a number of votes equal to
the number of its Member States which are party to this Treaty. No such
intergovernmental organization shall participate in the vote if any one of its Member
States exercises its right to vote and vice versa.

4. The Assembly shall meet upon convocation by the Director General and,
in the absence of exceptional circumstances, during the same period and at the
same place as the General Assembly of WIPO.

5. The Assembly shall endeavor to take its decisions by consensus and shall
establish its own rules of procedure, including the convocation of extraordinary
sessions, the requirements of a quorum and, subject to the provisions of this Treaty,
the required majority for various kinds of decisions.

Article 14
International Bureau

The International Bureau of WIPO shall perform the administrative tasks
concerning this Treaty.

Article 15
Eligibility for Becoming Party to the Treaty
1. Any Member State of WIPO may become party to this Treaty.

2. The Assembly may decide to admit any intergovernmental organization to
become party to this Treaty which declares that it is competent in respect of, and has
its own legislation binding on all its Member States on, matters covered by this Treaty
and that it has been duly authorized, in accordance with its internal procedures, to
become party to this Treaty.

3. The European Union, having made the declaration referred to in the
preceding paragraph at the Diplomatic Conference that has adopted this Treaty, may
become party to this Treaty.

Article 16
Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each
Contracting Party shall enjoy all of the rights and assume all of the obligations under
this Treaty.

Article 17
Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in
Marrakesh, and thereafter at the headquarters of WIPO by any eligible party for one
year after its adoption.

Article 18
Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties
referred to in Article 15 have deposited their instruments of ratification or accession.
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Article 19
Effective Date of Becoming Party to the Treaty
This Treaty shall bind:

(a) the 20 eligible parties referred to in Article 18, from the date on which this
Treaty has entered into force;

(b) each other eligible party referred to in Article 15, from the expiration of
three months from the date on which it has deposited its instrument of ratification or
accession with the Director General of WIPO.

Article 20
Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take effect one
year from the date on which the Director General of WIPO received the notification.

Article 21
Languages of the Treaty

1. This Treaty is signed in a single original in English, Arabic, Chinese,
French, Russian and Spanish languages, the versions in all these languages being
equally authentic.

2. An official text in any language other than those referred to in Article 21(1)
shall be established by the Director General of WIPO on the request of an interested
party, after consultation with all the interested parties. For the purposes of this
paragraph, "interested party" means any Member State of WIPO whose official
language, or one of whose official languages, is involved and the European Union,
and any other intergovernmental organization that may become party to this Treaty, if
one of its official languages is involved.

Article 22
Depositary
The Director General of WIPO is the depositary of this Treaty.
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Mpeambyna
YroBopHe cTpaHe,

Mo3mBajyhn ce Ha npuHUMNE HeaguCKpUMUHaumje, jedHakux MoryhHocTw,
NPUCTYNAaYHOCTN N NOTMYHOr U edumkacHor yyewha v yknanawa y ApyLTBO, KOju cy
NpoKnaMoBaHW Yy YHuBep3arHoj Aekrnapauuju o rbyAackuMm npasuma v KoHBeHumju
YjeavkeHnx Haumja o npasMma NIMYHOCTU Ca XEHOUKENOM,

CBecHM n3a3oBa KOjuU Cy LUITETHW 3a yKynaH passoj crnaboBuaux nvua wmnu
nvua ca Tewkohama y Kopuwhewy wWTaMnaHUX maTepujana, Koju orpaHuyasajy
HMXOBY cnobogy wmspaxasarwa ykibydyjyhm crnobogy ga Tpaxe, npume wn gene
MHopMaumje 1 naeje CBMX BpPCTa Ha jeHaKoj OCHOBM ca Apyruma, ykbyyyjyhu cee
obnunke KomyHuKaumje koje msabepy, HUXOBO yKMBakwe NpaBa Ha obpasoBare U
MOryhHOCT fa BpLUe UcTpaxunsame,

Harnawasajyhu 3Havaj 3awTnTe ayTopCcKor npasa kao nogctvuaja n Harpage
3a KmbWKEeBHE W yMEeTHUYKe Kpeauuje u yHanpehewe MOryhHoctM 3a cBakora
yKkrbyyyjyhu 1 cnabosuga nuua unm nuua ca tewkohama y kopuwhemny wramnaHux
MaTepwujana, Aa y4ecTByjy Y KynTYpPHOM XUBOTY 3ajeqHuue, Aa Y>XUBajy Y YMETHOCTU
n UMajy yaeo y Hay4HOM HanpeTKy U KOPUCTUMA KOje OH JOHOCH,

CeecHn npenpeka ca kojuma ce cycpehy cnaboBumga nuua m nvua ca
Tewkohama y kopuwhewy wTaMnaHux Mmartepujana ga npuctyne objaBrbeHuM
genvma ga 6u nocturnun jegHake MoryhHOCTW y OpywTBY U cBecHu notpebe ga ce
npowwupn 6poj Aena y npuctynadHoMm dhopmaTy Kao WU fa ce yHanpeau npomet
TakBux gena,

Yaumajyhm y o63mp ga sehuna cnabosugmx nuua n nuua ca tewkohama y
Kopuwhewy LwWTaMnaHnx martepujana Xmeu y 3eMsbamMa Yy pasBojy M Yy HajMame
pasBujeHUM 3eMibama,

Yaumajyhm y 063np ga ynpkoc pasnukama y HauuoHanHMM 3akoHMMa O
ayTOpCKOM npaBy, NO3UTMBAH YTWULA] HOBMX MH(OPMAUMOHUX N KOMYHUKALMOHUX
TEXHOMorMja Ha XuBoTe cnabosmgux nuua unm nuua ca tewkohama y kopuwhery
wtamnaHnx maTtepujana Moxe OWMTM nojadaH yHanpehewem npaBHOr OKBMpa Ha
MehyHapogHOM HUBOY,

Y3umajyhmn y 063mp ga cy MHOre yroBopHe CTpaHe npeaBuaerne u3ys3eTke u
orpaHvyera y hUXOBMM HaUMOHaNHUM 3aKOHMMa O ayTOPCKOM npasy 3a cnabosuaa
nuua vnu nuua ca Tewkohama y kKopuwhewy LiTamnaHux martepujana, crtanHo
NocTOoju HegocTaTak AOCTYNHUX Aena y npunaroheHom copmaTy 3a TakBa nuua 36or
yera Cy HeONXo4HW 3HauyajHM pecypcu Aa ce ferna ydvHe OOCTYMHUM TUM nuumMma u
NnocToju HegocTatak MOryhHOCTM npekorpaHMyHe pa3MeHe npuMepaka gena y
npunarofleHom dopmarty 360r 4yera MmMamoO HEOMXOAHOCT da Cce Aynnupajy OBM
Hanopw,

Y3umajyhmn y 063up kako 3Hauaj yriore Hocunaua npaea y npunarohaBakby
bUXoBMX Aena notpebama cnabosBmamx nuMua wnM nNuua ca Tewkohama 'y
Kopuwhewy LTaMnaHUX mMartepujana, Tako MU 3Hayaj ogroBapajyhux orpaHudersa u
n3y3eTaka HeONXoAHWX Oa ce Ta gerna yunHe npunaroheHum notpebama Tmx nuua,
nocebHO y criyyajy kaga TpXXuLWTE Huje y CTakwy Aa oMmoryhu Takso npunarohasamse,

MpusHajyhn notpeby aoa ce ogpxm 6anaHc namelhy edukacHe 3awTute npasa
ayTopa U joww BaXHWjer jaBHOr MHTepeca, nocebHo y obpasoBamy, UCTpaKuBamy U
npucTyny nHgopmaumjama, Kao 1 To ga TakaB banaHc Mopa Aa onakwa edukacaH u
GnaroBpeMeH NpuCTyn Aenuma Koja Kopucte cnaboBmanm nuumMma unm nuuuma ca
Tewkohama y kopuwhery LwTamnaHux martepujana.
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MoHoBo noTephyjyhn obaBe3e YroBopHWX CTpaHa Ha OCHOBY nocTojehumx
MehyHapogHMX yroBopa O 3alTUTU ayTOPCKOr nMpaBa M 3Havajy u nekcnbmnnHoctu
TpOCTeneHor Tecta 3a orpaHuyewa u usysetke ytBpheHe unaHom 9(2) BepHcke
KOHBeHUuje n apyrum mehyHapoaHUM MHCTPYMEHTUMA,

Wmajyhm y Buay 3Hadvaj npenopyka 3 PasBojHe areHae, Koje cy ycBoOjeHe
2007. rognHe op cTpaHe [eHepanHe CkynwTtuHe CBeTcke opraHu3auunje 3a
nHtenektyanHy ceojuHy (WIPO) ca unbem ga o6e3beaun ga npetnoctaBke O pa3Bojy
nocTtaHy nHterpanHu geo paga OpraHusauuije,

MpusHajyhn 3Hayaj mefhyHapogHor cuctemMa O ayTOPCKOM npaBy um Texehnu
XapMOHM3aLMjU M3y3eTaka M OorpaHudera ca UWbEM [a ce onakwa npuctyn wu
uckopuwhaarwe fena of ctpaHe crnabosuaux nvua vnu nuua ca tewkohama y
Kopuwhemwy WTaMnaHMx maTtepujana.

CarnacHu cmo y cnegehem:
YnaH 1.
OpHoc npema gpyrM KOHBEHLUMjaMa 1 yroBopruma

Huwta y oBomM yroBopy Hehe ymawntn 6uno kojy obasesy Kojy yroBopHa
CTpaHa MMma npema Lpyroj YyroBOpHOj CTpaHM Ha OCHOBY Apyrux crnopasyma, Hutu he
LWITETUTM NpaBMMa KOja yroBOpHa CTpaHa Mma Ha OCHOBY ApYrvMx cnopasyma.

YnaH 2.
HdedunHuumje
3a notpebe oBor yroeopa:

(@) ,O0eno” 3HauM KHWKEBHO M YMETHMYKO Aeno y cMmucny uynaHa 2.1
BepHcke KOHBEHUMje O 3aLUTUTU KHWDKEBHUX U YMETHUYKUX Aena, y hopMu TeKCTa,
HOoTauuje n/vnu noBesaHMxX cnuka, 6uno ga je ob6jaBrbEHO MMM Ha OPYIM Ha4YuH
CTaBIbLEHO Ha yBM[ jaBHOCTU Ha 6uno kom meaujy?;

(6) ,npumepak y npunaroheHom dopmaTty“ 3Hauum npumMmepak gena Koju Ha
anTepHaTMBaH HayuH W y antepHaTuBHOM dopmaTy omoryhaBa ga KOPUCHUK
npucTynu geny, ykeydyjyhm n 1o ga omoryhaea nuuy ga vma npuctyn geny Ha
n3BOA/BLMB 1 yAobaH HauMH Kao 1 nuue Koje Huje crnaboBmao HUTU uma Tewkohe y
Kopuwhewy wTaMmnaHux martepujana. lNpumepak y npunaroheHom dopmaTy ce
KOPUCTU UCKIbYYMBO O CTpaHe KOPUCHUKa U Mopa BUTK Takas Aa ce tbuMe MNoLTyje
WHTErpuTeT OpuUrMHarnHor gena, ¢ TUmM ga cy npuxeaTtibuBe camo OHe U3MEHe Koje Cy
HeOonxoA4He Aa ce Aerio YYUHW NPUCTYNayHMM y anTepHaTMBHOM oopmaTy, Kao 1 OHe
Koje cy ycnoerbeHe notpebama KOpMCHMKa Aa NpUCTYnu TakBoM Aeny;

(8) ,oBnawheHn opraH‘ 3HayM opraH Koju je oBnawheH wunuM npusHaT og
CTpaHe Bnage ga Ha HenpoduTHOj ocHoBM 06e30ean obpasoBawe, HacTaBHy OOYKy,
npunaroheHo YnTarwe nnu NpuUcTyn nHdopmaumjama nuumma Koja cy KopucHuum. To
Takohe ykrby4yje BnagnHe MHCTUTYUMje nnu HenpounTHe opraHmnsauuje Koje npyxajy
UCTe ycnyre KOpUCHMUMMA Kao CBOje OCHOBHE aKTMBHOCTU WM WUHCTUTYLMOHAsHe
obaBese?.

! orosopena m3jaBa y Be3u ca wianom 2(a): 3a norpebe oBor Yropopa mojapasyMeBa ce Ja OBa
JneMHAIN]a yKIbYdyje TaKBa JIeNia M y ayauo Gopmary, Kao IITO Cy ayAnO KIbHTe.

2 JloroBopena u3jaBa y Be3u ca wiaHom 2(B): 3a noTpeGe OBOT YroBopa MoapasyMeBa ce Jia ,,0praHu
npu3HatH of Bmane® mory moxmpasymeBaTH OHE KOjH NMpHMajy (MHACH]CKY MoAapmKy Bnane paan
obe30ehuBama 0Opa3oBama, HaCTaBHE 0OyKe, MpHiIaro)eHor YuTama WM MPUCTyIa HH(pOpMaIpjama
KOpPHCHHUIIMA HA HEMPO(GHUTHO] OCHOBH.
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OenalheHun opraH ycTaHoOBIbaBa U CNPOBOAM CBOje MOCHoBe ca LUILEM:
i) [OayTBpau Aa cy nuua Kojuma npyxa ycrnyre KOpUcHULW;

i) pa auctpmbyunjy u cTaBrbakbe Ha pacnonarawe npuMepaka gena y
npunarofeHom dopmaTty orpaHmym Ha KOpPUCHWKe u/unn osrawheHe opraHe;

i) pga oHemoryhu ymHOXaBawe, CTaB/bawe Y [MPOMET U  YUHEHe
AOCTYNHUM HeoBrawheHo Ha4YMHeHNX NpuMepaka aena; u

iv) nOa Bogu Gpury o ynotpebu npumepaka gena, kao M Aa BOAW HMXOB
perncrap, y3 noliToBae NPUBATHOCTM KOPUCHUKA Y CKady ca YnaHom 8.

YnaH 3.
KopucHnum
KopucHuk je nuue koje:
(a) je cneno;

(6) vma owTehewe BMAa UNN MMa XeHAOMKEN Yy rornegy CBOjUX ona)ajHux
MOhU unu MoryhHOCT YnTaka, LUTO Ce He MOXe yHanpeauTu 4O Mepe a Heros BUA
Oyge CyWTMHCKM MUCTUM Kao BMA OCobe Koja HeEMa TakBO owiTehehe Unu XeHauken,
300r 4yera Huje y CTawy fa yuTa LWITaMnaHe matepujarne y uctom obrmy y kojem 6u
TO Morno nuue 6e3 owTeherwa Buaa unu xeHaukena; nnu’

(B) n3 gopyrux pasnora Huje y cTawy, 300r om3nykor xenHaukena, ga Apxu
U KOPUCTU KTy UNK ga dokycupa nornes unv ga nokpehe oun y mepu koja 6u
©una HopmanHo noTpebHa 3a YnTameE;

6e3 063npa Ha 6uno Koje apyre xeHaukene.
UnaH 4.

OrpaHunyena 1 nsyseLm y HaumoHanHMM 3akoHMa Koja ce 0gHOCe Ha
Jena y npunaroheHnm copmaTtmma

1. (@) YroesopHe cTpaHe npegBuaehe y CBOM HaUMOHANHOM 3aKOHy O
ayTOpPCKOM npaBy W3y3eTKe WM OrpaHvyera Ha npaBO YMHOXaBaha, MNpaBo
CTaBSfbaka Yy NMPOMET U NpaBO YnkeHa Aena OOCTYNMHUM jaBHOCTW OHAKO Kako je
nedunncarHo y WIPO Yrosopy o aytopckom npasy (WCT), kako 6u obe3beanne ga
KopucHMuMMa 6yay [OCTynHM npumepun fdena y npunaroheHom dopmary.
OrpaHnyerwa unum mnsyseun npegsuheHn y HaumoHarHOM 3akoHy Tpebano 6u ga
omoryhe u3MeHe Koje Cy HeonxogHe Aa 6wu ce Oeno YyYMHUIIO NPUCTYNnavyHuM y
anTepHaTMBHOM dhopmarty.

(6) YroBopHe cTpaHe mory Takohe ga npeapuie nayseTak UIn orpaHnYeH-e
npaBa Ha jaBHO n3Bohewe ga 6u onakwane NpUcTyn AenvMa of CTpaHe KOPUCHMKA.

2. YroBopHe cTpaHe Mory ga ucrnyHe unaH 4(1) 3a cBa npaBa koja cy Ty
nponucaHa, npeasuhajyhn unsyseTke unn orpaHnyera y HauMOHanHOM 3aKoHy O
ayTOPCKOM MpaBy Kao LUTO Cy:

(a) Oenawhennm opraHmma 6uhe fo3BorbeHO ga 6e3 goseone Hocuoua
ayTOPCKOr NpaBa HaunHe Npumepak gena y npunaroheHom dopmarty, Aa npubase o
Jpyror osnawheHor opraHa npumepak fena y npunaroheHoMm dopmaTty 1 aa
cHabpejy TakBMM npumepuUmMma KOPUCHUKE Ha BUNO Koju HauvH, ykibyyyjyhu n nytem
HeKoMepuuMjanHor AaBakba Ha Nocnyry unm nytemM efniekTPOHCKOr caoniitaBawa gena

3 Jlorosopena msjaBa y Besu ca wianom 3(0): Popmynanmja ,,He MOKE YHATPEIUTH 10 Mepe’ He
3HAa4M J]a KOPHCHHK MOpa Ja WCKOPHCTH CBE MOryhe MemuIMHCKE IMjarHOCTHYKE TpOIenype U
TpeTMaHe.



16

XUYHUM UNN OEXNYHUM nyTem, Kao U ga npeny3mmy CBakm pyrn Kopak Kako o oBun
Unroesun ovnn NOCTUTHYTH, NMOLUTO NPeTXogHO 6yﬂ,y NcnyHeHn cnepehu ycrnoBu:

(i) oBnawheHn opraH Koju xxenu ga npegysMe nomeHyTe akTMBHOCTU UMa
3aKOHUT NPUCTYN TOM Aeny unv NnpuMepKy Tor aena;

(i) meno je koHBepTOBaHO Yy MpuMepak y npunarofeHom dopmarty, LwTo
yKIbyuyyje 6uno kKoje cpefctBo noTpebHo Aa ce ypene nHgopmaumje y
npunaroheHom dopmaty, anu He nogpasymeBa gpyre uameHe gena
OCUM OHUX NOTPeBHNX Aa ce AeNno YYMHU AOCTYNHUM KOPUCHUKY;

(iii) npumepun aena y npunaroheHom popmMaTy Cy Ha4YMHEHU UCKIbYYMBO
Aa NX KOpUCTe KOPUCHULM, 1

(iv) akTMBHOCT je npegys3eTa Ha HeNnpoUTHOj OCHOBM,
n

(6) KopWCHMK unun HeKo Ko MOCTyna y HEeroBoO UM HEHO nUMe, yKibyyyjyhin un
cTapaTerba WM HeroeaTerba, MOXe [a Hanpasu Konuje gena y npunarofeHom
dopmaTy 3a NUYHY ynoTpeby oA CTpaHe KOPUCHMKA UIM MOXe Ha ApYrM HauvH Aa
NMOMOrHE KOPUCHWKY [a Hanpasu W KOpPUCTM MpuMepke Aena y npunarofeHom
dopmaTy, y crny4ajy Kaga KOPUCHUK MMa 3aKOHUT MPUCTYN TOM Aeny Unu npumepky
TOr Aena.

3. YroBopHa cTpaHa MOXe Aa ucnyHu ynaH 4(1) tako wto he npeasuaeTu
apyra orpaHuyersa uUnu usyseTke y HauWOHarnHOM 3aKOHY O ayTOPCKOM MnpaBy Ha
ocHoBy un. 10. n 114,

4. YroBopHa CTpaHa MOXe Aa cBefe OorpaHuyera U n3ys3eTke Ha OCHOBY
OBOr 4raHa Ha fena koja ce y nocebHo npunaroheHom dopmaty He MOory Ha
TPXUWTY HabaBuTM MNOA4 KOMepuujanHO pasyMHUM YCrioBUMA 3a KOPWUCHWUKE.
YroBopHa cTpaHa Koja Byae kopucTtuna oBy norogHoct Tpeba To Aa caonwTu Kpos
obaBewTere pgenoHoBaHo kof [eHepanHor aupektopa WIPO-a y Bpeme
paTudukaumje, Nnpuxeataka UnvM NpucTynawa yroBopy mnmy 6muno koje gpyro speme
HaKOH Tora>.

5. HaumoHanHum 3akoHoM he ce ogpeauTM ga nu Cy U3y3euu wunu
orpaHuyer-a HaBedeHW Y OBOM YriaHy NpeaMeT HakHaze.

UnaH 5.
MpekorpaHmMyHa pasmeHa npumepaka y npunarofheHom opmaty

1. YroBopHe cTpaHe he o00e3begntm pa ako npumepak pgfgena y
npunaroheHom copmaTy byae HanpaBrbeH HA OCHOBY M3y3eTaka WM orpaHuyera
UNn No CUnuM 3akoHa, TakaB nNpumepak Moxe Aa byae anctpmbyvpaH unu CtaBibeH
Ha pacronaraxe KOPUCHUKY 1nu osnalheHoM opraHy y ApYroj yroBopHoj cTpaHm®,

4 JloroBopena m3jaBa y Be3n ca wiaanom 4(3): Ilogpasymesa ce [a 0Baj CTaB HUTU yMamyje HMTH
MpomMpyje 0OuM IPUMEHE OrpaHNYeHha U N3y3€Taka J03BOJFEHNX BepHCKOM KOHBEHIH]OM Yy TOTIIERY
mpaBa mpeBolhema, y3 MoIToBamke 0coba ca omrehemeM BrIa WITH IPYTUM MOTEMIKoNaMa y YATamby.

° JloroBopena u3jaBa y Besu ca wianom 4(4): Tloapasymesa ce 1a JIOCTYIHOCT MO KOMEPIHM]ATHAM
YCIOBHUMA HE IIPEjyAuIMpa Aa JU Cy OrpaHHueHa W HM3y3eld Yy CMHUCIY OBOT WiaHa CarjlacCHU ca
TPOCTETIEHUM TECTOM.

® Torosopena u3jasa y Besu ca wianom 5(1): Hamasme ce mompasyMeBa Ja HUIITA Y OBOM YTOBOPY
He yMamyje HUTH yBehaBa 0OMM MCKJbYYMBHX ITpaBa NPU3HATHX OMIIO KOJUM APYTUM CHOPA3yMOM.
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2. YroBopHa cTpaHa Moxe Aa ucryHu unax 5(1) npegsunajyhu ndysetke unnu
orpaHvyera y HaLMoHanHOM 3akoHy O ayTOPCKOM Mpasy Tako LWTo he:

(a) OsnawheHnnm opraHuma 6uTKM gonywTHeHO fa, 6e3 goseone Hocuoua
npaea, gucTpubympajy unv yuynmHe AOCTYNHMM Aena osrawheHoM opraHy y Opyroj
YrOBOPHOj CTpaHu y npunaroheHoM oopmMaTy 3a UKIbyunBy ynoTpeby KOPUCHMKA; U

(6) Osnawhennm opraHuma OuTKM gonywTeHo Aa, 6e3 go3Bone Hocuoua
npaeBa, Ha OCHOBY unaHa 2(B), AucTpubyupajy vnm yymHe AOCTYNHUM fena y
npunarofheHomM cbopmaTy KOPUCHUKY Yy OPYrOj YrOBOPHOj CTPaHMU;

noJ ycrioBOM f[a npe CTaBrbakba Yy NPOMET WM Ynkbera Aena AO0CTYMNHUM
jaBHOCTM oBrawheHn opraH oA kora TO MOTUYEe HWje 3HA0 HUTU je MMao pasyMHOr
OCHOBa Ja 3Ha ga 6u geno y npunaroneHom cdopmaty 6muno kopuwheHo y 6uno koje
Apyre CBpXe M3y3eB 3a KOPUCHWKe'.

3. YroBopHa cTpaHa moxe fa ucnyHu 4dnad 5(1) npeasuhajyhm u gpyra
orpaHuyer-a 1 n3yseTke y CBOM HaLMOHANHOM 3aKOHy O ayTOPCKOM Mpasy carfiacHo
yn. 5@4), 10. n 1.

4. (a) Kaga osnawheHn opraH y YroBOpPHOj CTpaHW nMpuMn peno y
npunarofleHoMm chopmaTy y cknagy ca uynaHom 5(1), a Ta yroBopHa CTpaHa Hema
obaBes3e carnacHo unaHy 9. bepHcke KoHBeHuuje, obe3beauhe, carnacHo CBOM
npaBHOM CUCTEMY WM CBOjOj MpaKkcu, Aa NpMMepuuM gena y npunaroheHom dopmaTty
Oyay YMHOXEHW, CTaBIbeHW Yy MPOMET M YYMHEHU AOCTYMHMM CaMoO y WHTepecy
KOPUCHMKa Y NPaBHOM CUCTEMY T€ YrOBOPHE CTpaHe.

(6) CraBrbame y NPOMET U 4UYUHEHE [OOCTYNHUM MpuMmepaka gena y
npunarofleHoMm opmaTy of cTpaHe oBnawwheHor opraHa y cknagy ca udnaHom 5(1)
B6uhe orpaHM4yeHo Ha NpaBHW CUCTEM Te YrOBOPHE CTpaHe, OCUM ako je Ta yroBopHa
cTpaHa Takohe n ynannua WIPO yroBopa 0 ayTOpCKOM npasy, UMM Ha HEKN Opyru
Ha4YMH orpaHMyaBa orpaHuyera N N3y3eTke Koje NpUMekrbyje Ha OCHOBY OBOT YroBopa
Ha NpaBoO Ha CTaBrbake y NPOMET U NPaBO Ha YMere Aena OCTYNHUM jaBHOCTU Y
ogpeheHnm cneuujanHMMm CriydajeBMMa Koju HUCY Yy Cykoby ca HopMarnHum
nckopuwhaBakeM ayTOPCKOr Aefia HATU Ha HepasyMaH HadunH Bpehajy nerMtumHe
nHTepece HocuoLa npasa®,® .

(8) HuwTa y oBOM YnaHy He yTuye Ha oapehete LiTa YMHWU aKT CTaBrbakba y
NMPOMET UMM aKT YNHseHsa AOCTYMHUM jaBHOCTH.

5. HuwTa ce y 0BOM yroBopy He OAHOCMK Ha NUTake UCUpnibera npasa.
UnaH 6.
YBO3 NpumMepaka gena y npunarofeHom opmaty

Y Mepu y KOjoj HaumoHanHM 3aKoH YroBOpHe CTpaHe AonyLliTa KOPWUCHUKY,
HEKOMe KO HacTyna Yy HeroBo Uin HeHo ume, unu osnawheHom opraHy, Aa Hanpasu

" Iorosopena m3jaBa y Be3u ca 4wiaHom 5(2): Ilogpasymesa ce na O Ipu AUCTPUOYLMjH MIIH
YUBCHY AOCTYITHIM IpPUMEpKa jiena y npwiarol)eHoM ¢opMaTy KOPHCHHUKY JIpyre YTOBOpHE CTpaHe,
OWJI0 IPUMEPEHO J1a OBIAMINEeHN OpraH MPUMEHH U ApYyre Mepe Kako O ce yBepuo aa je ocoda Kojoj
00e30el)yje ycimyre KOpHCHUK, Kao 1 a CIIEAN COIICTBEHY IPAKCY OMMICaHy y WwiaHy 2(B).

8 Jlorosopena usjaBa y Besu ca wianom 5(4)(6) Ilogpasymesa ce ja HMINTAa y OBOM YTOBOPY He
3axTeBa HUTH ITOJpa3yMeBa Jla YTOBOpHA CTpaHa IPHUXBaTa WM MPHMEYje TPOCTEIIEHH TECT W3BaH
cBOjux o0aBe3a y OKBHPY OBOT HHCTPYMEHTA WIH Y OKBUPY IPYTHUX Mel)yHapOIHHUX cIiopa3zyMa.

® Ilorosopena usjaBa y Be3u ca wianom 5(4)(0) Ilogpasymesa ce ja HMINTAa y OBOM YTOBOPY He
cTBapa OmiI0 KakBe obOaBe3e YTOBOPDHHM CTpaHaMa Ja paTH(UKyjy WIM TPHCTajy Ha YTOBOp O
ayTopckoM mpaBy CBeTCKe OpraHM3allfje 3a MHTENEKTyalHy CBOJUHY WIHM Ja ce IpHApKaBajy Omio
KOje 0] FheT'OBUX OJIpe/ION M HHMINTa y OBOM YTOBOPY HeE TO/Ipa3yMeBa OMIIO KakBa IpaBa, OrpaHuueHa
WM U3Y3€TKE cajipykaHe y YTOBOPY O ayTOPCKUM IIPaBUMA.
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npumMepak Aena y npunaroheHom cdopmMaTy, HaLMOHAMNHN 3aKOH Te YrOBOPHE CTpaHe
he Takohe v JonyctuTM TUM NuuMMa Aa yBe3y npuMepak Aena y npunaroheHom
cdopmaTty y uHTEpecy kopucHvKa, 6e3 Jo3Borne Hocvola npasa'l,

YnaHn 7.
ObGaBese y Be31 TEXHOSOLLKNX Mepa

YroBopHe cTpaHe he npeagy3etn opgroBapajyhe mepe, kaga To Oyae
HEONxXoA4HO, Aa ocurypajy Aa Kaga oHe obe3bene agekBaTHy npaBHy 3alUTUTY U
edmnkacHe npaBHe nekoBe NPOTMB 3aobunaxera egrKacHMX TEXHOSOLWKUX Mepa,
OBa 3aKOHCKa 3alUTMUTa He crnpeYyaBa KOPUCHUKE [a YXKMBaAjy OorpaHudera u n3yseTke
npeasuheHe oB1M yroBopom™.

YnaH 8.
MowToBake NPUBATHOCTH

Y npumeHn wu3y3eTaka W oOrpaHuydera npeasuheHnx OBUM  YroBOPOM,
yroBopHe ctpaHe he HacTojaTu Oa 3awwTuTe NPUMBATHOCT KOPUCHWKA jedHaKo Kao u
CBUX OpYyrux nuua.

YnaH 9.
Capagtba oa ce onakwa npekorpaHuyHa pasmeHa

1. YroBopHe cTpaHe he npeay3eTM CBakM Hanop JAda noactudy
npekorpaHn4yHy pasmMeHy npumepaka gena y npunaroheHom dopmaty oxpabpyjyhu
[0OpOBOSbHY pasMeHy uWHdopmaumja pagu nomohm oenawheHum opraHumMa ga
naeHtTudukyjy jeanu gpyre. MehyHapogHn 6upo  WIPO-a he ocHoBatu
OpraHM3aunoHy jeAvHULY ca TUM LMIbeM.

2. YroBopHe cTpaHe ce obaBe3yjy Qa nomMaxy CBOjuM oOBnawheHum
OopraHMMa Koju Cy YKIbydeHU Yy akTMBHOCTU Koje ypehyje unaH 5. aa yumHe OCTYMHUM
MHdopMaumje Koje ce OQHOCE Ha HMXOBY Mpakcy y ckragy ca unaHoMm 2(u), Kako
KpOo3 pasMeHy Tux nHpopmaumja namehy osnawheHnx opraHa, Tako U Kpo3 Ynh-erse
OOCTYMHUM MHOopMaLnja 0 HBUXOBMM NONUTUKaMa U npakcu, YKiby4dyjyhn n oHe koje
Ce ogHoCe Ha MpeKkorpaHu4Hy pasMeHy npumepaka pfena y npunarofeHum
dopmaTma, 3auHTEpPecOoBaHUM nuUMMa U YfaHOBMMA jaBHOCTM Ha NpUMeEpPEH
Ha4uH.

3. MehyHapogHu 6upo WIPO je no3seaH ga pasmeryje uHdopmaumje, Tamo
roe cy AOCTyrnHe, Koje ce ogHOCe Ha CnpoBoOfeHe OBOr yroBopa.

4. YroBopHe CTpaHe pasymejy 3Ha4daj MefyHapogHe capaghe U HEeHOr
yHanpehuBartba y nogpliuM HauMOHarHUM Hanopuma 3a OCTBapuBake CBpXe U
LMrbesa oBor yrosopa'?.

Ynan 10.

OnwTK NPUHLMMNN NPUMEHe

10 TTosoropena usjasa y Besu ca wianom 6: ITompasymeBa ce a IIpH OpUMeHH 00aBe3a yTBphEeHHX
wIaHoM 6, YTOBOpHA CTpaHa UMa UCTE (WIEKCHOWITHOCTH MpeaBul)eHe daHoM 4.

11 Toporopena usjasa y Besu ca uiaanom 7: IoxpasymeBa ce Ja opiamheHy OpraHy, y pasidduTHM
OKOJTHOCTHMa, n3abepy a MpUMEHEe TEXHOJIOMIKE MEpe y CTBapamy, CTaBbamy y IIPOMET U UHHCHY
JOCTYITHHM TpHMEpaka jena y npuiaroeHom Qopmary ¥ HHUIITA OBAE HE CIpedaBa TAKBY IPAKCy
OH/Ia Ka/1a je ycarJialieHa ca HallMOHATHUM 3aKOHOM.

12 JloroBopena m3jaBa y Be3nm ca waanom 9: IlonpasymeBa ce na umaH 9. He Hamehe OOaBe3Hy
perucTpanujy oBramheHux opraHa, HUTH IPeICTaBiba YCIoB Aa onamhenn opranu Oyay yKIbydeHH y
aKTHBHOCTH TpU3HATE OBMM YTOBOpPOM; anmu 00e30elyje moryhHocT pasmene mHpopmanmja paan
JIaKIIe MPeKorpaHnvHe pa3MeHe IIpuMepaka Jea y npuiaroheHnm dpopmaTuma.
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1. YroBopHe cTpaHe npeysvmajy obaBe3y fa ycBOje Mepe HEeOMNXOoAHe Aa ce
06e36eaun NnprMeHa oBOr yroBopa.

2. Huwra Hehe cnpevaBaTu yroBopHe CTpaHe Oda ogpene ofrosapajyhu
mMeTon npvMmeHe ofpeaaba OBOr yroBopa Yy OKBMPY CBOM COMCTBEHOr MpaBHOT
cuctema u npakce®.

3. YroBopHe cTpaHe Mory Aa ocTBape CBOja npasa W UcnyHe cBoje obasese
Ha OCHOBY OBOr YroBOpa Kpo3 OrpaHu4er-a n n3yseTke Koju ce 04HOCe UCKIbY4MBO Ha
KOPUCHWKE, KpO3 Apyra orpaHuyera n nsyseTke, kUxoBy KOMOMHaLUMjy, CBE y OKBUPY
HMXOBOIr MpaBHOr cucTemMa wnM npakce. To Moxe pga obyxsaTu CyAcke,
aAMVHUCTPaTUBHE UIM 3aKOHOLABHE aKTe JOHETe Y KOPUCT KOPUCHUKA, Kao LUTO cy
npaBUYHO MOCTyNake, NOCroBN U Kopuwhewa ca uMrbeMm da 3a40BOSbe HUXOBE
notpebe Koje cy y ckrnagy ca npasuma n obaeBesama yroBopHe cTpaHe npeyseTum Ha
ocHoBY BbepHcke koHBeHUumje, opyrmx MmeflyHapoaHux yroeopa u YnaHa 11.

Ynan 11.
OnwTe obaBese Koje ce 0gHOCe Ha OorpaHnyeHsa u n3yseTke

Y ycBajaky Mepa Koje cy HeonxogHe fa ce 06e3beam npMmMeHa OBOr YroBopa,
YroBOpHa CTpaHa MOXe Oa ocTBapyje npasa, Aok he cBoje obaBese npeyseTe Ha
ocHoBy bepHcke koHBeHuuje, YroBopa O TProBUHCKMM acnektuma npasa
nHTenektyanHe ceojuHe n WIPO yroBopa 0 ayTOpCKOM MpaBy, ykibydyjyhu Ty u cee
cnopasyMme Kojuma ce Tymade T yroBopu, UCryHhaBaTh Tako LUTO:

(a) y cknagy ca 4naHom 9(2) BepHcke KOHBEHUMje, YroBOpHaA CTpaHa MOXe
Aa [03BONMM YMHOXaBake ferna y nocebHum cneumjanHum criyyajeBuma nog
YCNOBOM [a TakBO YMHOXaBahe Huje y cykoby ca HopmanHum uckopuwhaBarem
Aena n He WTeTN Ha HepadymaH Ha4yuH NerMTUMHUM UHTEpecuma aytopa;

(6) y cknagy ca udnaHom 13. Cnopasyma O TProBMHCKMM acnekTuma npasa
WHTEeNeKTyanHe CBOjUHe, YrOBOPHa CTpaHa MoXe Aa CBede orpaHuyera u nsyseTtke
UCKIbYYMBMX MNpaBa Ha ogpeheHe nocebHe cry4vajeBe Kkoju HUCY Yy cykoby ca
HopMmanHum uckopuwhasaweM gena u He Bpehajy Ha HepasyMaH HauuH NermMTUMHe
WHTEepece ayTopa;

(8) y cknagy ca unaHom 10 (1) WIPO yroesopa 0 ayTOpCKOM npasy, YrOBOpHa
CTpaHa MOXe Aa npeaBuaun M3yseTKe U OorpaHuyer-a OHUX MpaBa Koja Cy npu3HaTta
ayTopuma Ha ocHoBy WIPO yroBopa 0 ayTopCKOM MnpaBy y ogpefheHnm crneumjanHum
cnyyajeBMMa, KOju HUCY Yy cykoOy ca HOpManHum uckopuwhaBakem gena u He
BpeMhajy Ha HepasymaH Ha4MH NermMTMMHe MHTepece ayTopa;

(r) vy cknaagy ca unaHom 10 (2) WIPO yrosopa 0 ayTOpCKOM npaBy, YrOBOpHa
CcTpaHa he orpaHnynTh, Kaga npumemnsyje bepHCKy KOHBEHUMjY, CBAKO OorpaHuyeHe u
CBaKn n3yseTtak y ogHocy Ha ogpeheHa npaea, Ha ogpeheHe cneuuvjanHe criydajese
KOjU HUCY Y CYMPOTHOCTM Ca HOpManHuUM uckopuhaBakeM ayTOPCKOr gena u Koju
He Bpehajy Ha HepasymMaH HauvH NerMTMMHe MHTepece ayTopa.

UnaH 12.
[pyra orpaHnyera n nsyseum

1. YroBopHe cTpaHe NpuxBaTajy Aa cBaka o[ HUX MOXe Aa NPUMEHU Y CBOM
HaLMOHaNHOM 3aKOHy Apyra orpaHuyversa M MU3y3eTke ayTOpPCKOr rpasBa Yy KOpWUCT

13 loroopena usjaBa y Besu ca wianom 10(2): TompasymeBa ce na ce, Kaja je jaeno oapeheno y
CMHCITy WiaHa 2(a), yKJbydyjyhu TakBa siena y 3ByqHOM (hopmary, orpaHnierha U u3ysenu ooezoehern
oM CriopasymoM mpuMmemyjy ce mutatis mutandis ca cpoxsuM mpaBrMa HEOIXOJHHM 3a CTBAPAIbE
TpUMepKa y TpHCTynavyHoM (opmarty, meroBe ITUCTPUOYNHje W YHIbEHha JOCTYITHUM IMOBIamheHnM
KOpPHCHHUIIMA.
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KOPUCHWKa, pasnuymTa o4 OHWUX KOja Cy Npu3HaTa y OBOM yroBopy y3umajyhu y 063unp
€KOHOMCKY CuTyauujy Te [pxaBe YroBOpHWUE, HeHe [APYLWTBEHe W KynTypHe
notpebe, y cknagy ca MehyHapogHum npaBuma K obaBe3ama Te Jpxase
YyroBOpHULUE, U Y Cryyajy HajMakwe pasBujeHuX 3emarba y3umajyhu y o63up wuxose
cneumjanHe notpebe n mwuxoBa nocebHa MefyHapogHa npaBa u obaBese WU
hnekcnbmnnHocT Koja ce Ha TO OOHOCW.

2. Osaj yroBop Hema yTuuaja Ha Apyra orpaHuyer-a M M3y3eTke Koja ce
0QHOCe Ha Nuua ca XeHAWKENOM U Koja cy npeasuhjeHa y HauMOHaNHOM 3aKOHY.

YnaH 13.
CkynwtnHa
1. (a) YroBopHe cTpaHe he nmaTu CKynwTUHY.

(6) Ceaka yroBopHa cTpaHa 6uhe npeacrtaBrbeHa y CKynwTUHU NPeKo jeaHor
aenerarta koju moxe fga byane NMOMOrHyT Of CTpaHe Apyrux Aenerata, caBeTHUKa u
ekcneparTa.

(8) TpowkoBu cBake generaumnje buhe Ha TepeT yroBOpHe CTpaHe koja je
nmeHoBana generauujy. CkynwtvHa mMoxe ga nocrtaesu nutawe WIPO-y ga npyxu
duHaHcmjcky nomoh ga 6u ce omoryhmno ydewhe Ha 3acefawy Aenerauunja koje
Jonase n3 3emarba Koje ce cmaTpajy 3a 3emrbe y pasBojy, Y cknagy ca yCBOjeHOM
npakcom eHeparnHe ckynwTtuHe YjeankweHnx Haumja, nnu ako gonase u3 semarba y
TpaH3nUmju Npema TPXXULLHOj NpUBPeaMN.

2. (a) CkynwtmHa he ce 6aBUTM NUTakMMa Koja ce OQHOCE Ha O4YyBah-e U
pa3Boj OBOT yroBopa U NpUMeHyY 1 pyHKLMOHMCaHEe OBOT YroBopa.

(6) CkynwTtmHa he MmaTn HagneXHOCT Koja joj je AogerbeHa unaHom 15. y
OAHoCy Ha npujeM oapeheHnx MenfyBrnagnHux opraHmMsaunja ga noctaHy noTnUcHULe
OBOr yroeopa.

(8) CkynwTtmHa he ognyumBaTti 0 ogpaBaky AMMIOMaTCKUX KoHdepeHumja
3a peBu3njy OBOr yroBopa 1 JaBaTl HEOMNXOAHEe UHCTPYKUMje reHepariHoM ANPEKTopy
WIPO 3a npunpemy TakBe KOHpepeHLuuje.

3. (a) Ceaka YroBopHa cTpaHa Koja je gpxasa he mmatm jegaH rmac wm
rnacahe y cBoje ume.

(6) Cpaka yroBopHa cTpaHa Koja je mMehyBnaguHa opraHusaumja mMoxe ga
y4yecTByje y rnacamy, YMEcTo CBOjUX ApXaBa udnaHuua, ca Opojem rnacosa koju je
jeaHak 6pojy HeHNX ApXaBa YnaHuua Koje cy YnaHuue oBor yroeopa. HujegHa takea
MehyBnaguHa opraHu3auuja Hehe ydecTBOBaTM Yy rfacawy ako Guno koja h.eHa
Ap>XaBa YnaHva ocTBapu CBOje NpaBo rraca n o6pHyTo.

4. CkynwTtmHa he ce cactatm Ha no3vMB [eHepanHor gupekropa WU, y
OLCYCTBY M3Y3€THUX OKOSTHOCTW, Y UCTOM Mepuody M Ha UCTOM MECTy Ha KojeM ce
cacTaje u N'eHepanHa ckynwuHa WIPO.

5. CkynwTtuHa he ynoxutn Hanop pAa [doHece CBOje offyke nyTem
KOHCeH3yca u ycTaHoBuhe cBOja cOMCTBEHa MNpaBuna u npoueaype, YKbyyyjyhu
o4paBare BaHpedHWX 3acefara, 3axTeB 3a KBOPYMOM U, y ckragy ca ogpeabama
OBOr YroBopa, HeonxoaHy BehunHy 3a pasnuumnte BpcTe oanyka.

UnaH 14.
MehyHapoann 6upo

MehyHapoann 6upo WIPO he obaBrbatv aaMMHUCTPATUBHE NOCIOBE KOju ce
OfIHOCe Ha OBaj yroeop.
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YnaH 15.
Ycnosu fa ce NOCTaHe yroBopHa CTpaHa

1. Csaka gpxaBa 4naHuua WIPO MOXe ga noctaHe yroBopHa cTpaHa oOBOr
yrosopa.

2. CkynwTuHa MOXe Aa ognyys Aa npuxesatu O6uno kojy mehysnaguHy
opraHu3aumjy fa nocTaHe uYnaHuua OBOr yroBopa Koja Aa u3jaBy Aa je cnocobHa aa
ce 6GaBu nuTawbMma koja ypehyje oOBaj yroBop, Koja MMa CBOjy COMNCTBEHY
nerucnaTmBy Koja obaBesyje cBe HeHe uYnaHuue 1 Koja je oBnawheHa, y cknagy ca
CBOjUM MHTEPHMM Npoueaypama, Aa nocrtaHe YnaHuua oBor yroBopa.

3. EBponcka yHuja, nowTo je Aana usjaBy Ha Kojy ynyhyje npeTxogHu ctas
Ha [MnnomaTckoj KOHPEepPEHLMjKU Ha KOjoj je YyCBOjeH OBaj YroBop, MOXe Aa nocTaHe
yfiaHuua OBOr yroeopa.

YnaH 16.
lMpaBa 1 o6aBe3e Ha OCHOBY OBOT YroBopa

Ykonuko ogpeheHe ogpenbe oBOr yroBopa He Mponucyjy CynpoOTHO, CBaka
yroBopHa cTpaHa he yxuBaTu cBa npasa u npey3etn cse obaBe3e Ha OCHOBY OBOT
yrosopa.

Ynan 17.
MoTnunc yroeopa

OBaj yroBop 6uhe oTBOpeH 3a noTnMC Ha [unnomaTckoj KoHdepeHumjn y
Mapakeluy n HakoH Tora y ceanwity WIPO-a 3a cBaky CTpaHy Koja MOXe Aa noctaHe
YyroBOPHWLA Y POKY Of jeAHe roavHe of AaHa HeroBor ycBajaha.

YnaH 18.
Crtynamwe Ha cHary yroBopa

OBaj yroeop he cTynuMTu Ha cHary Tpu meceua HakoH wTto 20 cTpaHa koje
MOry Oa MoCTaHy YroBOPHMWLE carfiacHo ynaHy 15. OenoHyjy HUXoBe MHCTPYMEHTE
paTtudukaumnje n npuctynama.

YnaH 19.
[atym Kaga ce noctaje yroBopHa cTpaHa OBOr yroeopa
OBaj yroeop he obaBe3naTu:

(a) 20 yroBopHMx cTpaHa Ha Koje ynyhyje unaH 18, og gaTyma Kaga OBaj
YroBOp CTYNW Ha CHary;

(6) cBaky gpyry yroBopHuuy Ha kojy ynyhyje unaH 15, og ncreka tpu meceua
04 OaHa Kaja je Ta YroBOpHULA AenoHoBana CBoje MHCTPYMEHTE paTudukaumje nnm
npuctynawa Kog reHeparnHor gupekropa WIPO-a.

UnaH 20.
OTkas yroeopa

OBaj yroBop moxe ga byae oTkasaH o4 cTpaHe Guro Koje yroBopHe CTpaHe
nytem obasewTerwa ynyheHor eHepanHom gumpektopy WIPO. CBako oTkasvBake
yroBopa umahe npaBHW edekaT jegHy roauHy o patyma kaga je [eHepanHu
anpektop WIPO npuMimno obaeellTeHe.
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YnaH 21.
Jesnuu yroesopa

1. OBaj yroBop je noTnucaH Yy jedAHOM OPWUIMHarNHOM MNPUMEpPKYy Ha
€HrNeckoMm, aparnckom, KUHeCKOM, (ppaHLyCKOM, PyCKOM W LLNAHCKOM je3uKy, vuje cy
BEp3uje jeAHako ayTeHTUYHE.

2. 3BaHM4YaH TEKCT Ha OWUNO KOM je3nKy pasnMyunMTOM Of je3unka Koju cy
HaBegeHn y unaHy 21(1) 6uhe ycTaHOBIbEH Of CTpaHe reHepanHor AvpekTtopa
WIPO-a Ha 3axTeB 3auMHTEepecoBaHe CTpaHe, HaKOH KOHcynTaumja ca CBUM
3aMHTEepecoBaHMM cTpaHama. 3a notpebe oBor crtaBa, “3anHTepecoBaHa cTpaHa”
3Haum 6uno kojy Apxasy unanvuy WIPO uuju je 3BaHWYHU je3nK, unn jegaH of
3BaHMYHUX je3nka ykibydeH u EBponcka yHuja, n 6uno koja gpyra mehysnaguHa
opraHu3aumja koja MoXxe [a NoCTaHe YfiaHuua OBOr YyroBopa, ako je jeAaH o4 HeHUX
3BaHUYHUX je3MKa YKIbYYeH.

YnaHn 22.
[enosntap

"eHepanHu gupektop WIPO je genoauTtap oBOr yrosopa.
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YnaH 3.

OBaj 3akoH cTyna Ha cHary OcMor pfgaHa o pAaHa o6jaBrbvBamwa Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MehyHapogHu yrosopu”.



