3AKOH

O NOTBPHUBAHY AHEKCA BPOJ 1
O®UHAHCUJCKOI YTOBOPA XEJNE3HUYKA MNMPYTA
HUW-AMMUTPOBIPAA OA 31. JAHYAPA 2018.
rOOUHE N3METRY PENYBITUMKE CPBUJE U
EBPOINCKE UHBECTULUMWOHE BAHKE

YnaH 1.

Motephyje ce AHekc 6poj 1 PuHaHcmjckor yroBopa XKemnesHuyka npyra
Huw-Oumuntposrpag og 31. jaHyapa 2018. rognHe uamehy Penybnuke Cpbuje n
EBponcke uHBectTuumoHe 6aHke, koju je notnmcaH 19. oktobpa 2018. roguHe y
Beorpagy n 26. oktobpa 2018. rognHe y JlykcemOypry, y opurnHany Ha €Hrrieckom
jesunky.

YnaH 2.

Tekct AHekca 6poj 1 ®uHaHcujckor yroBopa KenesHuyka npyra

Huw-OumunTtposrpag og 31. jaHyapa 2018. rogmHe uamehy Penybnuke Cpbuje n

EBponcke nHBectTMunoHe 6aHke, y opurmHany Ha eHrrieckoM jesvky u y npesogy Ha
CPMNCKM jesunkK rnacu:
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RAILWAY NIS-DIMITROVGRAD

Amendment Agreement No. 1
in relation to
the Finance Contract dated 31 January 2018

between

The Republic of Serbia

and

European Investment Bank

Belgrade, October 19, 2018
Luxembourg, 26 October 2018



THIS AGREEMENT IS MADE BETWEEN:

(1)

(@)

The Republic of Serbia, represented by the Minister of Finance, Sinisa Mali,
on behalf of the Government as representative of the Republic of Serbia (the
“‘Borrower”); and

The European Investment Bank, having its seat at 100 blvd Konrad
Adenauer, Luxembourg, L-2950 Luxembourg, represented by the Head of
Division Mr. Matteo Rivellini and the Legal Counsel Mr. Cagin Pabuccu (the
“Bank”),

together referred to as the “Parties”.
BACKGROUND

(A)

(B)

The Parties have entered into the finance contract dated 31 January 2018
(the “Finance Contract”).

The Parties have agreed to enter into this Amendment Agreement No. 1 (the
‘Amendment Agreement”) for the purpose of amending the Finance
Contract as contemplated herein.

IT IS AGREED as follows:

1.

2.1

2.2

INTERPRETATION

Unless otherwise defined, capitalised terms used in this Amendment
Agreement have the same meaning attributed to them in the Finance
Contract. References to Articles in this Amendment Agreement are
references to Articles in the Finance Contract.

AMENDMENTS TO THE FINANCE CONTRACT
The Finance Contract shall be amended as set out below.
Interpretation and Definitions

The following definition shall be inserted in the Interpretations and Definitions
section of the Finance Contract:

“‘Guide to Procurement” means the Guide to Procurement published on
EIB’s website® that informs the promoters of projects financed in whole or in
part by the EIB of the arrangements to be made for procuring works, goods
and services required for the Project.

Article 6 (Borrower undertakings and representations)

The following new provision shall be inserted in the Finance Contract as
Article 6.6:

“Article 6.6 (Procurement)

The Borrower undertakes to procure works, goods and services for the
Project by procurement procedures agreed with the Bank and complying, to
the Bank's satisfaction, with its policy as described in its Guide to
Procurement.

The review procedures for remedies, as provided for in Serbian law, shall be
available to any party having had an interest in obtaining a particular contract
and who has been or risk being harmed by an alleged infringement.”

! http://mww.eib.org/projects/publications/guide-to-procurement.htm. Note it is the version of
the Guide in force at the time of the project procurement that it is applicable.


http://www.eib.org/projects/publications/guide-to-procurement.htm

4.2

CONTINUING OBLIGATIONS

The provisions of the Finance Contract shall, save as amended by this
Amendment Agreement, continue in full force and effect. The Borrower
acknowledges and agrees that, other than as expressly set out and agreed
hereby, this Amendment Agreement does not constitute a waiver granted by
the Bank or amendment of any other term or condition of the Finance
Contract. The Bank reserves any and all contractual and legal rights it has
under the Finance Contract and the applicable law.

The Borrower shall, at the request of the Bank and at its own expense, do all
such acts and things necessary or desirable to give effect to the amendments
effected or to be effected pursuant to this Amendment Agreement.

GOVERNING LAW AND JURISDICTION
Governing Law

This Amendment Agreement shall be governed by the laws of the Grand
Duchy of Luxembourg.

Jurisdiction

(@) The Parties hereby submit to the jurisdiction of the Court of Justice of the
European Union to settle any dispute arising out of or in connection with
this Amendment Agreement (including a dispute regarding the existence,
validity or termination of this Amendment Agreement or the
consequences of its nullity).

(b) The Parties hereby waive any immunity from or right to object to the
jurisdiction of the Court of Justice of the European Union. A decision of
the Court of Justice of the European Union given pursuant to this Article
shall be conclusive and binding on each party without restriction or
reservation.

ENTRY INTO FORCE

This Amendment Agreement shall enter into force upon: (i) confirmation by
the Bank to the Republic of Serbia in writing (including via electronic mail) that
the Bank has received a copy of the Official Gazette of the Republic of Serbia
publishing the law on ratification of this Amendment Agreement by the
National Assembly of the Republic of Serbia; and (ii) receipt by the Bank of
the evidence that the execution of this Amendment Agreement by the
Borrower has been duly authorised and that the person or persons signing
this Amendment Agreement on behalf of the Borrower is/are duly authorised
to do so together with the specimen signature of each such person or
persons.

This Amendment Agreement has been entered into in 6 (six) originals in the
English language, each page having been initialled on behalf of the Republic
of Serbia and on behalf of the Bank.

Signed for and on behalf of Signed for and on behalf of
THE REPUBLIC OF SERBIA EUROPEAN INVESTMENT BANK
The Minister of Finance The Head of Division  The Legal Counsel

SiniSa MALI Matteo Rivellini Cagin Pabuccu
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XEJNE3HUYKA MNMPYTrA HAWL-AUMMUTPOBI'PAL

AHekc 6poj 1

®duHaHcujckor yropopa oa 31. janyapa 2018. roguHe

nsmehy

Peny6nuke Cpbuje

EBponcke MHBeCTULIMOHE BaHke

Beorpag, 19. oktobap 2018. roguHe
Jlykcembypr, 26. okto6ap 2018. roguHe



OBAJ YITOBOP CE 3AKIbYYYJE USMEBY:

(1)

(@)

Peny6bnuke Cpbuje, kojy npeacTtaBrba MUHUCTap punHaHcmja CuHmwa Manw, y
ume Brapge, kao 3actynHuka Penybnuke Cpbuje (y Qarbem TekcTy:
»3ajmonpuman’); n

EBponcke wuHBectTuumoHe 6GaHke ca ceguwTtem y Jlykcembypry, Bynesap
KoHpaga AgeHayepa 100, L-2950, kojy 3acTynajy, wed Operbera rocnoguH
Matteo Rivellini n npaBHu caBeTHuk rocrnognH Cagin Pabuccu (y parbem
TekcTy: ,baHka”),

3ajegHo y garbeM TeKCTy: ,YroBOpHe cTpaHe”.
MCTOPUJAT

(A)

(B)

YroBopHe cTpaHe cy 3akrbyuune uHaHcujckm yrosop 31. jaHyapa 2018.
rogvHe (y garoem Tekcty: ,®MHaHCUjCKu yroBop”).

YroBopHe CcTpaHe cy ce carnacune fa 3akrbydye oBaj AHekc 6poj 1 (y garem
TEKCTY: ,AHEKC”) y CBpXy M3MeHe PuHaHCKjCKOr yroBopa kao LITO je oBAe
Ha3Ha4yeHo.

JOIrOBOPEHO JE kako cneau:

1.

2.1

2.2

TYMAYEHE

YKONUKO Huje aeduHUCaHO Apyrayvje, TePMUHU KOjU CYy UCMUCAHU BENUKUM
NOYETHUM CNTOBOM Y OBOM aHEKCY MMajy UCTO 3HAYEH-E KOje UM je A0OerbEHO
y ®uHaHcujckom yroBopy. [lo3vBawe Ha 4naHoBe Yy OBOM aHekcy je
nosvBame Ha YnaHose y PUHAHCUJCKOM YroBopy.

M3MEHE ®PUHAHCUJCKOI YTOBOPA
®PurHaHCKjCKM YTOBOP MeHa Ce Ha HaunH yTBphHeH y TEKCTY UCMOoA.
Tymauerw-e u gechmHuumje

Cnepgeha geduHuumja he 6utn ybadeHa y geo duHaHcmjckor yrosopa nog
Ha3nMBoM Tymadewe u geunHuumje:

,Boany 3a HabGaBKy’ o3HauaBa Bogwu 3a HabaBky o6jaBrbeH Ha cajTy?
EBponcke nHBecTuumoHe GaHke, a Koju MHopmULIE NpOMOTEpPE Mpojekarta
UHAHCUPaHMX Yy MNOTAYHOCTM WNU OenuMmuyHo of cTpaHe EBponcke
MHBecTMUMOHe BaHKe O apaHxMaHuMa Koju Tpeba ga ce cauvHe y uurby
HabaBke pagosa, gobapa u ycnyra notpebHux 3a npojekar.”

YnaH 6. (O6aBe3e u nsjaBe 3ajmonpmmua)

Cnepeha HoBa ogpenba he 6utn ybaveHa y PuHaHCHjCKkM yroBOp Kao uYnaH
6.6:

~dnaH 6.6 (Mpouenypa HabaBke)

3ajmonpumay, he HabaBuTn onpemy, 06e3beguT ycrnyre n Hapy4yMTu pagose
3a lNpojekaT npema npoueagypama 3a HabaBky goroBopeHux ca baHkom, Ha
3apoBorbaBajyhm HaunH 3a baHky, a koju ogroBapajy NonuUTUMUM, Kao LITO je
objawreHo y Boamyy 3a HabaBke.

[MpoBepa noctynaka Mo npaBHUM INEKOBMMA, Kao LITO je npeaBuieHo Yy
Cprckom 3akoHogaBcTBy, Guhe Ha pacnonarawy OMNO KOjoj CTpaHu Koja je
nmarna vHTepec 3a gobujarwe ogpeheHor yroBopa u koja je 6una owTteheHa
unu pusmkyje ga byge owteheHa og HAaBOAHOT KpLiewa.”

? http://mww.eib.org/projects/publications/guide-to-procurement.htm. Hanomurse ce ga ce
npumMemyje Bepanja Bognya koja je Ha cHa3n y Bpeme HabaBske 3a [pojekar.



4.2

TPAJHE OBABE3E

Oppenbe ®duHaHcujckor yroBopa, OCMM ako HUCY U3MEH-EHE OBUM aHEKCOM,
HacTaBuhe ga ce npuMeryjy y NnoTnyHocTu. 3ajmonpumal npuxeaTa u cnaxe
ce Ja, OCMM YKOIMKO je Apyraduje HasHaydeHO U JOroBOPEHO OBUM, OBQj
aHeKc He npeacTaBrba ogpulame Koje je ogobpuna baHka nnu nameHy 6uno
kor gpyror ycrioea ®uHaHcujckor yroopa. baHka 3agpxasa 6uno koje n cea
YroBOpHa 1 3aKOHCKa npaga Koja uma y cknagy ca PMHaHCUjCKMM YrOBOPOM U
NPUMEHIBUBMM 3aKOHO4ABCTBOM.

:Eiaj'MOI'I[)I/IMaLI1 Tpe6a Aa, Ha 3axteB baHke n o cBom TPOLWKY, cnpoBene cee
NnoCTynke n pagHke KOje cMaTpa HeonxogHuMM Wunn noXxerbHum fa ou ce
M3MeHe cnposesie unn aa oun ce n3epuwiunne y cknagy ca oBmmMm aHekCom.

MEPOLOABHO NPABO U CYOACKA HAONEXHOCT
MepopasHo npaso

OBaj aHekc ynpaBrbahe ce npema 3akoHuma Benukor BojsoacTtea
Jlykcembypra.

Cy,qcxa HaanexHocCT

(a) YroBopHe cTpaHe oBUM nyTeM npuxeaTajy HagnexHoct Cyga npasge
EBponcke yHuje ga pelwun 61no Koju crnop Koju Hactaje U3 unu y Besun ca
OBUM aHekcoM (YKibydyjyhu u cnop OkoO nocTtojawa, BanvMgHOCTU UK
packuga OBOr aHeKca uinm nocneamvue Herosor NoHULWTaBaka).

(6) YroBopHe cTpaHe ce oBMM ogapudvy Omno Kor MMyHMTEeTa uUnu npaea Ha
npuroeop Ha HagnexHoct Cyga npaege Eeponcke yHuje. Ognyka Cyaa
npasge EBponcke yHuje, y cknagy ca OBUM uYriaHOM, je KOHadHa W
obaBe3yjyha 3a cBaky cTpaHy 6e3 orpaHuyera unm pesepeucamsa.

CTYNAHE HA CHAI'Y

OBaj aHekc cTyna Ha cHary HakoH: (i) noTBpae oa ctpaHe baHke Peny6nuum
Cpbujn y nucaHoj chopmm (yKrbydyjyhn n nytem enekTpoHcke nowTte) da je
BaHka npumuna osepeHy konujy ,Cnyx6eHor rnacHuka Penybnuke Cpbuje” y
KojeM je objaBrbeH 3akoH O paTudumKaumju OBOr aHekca of cTpaHe HapoaHe
ckynwtuHe Penybnnke Cpbuje; u (ii) npujema gokasa og ctpaHe baHke ga je
NnoTnMCMBaKE OBOI aHekca of cTpaHe 3ajMornpumua nponucHo ogobpeHo m
ha je/cy nviue mnm nuua Koja NoTnMcyjy OBaj aHekc y ume 3ajMmonpumua
nponucHoO oBnawheHn 3a To, ca y30pKOM MOTNMCAa CBaKor TakBOr nuua.

OBaj aHeKc caunkeH je y 6 (LecT) opurnMHanHnx npuMmepaka Ha €Hrneckom
je3nKy, cBaka cTpaHa OBOr aHekca napadmpana je y ume Penybnuke Cpbuje
ny ume banke.

MoTnucaHo 3a n 'y ume lNoTnucaHo 3a ny ume
PENYBJIMKE CPBUJE EBPOINCKE UHBECTULNOHE BAHKE
MuHucTap duHaHcuja Wed Opererna lNpaBHU caBETHUK

CwuHnwa Manu, c.p. Matteo Rivellini, c.p.  Cagin Pabuccu, c.p.



YnaH 3.

OBaj 3akoH cTyna Ha cHary OcMor pfgaHa o pAaHa o6jaBrbvBamwa Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MehyHapogHu yrosopu”.



