3AKOH

O NOTBPHUBAKY OOOATHOI NMPOTOKOIJA
EBPOIICKOJ NOBEJIbU O JIOKAJIHOJ
CAMOYTIPABU O NPABY OA CE YYECTBYJE Y
NOCINOBUMA NOKAJTHUX BJIACTH

YnaH 1.

MoTBphyje ce JogaTHu npoTokon EBponckoj noBersy 0 nokanHoj camoynpasu
O rnpaBy fa Ce y4yecTByje Y MOCroOBMMA flOKanHUX BNacTW, KOjU je cauukseH Yy
YTpexTy, 16. HoBembpa 2009. rogmHe, Ha eHrnNeckoM N PpaHLyCKOM je3uKy.

YnaH 2.

Tekct JJogaTHOr NPOTOKONA, Y OpUrMHany Ha eHrreckoM jesvky u y npesogy
Ha CPMNCKM je3unk rnacwu:



Additional Protocol to the European Charter of Local Self-
Government on the right to participate in the affairs of a
local authority

Utrecht, 16.X1.2009
Preamble

The member States of the Council of Europe, signatories to this Additional Protocol
to the European Charter of Local Self-Government (hereinafter referred to as “the
Charter”, ETS No. 122),

Considering that the aim of the Council of Europe is to achieve greater unity between
its members for the purpose of safeguarding and realising the ideals and principles
which are their common heritage;

Considering that the right to participate in the conduct of public affairs is one of the
democratic principles that are shared by all member States of the Council of Europe;

Considering that the evolution in member States has shown the pre-eminent
importance of this principle for local self-government;

Considering that it would be appropriate to supplement the Charter with provisions
guaranteeing the right to participate in the affairs of a local authority;

Bearing in mind the Council of Europe Convention on Access to Official Documents,
adopted by the Committee of Ministers on 27 November 2008;

Bearing in mind also the Declaration and the Action Plan adopted at the 3rd Summit
of Heads of State and Government of the Council of Europe (Warsaw, 16 to 17 May
2005),

Have agreed as follows:
Article 1 — Right to participate in the affairs of a local authority

1 The States Parties shall secure to everyone within their jurisdiction the right to
participate in the affairs of a local authority.

2 The right to participate in the affairs of a local authority denotes the right to seek
to determine or to influence the exercise of a local authority's powers and
responsibilities.

3 The law shall provide means of facilitating the exercise of this right. Without
unfairly discriminating against any person or group, the law may provide particular
measures for different circumstances or categories of persons. In accordance with
the constitutional and/or international obligations of the party, the law may, in
particular, provide for measures specifically limited to voters.

4.1 Each Party shall recognise by law the right of nationals of the party to
participate, as voters or candidates, in the election of members of the council or
assembly of the local authority in which they reside.

4.2 The law shall also recognise the right of other persons to so participate where
the party, in accordance with its own constitutional order, so decides or where this
accords with the party’s international legal obligations.

5.1 Any formalities, conditions or restrictions to the exercise of the right to
participate in the affairs of a local authority shall be prescribed by law and be
compatible with the party’s international legal obligations.



5.2 The law shall impose such formalities, conditions and restrictions as are
necessary to ensure that the ethical integrity and transparency of the exercise of
local authorities’ powers and responsibilities are not jeopardised by the exercise of
the right to participate.

5.3 Any other formalities, conditions or restrictions must be necessary for the
operation of an effective political democracy, for the maintenance of public safety in a
democratic society or for the party to comply with the requirements of its international
legal obligations.

Article 2 — Implementing measures for the right to participate

1 The Parties shall take all such measures as are necessary to give effect to the
right to participate in the affairs of a local authority.

2 These measures for the exercise of the right to participate shall include:

[ empowering local authorities to enable, promote and facilitate the exercise of
the right to participate set out in this Protocaol,

ii securing the establishment of:

a procedures for involving people which may include consultative processes,
local referendums and petitions and, where the local authority has many inhabitants
and/or covers a large geographical area, measures to involve people at a level close
to them;

b procedures for access, in accordance with the Party’s constitutional order and
international legal obligations, to official documents held by local authorities;

c measures for meeting the needs of categories of persons who face particular
obstacles in participating; and

d mechanisms and procedures for dealing with and responding to complaints and
suggestions regarding the functioning of local authorities and local public services;

iii encouraging the use of information and communication technologies for the
promotion and exercise of the right to participate set out in this Protocol.

3 The procedures, measures and mechanisms may be different for different
categories of local authorities, having regard to their size and competences.

4 In the planning and decision-making processes concerning measures to be
undertaken to give effect to the right to participate in the affairs of a local authority,
local authorities shall be consulted insofar as possible, in due time and in an
appropriate way.

Article 3 — Authorities to which the Protocol applies

This Protocol applies to all the categories of local authorities existing within the
territory of the Party. However, each State may, when depositing its instrument of
ratification, acceptance or approval, specify the categories of local or regional
authorities to which it intends to confine the scope of the Protocol or which it intends
to exclude from its scope. It may also include further categories of local or regional
authorities within the scope of the Protocol by subsequent notification to the
Secretary General of the Council of Europe.



Article 4 — Territorial application

1 Any State may at the time of signature or when depositing its instrument of
ratification, acceptance or approval, specify the territory or territories to which this
Protocol shall apply.

2 Any Party may at any later date, by a declaration addressed to the Secretary
General of the Council of Europe, extend the application of this Protocol to any other
territory specified in the declaration. In respect of such territory the Protocol shall
enter into force on the first day of the month following the expiration of a period of
three months after the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of
any territory specified in such declaration, be withdrawn by a notification addressed
to the Secretary General of the Council of Europe. The withdrawal shall become
effective on the first day of the month following the expiration of a period of six
months after the date of receipt of such notification by the Secretary General.

Article 5 — Signature and entry into force

1 This Protocol shall be open for signature by the member States of the Council
of Europe signatories to the Charter. It is subject to ratification, acceptance or
approval. A member State of the Council of Europe may not ratify, accept or approve
this Protocol unless it has, simultaneously or previously, ratified, accepted or
approved the Charter. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

2 This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which eight member States of
the Council of Europe have expressed their consent to be bound by the Protocol in
accordance with the provisions of paragraph 1.

3 In respect of any member State which subsequently expresses its consent to
be bound by it, the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 6 — Denunciation
1 Any Party may at any time denounce this Protocol by means of a natification

addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following
the expiration of a period of six months after the date of receipt of the notification by
the Secretary General.

Article 7 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe of:

a any signature;

b the deposit of any instrument of ratification, acceptance or approval;

c any date of entry into force of this Protocol in accordance with Article 5;

d any notification received in application of the provisions of Article 3;
e

any other act, notification or communication relating to this Protocol.



In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Utrecht, on the 16" day of November 2009, in English and in French, both
texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe.



DopatHu npoTtokon EBpornckoj noBesrbu 0 fIOKanHoj
camoynpaBM O npaBy Aa ce y4yecTByje y nocroBuma
NoKanHux BnacTu

YT1pexT, 16. HoBembpa 2009. roanHe
Mpeambyna

Opxaee unaHvue CaseTa EBpone, notnucHuue [oaaTHor npoTtokona EBponckoj
noBesrbu O nokanHoj camoynpasw (y garbem TekcTy: [Noseresa, ETC 6p. 122),

Cmatpajyhu ga je unrb Caseta EBpone ga ce nocturHe Behe jeQuHCTBO M3Mehy
HEHNX YnaHuua 3a CBpXe OuvyBawa W OCTBapMBaka maeana v npuHUMNa Koju cy
HMXOBO 3ajeHNYKO Hacrehe;

CmaTpajyhn ga je npaBo Ha y4ecTBOoBawe Yy BOMNEeHYy jaBHUX MNOCroBa jedHO Of
AEeMOKpaTCKUX NPUHUMMA KOju Cy 3ajeQHWYKn CBMM ApXasBama udnaHuuama CaseTa
Espone;

Cwmatpajyhn ga je pasBoj y gpkaBama unaHuuama nokasao npeBacXO4HW 3Hauaj
OBOr NMpVHUMNA 3a NoKasnHe camoynpase;

Cmatpajyhm ga 6m 6uno npumepeHo pa ce [loeBerba gonyHu ogpenbama koje
rapaHTyjy NpaBo Ha y4eCTBOBaH-€ y NOCOBMMA fIOKaNHMX OpraHa BracTu;

Wmajyhu y Bugy KoHBeHUMjy O npucTyny 3BaHWYHUM OOKymeHTMMa CaseTa EBpone
Kojy je KomnteT muHuctapa ycsojuo 27. Hoembpa 2008. rogmHe;

Umajyhm y Bugy n Oeknapauuvjy n AKUMOHM MfaH Koju Cy yCBOjeHu Ha 3. Camuty
wedoBa gpxasa n Bnaga Caeeta EBpone (Bapwaga, 16. n 17. maja 2005. rogunHe),

Carnacunu cmo ce o cnegehem:
UnaH 1 — lNpaBo Ha y4ecTBOBak€ Y NOCNOBMMA NOKANHUX BRacTu

1. [OpxaBe notnucHuue he 06e36eqnTn oa cBako y OKBUPY HUXOBE HaONEXHOCTU
“ma npaBo Aa y4yecTByje Y NOCNoBMMa JTIOKaNHUX opraHa BnacTu.

2. [lpaBo Ha y4yecTBOBah€e Yy MOCMOBMMA fOKANHMX opraHa BracTy noapasymeBa
npaBo da ce oapeau WM yTude Ha kopuwhere oBnawhera nokanHuMx opraHa
BMacTV U Ha HUXOBE OATOBOPHOCTH.

3. 3akoH he pa 06e3b6ean HaumH ga ce kopuwhene oBOr NpaBa onakwa. bes
HenowITEHE OUCKPUMMHaUMje OMno Kor nuua unm rpyne, 3akoH Tpeba ga obe3bean
KOHKpPETHE Mepe 3a pasnuuMTe OKOMIHOCTM MNU KaTeropuje rbyau. Y cknagy ca
yCTaBHMM u/vunn mefyHapoaHum obaBe3ama CBake KOHKPETHE Ap)KaBe, 3aKOH MOXe,
nocebHo, aa 06e3bean Mepe Koje ce KOHKPETHO OrpaHMyaBajy Ha rnacade.

4.1 Csaka gpxaa notnucHuua he 3akoHOM Npeno3HaTh NPaBO CBOjUX ApXaBribaHa
Aa y4ecTBYyjy, kao rnacayv wunu kaHgugatv, y nsbopuma 3a 4naHoBe caBeTa Wnv
CKYMLUTMHE NIOKanHe BrnacTu y Kojoj MMajy npebusanuwre.

4.2. 3akoH he Takohe ga npenosHa NpaBoO APYrMX Nuua ga yyecTByjy Tamo rae
Ap)xaBa NoTnMCHMUA, Y CKnagy ca COMCTBEHUM YCTaBHUM MOPETKOM, TaKO OAMy4un
Unu rge NocTyna y cknagy ca cBojuM MefhyHapogHum npasHuM obaBesama.

5.1 Cse dopmanHoCT, YCnoBU WNM oOrpaHnyerwa kopuwherwa npaBa ga ce
yyecTByje Yy MOCMOBMMa JOKanHWX opraHa Bnactu 6uhe nponucaHe 3akoHOM W
ycknaheHe ca meflyHapogHUM npaBHUM obGaBe3ama KOHKpPETHE ApKaBe.



5.2 3akoH he HaMeTHyTU Te (pOPManHOCTM, YCNOBE UMM OrpaHuYera kaga cy
HeonxoaHu Aa ce o6e3bean ga eTUYKN MHTErpuMTeT M TPaHCNapeHTHOCT Kopuliheha
oBrnawhewa W OOFOBOPHOCTU FlOKaNHWX oOpraHa BrnactM He O6yay yrpoXeHu
kopuwherweM Npaea Ha y4eCTBOBaHE.

5.3 Cse apyre copManHoCTW, YCrOBM WNM OrpaHuMYerba Hy)XHO Mopajy outun y
Cny6un (yHKUMOHMUCaHa OEeNOoTBOPHE MONMTUYKE AeMoKpaTuje, oap)kaBarba jaBHe
6e36eqHOCTN Y OEMOKpaTCKOM ApPYLITBY UNuM Aa Gu gp)kaBa NoTnucHUUA Morna aa
noLUTYyje ycroBe CBojux MefyHapoaHux npaBHMX obaBesa.

YnaH 2 — NpumeHa mepa 3a NnpaBo Ha y4eCTBOBaHk:€

1. [OpxaBe notnucHuue he npeay3eT CBe Mepe Koje Cy HeonxoaHe nda ce
peanusyje NpaBo Ha y4ecTBOBaH-€ Y MOCMOBMMA JIOKaNHMX opraHa BracTu.

2. OBe mepe 3a kopuwhere npaBa Ha yyecTBoBawe he ga ykrbyde:

i. OCHakvMBak-€ NOKanHWX opraHa Bnact Aa omoryhe, NPOMOBWLLY W OfakLuajy
kopuwhere NpaBa Ha y4eCcTBOBaHE KOje je 1cka3aHo Y OBOM MPOTOKOIY;

ii. obesbehnBare ycnocrTaBrbama:

(a) npoueaypa 3a yKibyumBawe Sbyau LUITO MOXe Aa noapasymeBa KOHCYNTaTUBHE
npouece, nokanHe pedepeHayme u netuumje, n, Tamo rge nokanHa camoynpasa
MMa MHOrO CTaHOBHWKa W/UNM MOKpUBA BENUKWU reorpadpcku npocTop, Mepe ga ce
bYW YKIbyye Ha HUBOY KOjU UM je bnusak;

(6) npouenype 3a nNpucTyn, y cknagy ca yCTaBHMM MOPETKOM U MefhyHapoOaHUM
npaBHMM ob6aBe3ama, 3BaHNYHUM OOKYMEHTMMA KOje MMajy floKariHM opraHun Brnacty;

(8) mepe ga ce 3agoBorbe nNoTpebe OHMX KaTeropuja Jbyau Koju ce cyo4aBajy ca
nocebHUM npenpekama HUXOBOM y4EeCTBOBakY; U

() mexaHM3Me UM npouenype da Ce pewasajy unum pasmartpajy nputyxbe u
cyrecTuje koje ce ogHoce Ha OYHKUMOHMCaHe NoKarHUX opraHa Bnactu U nokKasHux
jaBHUX cnyxowu;

iii. nogctMuawe ynotpebe MHPOPMAUMOHMX M KOMYHUKALMjCKMX TEXHoMorunja y
LMIby npomMoBucara 1 kopuwherwa npasa Ha y4eCTBOBaH-€ Koje je MCKa3aHO Y OBOM
NpoTOKOSy.

3. TlNpoueaype, Mepe M MexaHuaMu Mory da Oyay pasnuuuty 3a pasnuuuTe
KaTeropuje nokanHux Bractu, uMajyhun y Buy vuxoBy BENUYMHY U HAONEXHOCTH.

4. Y npouecuma nnaHupara u ogrydmBaksa Koju ce ogHoce Ha Mepe koje Tpeba
npedys3eTn ga ce peanusyje NpaBo Ha y4eCTBOBaHE y MOCOBUMMA SIOKaNHUX opraHa
BnacTu, IokanHe Bnactu he OWMTUM KOHCYNTOBaHe KONMKO rog je To moryhe, Ha
npaBOBPEMEH M NPUMEPEH HAYMH.

YnaHn 3 — OpraHm BnacT Ha Koje ce oBaj NPOTOKON O4HOCU

OBaj NpoTOKON Ce 0OQHOCK Ha CBe KaTeropuje nokanHux opraHa BnacTu Koju nocroje
Ha TepuTopuju apxase notnucHuue. Mehytum, ceaka [JpxaBa Moxe, kaja nogHece
CBOj MHCTPYMEHT Kojum ra noTtephyje, npuxeata wunu ogobpasBa, Oa KOHKPETHO
HaBede KaTeropuje noKanHWX WNW pervoHanHWx BRacTM Ha Koje HamepaBa [Aa
orpaHnyn obnacT npumeHe OBOr NPOTOKOSAa UK Koje Hamepasa Aa M3 oBe obnactu
nckrbyun. OHa MOXe U Aa yKibydu OOAAaTHE KaTeropuje NoKanHux UnvM permoHanHux
BNacTM y OKBUPE OBOr MpPOTOKOMa HakHagHuM obaBelwwTaBaweM [eHepanHor
cekpetapa Caseta EBpone.



UnaH 4 — TeputopujanHa npumeHa

1. Cgaka OpxasBa MoOXe, y BpemMe noTnucuBawa, WM Kaga [enoHyje CBOj
WHCTPYMEHT noTephuBara, npuxesaTawa unu ogobpaBama, Aa HaBede KOHKPETHY
TEpUTOPWjy Unn TepuTopuje Ha Kojuma he oBaj NPOTOKON Aa ce NpuMemsyje.

2. Ceaka [JpxaBa nMOTNUCHULA MOXe, KacHuje, Adeknapauunjom ynyheHowm
"eHepanHom cekpeTapy CaseTa EBpone, fa npowmpu NpMMeEHy OBOr NPOTOKoNa Ha
CcBaKy Apyry TepuTopujy Koja ce HaBefde Yy TOj Aeknapauuju. Y ogHocy Ha Ty
Teputopujy lNpoTokon he cTynuTM Ha cHary nNpBOr JaHa Meceua Koju cnegu no
NCTeKy nepuofda o TpU Meceua Mo Aatymy npujema Te feknapauuvje of crtpaHe
"eHepanHor cekpeTapa.

3. Csaka peknapauuvja garta no npeTtxogHa ABa cTaBa MOXe, Y OHOCY Ha CBaky
TepuTopuyjy HaBedeHy Yy TOoj Aeknapauujn, Aa ce nosyve obasellTereM yrnyheHum
eHepanHom cekpetapy Caseta EBpone. To noBnavewe ctynuhe Ha cHary npBor
AaHa meceLla Koju cnegy no UCTeky nepuoga of LWecT meceumn no gatymy npujema
Tor obaBeluTera oA, ctpaHe 'eHepanHor cekpeTapa.

YnaH 5 — MoTnuc u ctynawe Ha cHary

1. Osaj npotokon he 6UTKM OTBOPEH 3a NOTNUCUBaKE O cTpaHe uYnaHuua CaeeTa
EBpone koje cy notnucane lNoservy. OH noanexe notephuBary, NpuxeaTtakwy Min
opobpasawy. [pxaBa ynaHvua Caseta EBpone He MOXe ga noTBpau, NMpuxBaTty
unun ogobpu oBaj NPOTOKON ako HWje UCTOBPEMEHO WM NPeTXogHO MnoTBpauna,
npuxeatuna unu ogobpuna MNoservy. MHCTpyMeHTU noTBphMBaka, npuxsataka unm
opobpaBara genoHyjy ce koa NeHepanHor cekpetapa CaBeta EBpone.

2. OBaj npoToKON CTyna Ha cHary MpBOr JaHa Meceua Koju crnegu no UCTeky
nepvoda of Tpu Mecela nocne gaTyma of Kora ce ocaM gpxasa dnaHuua CaseTta
EBpone carnacuno ga 6yay ob6aeesaHe [poTokonom y cknagy ca ogpeabama craBsa
1.

3. Y opgHOCy Ha CBaKy OpXaBy uYnaHuuUy Koja ce HakHagHo carnacu ga byae
obaBe3aHa wMMe, OBaj NpoTokon he CTynuTM Ha cHary NpBOr gaHa Meceua Koju
crnegu no UCTeky Tpu Meceua o4 AaTyMa AenoHoBawa MHCTpPyMeHTa noTephuBama,
npuxeaTtawa nnu ogobpasamsa.

YnaH 6 — OTKasuBame
1. Cgaka gpxaBa MNOTMMCHMLA MOXE [a OTKaXe CBOj MOTNUC Ha MNpPOTOKONy

obaBewTerem Koje he ga ynytn N'eHepanHom cekpeTtapy CaeeTa Espone.

2.  OBakBO OTKasvBak€ CTyna Ha cHary npBoOr AaHa Meceua Koju crieam no UCTeky
nepvoga opf LWecT Meceuu no gdatymy npujema Tor obaBewTewa Of CTpaHe
"eHepanHor cekpeTtapa.

YnaH 7 — ObaBewTaBamwe

leHepanHu cekpeTap CaBeta EBpone he ga obaBectn agpxase uynaHunue CageTta
EBpone o:

a.  CBaKoOM MOTMUCY;

6. [OenoHoBaky MHCTpPyMeHTa noTBphuMBaka, NpuxeaTawa unm ogobpasamsa;

B.  CBaKOM AaTymy CTynaha Ha CHary OBOr MPOTOKOMa Yy CKnagy ca YrnaHom 5;

r.  cBakoM obaBeluTeky Koje ce NpumMu NnpuMeHom oapeabu ynaxHa 3;



A. CBakOM Jpyrom akTy, obaBeluTery UMM KOMYHUKaUMjM y Be3uM ca OBUM
NPOTOKOSIOM.

MoTBphyjyhu rope HaBeadeHo, Aore MOTNMCaHW, Koju Cy NPOMUCHO OornyHOMoheHu 3a
TO, NOTMMCAanu cy oBaj MPOTOKOIT.

CauntbeHo y YTpexTy, Ha paH 16. HoBemGpa 2009. roguHe, Ha EHrNeckom Wu
dpaHUyckom je3nmky M oba TekcTa cmaTtpajy ce je4Hako MYyHOBaXXHUM, Y je4HOM
npumepky koju he 6utn genoHosaH y apxmeu CaBeTa EBpone. [eHepanHu cekpeTtap
CaseTta EBpone he npeHeTu oBepeHe Konuvje cBakoj gpxaBwu unaHuum CaseTa
Espone.
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YnaH 3.

OBaj 3akoH cTyna Ha cHary ocMor pfaHa o pJaHa ob6jaBrbvBara Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MehyHapogHu yrosopu”.



