3AKOH

O NOTBPHUBAHKY KOHBEHLUWUJE O NPU3HABAHY EBPOINCKUX
NATEHATA (KOHBEHLUJA O EBPOINCKOM MNATEHTY) O
5. OKTOBPA 1973. TOOUHE, CA USMEHAMA 4YJ1AHA 63.
KOHBEHLUWJE O EBPOINCKOM MNMATEHTY Of
17. AELUEMBPA 1991.rOAMHE U UBMEHAMA
oA 29. HOBEMBPA 2000. TOAUHE

YnaH 1.

MoTephyje ce KoHBeHuuja O npusHaBaky eBponckux nateHata (KoHBeHuuja o
€BpOMnCcKoM naTteHTy) o 5. oktobpa 1973. roguHe, ca nameHama unaHa 63. KoHBeHumje o
eBponckoM nateHTy o 17. geuembpa 1991. roguHe n nameHama og 29. Hoeembpa 2000.
roavHe, caunkeHa y opurMHany Ha eHrneckom, paHuyCckoM U HEMayKOM je3uky.

UnaH 2.

Tekct KoHBeHUMje O npu3HaBakwy eBponcknx nateHata (KoHBeHUmnja 0 eBpONCKOM
NaTeHTY) y OPUrMHANY Ha EHINECKOM je3UKy M NPeBOAY Ha CPMCKM je3unK rnacu:

Convention
on the Grant of European Patents
(European Patent Convention)
of 5 October 1973

as revised by the Act revising Article 63 EPC of 17 December 1991
and the Act revising the EPC of 29 November 2000

PREAMBLE
The Contracting States,

DESIRING to strengthen co-operation between the States of Europe in respect of the
protection of inventions,

DESIRING that such protection may be obtained in those States by a single procedure for
the grant of patents and by the establishment of certain standard rules governing patents
So granted,

DESIRING, for this purpose, to conclude a Convention which establishes a European
Patent Organisation and which constitutes a special agreement within the meaning of
Article 19 of the Convention for the Protection of Industrial Property, signed in Paris on
20 March 1883 and last revised on 14 July 1967, and a regional patent treaty within the
meaning of Article 45, paragraph 1, of the Patent Cooperation Treaty of 19 June 1970,

HAVE AGREED on the following provisions:
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PART I
GENERAL AND INSTITUTIONAL PROVISIONS

Chapter |
General provisions

Article 1
European law for the grant of patents

A system of law, common to the Contracting States, for the grant of patents for invention is
established by this Convention.

Article 2
European patent

(1) Patents granted under this Convention shall be called European patents.

(2) The European patent shall, in each of the Contracting States for which it is granted,
have the effect of and be subject to the same conditions as a national patent granted by
that State, unless this Convention provides otherwise.

Article 3
Territorial effect

The grant of a European patent may be requested for one or more of the Contracting
States.

Article 4
European Patent Organisation

(1) A European Patent Organisation, hereinafter referred to as the Organisation, is
established by this Convention. It shall have administrative and financial autonomy.

(2) The organs of the Organisation shall be:
(a) the European Patent Office;
(b) the Administrative Council.

(3) The task of the Organisation shall be to grant European patents. This shall be carried
out by the European Patent Office supervised by the Administrative Council.

Article 4a
Conference of ministers of the Contracting States

A conference of ministers of the Contracting States responsible for patent matters shall
meet at least every five years to discuss issues pertaining to the Organisation and to the
European patent system.

Chapter lI
The European Patent Organisation

Article 5
Legal status

(1) The Organisation shall have legal personality.

(2) In each of the Contracting States, the Organisation shall enjoy the most extensive legal
capacity accorded to legal persons under the national law of that State; it may in particular
acquire or dispose of movable and immovable property and may be a party to legal
proceedings.

(3) The President of the European Patent Office shall represent the Organisation.
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Article 6
Headdquarters

(1) The Organisation shall have its headquarters in Munich.

(2) The European Patent Office shall be located in Munich. It shall have a branch at The
Hague.

Article 7
Sub-offices of the European Patent Office

By decision of the Administrative Council, sub-offices of the European Patent Office may
be created, if need be, for the purpose of information and liaison, in the Contracting States
and with intergovernmental organisations in the field of industrial property, subject to the
approval of the Contracting State or organisation concerned.

Article 8
Privileges and immunities

The Protocol on Privileges and Immunities annexed to this Convention shall define the
conditions under which the Organisation, the members of the Administrative Council, the
employees of the European Patent Office, and such other persons specified in that
Protocol as take part in the work of the Organisation, shall enjoy, in each Contracting
State, the privileges and immunities necessary for the performance of their duties.

Article 9

Liability
(1) The contractual liability of the Organisation shall be governed by the law applicable to
the contract in question.

(2) The non-contractual liability of the Organisation in respect of any damage caused by it
or by the employees of the European Patent Office in the performance of their duties shall
be governed by the law of the Federal Republic of Germany. Where the damage is caused
by the branch at The Hague or a sub-office or employees attached thereto, the law of the
Contracting State in which such branch or sub-office is located shall apply.

(3) The personal liability of the employees of the European Patent Office towards the
Organisation shall be governed by their Service Regulations or conditions of employment.

(4) The courts with jurisdiction to settle disputes under paragraphs 1 and 2 shall be:

(a) for disputes under paragraph 1, the courts of the Federal Republic of Germany,
unless the contract concluded between the parties designates a court of another State;

(b) for disputes under paragraph 2, the courts of the Federal Republic of Germany, or
of the State in which the branch or sub-office is located.

Chapter lli
The European Patent Office

Article 10
Management

(1) The European Patent Office shall be managed by the President, who shall be
responsible for its activities to the Administrative Council.

(2) To this end, the President shall have in particular the following functions and powers:

(a) he shall take all necessary steps to ensure the functioning of the European Patent
Office, including the adoption of internal administrative instructions and information to the
public;
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(b) unless this Convention provides otherwise, he shall prescribe which acts are to be
performed at the European Patent Office in Munich and its branch at The Hague
respectively;

(c) he may submit to the Administrative Council any proposal for amending this
Convention, for general regulations, or for decisions which come within the competence of
the Administrative Council;

(d) he shall prepare and implement the budget and any amending or supplementary
budget;

(e) he shall submit a management report to the Administrative Council each year;
(f) he shall exercise supervisory authority over the staff;
(g) subject to Article 11, he shall appoint the employees and decide on their promotion;

(h) he shall exercise disciplinary authority over the employees other than those
referred to in Article 11, and may propose disciplinary action to the Administrative Council
with regard to employees referred to in Article 11, paragraphs 2 and 3;

(i) he may delegate his functions and powers.

(3) The President shall be assisted by a number of Vice-Presidents. If the President is
absent or indisposed, one of the Vice-Presidents shall take his place in accordance with
the procedure laid down by the Administrative Council.

Article 11
Appointment of senior employees

(1) The President of the European Patent Office shall be appointed by the Administrative
Council.

(2) The Vice-Presidents shall be appointed by the Administrative Council after the
President of the European Patent Office has been consulted.

(3) The members, including the Chairmen, of the Boards of Appeal and of the Enlarged
Board of Appeal shall be appointed by the Administrative Council on a proposal from the
President of the European Patent Office. They may be re-appointed by the Administrative
Council after the President of the European Patent Office has been consulted.

(4) The Administrative Council shall exercise disciplinary authority over the employees
referred to in paragraphs 1 to 3.

(5) The Administrative Council, after consulting the President of the European Patent
Office, may also appoint as members of the Enlarged Board of Appeal legally qualified
members of the national courts or quasi-judicial authorities of the Contracting States, who
may continue their judicial activities at the national level. They shall be appointed for a
term of three years and may be re-appointed.

Article 12
Duties of office

Employees of the European Patent Office shall be bound, even after the termination of
their employment, neither to disclose nor to make use of information which by its nature is
a professional secret.

Article 13
Disputes between the Organisation and the employees of the European Patent
Office

(1) Employees and former employees of the European Patent Office or their successors in
titte may apply to the Administrative Tribunal of the International Labour Organization in
the case of disputes with the European Patent Organisation, in accordance with the
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Statute of the Tribunal and within the limits and subject to the conditions laid down in the
Service Regulations for permanent employees or the Pension Scheme Regulations or
arising from the conditions of employment of other employees.

(2) An appeal shall only be admissible if the person concerned has exhausted such other
means of appeal as are available to him under the Service Regulations, the Pension
Scheme Regulations or the conditions of employment.

Article 14
Languages of the European Patent Office, European patent applications and other
documents

(1) The official languages of the European Patent Office shall be English, French and
German.

(2) A European patent application shall be filed in one of the official languages or, if filed in
any other language, translated into one of the official languages in accordance with the
Implementing Regulations. Throughout the proceedings before the European Patent
Office, such translation may be brought into conformity with the application as filed. If a
required translation is not filed in due time, the application shall be deemed to be
withdrawn.

(3) The official language of the European Patent Office in which the European patent
application is filed or into which it is translated shall be used as the language of the
proceedings in all proceedings before the European Patent Office, unless the
Implementing Regulations provide otherwise.

(4) Natural or legal persons having their residence or principal place of business within a
Contracting State having a language other than English, French or German as an official
language, and nationals of that State who are resident abroad, may file documents which
have to be filed within a time limit in an official language of that State. They shall, however,
file a translation in an official language of the European Patent Office in accordance with
the Implementing Regulations. If any document, other than those documents making up
the European patent application, is not filed in the prescribed language, or if any required
translation is not filed in due time, the document shall be deemed not to have been filed.

(5) European patent applications shall be published in the language of the proceedings.

(6) Specifications of European patents shall be published in the language of the
proceedings and shall include a translation of the claims in the other two official languages
of the European Patent Office.

(7) The following shall be published in the three official languages of the European Patent
Office:

(a) the European Patent Bulletin;
(b) the Official Journal of the European Patent Office.

(8) Entries in the European Patent Register shall be made in the three official languages of
the European Patent Office. In cases of doubt, the entry in the language of the
proceedings shall be authentic.

Article 15
Departments entrusted with the procedure

To carry out the procedures laid down in this Convention, the following shall be set up
within the European Patent Office:

(a) a Receiving Section;
(b) Search Divisions;

(c) Examining Divisions;



d) Opposition Divisions;
e) a Legal Division;

(
(
(f) Boards of Appeal;
(

g) an Enlarged Board of Appeal.

Article 16
Receiving Section

The Receiving Section shall be responsible for the examination on filing and the
examination as to formal requirements of European patent applications.

Article 17
Search Divisions

The Search Divisions shall be responsible for drawing up European search reports.

Article 18
Examining Divisions

(1) The Examining Divisions shall be responsible for the examination of European patent
applications.

(2) An Examining Division shall consist of three technically qualified examiners. However,
before a decision is taken on a European patent application, its examination shall, as a
general rule, be entrusted to one member of the Examining Division. Oral proceedings
shall be before the Examining Division itself. If the Examining Division considers that the
nature of the decision so requires, it shall be enlarged by the addition of a legally qualified
examiner. In the event of parity of votes, the vote of the Chairman of the Examining
Division shall be decisive.

Article 19
Opposition Divisions

(1) The Opposition Divisions shall be responsible for the examination of oppositions
against any European patent.

(2) An Opposition Division shall consist of three technically qualified examiners, at least
two of whom shall not have taken part in the proceedings for grant of the patent to which
the opposition relates. An examiner who has taken part in the proceedings for the grant of
the European patent may not be the Chairman. Before a decision is taken on the
opposition, the Opposition Division may entrust the examination of the opposition to one of
its members. Oral proceedings shall be before the Opposition Division itself. If the
Opposition Division considers that the nature of the decision so requires, it shall be
enlarged by the addition of a legally qualified examiner who shall not have taken part in the
proceedings for grant of the patent. In the event of parity of votes, the vote of the Chairman
of the Opposition Division shall be decisive.

Article 20
Legal Division

(1) The Legal Division shall be responsible for decisions in respect of entries in the
Register of European Patents and in respect of registration on, and deletion from, the list
of professional representatives.

(2) Decisions of the Legal Division shall be taken by one legally qualified member.



-7-

Article 21
Boards of Appeal

(1) The Boards of Appeal shall be responsible for the examination of appeals from
decisions of the Receiving Section, the Examining Divisions and Opposition Divisions, and
the Legal Division.

(2) For appeals from decisions of the Receiving Section or the Legal Division, a Board of
Appeal shall consist of three legally qualified members.

(3) For appeals from a decision of an Examining Division, a Board of Appeal shall consist
of:

(a) two technically qualified members and one legally qualified member, when the
decision concerns the refusal of a European patent application or the grant, limitation or
revocation of a European patent, and was taken by an Examining Division consisting of
less than four members;

(b) three technically and two legally qualified members, when the decision was taken
by an Examining Division consisting of four members, or when the Board of Appeal
considers that the nature of the appeal so requires;

(c) three legally qualified members in all other cases.

(4) For appeals from a decision of an Opposition Division, a Board of Appeal shall consist
of:

(a) two technically qualified members and one legally qualified member, when the
decision was taken by an Opposition Division consisting of three members;

(b) three technically and two legally qualified members, when the decision was taken
by an Opposition Division consisting of four members, or when the Board of Appeal
considers that the nature of the appeal so requires.

Article 22
Enlarged Board of Appeal

(1) The Enlarged Board of Appeal shall be responsible for:
(a) deciding on points of law referred to it by Boards of Appeal under Article 112;

(b) giving opinions on points of law referred to it by the President of the European
Patent Office under Article 112;

(c) deciding on petitions for review of decisions of the Boards of Appeal under
Article 112a.

(2) In proceedings under paragraph 1(a) and (b), the Enlarged Board of Appeal shall
consist of five legally and two technically qualified members. In proceedings under
paragraph 1(c), the Enlarged Board of Appeal shall consist of three or five members as
laid down in the Implementing Regulations. In all proceedings, a legally qualified member
shall be the Chairman.

Article 23
Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal and of the Boards of Appeal shall be
appointed for a term of five years and may not be removed from office during this term,
except if there are serious grounds for such removal and if the Administrative Council, on a
proposal from the Enlarged Board of Appeal, takes a decision to this effect.
Notwithstanding sentence 1, the term of office of members of the Boards shall end if they
resign or are retired in accordance with the Service Regulations for permanent employees
of the European Patent Office.
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(2) The members of the Boards may not be members of the Receiving Section, Examining
Divisions, Opposition Divisions or Legal Division.

(3) In their decisions the members of the Boards shall not be bound by any instructions
and shall comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal and the Enlarged Board of Appeal
shall be adopted in accordance with the Implementing Regulations. They shall be subject
to the approval of the Administrative Council.

Article 24
Exclusion and objection

(1) Members of the Boards of Appeal or of the Enlarged Board of Appeal may not take part
in a case in which they have any personal interest, or if they have previously been involved
as representatives of one of the parties, or if they participated in the decision under
appeal.

(2) If, for one of the reasons mentioned in paragraph 1, or for any other reason, a member
of a Board of Appeal or of the Enlarged Board of Appeal considers that he should not take
part in any appeal, he shall inform the Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged Board of Appeal may be objected to
by any party for one of the reasons mentioned in paragraph 1, or if suspected of partiality.
An objection shall not be admissible if, while being aware of a reason for objection, the
party has taken a procedural step. An objection may not be based upon the nationality of
members.

(4) The Boards of Appeal and the Enlarged Board of Appeal shall decide as to the action
to be taken in the cases specified in paragraphs 2 and 3, without the participation of the
member concerned. For the purposes of taking this decision the member objected to shall
be replaced by his alternate.

Article 25
Technical opinion

At the request of the competent national court hearing an infringement or revocation
action, the European Patent Office shall be obliged, on payment of an appropriate fee, to
give a technical opinion concerning the European patent which is the subject of the action.
The Examining Division shall be responsible for issuing such opinions.

Chapter IV
The Administrative Council

Article 26
Membership

(1) The Administrative Council shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to
appoint one Representative and one alternate Representative to the Administrative
Council.

(2) The members of the Administrative Council may, in accordance with the Rules of
Procedure of the Administrative Council, be assisted by advisers or experts.

Article 27
Chairmanship

(1) The Administrative Council shall elect a Chairman and a Deputy Chairman from among
the Representatives and alternate Representatives of the Contracting States. The Deputy
Chairman shall ex officio replace the Chairman if he is prevented from carrying out his
duties.
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(2) The terms of office of the Chairman and the Deputy Chairman shall be three years.
They may be re-elected.

Article 28
Board

(1) When there are at least eight Contracting States, the Administrative Council may set
up a Board composed of five of its members.

(2) The Chairman and the Deputy Chairman of the Administrative Council shall be
members of the Board ex officio; the other three members shall be elected by the
Administrative Council.

(3) The term of office of the members elected by the Administrative Council shall be three
years. They may not be re-elected.

(4) The Board shall perform the duties assigned to it by the Administrative Council in
accordance with the Rules of Procedure.

Article 29
Meetings

(1) Meetings of the Administrative Council shall be convened by its Chairman.

(2) The President of the European Patent Office shall take part in the deliberations of the
Administrative Council.

(3) The Administrative Council shall hold an ordinary meeting once each year. In addition,
it shall meet on the initiative of its Chairman or at the request of one-third of the
Contracting States.

(4) The deliberations of the Administrative Council shall be based on an agenda, and shall
be held in accordance with its Rules of Procedure.

(5) The provisional agenda shall contain any question whose inclusion is requested by any
Contracting State in accordance with the Rules of Procedure.

Article 30
Attendance of observers

(1) The World Intellectual Property Organization shall be represented at the meetings of
the Administrative Council, in accordance with an agreement between the Organisation
and the World Intellectual Property Organization.

(2) Other intergovernmental organisations entrusted with carrying out international
procedures in the field of patents, with which the Organisation has concluded an
agreement, shall be represented at the meetings of the Administrative Council, in
accordance with such agreement.

(3) Any other intergovernmental and international non-governmental organisations
carrying out an activity of interest to the Organisation may be invited by the Administrative
Council to be represented at its meetings during any discussion of matters of mutual
interest.

Article 31
Languages of the Administrative Council

(1) The languages used in the deliberations of the Administrative Council shall be English,
French and German.

(2) Documents submitted to the Administrative Council, and the minutes of its
deliberations, shall be drawn up in the three languages specified in paragraph 1.
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Article 32
Staff, premises and equipment

The European Patent Office shall place at the disposal of the Administrative Council, and
of any committee established by it, such staff, premises and equipment as may be
necessary for the performance of their duties.

Article 33
Competence of the Administrative Council in certain cases

(1) The Administrative Council shall be competent to amend:
(a) the time limits laid down in this Convention;

(b) Parts Il to VIII and Part X of this Convention, to bring them into line with an
international treaty relating to patents or European Community legislation relating to
patents;

(c) the Implementing Regulations.

(2) The Administrative Council shall be competent, in conformity with this Convention, to
adopt or amend:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employees and the conditions of
employment of other employees of the European Patent Office, the salary scales of the
said permanent and other employees, and also the nature of any supplementary benefits
and the rules for granting them;

(c) the Pension Scheme Regulations and any appropriate increases in existing
pensions to correspond to increases in salaries;

(d) the Rules relating to Fees;
(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the Administrative Council shall be competent
to decide, in the light of experience, that in certain categories of cases Examining Divisions
shall consist of one technically qualified examiner only. Such decision may be rescinded.

(4) The Administrative Council shall be competent to authorise the President of the
European Patent Office to negotiate and, subject to its approval, to conclude agreements
on behalf of the European Patent Organisation with States, with intergovernmental
organisations and with documentation centres set up on the basis of agreements with such
organisations.

(5) The Administrative Council may not take a decision under paragraph 1(b):
- concerning an international treaty, before its entry into force;

- concerning European Community legislation, before its entry into force or, where
that legislation lays down a period for its implementation, before the expiry of that period.

Article 34
Voting rights

(1) The right to vote in the Administrative Council shall be restricted to the Contracting
States.

(2) Each Contracting State shall have one vote, except where Article 36 applies.
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Article 35
Voting rules

(1) The Administrative Council shall take its decisions, other than those referred to in
paragraphs 2 and 3, by a simple majority of the Contracting States represented and voting.

(2) A majority of three-quarters of the votes of the Contracting States represented and
voting shall be required for the decisions which the Administrative Council is empowered to
take under Article 7, Article 11, paragraph 1, Article 33, paragraphs 1(a) and (c), and 2 to
4, Article 39, paragraph 1, Article 40, paragraphs2 and 4, Article 46, Article 134a,
Article 149a, paragraph 2, Article 152, Article 153, paragraph 7, Article 166 and
Article 172.

(3) Unanimity of the Contracting States voting shall be required for the decisions which the
Administrative Council is empowered to take under Article 33, paragraph 1(b). The
Administrative Council shall take such decisions only if all the Contracting States are
represented. A decision taken on the basis of Article 33, paragraph 1(b), shall not take
effect if a Contracting State declares, within twelve months of the date of the decision, that
it does not wish to be bound by that decision.

(4) Abstentions shall not be considered as votes.

Article 36
Weighting of votes

(1) In respect of the adoption or amendment of the Rules relating to Fees and, if the
financial contribution to be made by the Contracting States would thereby be increased,
the adoption of the budget of the Organisation and of any amending or supplementary
budget, any Contracting State may require, following a first ballot in which each
Contracting State shall have one vote, and whatever the result of this ballot, that a second
ballot be taken immediately, in which votes shall be given to the States in accordance with
paragraph 2. The decision shall be determined by the result of this second ballot.

(2) The number of votes that each Contracting State shall have in the second ballot shall
be calculated as follows:

(a) the percentage obtained for each Contracting State in respect of the scale for the
special financial contributions, pursuant to Article 40, paragraphs 3 and 4, shall be
multiplied by the number of Contracting States and divided by five;

(b) the number of votes thus given shall be rounded upwards to the next whole
number;

(c) five additional votes shall be added to this number;
(d) nevertheless, no Contracting State shall have more than 30 votes.
Chapter V
Financial provisions

Article 37
Budgetary funding

The budget of the Organisation shall be financed:
(a) by the Organisation's own resources;

(b) by payments made by the Contracting States in respect of renewal fees for
European patents levied in these States;

(c) where necessary, by special financial contributions made by the Contracting
States;

(d) where appropriate, by the revenue provided for in Article 146;



-12-

(e) where appropriate, and for tangible assets only, by third-party borrowings secured
on land or buildings;

(f) where appropriate, by third-party funding for specific projects.

Article 38
The Organisation's own resources

The Organisation's own resources shall comprise:
(a) all income from fees and other sources and also the reserves of the Organisation;

(b) the resources of the Pension Reserve Fund, which shall be treated as a special
class of asset of the Organisation, designed to support the Organisation's pension scheme
by providing the appropriate reserves.

Article 39
Payments by the Contracting States in respect of renewal fees for European patents

(1) Each Contracting State shall pay to the Organisation in respect of each renewal fee
received for a European patent in that State an amount equal to a proportion of that fee, to
be fixed by the Administrative Council; the proportion shall not exceed 75% and shall be
the same for all Contracting States. However, if the said proportion corresponds to an
amount which is less than a uniform minimum amount fixed by the Administrative Council,
the Contracting State shall pay that minimum to the Organisation.

(2) Each Contracting State shall communicate to the Organisation such information as the
Administrative Council considers to be necessary to determine the amount of these
payments.

(3) The due dates for these payments shall be determined by the Administrative Council.

(4) If a payment is not remitted fully by the due date, the Contracting State shall pay
interest from the due date on the amount remaining unpaid.

Article 40
Level of fees and payments — Special financial contributions

(1) The amounts of the fees referred to in Article 38 and the proportion referred to in
Article 39 shall be fixed at such a level as to ensure that the revenue in respect thereof is
sufficient for the budget of the Organisation to be balanced.

(2) However, if the Organisation is unable to balance its budget under the conditions laid
down in paragraph 1, the Contracting States shall remit to the Organisation special
financial contributions, the amount of which shall be determined by the Administrative
Council for the accounting period in question.

(3) These special financial contributions shall be determined in respect of any Contracting
State on the basis of the number of patent applications filed in the last year but one prior to
that of entry into force of this Convention, and calculated in the following manner:

(a) one half in proportion to the number of patent applications filed in that Contracting
State;

(b) one half in proportion to the second highest number of patent applications filed in
the other Contracting States by natural or legal persons having their residence or principal
place of business in that Contracting State.

However, the amounts to be contributed by States in which the number of patent
applications filed exceeds 25 000 shall then be taken as a whole and a new scale drawn
up in proportion to the total number of patent applications filed in these States.
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(4) Where the scale position of any Contracting State cannot be established in accordance
with paragraph 3, the Administrative Council shall, with the consent of that State, decide its
scale position.

(5) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the special financial
contributions.

(6) The special financial contributions shall be repaid with interest at a rate which shall be
the same for all Contracting States. Repayments shall be made in so far as it is possible to
provide for this purpose in the budget; the amount thus provided shall be distributed
among the Contracting States in accordance with the scale referred to in paragraphs 3 and
4.

(7) The special financial contributions remitted in any accounting period shall be repaid in
full before any such contributions or parts thereof remitted in any subsequent accounting
period are repaid.

Article 41
Advances

(1) At the request of the President of the European Patent Office, the Contracting States
shall grant advances to the Organisation, on account of their payments and contributions,
within the limit of the amount fixed by the Administrative Council. The amount of such
advances shall be determined in proportion to the amounts due from the Contracting
States for the accounting period in question.

(2) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the advances.

Article 42
Budget

(1) The budget of the Organisation shall be balanced. It shall be drawn up in accordance
with the generally accepted accounting principles laid down in the Financial Regulations. If
necessary, there may be amending or supplementary budgets.

(2) The budget shall be drawn up in the unit of account fixed in the Financial Regulations.

Article 43
Authorisation for expenditure

(1) The expenditure entered in the budget shall be authorised for the duration of one
accounting period, unless the Financial Regulations provide otherwise.

(2) In accordance with the Financial Regulations, any appropriations, other than those
relating to staff costs, which are unexpended at the end of the accounting period may be
carried forward, but not beyond the end of the following accounting period.

(3) Appropriations shall be set out under different headings according to type and purpose
of the expenditure and subdivided, as far as necessary, in accordance with the Financial
Regulations.

Article 44
Appropriations for unforeseeable expenditure

(1) The budget of the Organisation may contain appropriations for unforeseeable
expenditure.

(2) The employment of these appropriations by the Organisation shall be subject to the
prior approval of the Administrative Council.

Article 45
Accounting period

The accounting period shall commence on 1 January and end on 31 December.
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Article 46
Preparation and adoption of the budget

(1) The President of the European Patent Office shall submit the draft budget to the
Administrative Council no later than the date prescribed in the Financial Regulations.

(2) The budget and any amending or supplementary budget shall be adopted by the
Administrative Council.

Article 47
Provisional budget

(1) If, at the beginning of the accounting period, the budget has not been adopted by the
Administrative Council, expenditures may be effected on a monthly basis per heading or
other division of the budget, in accordance with the Financial Regulations, up to
one-twelfth of the budget appropriations for the preceding accounting period, provided that
the appropriations thus made available to the President of the European Patent Office
shall not exceed one-twelfth of those provided for in the draft budget.

(2) The Administrative Council may, subject to the observance of the other provisions laid
down in paragraph 1, authorise expenditure in excess of one-twelfth of the appropriations.

(3) The payments referred to in Article 37(b) shall continue to be made, on a provisional
basis, under the conditions determined under Article 39 for the year preceding that to
which the draft budget relates.

(4) The Contracting States shall pay each month, on a provisional basis and in accordance
with the scale referred to in Article 40, paragraphs 3 and 4, any special financial
contributions necessary to ensure implementation of paragraphs 1 and 2. Article 39,
paragraph 4, shall apply mutatis mutandis to these contributions.

Article 48
Budget implementation

(1) The President of the European Patent Office shall implement the budget and any
amending or supplementary budget on his own responsibility and within the limits of the
allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, in accordance
with the Financial Regulations, transfer funds between the various headings or
sub-headings.

Article 49
Auditing of accounts

(1) The income and expenditure account and a balance sheet of the Organisation shall be
examined by auditors whose independence is beyond doubt, appointed by the
Administrative Council for a period of five years, which shall be renewable or extensible.

(2) The audit shall be based on vouchers and shall take place, if necessary, in situ. The
audit shall ascertain whether all income has been received and all expenditure effected in
a lawful and proper manner and whether the financial management is sound. The auditors
shall draw up a report containing a signed audit opinion after the end of each accounting
period.

(3) The President of the European Patent Office shall annually submit to the Administrative
Council the accounts of the preceding accounting period in respect of the budget and the
balance sheet showing the assets and liabilities of the Organisation together with the
report of the auditors.

(4) The Administrative Council shall approve the annual accounts together with the report
of the auditors and shall discharge the President of the European Patent Office in respect
of the implementation of the budget.
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Article 50
Financial Regulations

The Financial Regulations shall lay down in particular:

(a) the arrangements relating to the establishment and implementation of the budget
and for the rendering and auditing of accounts;

(b) the method and procedure whereby the payments and contributions provided for in
Article 37 and the advances provided for in Article 41 are to be made available to the
Organisation by the Contracting States;

(c) the rules concerning the responsibilities of authorising and accounting officers and
the arrangements for their supervision;

(d) the rates of interest provided for in Articles 39, 40 and 47;
(e) the method of calculating the contributions payable by virtue of Article 146;

(f) the composition of and duties to be assigned to a Budget and Finance Committee
which should be set up by the Administrative Council;

(9) the generally accepted accounting principles on which the budget and the annual
financial statements shall be based.

Article 51
Fees

(1) The European Patent Office may levy fees for any official task or procedure carried out
under this Convention.

(2) Time limits for the payment of fees other than those fixed by this Convention shall be
laid down in the Implementing Regulations.

(3) Where the Implementing Regulations provide that a fee shall be paid, they shall also
lay down the legal consequences of failure to pay such fee in due time.

(4) The Rules relating to Fees shall determine in particular the amounts of the fees and the
ways in which they are to be paid.
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SUBSTANTIVE PATENT LAW

Chapter |
Patentability

Article 52
Patentable inventions

(1) European patents shall be granted for any inventions, in all fields of technology,
provided that they are new, involve an inventive step and are susceptible of industrial
application.

(2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1:

(a) discoveries, scientific theories and mathematical methods;
(b) aesthetic creations;

(c) schemes, rules and methods for performing mental acts, playing games or doing
business, and programs for computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to
therein only to the extent to which a European patent application or European patent
relates to such subject-matter or activities as such.

Article 53
Exceptions to patentability

European patents shall not be granted in respect of:

a) inventions the commercial exploitation of which would be contrary to "ordre public"
or morality; such exploitation shall not be deemed to be so contrary merely because it is
prohibited by law or regulation in some or all of the Contracting States;

b) plant or animal varieties or essentially biological processes for the production of
plants or animals; this provision shall not apply to microbiological processes or the
products thereof;

(c) methods for treatment of the human or animal body by surgery or therapy and
diagnostic methods practised on the human or animal body; this provision shall not apply
to products, in particular substances or compositions, for use in any of these methods.

Article 54
Novelty

(1) An invention shall be considered to be new if it does not form part of the state of the
art.

(2) The state of the art shall be held to comprise everything made available to the public
by means of a written or oral description, by use, or in any other way, before the date of
filing of the European patent application.

(3) Additionally, the content of European patent applications as filed, the dates of filing of
which are prior to the date referred to in paragraph 2 and which were published on or after
that date, shall be considered as comprised in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any substance or
composition, comprised in the state of the art, for use in a method referred to in
Article 53(c), provided that its use for any such method is not comprised in the state of the
art.
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(5) Paragraphs 2 and 3 shall also not exclude the patentability of any substance or
composition referred to in paragraph 4 for any specific use in a method referred to in
Article 53(c), provided that such use is not comprised in the state of the art.

Article 55
Non-prejudicial disclosures

(1) For the application of Article 54, a disclosure of the invention shall not be taken into
consideration if it occurred no earlier than six months preceding the filing of the European
patent application and if it was due to, or in consequence of:

a) an evident abuse in relation to the applicant or his legal predecessor, or

b) the fact that the applicant or his legal predecessor has displayed the invention at an
official, or officially recognised, international exhibition falling within the terms of the
Convention on international exhibitions signed at Paris on 22 November 1928 and last
revised on 30 November 1972.

(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the applicant states, when
filing the European patent application, that the invention has been so displayed and files a
supporting certificate within the time limit and under the conditions laid down in the
Implementing Regulations.

Article 56
Inventive step

An invention shall be considered as involving an inventive step if, having regard to the
state of the art, it is not obvious to a person skilled in the art. If the state of the art also
includes documents within the meaning of Article 54, paragraph 3, these documents shall
not be considered in deciding whether there has been an inventive step.

Article 57
Industrial application

An invention shall be considered as susceptible of industrial application if it can be made
or used in any kind of industry, including agriculture.

Chapter I
Persons entitled to apply for and obtain a European patent - Mention of the inventor

Article 58
Entitlement to file a European patent application

A European patent application may be filed by any natural or legal person, or any body
equivalent to a legal person by virtue of the law governing it.

Article 59
Multiple applicants

A European patent application may also be filed either by joint applicants or by two or
more applicants designating different Contracting States.

Article 60
Right to a European patent

(1) The right to a European patent shall belong to the inventor or his successor in title. If
the inventor is an employee, the right to a European patent shall be determined in
accordance with the law of the State in which the employee is mainly employed; if the
State in which the employee is mainly employed cannot be determined, the law to be
applied shall be that of the State in which the employer has the place of business to which
the employee is attached.
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(2) If two or more persons have made an invention independently of each other, the right
to a European patent therefor shall belong to the person whose European patent
application has the earliest date of filing, provided that this first application has been
published.

(3) In proceedings before the European Patent Office, the applicant shall be deemed to be
entitled to exercise the right to a European patent.

Article 61
European patent applications filed by non-entitled persons

(1) If by a final decision it is adjudged that a person other than the applicant is entitled to
the grant of the European patent, that person may, in accordance with the Implementing
Regulations:

a) prosecute the European patent application as his own application in place of the
applicant;

b) file a new European patent application in respect of the same invention; or
c) request that the European patent application be refused.

(2) Article 76, paragraph 1, shall apply mutatis mutandis to a new European patent
application filed under paragraph 1(b).

Article 62
Right of the inventor to be mentioned

The inventor shall have the right, vis-a-vis the applicant for or proprietor of a European
patent, to be mentioned as such before the European Patent Office.

Chapter Il
Effects of the European patent and the European patent application

Article 63
Term of the European patent

(1) The term of the European patent shall be 20 years from the date of filing of the
application.

(2) Nothing in the preceding paragraph shall limit the right of a Contracting State to extend
the term of a European patent, or to grant corresponding protection which follows
immediately on expiry of the term of the patent, under the same conditions as those
applying to national patents:

a) in order to take account of a state of war or similar emergency conditions affecting
that State;

b) if the subject-matter of the European patent is a product or a process for
manufacturing a product or a use of a product which has to undergo an administrative
authorisation procedure required by law before it can be put on the market in that State.

(3) Paragraph 2 shall apply mutatis mutandis to European patents granted jointly for a
group of Contracting States in accordance with Article 142.

(4) A Contracting State which makes provision for extension of the term or corresponding
protection under paragraph 2(b) may, in accordance with an agreement concluded with the
Organisation, entrust to the European Patent Office tasks associated with implementation
of the relevant provisions.
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Article 64
Rights conferred by a European patent

(1) A European patent shall, subject to the provisions of paragraph 2, confer on its
proprietor from the date on which the mention of its grant is published in the European
Patent Bulletin, in each Contracting State in respect of which it is granted, the same rights
as would be conferred by a national patent granted in that State.

(2) If the subject-matter of the European patent is a process, the protection conferred by
the patent shall extend to the products directly obtained by such process.

(3) Any infringement of a European patent shall be dealt with by national law.

Article 65
Translation of the European patent

(1) Any Contracting State may, if the European patent as granted, amended or limited by
the European Patent Office is not drawn up in one of its official languages, prescribe that
the proprietor of the patent shall supply to its central industrial property office a translation
of the patent as granted, amended or limited in one of its official languages at his option or,
where that State has prescribed the use of one specific official language, in that language.
The period for supplying the translation shall end three months after the date on which the
mention of the grant, maintenance in amended form or limitation of the European patent is
published in the European Patent Bulletin, unless the State concerned prescribes a longer
period.

(2) Any Contracting State which has adopted provisions pursuant to paragraph 1 may
prescribe that the proprietor of the patent must pay all or part of the costs of publication of
such translation within a period laid down by that State.

(3) Any Contracting State may prescribe that in the event of failure to observe the
provisions adopted in accordance with paragraphs 1 and 2, the European patent shall be
deemed to be void ab initio in that State.

Article 66
Equivalence of European filing with national filing

A European patent application which has been accorded a date of filing shall, in the
designated Contracting States, be equivalent to a regular national filing, where appropriate
with the priority claimed for the European patent application.

Article 67
Rights conferred by a European patent application after publication

(1) A European patent application shall, from the date of its publication, provisionally
confer upon the applicant the protection provided for by Article 64, in the Contracting
States designated in the application.

(2) Any Contracting State may prescribe that a European patent application shall not
confer such protection as is conferred by Article 64. However, the protection attached to
the publication of the European patent application may not be less than that which the
laws of the State concerned attach to the compulsory publication of unexamined national
patent applications. In any event, each State shall ensure at least that, from the date of
publication of a European patent application, the applicant can claim compensation
reasonable in the circumstances from any person who has used the invention in that State
in circumstances where that person would be liable under national law for infringement of a
national patent.

(3) Any Contracting State which does not have as an official language the language of the
proceedings may prescribe that provisional protection in accordance with paragraphs 1
and 2 above shall not be effective until such time as a translation of the claims in one of its
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official languages at the option of the applicant or, where that State has prescribed the use
of one specific official language, in that language:

a) has been made available to the public in the manner prescribed by national law, or
b) has been communicated to the person using the invention in the said State.

(4) The European patent application shall be deemed never to have had the effects set out
in paragraphs 1 and 2 when it has been withdrawn, deemed to be withdrawn or finally
refused. The same shall apply in respect of the effects of the European patent application
in a Contracting State the designation of which is withdrawn or deemed to be withdrawn.

Article 68
Effect of revocation or limitation of the European patent

The European patent application and the resulting European patent shall be deemed not
to have had, from the outset, the effects specified in Articles 64 and 67, to the extent that
the patent has been revoked or limited in opposition, limitation or revocation proceedings.

Article 69
Extent of protection

(1) The extent of the protection conferred by a European patent or a European patent
application shall be determined by the claims. Nevertheless, the description and drawings
shall be used to interpret the claims.

(2) For the period up to grant of the European patent, the extent of the protection
conferred by the European patent application shall be determined by the claims contained
in the application as published. However, the European patent as granted or as amended
in opposition, limitation or revocation proceedings shall determine retroactively the
protection conferred by the application, in so far as such protection is not thereby
extended.

Article 70
Authentic text of a European patent application or European patent

(1) The text of a European patent application or a European patent in the language of the
proceedings shall be the authentic text in any proceedings before the European Patent
Office and in any Contracting State.

(2) If, however, the European patent application has been filed in a language which is not
an official language of the European Patent Office, that text shall be the application as filed
within the meaning of this Convention.

(3) Any Contracting State may provide that a translation into one of its official languages,
as prescribed by it according to this Convention, shall in that State be regarded as
authentic, except for revocation proceedings, in the event of the European patent
application or European patent in the language of the translation conferring protection
which is narrower than that conferred by it in the language of the proceedings.

(4) Any Contracting State which adopts a provision under paragraph 3:

(a) shall allow the applicant for or proprietor of the patent to file a corrected translation of
the European patent application or European patent. Such corrected translation shall not
have any legal effect until any conditions established by the Contracting State under Article
65, paragraph 2, or Article 67, paragraph 3, have been complied with;

(b) may prescribe that any person who, in that State, in good faith has used or has made
effective and serious preparations for using an invention the use of which would not
constitute infringement of the application or patent in the original translation, may, after the
corrected translation takes effect, continue such use in the course of his business or for
the needs thereof without payment.
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Chapter IV
The European patent application as an object of property

Article 71
Transfer and constitution of rights

A European patent application may be transferred or give rise to rights for one or more of
the designated Contracting States.

Article 72
Assignment

An assignment of a European patent application shall be made in writing and shall require
the signature of the parties to the contract.

Article 73
Contractual licensing

A European patent application may be licensed in whole or in part for the whole or part of
the territories of the designated Contracting States.

Article 74
Law applicable

Unless this Convention provides otherwise, the European patent application as an object
of property shall, in each designated Contracting State and with effect for such State, be
subject to the law applicable in that State to national patent applications.
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PART Ill
THE EUROPEAN PATENT APPLICATION

Chapter |
Filing and requirements of the European patent application

Article 75
Filing of a European patent application

(1) A European patent application may be filed:
a) with the European Patent Office, or

b) if the law of a Contracting State so permits, and subject to Article 76, paragraph 1,
with the central industrial property office or other competent authority of that State. Any
application filed in this way shall have the same effect as if it had been filed on the same
date with the European Patent Office.

(2) Paragraph 1 shall not preclude the application of legislative or regulatory provisions
which, in any Contracting State:

a) govern inventions which, owing to the nature of their subject-matter, may not be
communicated abroad without the prior authorisation of the competent authorities of that
State, or

b) prescribe that any application is to be filed initially with a national authority, or make
direct filing with another authority subject to prior authorisation.

Article 76
European divisional applications

(1) A European divisional application shall be filed directly with the European Patent Office
in accordance with the Implementing Regulations. It may be filed only in respect of subject-
matter which does not extend beyond the content of the earlier application as filed; in so
far as this requirement is complied with, the divisional application shall be deemed to have
been filed on the date of filing of the earlier application and shall enjoy any right of priority.

(2) All the Contracting States designated in the earlier application at the time of filing of a
European divisional application shall be deemed to be designated in the divisional
application.

Article 77
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall forward to the
European Patent Office any European patent application filed with it or any other
competent authority in that State, in accordance with the Implementing Regulations.

(2) A European patent application the subject of which has been made secret shall not be
forwarded to the European Patent Office.

(3) A European patent application not forwarded to the European Patent Office in due time
shall be deemed to be withdrawn.

Article 78
Requirements of a European patent application

(1) A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) a description of the invention;
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(c) one or more claims;
(d) any drawings referred to in the description or the claims;
(e) an abstract,
and satisfy the requirements laid down in the Implementing Regulations.

(2) A European patent application shall be subject to the payment of the filing fee and the
search fee. If the filing fee or the search fee is not paid in due time, the application shall be
deemed to be withdrawn.

Article 79
Designation of Contracting States

(1) All the Contracting States party to this Convention at the time of filing of the European
patent application shall be deemed to be designated in the request for grant of a European
patent.

(2) The designation of a Contracting State may be subject to the payment of a designation
fee.

(3) The designation of a Contracting State may be withdrawn at any time up to the grant of
the European patent.

Article 80
Date of filing

The date of filing of a European patent application shall be the date on which the
requirements laid down in the Implementing Regulations are fulfilled.

Article 81
Designation of the inventor

The European patent application shall designate the inventor. If the applicant is not the
inventor or is not the sole inventor, the designation shall contain a statement indicating the
origin of the right to the European patent.

Article 82
Unity of invention

The European patent application shall relate to one invention only or to a group of
inventions so linked as to form a single general inventive concept.

Article 83
Disclosure of the invention

The European patent application shall disclose the invention in a manner sufficiently clear
and complete for it to be carried out by a person skilled in the art.

Article 84
Claims

The claims shall define the matter for which protection is sought. They shall be clear and
concise and be supported by the description.

Article 85
Abstract

The abstract shall serve the purpose of technical information only; it may not be taken into
account for any other purpose, in particular for interpreting the scope of the protection
sought or applying Article 54, paragraph 3.
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Article 86
Renewal fees for the European patent application

(1) Renewal fees for the European patent application shall be paid to the European Patent
Office in accordance with the Implementing Regulations. These fees shall be due in
respect of the third year and each subsequent year, calculated from the date of filing of the
application. If a renewal fee is not paid in due time, the application shall be deemed to be
withdrawn.

(2) The obligation to pay renewal fees shall terminate with the payment of the renewal fee
due in respect of the year in which the mention of the grant of the European patent is
published in the European Patent Bulletin.

Chapter lI
Priority

Article 87
Priority right

(1) Any person who has duly filed, in or for
(a) any State party to the Paris Convention for the Protection of Industrial Property or

(b) any Member of the World Trade Organization, an application for a patent, a utility
model or a utility certificate, or his successor in title, shall enjoy, for the purpose of filing a
European patent application in respect of the same invention, a right of priority during a
period of twelve months from the date of filing of the first application.

(2) Every filing that is equivalent to a regular national filing under the national law of the
State where it was made or under bilateral or multilateral agreements, including this
Convention, shall be recognised as giving rise to a right of priority.

(3) A regular national filing shall mean any filing that is sufficient to establish the date on
which the application was filed, whatever the outcome of the application may be.

(4) A subsequent application in respect of the same subject-matter as a previous first
application and filed in or for the same State shall be considered as the first application for
the purposes of determining priority, provided that, at the date of filing the subsequent
application, the previous application has been withdrawn, abandoned or refused, without
being open to public inspection and without leaving any rights outstanding, and has not
served as a basis for claiming a right of priority. The previous application may not
thereafter serve as a basis for claiming a right of priority.

(5) If the first filing has been made with an industrial property authority which is not subject
to the Paris Convention for the Protection of Industrial Property or the Agreement
Establishing the World Trade Organization, paragraphs 1 to 4 shall apply if that authority,
according to a communication issued by the President of the European Patent Office,
recognises that a first filing made with the European Patent Office gives rise to a right of
priority under conditions and with effects equivalent to those laid down in the Paris
Convention.

Article 88
Claiming priority

(1) An applicant desiring to take advantage of the priority of a previous application shall file
a declaration of priority and any other document required, in accordance with the
Implementing Regulations.

(2) Multiple priorities may be claimed in respect of a European patent application,
notwithstanding the fact that they originated in different countries. Where appropriate,
multiple priorities may be claimed for any one claim. Where multiple priorities are claimed,
time limits which run from the date of priority shall run from the earliest date of priority.
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(3) If one or more priorities are claimed in respect of a European patent application, the
right of priority shall cover only those elements of the European patent application which
are included in the application or applications whose priority is claimed.

(4) If certain elements of the invention for which priority is claimed do not appear among
the claims formulated in the previous application, priority may nonetheless be granted,
provided that the documents of the previous application as a whole specifically disclose
such elements.

Article 89
Effect of priority right

The right of priority shall have the effect that the date of priority shall count as the date of
filing of the European patent application for the purposes of Article 54, paragraphs 2 and 3,
and Article 60, paragraph 2.



- 26 -

PART IV
PROCEDURE UP TO GRANT

Article 90
Examination on filing and examination as to formal requirements

(1) The European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the application satisfies the requirements for the accordance of a
date of filing.

(2) If a date of filing cannot be accorded following the examination under paragraph 1, the
application shall not be dealt with as a European patent application.

(3) If the European patent application has been accorded a date of filing, the European
Patent Office shall examine, in accordance with the Implementing Regulations, whether
the requirements in Articles 14, 78 and 81, and, where applicable, Article 88, paragraph 1,
and Article 133, paragraph 2, as well as any other requirement laid down in the
Implementing Regulations, have been satisfied.

(4) Where the European Patent Office in carrying out the examination under paragraphs 1
or 3 notes that there are deficiencies which may be corrected, it shall give the applicant an
opportunity to correct them.

(5) If any deficiency noted in the examination under paragraph 3 is not corrected, the
European patent application shall be refused unless a different legal consequence is
provided for by this Convention. Where the deficiency concerns the right of priority, this
right shall be lost for the application.

Article 91
(deleted)

Article 92
Drawing up of the European search report

The European Patent Office shall, in accordance with the Implementing Regulations, draw
up and publish a European search report in respect of the European patent application on
the basis of the claims, with due regard to the description and any drawings.

Article 93
Publication of the European patent application

(1) The European Patent Office shall publish the European patent application as soon as
possible

(a) after the expiry of a period of eighteen months from the date of filing or, if priority
has been claimed, from the date of priority, or

(b) at the request of the applicant, before the expiry of that period.

(2) The European patent application shall be published at the same time as the
specification of the European patent when the decision to grant the patent becomes
effective before the expiry of the period referred to in paragraph 1(a).

Article 94
Examination of the European patent application

(1) The European Patent Office shall, in accordance with the Implementing Regulations,
examine on request whether the European patent application and the invention to which it
relates meet the requirements of this Convention. The request shall not be deemed to be
filed until the examination fee has been paid.

(2) If no request for examination has been made in due time, the application shall be
deemed to be withdrawn.
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(3) If the examination reveals that the application or the invention to which it relates does
not meet the requirements of this Convention, the Examining Division shall invite the
applicant, as often as necessary, to file his observations and, subject to Article 123,
paragraph 1, to amend the application.

(4) If the applicant fails to reply in due time to any communication from the Examining
Division, the application shall be deemed to be withdrawn.

Article 95
(deleted)

Article 96
(deleted)

Article 97
Grant or refusal

(1) If the Examining Division is of the opinion that the European patent application and the
invention to which it relates meet the requirements of this Convention, it shall decide to
grant a European patent, provided that the conditions laid down in the Implementing
Regulations are fulfilled.

(2) If the Examining Division is of the opinion that the European patent application or the
invention to which it relates does not meet the requirements of this Convention, it shall
refuse the application unless this Convention provides for a different legal consequence.

(3) The decision to grant a European patent shall take effect on the date on which the
mention of the grant is published in the European Patent Bulletin.

Article 98
Publication of the specification of the European patent

The European Patent Office shall publish the specification of the European patent as soon
as possible after the mention of the grant of the European patent has been published in
the European Patent Bulletin.
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PART V
OPPOSITION AND LIMITATION PROCEDURE

Article 99
Opposition

(1) Within nine months of the publication of the mention of the grant of the European
patent in the European Patent Bulletin, any person may give notice to the European Patent
Office of opposition to that patent, in accordance with the Implementing Regulations.
Notice of opposition shall not be deemed to have been filed until the opposition fee has
been paid.

(2) The opposition shall apply to the European patent in all the Contracting States in which
that patent has effect.

(3) Opponents shall be parties to the opposition proceedings as well as the proprietor of
the patent.

(4) Where a person provides evidence that in a Contracting State, following a final
decision, he has been entered in the patent register of such State instead of the previous
proprietor, such person shall, at his request, replace the previous proprietor in respect of
such State. Notwithstanding Article 118, the previous proprietor and the person making the
request shall not be regarded as joint proprietors unless both so request.

Article 100
Grounds for opposition

Opposition may only be filed on the grounds that:
(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear
and complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the
application as filed, or, if the patent was granted on a divisional application or on a new
application filed under Article 61, beyond the content of the earlier application as filed.

Article 101
Examination of the opposition — Revocation or maintenance of the European patent

(1) If the opposition is admissible, the Opposition Division shall examine, in accordance
with the Implementing Regulations, whether at least one ground for opposition under
Article 100 prejudices the maintenance of the European patent. During this examination,
the Opposition Division shall invite the parties, as often as necessary, to file observations
on communications from another party or issued by itself.

(2) If the Opposition Division is of the opinion that at least one ground for opposition
prejudices the maintenance of the European patent, it shall revoke the patent. Otherwise, it
shall reject the opposition.

(3) If the Opposition Division is of the opinion that, taking into consideration the
amendments made by the proprietor of the European patent during the opposition
proceedings, the patent and the invention to which it relates

(a) meet the requirements of this Convention, it shall decide to maintain the patent as
amended, provided that the conditions laid down in the Implementing Regulations are
fulfilled;

(b) do not meet the requirements of this Convention, it shall revoke the patent.
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Article 102
(deleted)

Article 103
Publication of a new specification of the European patent

If the European patent is maintained as amended under Article 101, paragraph 3(a), the
European Patent Office shall publish a new specification of the European patent as soon
as possible after the mention of the opposition decision has been published in the
European Patent Bulletin.

Article 104
Costs

(1) Each party to the opposition proceedings shall bear the costs it has incurred, unless
the Opposition Division, for reasons of equity, orders, in accordance with the Implementing
Regulations, a different apportionment of costs.

(2) The procedure for fixing costs shall be laid down in the Implementing Regulations.

(3) Any final decision of the European Patent Office fixing the amount of costs shall be
dealt with, for the purpose of enforcement in the Contracting States, in the same way as a
final decision given by a civil court of the State in which enforcement is to take place.
Verification of such decision shall be limited to its authenticity.

Article 105
Intervention of the assumed infringer

(1) Any third party may, in accordance with the Implementing Regulations, intervene in
opposition proceedings after the opposition period has expired, if the third party proves
that

(a) proceedings for infringement of the same patent have been instituted against him,
or

(b) following a request of the proprietor of the patent to cease alleged infringement, the
third party has instituted proceedings for a ruling that he is not infringing the patent.

(2) An admissible intervention shall be treated as an opposition.

Article 105a
Request for limitation or revocation

(1) At the request of the proprietor, the European patent may be revoked or be limited by
an amendment of the claims. The request shall be filed with the European Patent Office in
accordance with the Implementing Regulations. It shall not be deemed to have been filed
until the limitation or revocation fee has been paid.

(2) The request may not be filed while opposition proceedings in respect of the European
patent are pending.

Article 105b
Limitation or revocation of the European patent

(1) The European Patent Office shall examine whether the requirements laid down in the
Implementing Regulations for limiting or revoking the European patent have been met.

(2) If the European Patent Office considers that the request for limitation or revocation of
the European patent meets these requirements, it shall decide to limit or revoke the
European patent in accordance with the Implementing Regulations. Otherwise, it shall
reject the request.
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(3) The decision to limit or revoke the European patent shall apply to the European patent
in all the Contracting States in respect of which it has been granted. It shall take effect on
the date on which the mention of the decision is published in the European Patent Bulletin.

Article 105¢
Publication of the amended specification of the European patent

If the European patent is limited under Article 105b, paragraph 2, the European Patent
Office shall publish the amended specification of the European patent as soon as possible
after the mention of the limitation has been published in the European Patent Bulletin.
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PART VI
APPEALS PROCEDURE

Article 106
Decisions subject to appeal

(1) An appeal shall lie from decisions of the Receiving Section, Examining Divisions,
Opposition Divisions and the Legal Division. It shall have suspensive effect.

(2) A decision which does not terminate proceedings as regards one of the parties can
only be appealed together with the final decision, unless the decision allows a separate
appeal.

(3) The right to file an appeal against decisions relating to the apportionment or fixing of
costs in opposition proceedings may be restricted in the Implementing Regulations.

Article 107
Persons entitled to appeal and to be parties to appeal proceedings

Any party to proceedings adversely affected by a decision may appeal. Any other parties
to the proceedings shall be parties to the appeal proceedings as of right.

Article 108
Time limit and form

Notice of appeal shall be filed, in accordance with the Implementing Regulations, at the
European Patent Office within two months of notification of the decision. Notice of appeal
shall not be deemed to have been filed until the fee for appeal has been paid. Within four
months of notification of the decision, a statement setting out the grounds of appeal shall
be filed in accordance with the Implementing Regulations.

Article 109
Interlocutory revision

(1) If the department whose decision is contested considers the appeal to be admissible
and well founded, it shall rectify its decision. This shall not apply where the appellant is
opposed by another party to the proceedings.

(2) If the appeal is not allowed within three months of receipt of the statement of grounds,
it shall be remitted to the Board of Appeal without delay, and without comment as to its
merit.

Article 110
Examination of appeals

If the appeal is admissible, the Board of Appeal shall examine whether the appeal is
allowable. The examination of the appeal shall be conducted in accordance with the
Implementing Regulations.

Article 111
Decision in respect of appeals

(1) Following the examination as to the allowability of the appeal, the Board of Appeal shall
decide on the appeal. The Board of Appeal may either exercise any power within the
competence of the department which was responsible for the decision appealed or remit
the case to that department for further prosecution.

(2) If the Board of Appeal remits the case for further prosecution to the department whose
decision was appealed, that department shall be bound by the ratio decidendi of the Board
of Appeal, in so far as the facts are the same. If the decision under appeal was taken by
the Receiving Section, the Examining Division shall also be bound by the ratio decidendi of
the Board of Appeal.
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Article 112
Decision or opinion of the Enlarged Board of Appeal

(1) In order to ensure uniform application of the law, or if a point of law of fundamental
importance arises:

(a) the Board of Appeal shall, during proceedings on a case and either of its own
motion or following a request from a party to the appeal, refer any question to the Enlarged
Board of Appeal if it considers that a decision is required for the above purposes. If the
Board of Appeal rejects the request, it shall give the reasons in its final decision;

(b) the President of the European Patent Office may refer a point of law to the
Enlarged Board of Appeal where two Boards of Appeal have given different decisions on
that question.

(2) In the cases referred to in paragraph 1(a) the parties to the appeal proceedings shall
be parties to the proceedings before the Enlarged Board of Appeal.

(3) The decision of the Enlarged Board of Appeal referred to in paragraph 1(a) shall be
binding on the Board of Appeal in respect of the appeal in question.

Article 112a
Petition for review by the Enlarged Board of Appeal

(1) Any party to appeal proceedings adversely affected by the decision of the Board of
Appeal may file a petition for review of the decision by the Enlarged Board of Appeal.

(2) The petition may only be filed on the grounds that:

(a) a member of the Board of Appeal took part in the decision in breach of Article 24,
paragraph 1, or despite being excluded pursuant to a decision under Article 24, paragraph
4;

(b) the Board of Appeal included a person not appointed as a member of the Boards of
Appeal;

(c) afundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined in the Implementing Regulations
occurred in the appeal proceedings; or

(e) a criminal act established under the conditions laid down in the Implementing
Regulations may have had an impact on the decision.

(3) The petition for review shall not have suspensive effect.

(4) The petition for review shall be filed in a reasoned statement, in accordance with the
Implementing Regulations. If based on paragraph 2(a) to (d), the petition shall be filed
within two months of notification of the decision of the Board of Appeal. If based on
paragraph 2(e), the petition shall be filed within two months of the date on which the
criminal act has been established and in any event no later than five years from notification
of the decision of the Board of Appeal. The petition shall not be deemed to have been filed
until after the prescribed fee has been paid.

(5) The Enlarged Board of Appeal shall examine the petition for review in accordance with
the Implementing Regulations. If the petition is allowable, the Enlarged Board of Appeal
shall set aside the decision and shall re-open proceedings before the Boards of Appeal in
accordance with the Implementing Regulations.

(6) Any person who, in a designated Contracting State, has in good faith used or made
effective and serious preparations for using an invention which is the subject of a
published European patent application or a European patent in the period between the
decision of the Board of Appeal and publication in the European Patent Bulletin of the
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mention of the decision of the Enlarged Board of Appeal on the petition, may without
payment continue such use in the course of his business or for the needs thereof.
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PART VI
COMMON PROVISIONS

Chapter |
Common provisions governing procedure

Article 113
Right to be heard and basis of decisions

(1) The decisions of the European Patent Office may only be based on grounds or
evidence on which the parties concerned have had an opportunity to present their
comments.

(2) The European Patent Office shall examine, and decide upon, the European patent
application or the European patent only in the text submitted to it, or agreed, by the
applicant or the proprietor of the patent.

Article 114
Examination by the European Patent Office of its own motion

(1) In proceedings before it, the European Patent Office shall examine the facts of its own
motion; it shall not be restricted in this examination to the facts, evidence and arguments
provided by the parties and the relief sought.

(2) The European Patent Office may disregard facts or evidence which are not submitted
in due time by the parties concerned.

Article 115
Observations by third parties

In proceedings before the European Patent Office, following the publication of the
European patent application, any third party may, in accordance with the Implementing
Regulations, present observations concerning the patentability of the invention to which
the application or patent relates. That person shall not be a party to the proceedings.

Article 116
Oral proceedings

(1) Oral proceedings shall take place either at the instance of the European Patent Office if
it considers this to be expedient or at the request of any party to the proceedings.
However, the European Patent Office may reject a request for further oral proceedings
before the same department where the parties and the subject of the proceedings are the
same.

(2) Nevertheless, oral proceedings shall take place before the Receiving Section at the
request of the applicant only where the Receiving Section considers this to be expedient or
where it intends to refuse the European patent application.

(3) Oral proceedings before the Receiving Section, the Examining Divisions and the Legal
Division shall not be public.

(4) Oral proceedings, including delivery of the decision, shall be public, as regards the
Boards of Appeal and the Enlarged Board of Appeal, after publication of the European
patent application, and also before the Opposition Divisions, in so far as the department
before which the proceedings are taking place does not decide otherwise in cases where
admission of the public could have serious and unjustified disadvantages, in particular for
a party to the proceedings.
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Article 117
Means and taking of evidence

(1) In proceedings before the European Patent Office the means of giving or obtaining
evidence shall include the following:

a) hearing the parties;

b) requests for information;
c) production of documents;
d) hearing witnesses;

e) opinions by experts;

(
(
(
(
(
(

f) inspection;
(g) sworn statements in writing.

(2) The procedure for taking such evidence shall be laid down in the Implementing
Regulations.

Article 118
Unity of the European patent application or European patent

Where the applicants for or proprietors of a European patent are not the same in respect of
different designated Contracting States, they shall be regarded as joint applicants or
proprietors for the purposes of proceedings before the European Patent Office. The unity
of the application or patent in these proceedings shall not be affected; in particular the text
of the application or patent shall be uniform for all designated Contracting States, unless
this Convention provides otherwise.

Article 119
Notification

Decisions, summonses, notices and communications shall be notified by the European
Patent Office of its own motion in accordance with the Implementing Regulations.
Notification may, where exceptional circumstances so require, be effected through the
intermediary of the central industrial property offices of the Contracting States.

Article 120
Time limits

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in proceedings before the European Patent
Office and are not fixed by this Convention;

(b) the manner of computation of time limits and the conditions under which time limits
may be extended,;

(c) the minima and maxima for time limits to be determined by the European Patent
Office.

Article 121
Further processing of the European patent application

(1) If an applicant fails to observe a time limit vis-a-vis the European Patent Office, he may
request further processing of the European patent application.

(2) The European Patent Office shall grant the request, provided that the requirements laid
down in the Implementing Regulations are met. Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe the time limit
shall be deemed not to have ensued.
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(4) Further processing shall be ruled out in respect of the time limits in Article 87,
paragraph 1, Article 108 and Article 112a, paragraph 4, as well as the time limits for
requesting further processing or re-establishment of rights. The Implementing Regulations
may rule out further processing for other time limits.

Article 122
Re-establishment of rights

(1) An applicant for or proprietor of a European patent who, in spite of all due care
required by the circumstances having been taken, was unable to observe a time limit
vis-a-vis the European Patent Office shall have his rights re-established upon request if the
non-observance of this time limit has the direct consequence of causing the refusal of the
European patent application or of a request, or the deeming of the application to have
been withdrawn, or the revocation of the European patent, or the loss of any other right or
means of redress.

(2) The European Patent Office shall grant the request, provided that the conditions of
paragraph 1 and any other requirements laid down in the Implementing Regulations are
met. Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe the time limit
shall be deemed not to have ensued.

(4) Re-establishment of rights shall be ruled out in respect of the time limit for requesting
re-establishment of rights. The Implementing Regulations may rule out re-establishment
for other time limits.

(5) Any person who, in a designated Contracting State, has in good faith used or made
effective and serious preparations for using an invention which is the subject of a
published European patent application or a European patent in the period between the
loss of rights referred to in paragraph 1 and publication in the European Patent Bulletin of
the mention of re-establishment of those rights, may without payment continue such use in
the course of his business or for the needs thereof.

(6) Nothing in this Article shall limit the right of a Contracting State to grant
re-establishment of rights in respect of time limits provided for in this Convention and to be
observed vis-a-vis the authorities of such State.

Article 123
Amendments

(1) The European patent application or European patent may be amended in proceedings
before the European Patent Office, in accordance with the Implementing Regulations. In
any event, the applicant shall be given at least one opportunity to amend the application of
his own volition.

(2) The European patent application or European patent may not be amended in such a
way that it contains subject-matter which extends beyond the content of the application as
filed.

(3) The European patent may not be amended in such a way as to extend the protection it
confers.

Article 124
Information on prior art

(1) The European Patent Office may, in accordance with the Implementing Regulations,
invite the applicant to provide information on prior art taken into consideration in national or
regional patent proceedings and concerning an invention to which the European patent
application relates.
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(2) If the applicant fails to reply in due time to an invitation under paragraph 1, the
European patent application shall be deemed to be withdrawn.

Article 125
Reference to general principles

In the absence of procedural provisions in this Convention, the European Patent Office
shall take into account the principles of procedural law generally recognised in the
Contracting States.

Article 126
(deleted)

Chapter lI
Information to the public or to official authorities

Article 127
European Patent Register

The European Patent Office shall keep a European Patent Register, in which the
particulars specified in the Implementing Regulations shall be recorded. No entry shall be
made in the European Patent Register before the publication of the European patent
application. The European Patent Register shall be open to public inspection.

Article 128
Inspection of files

(1) Files relating to European patent applications which have not yet been published shall
not be made available for inspection without the consent of the applicant.

(2) Any person who can prove that the applicant has invoked the rights under the
European patent application against him may obtain inspection of the files before the
publication of that application and without the consent of the applicant.

(3) Where a European divisional application or a new European patent application filed
under Article 61, paragraph 1, is published, any person may obtain inspection of the files of
the earlier application before the publication of that application and without the consent of
the applicant.

(4) After the publication of the European patent application, the files relating to the
application and the resulting European patent may be inspected on request, subject to the
restrictions laid down in the Implementing Regulations.

(5) Even before the publication of the European patent application, the European Patent
Office may communicate to third parties or publish the particulars specified in the
Implementing Regulations.

Article 129
Periodical publications

The European Patent Office shall periodically publish:

(a) a European Patent Bulletin containing the particulars the publication of which is
prescribed by this Convention, the Implementing Regulations or the President of the
European Patent Office;

(b) an Official Journal containing notices and information of a general character issued
by the President of the European Patent Office, as well as any other information relevant
to this Convention or its implementation.
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Article 130
Exchange of information

(1) Unless this Convention or national laws provide otherwise, the European Patent Office
and the central industrial property office of any Contracting State shall, on request,
communicate to each other any useful information regarding European or national patent
applications and patents and any proceedings concerning them.

(2) Paragraph 1 shall apply to the communication of information by virtue of working
agreements between the European Patent Office and

(a) the central industrial property offices of other States;
(b) any intergovernmental organisation entrusted with the task of granting patents;
(c) any other organisation.

(3) Communications under paragraphs 1 and 2(a) and (b) shall not be subject to the
restrictions laid down in Article 128. The Administrative Council may decide that
communications under paragraph 2(c) shall not be subject to such restrictions, provided
that the organisation concerned treats the information communicated as confidential until
the European patent application has been published.

Article 131
Administrative and legal co-operation

(1) Unless this Convention or national laws provide otherwise, the European Patent Office
and the courts or authorities of Contracting States shall on request give assistance to each
other by communicating information or opening files for inspection. Where the European
Patent Office makes files available for inspection by courts, Public Prosecutors' Offices or
central industrial property offices, the inspection shall not be subject to the restrictions laid
down in Article 128.

(2) At the request of the European Patent Office, the courts or other competent authorities
of Contracting States shall undertake, on behalf of the Office and within the limits of their
jurisdiction, any necessary enquiries or other legal measures.

Article 132
Exchange of publications

(1) The European Patent Office and the central industrial property offices of the
Contracting States shall despatch to each other on request and for their own use one or
more copies of their respective publications free of charge.

(2) The European Patent Office may conclude agreements relating to the exchange or
supply of publications.

Chapter Il
Representation

Article 133
General principles of representation

(1) Subject to paragraph 2, no person shall be compelled to be represented by a
professional representative in proceedings established by this Convention.

(2) Natural or legal persons not having their residence or principal place of business in a
Contracting State shall be represented by a professional representative and act through
him in all proceedings established by this Convention, other than in filing a European
patent application; the Implementing Regulations may permit other exceptions.

(3) Natural or legal persons having their residence or principal place of business in a
Contracting State may be represented in proceedings established by this Convention by
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an employee, who need not be a professional representative but who shall be authorised
in accordance with the Implementing Regulations. The Implementing Regulations may
provide whether and under what conditions an employee of a legal person may also
represent other legal persons which have their principal place of business in a Contracting
State and which have economic connections with the first legal person.

(4) The Implementing Regulations may lay down special provisions concerning the
common representation of parties acting in common.

Article 134
Representation before the European Patent Office

(1) Representation of natural or legal persons in proceedings established by this
Convention may only be undertaken by professional representatives whose names appear
on a list maintained for this purpose by the European Patent Office.

(2) Any natural person who
a) is a national of a Contracting State,
b) has his place of business or employment in a Contracting State and
(c) has passed the European qualifying examination

may be entered on the list of professional representatives.

(3) During a period of one year from the date on which the accession of a State to this
Convention takes effect, entry on that list may also be requested by any natural person
who

a) is a national of a Contracting State,

b) has his place of business or employment in the State having acceded to the
Convention and

c) is entitled to represent natural or legal persons in patent matters before the central
industrial property office of that State. Where such entitlement is not conditional upon the
requirement of special professional qualifications, the person shall have regularly so acted
in that State for at least five years.

(4) Entry shall be effected upon request, accompanied by certificates indicating that the
conditions laid down in paragraph 2 or 3 are fulfilled.

(5) Persons whose names appear on the list of professional representatives shall be
entitled to act in all proceedings established by this Convention.

(6) For the purpose of acting as a professional representative, any person whose name
appears on the list of professional representatives shall be entitled to establish a place of
business in any Contracting State in which proceedings established by this Convention
may be conducted, having regard to the Protocol on Centralisation annexed to this
Convention. The authorities of such State may remove that entitlement in individual cases
only in application of legal provisions adopted for the purpose of protecting public security
and law and order. Before such action is taken, the President of the European Patent
Office shall be consulted.

(7) The President of the European Patent Office may grant exemption from:
(a) the requirement of paragraphs 2(a) or 3(a) in special circumstances;

(b) the requirement of paragraph 3(c), second sentence, if the applicant furnishes
proof that he has acquired the requisite qualification in another way.

(8) Representation in proceedings established by this Convention may also be
undertaken, in the same way as by a professional representative, by any legal practitioner
qualified in a Contracting State and having his place of business in that State, to the extent
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that he is entitled in that State to act as a professional representative in patent matters.
Paragraph 6 shall apply mutatis mutandis.

Article 134a
Institute of Professional Representatives before the European Patent Office

(1) The Administrative Council shall be competent to adopt and amend provisions
governing:

(a) the Institute of Professional Representatives before the European Patent Office,
hereinafter referred to as the Institute;

(b) the qualifications and training required of a person for admission to the European
qualifying examination and the conduct of such examination;

(c) the disciplinary power exercised by the Institute or the European Patent Office in
respect of professional representatives;

(d) the obligation of confidentiality on the professional representative and the privilege
from disclosure in proceedings before the European Patent Office in respect of
communications between a professional representative and his client or any other person.

(2) Any person entered on the list of professional representatives referred to in Article 134,
paragraph 1, shall be a member of the Institute.
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PART VI
IMPACT ON NATIONAL LAW

Chapter |
Conversion into a national patent application

Article 135
Request for conversion

(1) The central industrial property office of a designated Contracting State shall, at the
request of the applicant for or proprietor of a European patent, apply the procedure for the
grant of a national patent in the following circumstances:

(a) where the European patent application is deemed to be withdrawn under Article 77,
paragraph 3;

(b) in such other cases as are provided for by the national law, in which the European
patent application is refused or withdrawn or deemed to be withdrawn, or the European
patent is revoked under this Convention.

(2) In the case referred to in paragraph 1(a), the request for conversion shall be filed with
the central industrial property office with which the European patent application has been
filed. That office shall, subject to the provisions governing national security, transmit the
request directly to the central industrial property offices of the Contracting States specified
therein.

(3) In the cases referred to in paragraph 1(b), the request for conversion shall be
submitted to the European Patent Office in accordance with the Implementing Regulations.
It shall not be deemed to be filed until the conversion fee has been paid. The European
Patent Office shall transmit the request to the central industrial property offices of the
Contracting States specified therein.

(4) The effect of the European patent application referred to in Article 66 shall lapse if the
request for conversion is not submitted in due time.

Article 136
(deleted)

Article 137
Formal requirements for conversion

(1) A European patent application transmitted in accordance with Article 135, paragraph 2
or 3, shall not be subjected to formal requirements of national law which are different from
or additional to those provided for in this Convention.

(2) Any central industrial property office to which the European patent application is
transmitted may require that the applicant shall, within a period of not less than two
months:

(a) pay the national application fee; and

(b) file a translation of the original text of the European patent application in an official
language of the State in question and, where appropriate, of the text as amended during
proceedings before the European Patent Office which the applicant wishes to use as the
basis for the national procedure.
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Chapter I
Revocation and prior rights

Article 138
Revocation of European patents

(1) Subject to Article 139, a European patent may be revoked with effect for a Contracting
State only on the grounds that:

(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear
and complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the
application as filed or, if the patent was granted on a divisional application or on a new
application filed under Article 61, beyond the content of the earlier application as filed;

(d) the protection conferred by the European patent has been extended; or
(e) the proprietor of the European patent is not entitled under Article 60, paragraph 1.

(2) If the grounds for revocation affect the European patent only in part, the patent shall be
limited by a corresponding amendment of the claims and revoked in part.

(3) In proceedings before the competent court or authority relating to the validity of the
European patent, the proprietor of the patent shall have the right to limit the patent by
amending the claims. The patent as thus limited shall form the basis for the proceedings.

Article 139
Prior rights and rights arising on the same date

(1) In any designated Contracting State a European patent application and a European
patent shall have with regard to a national patent application and a national patent the
same prior right effect as a national patent application and a national patent.

(2) A national patent application and a national patent in a Contracting State shall have
with regard to a European patent designating that Contracting State the same prior right
effect as if the European patent were a national patent.

(3) Any Contracting State may prescribe whether and on what terms an invention
disclosed in both a European patent application or patent and a national application or
patent having the same date of filing or, where priority is claimed, the same date of priority,
may be protected simultaneously by both applications or patents.

Chapter lli
Miscellaneous effects

Article 140
National utility models and utility certificates

Articles 66, 124, 135, 137 and 139 shall apply to utility models and utility certificates and to
applications for utility models and utility certificates registered or deposited in the
Contracting States whose laws make provision for such models or certificates.

Article 141
Renewal fees for European patents

(1) Renewal fees for a European patent may only be imposed for the years which follow
that referred to in Article 86, paragraph 2.

(2) Any renewal fees falling due within two months of the publication in the European
Patent Bulletin of the mention of the grant of the European patent shall be deemed to have
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been validly paid if they are paid within that period. Any additional fee provided for under
national law shall not be charged.
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PART IX
SPECIAL AGREEMENTS

Article 142
Unitary patents

(1) Any group of Contracting States, which has provided by a special agreement that a
European patent granted for those States has a unitary character throughout their
territories, may provide that a European patent may only be granted jointly in respect of all
those States.

(2) Where any group of Contracting States has availed itself of the authorisation given in
paragraph 1, the provisions of this Part shall apply.

Article 143
Special departments of the European Patent Office

(1) The group of Contracting States may give additional tasks to the European Patent
Office.

(2) Special departments common to the Contracting States in the group may be set up
within the European Patent Office in order to carry out the additional tasks. The President
of the European Patent Office shall direct such special departments; Article 10,
paragraphs 2 and 3, shall apply mutatis mutandis.

Article 144
Representation before special departments

The group of Contracting States may lay down special provisions to govern representation
of parties before the departments referred to in Article 143, paragraph 2.

Article 145
Select committee of the Administrative Council

(1) The group of Contracting States may set up a select committee of the Administrative
Council for the purpose of supervising the activities of the special departments set up
under Article 143, paragraph 2; the European Patent Office shall place at its disposal such
staff, premises and equipment as may be necessary for the performance of its duties. The
President of the European Patent Office shall be responsible for the activities of the special
departments to the select committee of the Administrative Council.

(2) The composition, powers and functions of the select committee shall be determined by
the group of Contracting States.

Article 146
Cover for expenditure for carrying out special tasks

Where additional tasks have been given to the European Patent Office under Article 143,
the group of Contracting States shall bear the expenses incurred by the Organisation in
carrying out these tasks. Where special departments have been set up in the European
Patent Office to carry out these additional tasks, the group shall bear the expenditure on
staff, premises and equipment chargeable in respect of these departments. Article 39,
paragraphs 3 and 4, Article 41 and Article 47 shall apply mutatis mutandis.

Article 147
Payments in respect of renewal fees for unitary patents

If the group of Contracting States has fixed a common scale of renewal fees in respect of
European patents, the proportion referred to in Article 39, paragraph 1, shall be calculated
on the basis of the common scale; the minimum amount referred to in Article 39,
paragraph 1, shall apply to the unitary patent. Article 39, paragraphs 3 and 4, shall apply
mutatis mutandis.
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Article 148
The European patent application as an object of property

(1) Article 74 shall apply unless the group of Contracting States has specified otherwise.

(2) The group of Contracting States may provide that a European patent application for
which these Contracting States are designated may only be transferred, mortgaged or
subjected to any legal means of execution in respect of all the Contracting States of the
group and in accordance with the provisions of the special agreement.

Article 149
Joint designation

(1) The group of Contracting States may provide that these States may only be designated
jointly, and that the designation of one or some only of such States shall be deemed to
constitute the designation of all the States of the group.

(2) Where the European Patent Office acts as a designated Office under Article 153,
paragraph 1, paragraph 1 shall apply if the applicant has indicated in the international
application that he wishes to obtain a European patent for one or more of the designated
States of the group. The same shall apply if the applicant designates in the international
application one of the Contracting States in the group, whose national law provides that
the designation of that State shall have the effect of the application being for a European
patent.

Article 149a
Other agreements between the Contracting States

(1) Nothing in this Convention shall be construed as limiting the right of some or all of the
Contracting States to conclude special agreements on any matters concerning European
patent applications or European patents which under this Convention are subject to and
governed by national law, such as, in particular

(a) an agreement establishing a European patent court common to the Contracting
States party to it;

(b) an agreement establishing an entity common to the Contracting States party to it to
deliver, at the request of national courts or quasi-judicial authorities, opinions on issues of
European or harmonised national patent law;

(c) an agreement under which the Contracting States party to it dispense fully or in
part with translations of European patents under Article 65;

(d) an agreement under which the Contracting States party to it provide that
translations of European patents as required under Article 65 may be filed with, and
published by, the European Patent Office.

(2) The Administrative Council shall be competent to decide that:

(a) the members of the Boards of Appeal or the Enlarged Board of Appeal may serve
on a European patent court or a common entity and take part in proceedings before that
court or entity in accordance with any such agreement;

(b) the European Patent Office shall provide a common entity with such support staff,
premises and equipment as may be necessary for the performance of its duties, and the
expenses incurred by that entity shall be borne fully or in part by the Organisation.
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PART X
INTERNATIONAL APPLICATIONS UNDER THE PATENT COOPERATION
TREATY - EURO-PCT APPLICATIONS

Article 150
Application of the Patent Cooperation Treaty

(1) The Patent Cooperation Treaty of 19 June 1970, hereinafter referred to as the PCT,
shall be applied in accordance with the provisions of this Part.

(2) International applications filed under the PCT may be the subject of proceedings before
the European Patent Office. In such proceedings, the provisions of the PCT and its
Regulations shall be applied, supplemented by the provisions of this Convention. In case
of conflict, the provisions of the PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office

The European Patent Office shall act as a receiving Office within the meaning of the PCT,
in accordance with the Implementing Regulations. Article 75, paragraph 2, shall apply.

Article 152
The European Patent Office as an International Searching Authority or International
Preliminary Examining Authority

The European Patent Office shall act as an International Searching Authority and
International Preliminary Examining Authority within the meaning of the PCT, in
accordance with an agreement between the Organisation and the International Bureau of
the World Intellectual Property Organization, for applicants who are residents or nationals
of a State party to this Convention. This agreement may provide that the European Patent
Office shall also act for other applicants.

Article 153
The European Patent Office as designated Office or elected Office

(1) The European Patent Office shall be

(a) a designated Office for any State party to this Convention in respect of which the
PCT is in force, which is designated in the international application and for which the
applicant wishes to obtain a European patent, and

(b) an elected Office, if the applicant has elected a State designated pursuant to letter
(a).

(2) An international application for which the European Patent Office is a designated or
elected Office, and which has been accorded an international date of filing, shall be
equivalent to a regular European application (Euro-PCT application).

(3) The international publication of a Euro-PCT application in an official language of the
European Patent Office shall take the place of the publication of the European patent
application and shall be mentioned in the European Patent Bulletin.

(4) If the Euro-PCT application is published in another language, a translation into one of
the official languages shall be filed with the European Patent Office, which shall publish it.
Subject to Article 67, paragraph 3, the provisional protection under Article 67,
paragraphs 1 and 2, shall be effective from the date of that publication.

(5) The Euro-PCT application shall be treated as a European patent application and shall
be considered as comprised in the state of the art under Article 54, paragraph 3, if the
conditions laid down in paragraph 3 or 4 and in the Implementing Regulations are fulfilled.
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(6) The international search report drawn up in respect of a Euro-PCT application or the
declaration replacing it, and their international publication, shall take the place of the
European search report and the mention of its publication in the European Patent Bulletin.

(7) A supplementary European search report shall be drawn up in respect of any
Euro-PCT application under paragraph 5. The Administrative Council may decide that the
supplementary search report is to be dispensed with or that the search fee is to be
reduced.

Article 154
(deleted)

Article 155
(deleted)

Article 156
(deleted)

Article 157
(deleted)

Article 158
(deleted)
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PART XI
TRANSITIONAL PROVISIONS

(deleted)
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PART Xl
FINAL PROVISIONS

Article 164
Implementing Regulations and Protocols

(1) The Implementing Regulations, the Protocol on Recognition, the Protocol on Privileges
and Immunities, the Protocol on Centralisation, the Protocol on the Interpretation of
Article 69 and the Protocol on Staff Complement shall be integral parts of this Convention.

(2) In case of conflict between the provisions of this Convention and those of the
Implementing Regulations, the provisions of this Convention shall prevail.

Article 165
Signature — Ratification

(1) This Convention shall be open for signature until 5 April 1974 by the States which took
part in the Inter-Governmental Conference for the setting up of a European System for the
Grant of Patents or were informed of the holding of that conference and offered the option
of taking part therein.

(2) This Convention shall be subject to ratification; instruments of ratification shall be
deposited with the Government of the Federal Republic of Germany.

Article 166
Accession

(1) This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;
(b) any other European State at the invitation of the Administrative Council.

(2) Any State which has been a party to the Convention and has ceased to be so as a
result of the application of Article 172, paragraph 4, may again become a party to the
Convention by acceding to it.

(3) Instruments of accession shall be deposited with the Government of the Federal
Republic of Germany.

Article 167
(deleted)

Article 168
Territorial field of application

(1) Any Contracting State may declare in its instrument of ratification or accession, or may
inform the Government of the Federal Republic of Germany by written notification at any
time thereafter, that this Convention shall be applicable to one or more of the territories for
the external relations of which it is responsible. European patents granted for that
Contracting State shall also have effect in the territories for which such a declaration has
taken effect.

(2) If the declaration referred to in paragraph 1 is contained in the instrument of ratification
or accession, it shall take effect on the same date as the ratification or accession; if the
declaration is notified after the deposit of the instrument of ratification or accession, such
notification shall take effect six months after the date of its receipt by the Government of
the Federal Republic of Germany.

(3) Any Contracting State may at any time declare that the Convention shall cease to
apply to some or to all of the territories in respect of which it has given notification pursuant
to paragraph 1. Such declaration shall take effect one year after the date on which the
Govermment of the Federal Republic of Germany received notification thereof.
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Article 169
Entry into force

(1) This Convention shall enter into force three months after the deposit of the last
instrument of ratification or accession by six States on whose territory the total number of
patent applications filed in 1970 amounted to at least 180 000 for all the said States.

(2) Any ratification or accession after the entry into force of this Convention shall take
effect on the first day of the third month after the deposit of the instrument of ratification or
accession.

Article 170
Initial contribution

(1) Any State which ratifies or accedes to this Convention after its entry into force shall pay
to the Organisation an initial contribution, which shall not be refunded.

(2) The initial contribution shall be 5% of an amount calculated by applying the percentage
obtained for the State in question, on the date on which ratification or accession takes
effect, in accordance with the scale provided for in Article 40, paragraphs 3 and 4, to the
sum of the special financial contributions due from the other Contracting States in respect
of the accounting periods preceding the date referred to above.

(3) In the event that special financial contributions were not required in respect of the
accounting period immediately preceding the date referred to in paragraph 2, the scale of
contributions referred to in that paragraph shall be the scale that would have been
applicable to the State concerned in respect of the last year for which financial
contributions were required.

Article 171
Duration of the Convention

The present Convention shall be of unlimited duration.

Article 172
Revision

(1) This Convention may be revised by a Conference of the Contracting States.

(2) The Conference shall be prepared and convened by the Administrative Council. The
Conference shall not be validly constituted unless at least three-quarters of the Contracting
States are represented at it. Adoption of the revised text shall require a majority of
three-quarters of the Contracting States represented and voting at the Conference.
Abstentions shall not be considered as votes.

(3) The revised text shall enter into force when it has been ratified or acceded to by the
number of Contracting States specified by the Conference, and at the time specified by
that Conference.

(4) Such States as have not ratified or acceded to the revised text of the Convention at the
time of its entry into force shall cease to be parties to this Convention as from that time.

Article 173
Disputes between Contracting States

(1) Any dispute between Contracting States conceming the interpretation or application of
the present Convention which is not settled by negotiation shall be submitted, at the
request of one of the States concerned, to the Administrative Council, which shall
endeavour to bring about agreement between the States concerned.

(2) If such agreement is not reached within six months from the date when the dispute was
referred to the Administrative Council, any one of the States concerned may submit the
dispute to the International Court of Justice for a binding decision.
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Article 174
Denunciation

Any Contracting State may at any time denounce this Convention. Denunciation shall be
notified to the Government of the Federal Republic of Germany. It shall take effect one
year after the date of receipt of such notification.

Article 175
Preservation of acquired rights

(1) In the event of a State ceasing to be party to this Convention in accordance with
Article 172, paragraph 4, or Article 174 rights already acquired pursuant to this Convention
shall not be impaired.

(2) A European patent application which is pending when a designated State ceases to be
party to the Convention shall be processed by the European Patent Office, as far as that
State is concerned, as if the Convention in force thereafter were applicable to that State.

(3) Paragraph 2 shall apply to European patents in respect of which, on the date
mentioned in that paragraph, an opposition is pending or the opposition period has not
expired.

(4) Nothing in this Article shall affect the right of any State that has ceased to be a party to
this Convention to treat any European patent in accordance with the text to which it was a
party.
Article 176
Financial rights and obligations of former Contracting States

(1) Any State which has ceased to be a party to this Convention in accordance with
Article 172, paragraph 4, or Article 174, shall have the special financial contributions which
it has paid pursuant to Article 40, paragraph 2, refunded to it by the Organisation only at
the time when and under the conditions whereby the Organisation refunds special financial
contributions paid by other States during the same accounting period.

(2) The State referred to in paragraph 1 shall, even after ceasing to be a party to this
Convention, continue to pay the proportion pursuant to Article 39 of renewal fees in
respect of European patents remaining in force in that State, at the rate current on the date
on which it ceased to be a party.

Article 177
Languages of the Convention

(1) This Convention, drawn up in a single original, in the English, French and German
languages, shall be deposited in the archives of the Government of the Federal Republic
of Germany, the three texts being equally authentic.

(2) The texts of this Convention drawn up in official languages of Contracting States other
than those specified in paragraph 1 shall, if they have been approved by the Administrative
Council, be considered as official texts. In the event of disagreement on the interpretation
of the various texts, the texts referred to in paragraph 1 shall be authentic.

Article 178
Transmission and notifications

(1) The Government of the Federal Republic of Germany shall draw up certified true
copies of this Convention and shall transmit them to the Governments of all signatory or
acceding States.

(2) The Government of the Federal Republic of Germany shall notify to the Governments
of the States referred to in paragraph 1:

(a) the deposit of any instrument of ratification or accession;
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(b) any declaration or notification received pursuant to Article 168;

(c) any denunciation received pursuant to Article 174 and the date on which such
denunciation comes into force.

(3) The Government of the Federal Republic of Germany shall register this Convention
with the Secretariat of the United Nations.

IN WITNESS WHEREOF, the Plenipotentiaries authorised thereto, having presented their
Full Powers, found to be in good and due form, have signed this Convention.

Done at Munich this fifth day of October one thousand nine hundred and seventy-three



-53-

Implementing Regulations

to the Convention on the Grant of
European Patents
of 5 October 1973

as adopted by decision of the Administrative Council of the
European Patent Organisation of 7 December 2006
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PART |
IMPLEMENTING REGULATIONS TO PART | OF THE CONVENTION

Chapter |
General provisions

Rule 1
Written proceedings

In written proceedings before the European Patent Office, the requirement to use the
written form shall be satisfied if the content of the documents can be reproduced in a
legible form on paper.

Rule 2
Filing of and formal requirements for documents

(1) In proceedings before the European Patent Office, documents may be filed by delivery
by hand, by post or by technical means of communication. The President of the European
Patent Office shall lay down the details and conditions and, where appropriate, any special
formal or technical requirements for the filing of documents. In particular, he may specify
that confirmation must be supplied. If such confirmation is not supplied in due time, the
European patent application shall be refused; documents filed subsequently shall be
deemed not to have been received.

(2) Where the Convention provides that a document must be signed, the authenticity of the
document may be confirmed by handwritten signature or other appropriate means the use
of which has been permitted by the President of the European Patent Office. A document
authenticated by such other means shall be deemed to meet the legal requirements of
signature in the same way as a document bearing a handwritten signature which has been
filed in paper form.

Rule 3
Language in written proceedings

(1) In written proceedings before the European Patent Office, any party may use any
official language of the European Patent Office. The translation referred to in Article 14,
paragraph 4, may be filed in any official language of the European Patent Office.

(2) Amendments to a European patent application or European patent shall be filed in the
language of the proceedings.

(3) Documentary evidence and, in particular, publications may be filed in any language.
The European Patent Office may, however, require that a translation in one of its official
languages be filed, within a period to be specified. If a required translation is not filed in
due time, the European Patent Office may disregard the document in question.

Rule 4
Language in oral proceedings

(1) Any party to oral proceedings before the European Patent Office may use an official
language of the European Patent Office other than the language of the proceedings, if
such party gives notice to the European Patent Office at least one month before the date
of such oral proceedings or provides for interpretation into the language of the
proceedings. Any party may use an official language of a Contracting State, if he provides
for interpretation into the language of the proceedings. The European Patent Office may
permit derogations from these provisions.

(2) In the course of oral proceedings, employees of the European Patent Office may use
an official language of the European Patent Office other than the language of the
proceedings.
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(3) Where evidence is taken, any party, witness or expert to be heard who is unable to
express himself adequately in an official language of the European Patent Office or of a
Contracting State may use another language. Where evidence is taken upon request of a
party, parties, withesses or experts expressing themselves in a language other than an
official language of the European Patent Office shall be heard only if that party provides for
interpretation into the language of the proceedings. The European Patent Office may,
however, permit interpretation into one of its other official languages.

(4) If the parties and the European Patent Office agree, any language may be used.

(5) The European Patent Office shall, if necessary, provide at its own expense
interpretation into the language of the proceedings, or, where appropriate, into its other
official languages, unless such interpretation is the responsibility of one of the parties.

(6) Statements by employees of the European Patent Office, parties, witnesses or experts,
made in an official language of the European Patent Office, shall be entered in the minutes
in that language. Statements made in any other language shall be entered in the official
language into which they are translated. Amendments to a European patent application or
European patent shall be entered in the minutes in the language of the proceedings.

Rule 5
Certification of translations

Where the translation of a document is required, the European Patent Office may require
that a certificate that the translation corresponds to the original text be filed within a period
to be specified. If the certificate is not filed in due time, such document shall be deemed
not to have been filed, unless otherwise provided.

Rule 6
Filing of translations and reduction of fees

(1) A translation under Article 14, paragraph 2, shall be filed within two months of filing the
European patent application.

(2) A translation under Article 14, paragraph 4, shall be filed within one month of filing the
document. This shall also apply to requests under Article 105a. Where the document is a
notice of opposition or appeal, or a statement of grounds of appeal, or a petition for review,
the translation may be filed within the period for filing such a notice or statement or
petition, if that period expires later.

(3) Where a person referred to in Article 14, paragraph 4, files a European patent
application, a request for examination, an opposition, an appeal, a petition for review or a
request for limitation or revocation in a language admitted in that provision, the filing fee,
examination fee, opposition fee, appeal fee, fee for the petition for review or the limitation
or revocation fee shall be reduced in accordance with the Rules relating to Fees.

Rule 7
Legal authenticity of the translation of the European patent application

Unless evidence is provided to the contrary, the European Patent Office shall assume, for
the purpose of determining whether the subject-matter of the European patent application
or European patent extends beyond the content of the application as filed, that the
translation filed under Article 14, paragraph 2, or Rule 40, paragraph 3, is in conformity
with the original text of the application.
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Chapter I
Organisation of the European Patent Office

Section 1
General matters

Rule 8
Patent classification

The European Patent Office shall use the classification referred to in Article 1 of the
Strasbourg Agreement concerning the International Patent Classification of 24 March
1971, hereinafter referred to as the international classification.

Rule 9
Administrative structure of the European Patent Office

(1) The European Patent Office shall be divided administratively into Directorates-General,
to which the departments specified in Article 15, and the services set up to deal with legal
matters and the internal administration of the Office, shall be assigned.

(2) Each Directorate-General shall be directed by a Vice-President. The assignment of a
Vice-President to a Directorate-General shall be decided by the Administrative Council,
after the President of the European Patent Office has been consulted.

Rule 10
Responsibility of the Receiving Section and the Examining Division

(1) The Receiving Section shall be responsible for the examination on filing and the
examination as to formal requirements of a European patent application up to the time
when the Examining Division becomes responsible for the examination of the European
patent application under Article 94, paragraph 1.

(2) Subject to paragraphs 3 and 4, the Examining Division shall be responsible for the
examination of a European patent application under Article 94, paragraph 1, from the time
when a request for examination is filed.

(3) If a request for examination is filed before the European search report has been
transmitted to the applicant, the Examining Division shall, subject to paragraph 4, be
responsible from the time when the European Patent Office receives the indication under
Rule 70, paragraph 2.

(4) If a request for examination is filed before the European search report has been
transmitted to the applicant, and if the applicant has waived the right under Rule 70,
paragraph 2, the Examining Division shall be responsible from the time when the search
report is transmitted to the applicant.

Rule 11
Allocation of duties to the departments of first instance

(1) Technically qualified examiners acting as members of Search, Examining or
Opposition Divisions shall be assigned to Directorates. The President of the European
Patent Office shall allocate duties to these Directorates by reference to the international
classification.

(2) The President of the European Patent Office may allocate further duties to the
Receiving Section, the Search, Examining and Opposition Divisions, and the Legal
Division, in addition to the responsibilities vested in them under the Convention.

(3) The President of the European Patent Office may entrust to employees who are not
technically or legally qualified examiners the execution of duties falling to the Search,
Examining or Opposition Divisions and involving no technical or legal difficulties.
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Section 2
Organisation of the Boards of Appeal and the Enlarged Board of Appeal

Rule 12
Presidium of the Boards of Appeal

(1) The autonomous authority within the organisational unit comprising the Boards of
Appeal (the "Presidium of the Boards of Appeal") shall consist of the Vice-President in
charge of the Boards of Appeal, who shall act as chairman, and twelve members of the
Boards of Appeal, six being Chairmen and six being other members.

(2) Al members of the Presidium shall be elected by the Chairmen and members of the
Boards of Appeal for two working years. If the full composition of the Presidium cannot be
reached, the vacancies shall be filled by designating the most senior Chairmen and
members.

(3) The Presidium shall adopt the Rules of Procedure of the Boards of Appeal and the
Rules of Procedure for the election and designation of its members. The Presidium shall
further advise the Vice-President in charge of the Boards of Appeal with regard to matters
concerning the functioning of the Boards of Appeal in general.

(4) Before the beginning of each working year, the Presidium, extended to include all
Chairmen, shall allocate duties to the Boards of Appeal. In the same composition, it shall
decide on conflicts regarding the allocation of duties between two or more Boards of
Appeal. The extended Presidium shall designate the regular and alternate members of the
various Boards of Appeal. Any member of a Board of Appeal may be designated as a
member of more than one Board of Appeal. These measures may, where necessary, be
amended during the course of the working year in question.

(5) The Presidium may only take a decision if at least five of its members are present;
these must include the Vice-President in charge of the Boards of Appeal or his deputy, and
the Chairmen of two Boards of Appeal. Where the tasks mentioned in paragraph 4 are
concerned, nine members must be present, including the Vice-President in charge of the
Boards of Appeal or his deputy, and the Chairmen of three Boards of Appeal. Decisions
shall be taken by a majority vote; in the event of parity of votes, the Chairman or his deputy
shall have the casting vote. Abstentions shall not be considered as votes.

(6) The Administrative Council may allocate duties under Article 134a, paragraph 1(c), to
the Boards of Appeal.

Rule 13
Business distribution scheme for the Enlarged Board of Appeal and adoption of its
Rules of Procedure

(1) Before the beginning of each working year, the members of the Enlarged Board of
Appeal appointed under Article 11, paragraph 3, shall designate the regular and alternate
members of the Enlarged Board of Appeal in proceedings under Article 22, paragraph 1(a)
and (b), and the regular and alternate members in proceedings under Article 22,
paragraph 1(c).

(2) The members of the Enlarged Board of Appeal appointed under Article 11,
paragraph 3, shall adopt the Rules of Procedure of the Enlarged Board of Appeal.

(3) Decisions on matters mentioned in paragraphs 1 and 2 may only be taken if at least
five members are present, including the Chairman of the Enlarged Board of Appeal or his
deputy; in the event of parity of votes, the Chairman or his deputy shall have the casting
vote. Abstentions shall not be considered as votes.
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PART I
IMPLEMENTING REGULATIONS TO PART Il OF THE CONVENTION
Chapter |
Procedure where the applicant is not entitled
Rule 14

Stay of proceedings

(1) If a third party provides evidence that he has instituted proceedings against the
applicant seeking a decision within the meaning of Article 61, paragraph 1, the
proceedings for grant shall be stayed unless the third party communicates to the European
Patent Office in writing his consent to the continuation of such proceedings. Such consent
shall be irrevocable. However, proceedings for grant shall not be stayed before the
publication of the European patent application.

(2) Where evidence is provided that a final decision within the meaning of Article 61,
paragraph 1, has been taken, the European Patent Office shall inform the applicant and
any other party that the proceedings for grant shall be resumed as from the date stated in
the communication, unless a new European patent application under Article 61,
paragraph 1(b), has been filed for all the designated Contracting States. If the decision is
in favour of the third party, the proceedings may not be resumed earlier than three months
after the decision has become final, unless the third party requests the resumption.

(3) Upon staying the proceedings for grant, or thereafter, the European Patent Office may
set a date on which it intends to resume the proceedings for grant, regardless of the stage
reached in the national proceedings instituted under paragraph 1. It shall communicate this
date to the third party, the applicant and any other party. If no evidence has been provided
by that date that a final decision has been taken, the European Patent Office may resume
proceedings.

(4) All periods other than those for the payment of renewal fees, running at the date of the
stay of proceedings, shall be interrupted by such stay. The time which has not yet elapsed
shall begin to run from the date on which proceedings are resumed. However, the time still
to run after such resumption shall not be less than two months.

Rule 15
Limitation on withdrawals

From the date on which a third party provides evidence that he has instituted national
proceedings under Rule 14, paragraph 1, and up to the date on which the proceedings for
grant are resumed, neither the European patent application nor the designation of any
Contracting State may be withdrawn.

Rule 16
Procedure under Article 61, paragraph 1

(1) A person entitled to the grant of a European patent may only avail himself of the
remedies under Article 61, paragraph 1, if:

(@) he does so no later than three months after the decision recognising his entitlement
has become final, and

(b) the European patent has not yet been granted.

(2) Such remedies shall only apply in respect of Contracting States designated in the
European patent application in which the decision has been taken or recognised or must
be recognised on the basis of the Protocol on Recognition.
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Rule 17
Filing of a new European patent application by the entitled person

(1) Where the person adjudged by a final decision to be entitled to the grant of the
European patent files a new European patent application under Article 61, paragraph 1(b),
the original application shall be deemed to be withdrawn on the date of filing the new
application for the Contracting States designated therein in which the decision has been
taken or recognised or must be recognised on the basis of the Protocol on Recognition.

(2) The filing fee and search fee shall be paid within one month of filing the new
application. If the filing fee or search fee is not paid in due time, the application shall be
deemed to be withdrawn.

(3) The designation fees shall be paid within six months of the date on which the European
Patent Bulletin mentions the publication of the European search report drawn up in respect
of the new application. Rule 39, paragraphs 2 and 3, shall apply.

Rule 18
Partial transfer of the right to the European patent

(1) If a final decision determines that a third party is entitled to the grant of a European
patent in respect of only part of the subject-matter disclosed in the original European
patent application, Article 61 and Rules 16 and 17 shall apply to such part.

(2) Where appropriate, the original European patent application shall contain, for the
designated Contracting States in which the decision was taken or recognised or must be
recognised on the basis of the Protocol on Recognition, claims, a description and drawings
which are different from those for the other designated Contracting States.

Chapter lI
Mention of the inventor

Rule 19
Designation of the inventor

(1) The request for grant of a European patent shall contain the designation of the
inventor. However, if the applicant is not the inventor or is not the sole inventor, the
designation shall be filed in a separate document. The designation shall state the family
name, given names and full address of the inventor, contain the statement referred to in
Article 81 and bear the signature of the applicant or his representative.

(2) The European Patent Office shall not verify the accuracy of the designation of the
inventor.

(3) If the applicant is not the inventor or is not the sole inventor, the European Patent
Office shall communicate to the designated inventor the information in the document
designating him and the following data:

(a) the number of the European patent application;

(b) the date of filing of the European patent application and, if priority has been claimed,
the date, State and file number of the previous application;

(c) the name of the applicant;
(d) the title of the invention;
(e) the Contracting States designated.

(4) The applicant and the inventor may invoke neither the omission of the communication
under paragraph 3 nor any errors contained therein.
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Rule 20
Publication of the mention of the inventor

(1) The designated inventor shall be mentioned in the published European patent
application and the European patent specification, unless he informs the European Patent
Office in writing that he has waived his right to be thus mentioned.

(2) Paragraph 1 shall apply where a third party files with the European Patent Office a final
decision determining that the applicant for or proprietor of a European patent is required to
designate him as an inventor.

Rule 21
Rectification of the designation of an inventor

(1) An incorrect designation of an inventor shall be rectified upon request and only with the
consent of the wrongly designated person and, where such a request is filed by a third
party, the consent of the applicant for or proprietor of the patent. Rule 19 shall apply
mutatis mutandis.

(2) Where an incorrect designation of the inventor has been recorded in the European
Patent Register or published in the European Patent Bulletin, its rectification or
cancellation shall also be recorded or published therein.

Chapter Il
Registration of transfers, licences and other rights

Rule 22
Registration of transfers

(1) The transfer of a European patent application shall be recorded in the European Patent
Register at the request of an interested party, upon production of documents providing
evidence of such transfer.

(2) The request shall not be deemed to have been filed until an administrative fee has
been paid. It may be rejected only if paragraph 1 has not been complied with.

(3) A transfer shall have effect vis-a-vis the European Patent Office only at the date when
and to the extent that the documents referred to in paragraph 1 have been produced.

Rule 23
Registration of licences and other rights

(1) Rule 22, paragraphs 1 and 2, shall apply mutatis mutandis to the registration of the
grant or transfer of a licence, the establishment or transfer of a right in rem in respect of a
European patent application and any legal means of execution affecting such an
application.

(2) A registration under paragraph 1 shall be cancelled upon request, supported by
documents providing evidence that the right has lapsed, or by the written consent of the
proprietor of the right to the cancellation of the registration. Rule 22, paragraph 2, shall
apply mutatis mutandis.

Rule 24
Special entries for licence registrations

A licence in respect of a European patent application shall be recorded
(a) as an exclusive licence if the applicant and the licensee so request;

(b) as a sub-licence where it is granted by a licensee whose licence is recorded in the
European Patent Register.
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Chapter IV
Certificate of exhibition

Rule 25
Certificate of exhibition

Within four months of filing the European patent application, the applicant shall file the
certificate referred to in Article 55, paragraph 2, which:

(a) is issued at the exhibition by the authority responsible for the protection of industrial
property at that exhibition;

(b) states that the invention was in fact displayed there;

(c) states the opening date of the exhibition and, where the invention was disclosed later
than on that date, the date on which the invention was first disclosed; and

(d) is accompanied by an identification of the invention, duly authenticated by the
above-mentioned authority.

Chapter V
Biotechnological inventions

Rule 26
General and definitions

(1) For European patent applications and patents concerning biotechnological inventions,
the relevant provisions of the Convention shall be applied and interpreted in accordance
with the provisions of this Chapter. Directive 98/44/EC of 6 July 1998 on the legal
protection of biotechnological inventions shall be used as a supplementary means of
interpretation.

(2) "Biotechnological inventions" are inventions which concern a product consisting of or
containing biological material or a process by means of which biological material is
produced, processed or used.

(3) "Biological material" means any material containing genetic information and capable of
reproducing itself or being reproduced in a biological system.

(4) "Plant variety" means any plant grouping within a single botanical taxon of the lowest
known rank, which grouping, irrespective of whether the conditions for the grant of a plant
variety right are fully met, can be:

(a) defined by the expression of the characteristics that results from a given genotype or
combination of genotypes,

(b) distinguished from any other plant grouping by the expression of at least one of the
said characteristics, and

(c) considered as a unit with regard to its suitability for being propagated unchanged.

(5) A process for the production of plants or animals is essentially biological if it consists
entirely of natural phenomena such as crossing or selection.

(6)"Microbiological process" means any process involving or performed upon or resulting
in microbiological material.

Rule 27
Patentable biotechnological inventions

Biotechnological inventions shall also be patentable if they concern:

(a) biological material which is isolated from its natural environment or produced by means
of a technical process even fif it previously occurred in nature;
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(b) plants or animals if the technical feasibility of the invention is not confined to a
particular plant or animal variety;

(c) a microbiological or other technical process, or a product obtained by means of such a
process other than a plant or animal variety.

Rule 28
Exceptions to patentability

Under Article 53(a), European patents shall not be granted in respect of biotechnological
inventions which, in particular, concern the following:

(a) processes for cloning human beings;
(b) processes for modifying the germ line genetic identity of human beings;
(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are likely to cause them
suffering without any substantial medical benefit to man or animal, and also animals
resulting from such processes.

Rule 29
The human body and its elements

(1) The human body, at the various stages of its formation and development, and the
simple discovery of one of its elements, including the sequence or partial sequence of a
gene, cannot constitute patentable inventions.

(2) An element isolated from the human body or otherwise produced by means of a
technical process, including the sequence or partial sequence of a gene, may constitute a
patentable invention, even if the structure of that element is identical to that of a natural
element.

(3) The industrial application of a sequence or a partial sequence of a gene must be
disclosed in the patent application.

Rule 30
Requirements of European patent applications relating to nucleotide and amino acid
sequences

(1) If nucleotide or amino acid sequences are disclosed in the European patent
application, the description shall contain a sequence listing conforming to the rules laid
down by the President of the European Patent Office for the standardised representation
of nucleotide and amino acid sequences.

(2) A sequence listing filed after the date of filing shall not form part of the description.

(3) Where the applicant has not filed a sequence listing complying with the requirements
under paragraph 1 at the date of filing, the European Patent Office shall invite the
applicant to furnish such a sequence listing and pay the late furnishing fee. If the applicant
does not furnish the required sequence listing and pay the required late furnishing fee
within a period of two months after such an invitation, the application shall be refused.

Rule 31
Deposit of biological material

(1) If an invention involves the use of or concerns biological material which is not available
to the public and which cannot be described in the European patent application in such a
manner as to enable the invention to be carried out by a person skilled in the art, the
invention shall only be regarded as being disclosed as prescribed in Article 83 if:

(a) a sample of the biological material has been deposited with a recognised depositary
institution on the same terms as those laid down in the Budapest Treaty on the
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International Recognition of the Deposit of Microorganisms for the Purposes of Patent
Procedure of 28 April 1977 not later than the date of filing of the application;

(b) the application as filed gives such relevant information as is available to the applicant
on the characteristics of the biological material;

(c) the depositary institution and the accession number of the deposited biological material
are stated in the application, and

(d) where the biological material has been deposited by a person other than the applicant,
the name and address of the depositor are stated in the application and a document is
submitted to the European Patent Office providing evidence that the depositor has
authorised the applicant to refer to the deposited biological material in the application and
has given his unreserved and irrevocable consent to the deposited material being made
available to the public in accordance with Rule 33.

(2) The information referred to in paragraph 1(c) and (d) may be submitted

(a) within sixteen months after the date of filing of the application or, if priority has been
claimed, after the priority date, this period being deemed to have been observed if the
information is communicated before completion of the technical preparations for
publication of the European patent application;

(b) up to the date of submission of a request under Article 93, paragraph 1(b);

(c) within one month after the European Patent Office has communicated to the applicant
that the right to inspect the files under Article 128, paragraph 2, exists.

The ruling period shall be the one which is the first to expire. The communication of this
information shall be considered as constituting the unreserved and irrevocable consent of
the applicant to the deposited biological material being made available to the public in
accordance with Rule 33.

Rule 32
Expert solution

(1) Until completion of the technical preparations for publication of the European patent
application, the applicant may inform the European Patent Office that:

(a) until the publication of the mention of the grant of the European patent or, where
applicable,

(b) for twenty years from the date of filing, if the application is refused or withdrawn or
deemed to be withdrawn,

the availability referred to in Rule 33 shall be effected only by the issue of a sample to an
expert nominated by the requester.

(2) The following may be nominated as an expert:

(a) any natural person, provided that the requester furnishes evidence, when filing the
request, that the nomination has the approval of the applicant;

(b) any natural person recognised as an expert by the President of the European Patent
Office.

The nomination shall be accompanied by a declaration from the expert vis-a-vis the
applicant in which he enters into the undertaking given under Rule 33 until either the date
on which the patent expires in all the designated States or, where the application is
refused, withdrawn or deemed to be withdrawn, the date referred to in paragraph 1(b), the
requester being regarded as a third party.
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Rule 33
Availability of biological material

(1) Biological material deposited in accordance with Rule 31 shall be available upon
request to any person from the date of publication of the European patent application and
to any person having the right to inspect the files under Article 128, paragraph 2, prior to
that date. Subject to Rule 32, such availability shall be effected by the issue of a sample of
the biological material to the person making the request (hereinafter referred to as "the
requester").

(2) Said issue shall be made only if the requester has undertaken vis-a-vis the applicant
for or proprietor of the patent not to make the biological material or any biological material
derived therefrom available to any third party and to use that material for experimental
purposes only, until such time as the patent application is refused or withdrawn or deemed
to be withdrawn, or before the European patent has expired in all the designated States,
unless the applicant for or proprietor of the patent expressly waives such an undertaking.

The undertaking to use the biological material for experimental purposes only shall not
apply in so far as the requester is using that material under a compulsory licence. The term
"compulsory licence" shall be construed as including ex officio licences and the right to use
patented inventions in the public interest.

(3) For the purposes of paragraph 2, derived biological material shall mean any material
which still exhibits those characteristics of the deposited material which are essential to
carrying out the invention. The undertaking under paragraph 2 shall not impede any
deposit of derived biological material necessary for the purpose of patent procedure.

(4) The request referred to in paragraph 1 shall be submitted to the European Patent
Office on a form recognised by that Office. The European Patent Office shall certify on the
form that a European patent application referring to the deposit of the biological material
has been filed, and that the requester or the expert nominated by him under Rule 32 is
entitled to the issue of a sample of that material. After grant of the European patent, the
request shall also be submitted to the European Patent Office.

(5) The European Patent Office shall transmit a copy of the request, with the certification
provided for in paragraph 4, to the depositary institution and to the applicant for or the
proprietor of the patent.

(6) The European Patent Office shall publish in its Official Journal the list of depositary
institutions and experts recognised for the purpose of Rules 31 to 34.

Rule 34
New deposit of biological material

If biological material deposited in accordance with Rule 31 ceases to be available from the
recognised depositary institution, an interruption in availability shall be deemed not to have
occurred if a new deposit of that material is made with a recognised depositary institution
on the same terms as those laid down in the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure of
28 April 1977, and if a copy of the receipt of the new deposit issued by the depositary
institution is forwarded to the European Patent Office within four months of the date of the
new deposit, stating the number of the European patent application or of the European
patent.
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PART Il
IMPLEMENTING REGULATIONS TO PART Ill OF THE CONVENTION
Chapter |
Filing of the European patent application
Rule 35

General provisions

(1) European patent applications may be filed in writing with the European Patent Office in
Munich, The Hague or Berlin, or the authorities referred to in Article 75, paragraph 1(b).

(2) The authority with which the European patent application is filed shall mark the
documents making up the application with the date of their receipt, and issue without delay
a receipt to the applicant including at least the application number and the nature, number
and date of receipt of the documents.

(3) If the European patent application is filed with an authority referred to in Article 75,
paragraph 1(b), such authority shall without delay inform the European Patent Office of the
receipt of the application, and, in particular, of the nature and date of receipt of the
documents, the application number and any priority date claimed.

(4) Upon receipt of a European patent application forwarded by the central industrial
property office of a Contracting State, the European Patent Office shall inform the
applicant accordingly, indicating the date of its receipt.

Rule 36
European divisional applications

(1) The applicant may file a divisional application relating to any pending earlier European
patent application.

(2) A divisional application shall be in the language of the proceedings for the earlier
application and shall be filed with the European Patent Office in Munich, The Hague or
Berlin.

(3) The filing fee and search fee shall be paid within one month of filing the divisional
application. If the filing fee or search fee is not paid in due time, the application shall be
deemed to be withdrawn.

(4) The designation fees shall be paid within six months of the date on which the European
Patent Bulletin mentions the publication of the European search report drawn up in respect
of the divisional application. Rule 39, paragraphs 2 and 3, shall apply.

Rule 37
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall forward European
patent applications to the European Patent Office in the shortest time compatible with its
national law relating to the secrecy of inventions in the interests of the State, and shall take
all appropriate steps to ensure such forwarding within:

(a) six weeks of filing, where the subject of the application is evidently not liable to secrecy
under the national law; or

(b) four months of filing or, if priority has been claimed, fourteen months of the date of
priority, where the application requires further examination as to its liability to secrecy.

(2) A European patent application not received by the European Patent Office within
fourteen months of filing or, if priority has been claimed, of the date of priority, shall be
deemed to be withdrawn. Any fees paid in respect of this application shall be refunded.
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Rule 38
Filing fee and search fee

The filing fee and search fee shall be paid within one month of filing the European patent
application.

Rule 39
Designation fees

(1) Designation fees shall be paid within six months of the date on which the European
Patent Bulletin mentions the publication of the European search report.

(2) Where the designation fee is not paid in due time in respect of any Contracting State,
the designation of that State shall be deemed to be withdrawn.

(3) Where no designation fee is paid in due time or the designations of all the Contracting
States are withdrawn, the European patent application shall be deemed to be withdrawn.

(4) Without prejudice to Rule 37, paragraph 2, second sentence, designation fees shall not
be refunded.

Rule 40
Date of filing

(1) The date of filing of a European patent application shall be the date on which the
documents filed by the applicant contain:

(a) an indication that a European patent is sought;
(b) information identifying the applicant or allowing the applicant to be contacted; and
(c) a description or reference to a previously filed application.

(2) A reference to a previously filed application under paragraph 1(c) shall state the filing
date and number of that application and the Office with which it was filed. Such reference
shall indicate that it replaces the description and any drawings.

(3) Where the application contains a reference under paragraph 2, a certified copy of the
previously filed application shall be filed within two months of filing the application. Where
the previously filed application is not in an official language of the European Patent Office,
a translation thereof in one of these languages shall be filed within the same period.
Rule 53, paragraph 2, shall apply mutatis mutandis.

Chapter I
Provisions governing the application

Rule 41
Request for grant

(1) The request for grant of a European patent shall be filed on a form drawn up by the
European Patent Office.

(2) The request shall contain:
(a) a petition for the grant of a European patent;

(b) the title of the invention, which shall clearly and concisely state the technical
designation of the invention and shall exclude all fancy names;

(c) the name, address and nationality of the applicant and the State in which his residence
or principal place of business is located. Names of natural persons shall be indicated by
the person's family name, followed by his given names. Names of legal persons, as well as
of bodies equivalent to legal persons under the law governing them, shall be indicated by
their official designations. Addresses shall be indicated in accordance with applicable
customary requirements for prompt postal delivery and shall comprise all the relevant
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administrative units, including the house number, if any. It is recommended that the fax
and telephone numbers be indicated;

(d) if the applicant has appointed a representative, his name and the address of his place
of business as prescribed in sub-paragraph (c);

(e) where appropriate, an indication that the application constitutes a divisional application
and the number of the earlier European patent application;

(f) in cases covered by Article 61, paragraph 1(b), the number of the original European
patent application;

(g) where applicable, a declaration claiming the priority of an earlier application and
indicating the date on which and the country in or for which the earlier application was
filed:;

(h) the signature of the applicant or his representative;

(i) a list of the documents accompanying the request. This list shall also indicate the
number of sheets of the description, claims, drawings and abstract filed with the request;

(j) the designation of the inventor, where the applicant is the inventor.

(3) If there is more than one applicant, the request shall preferably contain the
appointment of one applicant or representative as common representative.

Rule 42
Content of the description

(1) The description shall:
(a) specify the technical field to which the invention relates;

(b) indicate the background art which, as far as is known to the applicant, can be regarded
as useful to understand the invention, draw up the European search report and examine
the European patent application, and, preferably, cite the documents reflecting such art;

(c) disclose the invention, as claimed, in such terms that the technical problem, even if not
expressly stated as such, and its solution can be understood, and state any advantageous
effects of the invention with reference to the background art;

(d) briefly describe the figures in the drawings, if any;

(e) describe in detail at least one way of carrying out the invention claimed, using
examples where appropriate and referring to the drawings, if any;

(f) indicate explicitly, when it is not obvious from the description or nature of the invention,
the way in which the invention is industrially applicable.

(2) The description shall be presented in the manner and order specified in paragraph 1,
unless, owing to the nature of the invention, a different presentation would afford a better
understanding or be more concise.

Rule 43
Form and content of claims

(1) The claims shall define the matter for which protection is sought in terms of the
technical features of the invention. Wherever appropriate, claims shall contain:

(a) a statement indicating the designation of the subject-matter of the invention and those
technical features which are necessary for the definition of the claimed subject-matter but
which, in combination, form part of the prior art;

(b) a characterising portion, beginning with the expression "characterised in that" or
"characterised by" and specifying the technical features for which, in combination with the
features stated under sub-paragraph (a), protection is sought.
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(2) Without prejudice to Article 82, a European patent application may contain more than
one independent claim in the same category (product, process, apparatus or use) only if
the subject-matter of the application involves one of the following:

(a) a plurality of interrelated products,
(b) different uses of a product or apparatus,

(c) alternative solutions to a particular problem, where it is inappropriate to cover these
alternatives by a single claim.

(3) Any claim stating the essential features of an invention may be followed by one or
more claims concerning particular embodiments of that invention.

(4) Any claim which includes all the features of any other claim (dependent claim) shall
contain, if possible at the beginning, a reference to the other claim and then state the
additional features. A dependent claim directly referring to another dependent claim shall
also be admissible. All dependent claims referring back to a single previous claim, and all
dependent claims referring back to several previous claims, shall be grouped together to
the extent and in the most appropriate way possible.

(5) The number of claims shall be reasonable with regard to the nature of the invention
claimed. The claims shall be numbered consecutively in Arabic numerals.

(6) Except where absolutely necessary, claims shall not rely on references to the
description or drawings in specifying the technical features of the invention. In particular,
they shall not contain such expressions as "as described in part ... of the description", or
"as illustrated in figure ... of the drawings".

(7) Where the European patent application contains drawings including reference signs,
the technical features specified in the claims shall preferably be followed by such reference
signs relating to these features, placed in parentheses, if the intelligibility of the claim can
thereby be increased. These reference signs shall not be construed as limiting the claim.

Rule 44
Unity of invention

(1) Where a group of inventions is claimed in a European patent application, the
requirement of unity of invention under Article 82 shall be fulfiled only when there is a
technical relationship among those inventions involving one or more of the same or
corresponding special technical features. The expression "special technical features" shall
mean those features which define a contribution which each of the claimed inventions
considered as a whole makes over the prior art.

(2) The determination whether a group of inventions is so linked as to form a single
general inventive concept shall be made without regard to whether the inventions are
claimed in separate claims or as alternatives within a single claim.

Rule 45
Claims incurring fees

(1) Any European patent application comprising more than ten claims shall, in respect of
the eleventh and each subsequent claim, incur payment of a claims fee.

(2) The claims fees shall be paid within one month of filing the first set of claims. If the
claims fees have not been paid in due time, they may still be paid within one month of a
communication concerning the failure to observe the time limit.

(3) If a claims fee is not paid in due time, the claim concerned shall be deemed to be
abandoned.
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Rule 46
Form of the drawings

(1) On sheets containing drawings, the usable surface area shall not exceed 26.2 cm x 17
cm. The usable or used surface shall not be surrounded by frames. The minimum margins
shall be as follows:

top 25 cm
left side 25 cm
right side 1.5 cm
bottom 1 om

(2) Drawings shall be executed as follows:

(a) Drawings shall be executed without colourings in durable, black, sufficiently dense and
dark, uniformly thick and well-defined lines and strokes;

(b) Cross-sections shall be indicated by hatching which should not impede the clear
reading of the reference signs and leading lines;

(c) The scale of the drawings and their graphical execution shall be such that electronic or
photographic reproduction with a linear reduction in size to two-thirds will allow all details
to be distinguished without difficulty. If, exceptionally, the scale is given on a drawing, it
shall be represented graphically;

(d) All numbers, letters, and reference signs appearing on the drawings shall be simple
and clear. Brackets, circles or inverted commas shall not be used in association with
numbers and letters;

(e) Generally, all lines in the drawings shall be drawn with the aid of drafting instruments.

(f) Elements of the same figure shall be proportional to one another, unless a difference in
proportion is indispensable for the clarity of the figure;

(9) The height of the numbers and letters shall not be less than 0.32 cm. For the lettering
of drawings, the Latin and, where customary, the Greek alphabets shall be used;

(h) The same sheet of drawings may contain several figures. Where figures drawn on two
or more sheets are intended to form a single figure, the figures on the several sheets shall
be so arranged that the whole figure can be assembled without concealing any part of the
partial figures. The different figures shall be arranged without wasting space, preferably in
an upright position, clearly separated from one another. Where the figures are not
arranged in an upright position, they shall be presented sideways with the top of the
figures at the left side of the sheet. The different figures shall be numbered consecutively
in Arabic numerals, independently of the numbering of the sheets;

(i) Reference signs not mentioned in the description and claims shall not appear in the
drawings, and vice versa. Reference signs to features shall be consistent throughout the
application;

() The drawings shall not contain text matter. Where indispensable to understand the
drawings, a few short keywords, such as "water", "steam"”, "open", "closed" or "section on
AB", may be included. Any such keywords shall be placed in such a way that, if required,

they can be replaced by their translations without interfering with any lines of the drawings.
(3) Flow sheets and diagrams shall be deemed to be drawings.

Rule 47
Form and content of the abstract

(1) The abstract shall indicate the title of the invention.
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(2) The abstract shall contain a concise summary of the disclosure as contained in the
description, the claims and any drawings. The summary shall indicate the technical field to
which the invention pertains, and shall be drafted in a manner allowing the clear
understanding of the technical problem, the gist of the solution of that problem through the
invention, and the principal use or uses of the invention. The abstract shall, where
applicable, contain the chemical formula which, among those contained in the application,
best characterises the invention. It shall not contain statements on the alleged merits or
value of the invention or on speculative applications thereof.

(3) The abstract shall preferably not contain more than one hundred and fifty words.

(4) If the European patent application contains drawings, the applicant shall indicate the
figure or, exceptionally, the figures of the drawings which should be published with the
abstract. The European Patent Office may decide to publish one or more other figures if it
considers that they better characterise the invention. Each essential feature mentioned in
the abstract and illustrated by a drawing shall be followed by a reference sign placed in
parentheses.

(5) The abstract shall be drafted in such a manner as to constitute an efficient instrument
for the purpose of searching in the particular technical field. In particular, it shall make it
possible to assess whether consultation of the European patent application itself is
necessary.

Rule 48
Prohibited matter

(1) The European patent application shall not contain:

(a) statements or other matter contrary to "ordre public" or morality;

(b) statements disparaging the products or processes of any third party or the merits or
validity of the applications or patents of any such party. Mere comparisons with the prior
art shall not be considered disparaging per se;

(c) any statement or other matter obviously irrelevant or unnecessary under the
circumstances.

(2) If the application contains matter prohibited under paragraph 1(a), the European Patent
Office may omit such matter from the application as published, indicating the place and
number of words or drawings omitted.

(3) If the application contains statements referred to in paragraph 1(b), the European
Patent Office may omit them from the application as published, indicating the place and
number of words omitted. Upon request, the European Patent Office shall furnish a copy of
the passages omitted.

Rule 49
General provisions governing the presentation of the application documents

(1) Any translation filed under Article 14, paragraph 2, or Rule 40, paragraph 3, shall be
deemed to be a document making up the European patent application.

(2) The documents making up the application shall be presented so as to allow electronic
and direct reproduction, in particular by scanning, photography, electrostatic processes,
photo offset and microfilming, in an unlimited number of copies. All sheets shall be free
from cracks, creases and folds. Only one side of the sheet shall be used.

(3) The documents making up the application shall be on A4 paper (29.7 cm x 21 cm)
which shall be pliable, strong, white, smooth, matt and durable. Subject to paragraph 10
and Rule 46, paragraph 2(h), each sheet shall be used with its short sides at the top and
bottom (upright position).
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(4) Each of the documents making up the application (request, description, claims,
drawings and abstract) shall commence on a new sheet. The sheets shall be connected in
such a way that they can easily be turned over, separated and joined together again.

(5) Subject to Rule 46, paragraph 1, the minimum margins shall be as follows:

top: 2 cm
left side: 25 cm
right side: 2 cm
bottom: 2 cm

The recommended maximum for the margins quoted above is as follows:

top: 4 cm
left side: 4 cm
right side: 3 cm
bottom: 3 cm

(6) All the sheets contained in the application shall be numbered in consecutive Arabic
numerals. These shall be centred at the top of the sheet, but not placed in the top margin.

(7) The lines of each sheet of the description and of the claims shall preferably be
numbered in sets of five, the numbers appearing on the left side, to the right of the margin.

(8) The request for grant of a European patent, the description, the claims and the abstract
shall be typed or printed. Only graphic symbols and characters and chemical or
mathematical formulae may, if necessary, be drawn or written by hand. The typing shall be
1% spaced. All text matter shall be in characters, the capital letters of which are not less
than 0.21 cm high, and shall be in a dark, indelible colour.

(9) The request for grant of a European patent, the description, the claims and the abstract
shall not contain drawings. The description, claims and abstract may contain chemical or
mathematical formulae. The description and abstract may contain tables. The claims may
contain tables only if their subject-matter makes the use of tables desirable. Tables and
chemical or mathematical formulae may be placed sideways on the sheet if they cannot be
presented satisfactorily in an upright position. Tables or chemical or mathematical
formulae presented sideways shall be placed so that the tops of the tables or formulae are
at the left-hand side of the sheet.

(10)  Values shall be expressed in units conforming to international standards, wherever
appropriate in terms of the metric system using Sl units. Any data not meeting this
requirement shall also be expressed in units conforming to international standards. Only
the technical terms, conventions, formulae, signs and symbols generally accepted in the
field in question shall be used.

(11)  The terminology and the signs shall be consistent throughout the European patent
application.

(12) Each sheet shall be reasonably free from erasures and shall be free from
alterations. Non-compliance with this rule may be authorised if the authenticity of the
content is not impugned and the requirements for good reproduction are not thereby
jeopardised.

Rule 50
Documents filed subsequently

(1) Rules 42, 43 and 46 to 49 shall apply to documents replacing documents making up
the European patent application. Rule 49, paragraphs 2 to 12, shall also apply to the
translation of the claims referred to in Rule 71.



-72-

(2) All documents other than those making up the application shall generally be typewritten
or printed. There shall be a margin of about 2.5 cm on the left-hand side of each page.

(3) Documents filed after filing the application shall be signed, with the exception of
annexed documents. If a document has not been signed, the European Patent Office shall
invite the party concerned to do so within a time limit to be specified. If signed in due time,
the document shall retain its original date of receipt; otherwise it shall be deemed not to
have been filed.

Chapter lli
Renewal fees

Rule 51
Payment of renewal fees

(1) A renewal fee for the European patent application in respect of the coming year shall
be due on the last day of the month containing the anniversary of the date of filing of the
European patent application. Renewal fees may not be validly paid more than one year
before they fall due.

(2) If a renewal fee is not paid in due time, the fee may still be paid within six months of the
due date, provided that an additional fee is also paid within that period.

(3) Renewal fees already due in respect of an earlier application at the date on which a
divisional application is filed shall also be paid for the divisional application and shall be
due on its filing. These fees and any renewal fee due within four months of filing the
divisional application may be paid within that period without an additional fee. Paragraph 2
shall apply.

(4) If a European patent application has been refused or deemed to be withdrawn as a
result of non-observance of a time limit, and if the applicant's rights are re-established
under Article 122, a renewal fee

(a) which would have fallen due under paragraph 1 in the period starting on the date on
which the loss of rights occurred, up to and including the date of the notification of the
decision re-establishing the rights shall be due on that latter date.

This fee and any renewal fee due within four months from that latter date may still be paid
within four months of that latter date without an additional fee. Paragraph 2 shall apply.

(b) which, on the date on which the loss of rights has occurred, was already due but the
period provided for in paragraph 2 has not yet expired, may still be paid within six months
from the date of the notification of the decision re-establishing the rights, provided that the
additional fee pursuant to paragraph 2 is also paid within that period.

(5) If the Enlarged Board of Appeal re-opens proceedings before the Board of Appeal
under Article 112a, paragraph 5, second sentence, a renewal fee

(a) which would have fallen due under paragraph 1 in the period starting on the date when
the decision of the Board of Appeal subject to the petition for review was taken, up to and
including the date of the notification of the decision of the Enlarged Board of Appeal
re-opening proceedings before the Board of Appeal, shall be due on that latter date.

This fee and any renewal fee due within four months from that latter date may still be paid
within four months of that latter date without an additional fee. Paragraph 2 shall apply.

(b) which, on the day on which the decision of the Board of Appeal was taken, was already
due but the period provided for in paragraph 2 has not yet expired, may still be paid within
six months from the date of the notification of the decision of the Enlarged Board of Appeal
re-opening proceedings before the Board of Appeal, provided that the additional fee
pursuant to paragraph 2 is also paid within that period.
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(6) A renewal fee shall not be payable for a new European patent application filed under
Article 61, paragraph 1(b), in respect of the year in which it was filed and any preceding
year.

Chapter IV
Priority

Rule 52
Declaration of priority

(1) The declaration of priority referred to in Article 88, paragraph 1, shall indicate the date
of the previous filing, the State party to the Paris Convention or Member of the World
Trade Organization in or for which it was made and the file number. In the case referred to
in Article 87, paragraph 5, the first sentence shall apply mutatis mutandis.

(2) The declaration of priority shall preferably be made on filing the European patent
application. It may still be made within sixteen months from the earliest priority date
claimed.

(3) The applicant may correct the declaration of priority within sixteen months from the
earliest priority date claimed, or, where the correction would cause a change in the earliest
priority date claimed, within sixteen months from the corrected earliest priority date,
whichever sixteen-month period expires first, provided that such a correction may be
submitted until the expiry of four months from the date of filing accorded to the European
patent application.

(4) However, a declaration of priority may not be made or corrected after a request under
Article 93, paragraph 1(b), has been filed.

(5) The particulars of the declaration of priority shall appear in the published European
patent application and the European patent specification.

Rule 53
Priority documents

(1) An applicant claiming priority shall file a copy of the previous application within sixteen
months of the earliest priority date claimed. This copy and the date of filing of the previous
application shall be certified as correct by the authority with which that application was
filed.

(2) The copy of the previous application shall be deemed to be duly filed if a copy of that
application available to the European Patent Office is to be included in the file of the
European patent application under the conditions determined by the President of the
European Patent Office.

(3) Where the previous application is not in an official language of the European Patent
Office and the validity of the priority claim is relevant to the determination of the
patentability of the invention concerned, the European Patent Office shall invite the
applicant for or proprietor of the European patent to file a translation of that application into
one of the official languages within a period to be specified. Alternatively, a declaration
may be submitted that the European patent application is a complete translation of the
previous application. Paragraph 2 shall apply mutatis mutandis.

Rule 54
Issuing priority documents

On request, the European Patent Office shall issue to the applicant a certified copy of the
European patent application (priority document), under the conditions determined by the
President of the European Patent Office, including the form of the priority document and
the circumstances under which an administrative fee shall be paid.
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PART IV
IMPLEMENTING REGULATIONS TO PART IV OF THE CONVENTION

Chapter |
Examination by the Receiving Section

Rule 55
Examination on filing

If the examination under Article 90, paragraph 1, reveals that the application fails to meet
the requirements laid down in Rule 40, paragraph 1(a) or (c), paragraph 2 or paragraph 3,
first sentence, the European Patent Office shall inform the applicant of any deficiencies
and advise him that the application will not be dealt with as a European patent application
unless such deficiencies are remedied within two months. If the applicant does this, he
shall be informed of the date of filing accorded by the Office.

Rule 56
Missing parts of the description or missing drawings

(1) If the examination under Article 90, paragraph 1, reveals that parts of the description,
or drawings referred to in the description or in the claims, appear to be missing, the
European Patent Office shall invite the applicant to file the missing parts within two
months. The applicant may not invoke the omission of such a communication.

(2) If missing parts of the description or missing drawings are filed later than the date of
filing, but within two months of the date of filing or, if a communication is issued under
paragraph 1, within two months of that communication, the application shall be re-dated to
the date on which the missing parts of the description or missing drawings were filed. The
European Patent Office shall inform the applicant accordingly.

(3) If the missing parts of the description or missing drawings are filed within the period
under paragraph 2, and the application claims priority of an earlier application, the date of
filing shall, provided that the missing parts of the description or the missing drawings are
completely contained in the earlier application, remain the date on which the requirements
laid down in Rule 40, paragraph 1, were fulfilled, where the applicant so requests and files,
within the period under paragraph 2:

(a) a copy of the earlier application, unless such copy is available to the European Patent
Office under Rule 53, paragraph 2;

(b) where the earlier application is not in an official language of the European Patent
Office, a translation thereof in one of these languages, unless such copy is available to the
European Patent Office under Rule 53, paragraph 3; and

(c) an indication as to where the missing parts of the description or the missing drawings
are completely contained in the earlier application and, where applicable, in the translation
thereof.

(4) If the applicant:

(a) fails to file the missing parts of the description or the missing drawings within the period
under paragraph 1 or 2,

or

(b) withdraws under paragraph 6 any missing part of the description or missing drawing
filed under paragraph 2,

any references referred to in paragraph 1 shall be deemed to be deleted, and any filing of
the missing parts of the description or missing drawings shall be deemed not to have been
made. The European Patent Office shall inform the applicant accordingly.
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(5) If the applicant fails to comply with the requirements referred to in paragraph 3(a) to (c)
within the period under paragraph 2, the application shall be re-dated to the date on which
the missing parts of the description or missing drawings were filed. The European Patent
Office shall inform the applicant accordingly.

(6) Within one month of the notification referred to in paragraph 2 or 5, last sentence, the
applicant may withdraw the missing parts of the description or the missing drawings filed,
in which case the re-dating shall be deemed not to have been made. The European Patent
Office shall inform the applicant accordingly.

Rule 57
Examination as to formal requirements

If the European patent application has been accorded a date of filing, the European Patent
Office shall examine, in accordance with Article 90, paragraph 3, whether:

(a) a translation of the application required under Article 14, paragraph 2, or under
Rule 40, paragraph 3, second sentence, has been filed in due time;

(b) the request for grant of a European patent satisfies the requirements of Rule 41;

(c) the application contains one or more claims in accordance with Article 78,
paragraph 1(c), or a reference to a previously filed application in accordance with Rule 40,
paragraphs 1(c), 2 and 3, indicating that it replaces also the claims;

(d) the application contains an abstract in accordance with Article 78, paragraph 1(e);

(e) the filing fee and the search fee have been paid in accordance with Rule 17,
paragraph 2, Rule 36, paragraph 3, or Rule 38;

(f) the designation of the inventor has been made in accordance with Rule 19,
paragraph 1;

(g) where appropriate, the requirements laid down in Rules 52 and 53 concerning the
claim to priority have been satisfied,;

(h) where appropriate, the requirements of Article 133, paragraph 2, have been satisfied;

(i) the application meets the requirements laid down in Rule46 and Rule 49,
paragraphs 1 to 9 and 12.

(j) the application meets the requirements laid down in Rule 30 or Rule 163, paragraph 3.

Rule 58
Correction of deficiencies in the application documents

If the European patent application does not comply with the requirements of Rule 57(a) to
(d), (h) and (i), the European Patent Office shall inform the applicant accordingly and invite
him to correct the deficiencies noted within two months. The description, claims and
drawings may be amended only to an extent sufficient to remedy such deficiencies.

Rule 59
Deficiencies in claiming priority

If the file number of the previous application under Rule 52, paragraph 1, or the copy of
that application under Rule 53, paragraph 1, have not been filed in due time, the European
Patent Office shall inform the applicant accordingly and invite him to file them within a
period to be specified.

Rule 60
Subsequent designation of the inventor

(1) If the designation of the inventor has not been made in accordance with Rule 19, the
European Patent Office shall inform the applicant that the European patent application will
be refused unless the designation is made within sixteen months of the date of filing of the
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application or, if priority is claimed, of the date of priority, this period being deemed to have
been observed if the information is communicated before completion of the technical
preparations for the publication of the European patent application.

(2) Where, in a divisional application or a new application under Article 61, paragraph 1(b),
the designation of the inventor has not been made in accordance with Rule 19, the
European Patent Office shall invite the applicant to make the designation within a period to
be specified.

Chapter I
European search report

Rule 61
Content of the European search report

(1) The European search report shall mention those documents, available to the European
Patent Office at the time of drawing up the report, which may be taken into consideration in
deciding whether the invention to which the European patent application relates is new
and involves an inventive step.

(2) Each citation shall be referred to the claims to which it relates. Where appropriate,
relevant parts of the documents cited shall be identified.

(3) The European search report shall distinguish between cited documents published
before the date of priority claimed, between such date of priority and the date of filing, and
on or after the date of filing.

(4) Any document which refers to an oral disclosure, a use or any other means of
disclosure which took place before the date of filing of the European patent application
shall be mentioned in the European search report, together with an indication of the date
of publication, if any, of the document and the date of the non-written disclosure.

(5) The European search report shall be drawn up in the language of the proceedings.

(6) The European search report shall contain the classification of the subject-matter of the
European patent application in accordance with the international classification.

Rule 62
Extended European search report

(1) The European search report shall be accompanied by an opinion on whether the
application and the invention to which it relates seem to meet the requirements of this
Convention, unless a communication under Rule 71, paragraph 1 or 3, can be issued.

(2) The opinion under paragraph 1 shall not be published together with the search report.

Rule 63
Incomplete search

If the European Patent Office considers that the European patent application does not
comply with this Convention to such an extent that it is impossible to carry out a
meaningful search into the state of the art on the basis of all or some of the subject-matter
claimed, it shall either issue a reasoned declaration to that effect or, as far as is
practicable, draw up a partial search report. The declaration or the partial report shall be
considered, for the purposes of subsequent proceedings, as the European search report.

Rule 64
European search report where the invention lacks unity

(1) If the European Patent Office considers that the European patent application does not
comply with the requirement of unity of invention, it shall draw up a partial search report on
those parts of the application which relate to the invention, or the group of inventions within
the meaning of Article 82, first mentioned in the claims. It shall inform the applicant that for
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the European search report to cover the other inventions, a further search fee must be
paid, in respect of each invention involved, within a period to be specified, which shall
neither be shorter than two weeks nor exceed six weeks. The European search report
shall be drawn up for the parts of the application relating to inventions in respect of which
search fees have been paid.

(2) Any fee paid under paragraph 1 shall be refunded if, during the examination of the
European patent application, the applicant requests a refund and the Examining Division
finds that the communication under paragraph 1 was not justified.

Rule 65
Transmittal of the European search report

Immediately after it has been drawn up, the European search report shall be transmitted to
the applicant together with copies of any cited documents.

Rule 66
Definitive content of the abstract

Upon drawing up the European search report, the European Patent Office shall determine
the definitive content of the abstract and transmit it to the applicant together with the
search report.

Chapter lli
Publication of the European patent application

Rule 67
Technical preparations for publication

(1) The President of the European Patent Office shall determine when the technical
preparations for publication of the European patent application are deemed to have been
completed.

(2) The application shall not be published if it has been finally refused or withdrawn or is
deemed to be withdrawn before the termination of the technical preparations for
publication.

Rule 68
Form of the publication of European patent applications and European search
reports

(1) The publication of the European patent application shall contain the description, the
claims and any drawings as filed, and the abstract, or, if these documents making up the
application were not filed in an official language of the European Patent Office, a
translation in the language of the proceedings, and, in an annex, the European search
report, where it is available before the termination of the technical preparations for
publication. If the search report or the abstract is not published at the same time as the
application, it shall be published separately.

(2) The President of the European Patent Office shall determine the form of the publication
of the application and the data to be included. The same shall apply where the European
search report and the abstract are published separately.

(3) The designated Contracting States shall be indicated in the published application.

(4) If the patent claims were not filed on the date of filing of the application, this shall be
indicated when the application is published. If, before the termination of the technical
preparations for publication of the application, the claims have been amended under
Rule 137, paragraph 2, the new or amended claims shall be included in the publication in
addition to the claims as filed.
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Rule 69
Information about publication

(1) The European Patent Office shall inform the applicant of the date on which the
European Patent Bulletin mentions the publication of the European search report and shall
draw his attention to Rule 70, paragraph 1, and Article 94, paragraph 2.

(2) The applicant may not invoke the omission of the communication under paragraph 1. If
a later date of publication is specified in the communication, that later date shall be the
decisive date as regards the period for filing the request for examination, unless the error
is obvious.

Rule 70
Request for examination

(1) The applicant may request examination of the European patent application up to six
months after the date on which the European Patent Bulletin mentions the publication of
the European search report. The request may not be withdrawn.

(2) If the request for examination has been filed before the European search report has
been transmitted to the applicant, the European Patent Office shall invite the applicant to
indicate, within a period to be specified, whether he wishes to proceed further with the
application, and shall give him the opportunity to comment on the search report and to
amend, where appropriate, the description, claims and drawings.

(3) If the applicant fails to reply in due time to the invitation under paragraph 2, the
application shall be deemed to be withdrawn.

Chapter IV
Examination by the Examining Division

Rule 71
Examination procedure

(1) In any communication under Article 94, paragraph 3, the Examining Division shall,
where appropriate, invite the applicant to correct any deficiencies noted and to amend the
description, claims and drawings within a period to be specified.

(2) Any communication under Article 94, paragraph 3, shall contain a reasoned statement
covering, where appropriate, all the grounds against the grant of the European patent.

(3) Before the Examining Division decides to grant the European patent, it shall inform the
applicant of the text in which it intends to grant it, and shall invite him to pay the fees for
grant and printing and to file a translation of the claims in the two official languages of the
European Patent Office other than the language of the proceedings within a period of four
months. If the applicant pays the fees and files the translation within this period, he shall
be deemed to have approved the text intended for grant.

(4) If the applicant, within the period laid down in paragraph 3, requests amendments
under Rule 137, paragraph 3, or the correction of errors under Rule 139, he shall, where
the claims are amended or corrected, file a translation of the claims as amended or
corrected. If the applicant pays the fees and files the translation within this period, he shall
be deemed to have approved the grant of the patent as amended or corrected.

(5) If the Examining Division does not consent to an amendment or correction requested
under paragraph 4, it shall, before taking a decision, give the applicant an opportunity to
submit, within a period to be specified, his observations and any amendments considered
necessary by the Examining Division, and, where the claims are amended, a translation of
the claims as amended. If the applicant submits such amendments, he shall be deemed to
have approved the grant of the patent as amended. If the European patent application is
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refused, withdrawn or deemed to be withdrawn, the fees for grant and printing, and any
claims fees paid under paragraph 6, shall be refunded.

(6) If the European patent application in the text intended for grant comprises more than
ten claims, the Examining Division shall invite the applicant to pay claims fees in respect of
each additional claim within the period under paragraph 3, and, where applicable,
paragraph 5, unless the said fees have already been paid under Rule 45 or Rule 162.

(7) If the fees for grant and printing or the claims fees are not paid in due time, or if the
translation is not filed in due time, the European patent application shall be deemed to be
withdrawn.

(8) If the designation fees become due after the communication under paragraph 3, the
mention of the grant of the European patent shall not be published until the designation
fees have been paid. The applicant shall be informed accordingly.

(9) If a renewal fee becomes due after the communication under paragraph 3 and before
the next possible date for publication of the mention of the grant of the European patent,
the mention shall not be published until the renewal fee has been paid. The applicant shall
be informed accordingly.

(10)  The communication under paragraph 3 shall indicate the designated Contracting
States which require a translation under Article 65, paragraph 1.

(11)  The decision to grant the European patent shall state which text of the European
patent application forms the basis for the decision.

Rule 72
Grant of the European patent to different applicants

Where different persons are recorded in the European Patent Register as applicants in
respect of different Contracting States, the European Patent Office shall grant the
European patent for each Contracting State accordingly.

Chapter V
The European patent specification

Rule 73
Content and form of the specification

(1) The specification of the European patent shall include the description, the claims and
any drawings. It shall also indicate the period for opposing the European patent.

(2) The President of the European Patent Office shall determine the form of the publication
of the specification and the data to be included.

(3) The designated Contracting States shall be indicated in the specification.

Rule 74
Certificate for a European patent

As soon as the specification of the European patent has been published, the European
Patent Office shall issue to the proprietor of the patent a certificate for a European patent.
The President of the European Patent Office shall prescribe the content, form and means
of communication of the certificate and determine the circumstances in which an
administrative fee is payable.
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PART V
IMPLEMENTING REGULATIONS TO PART V OF THE CONVENTION

Chapter |
Opposition procedure

Rule 75
Surrender or lapse of the patent

An opposition may be filed even if the European patent has been surrendered in all the
designated Contracting States or has lapsed in all those States.

Rule 76
Form and content of the opposition

1) Notice of opposition shall be filed in a written reasoned statement.
2) The notice of opposition shall contain:

a) particulars of the opponent as provided in Rule 41, paragraph 2(c);
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b) the number of the European patent against which opposition is filed, the name of the
proprietor of the patent and the title of the invention;

(c) a statement of the extent to which the European patent is opposed and of the grounds
on which the opposition is based, as well as an indication of the facts and evidence
presented in support of these grounds;

(d) if the opponent has appointed a representative, particulars as provided in Rule 41,
paragraph 2(d).

(3) Part 1l of the Implementing Regulations shall apply mutatis mutandis to the notice of
opposition.

Rule 77
Rejection of the opposition as inadmissible

(1) If the Opposition Division notes that the notice of opposition does not comply with the
provisions of Article 99, paragraph 1, or Rule 76, paragraph 2(c), or does not sufficiently
identify the patent against which opposition has been filed, it shall reject the opposition as
inadmissible, unless these deficiencies have been remedied before expiry of the
opposition period.

(2) If the Opposition Division notes that the notice of opposition does not comply with
provisions other than those referred to in paragraph 1, it shall communicate this to the
opponent and shall invite him to remedy the deficiencies noted within a period to be
specified. If the deficiencies are not remedied in due time, the Opposition Division shall
reject the opposition as inadmissible.

(3) The decision to reject an opposition as inadmissible shall be communicated to the
proprietor of the patent, together with a copy of the notice of opposition.

Rule 78
Procedure where the proprietor of the patent is not entitled

(1) If a third party provides evidence, during opposition proceedings or during the
opposition period, that he has instituted proceedings against the proprietor of the
European patent, seeking a decision within the meaning of Article 61, paragraph 1,
opposition proceedings shall be stayed unless the third party communicates to the
European Patent Office in writing his consent to the continuation of such proceedings.
Such consent shall be irrevocable. However, proceedings shall not be stayed until the
Opposition Division has deemed the opposition admissible. Rule 14, paragraphs 2 to 4,
shall apply mutatis mutandis.
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(2) Where a third party has, in accordance with Article 99, paragraph 4, replaced the
previous proprietor for one or some of the designated Contracting States, the patent as
maintained in opposition proceedings may, for these States, contain claims, a description
and drawings different from those for the other designated States.

Rule 79
Preparation of the examination of the opposition

(1) The Opposition Division shall communicate the notice of opposition to the proprietor of
the patent and shall give him the opportunity to file his observations and to amend, where
appropriate, the description, claims and drawings within a period to be specified.

(2) If several notices of opposition have been filed, the Opposition Division shall
communicate them to the other opponents at the same time as the communication under
paragraph 1.

(3) The Opposition Division shall communicate any observations and amendments filed
by the proprietor of the patent to the other parties, and shall invite them, if it considers this
expedient, to reply within a period to be specified.

(4) In the case of an intervention under Article 105, the Opposition Division may dispense
with the application of paragraphs 1 to 3.

Rule 80
Amendment of the European patent

Without prejudice to Rule 138, the description, claims and drawings may be amended,
provided that the amendments are occasioned by a ground for opposition under
Article 100, even if that ground has not been invoked by the opponent.

Rule 81
Examination of opposition

(1) The Opposition Division shall examine those grounds for opposition which are invoked
in the opponent's statement under Rule 76, paragraph 2(c). Grounds for opposition not
invoked by the opponent may be examined by the Opposition Division of its own motion if
they would prejudice the maintenance of the European patent.

(2) Communications under Article 101, paragraph 1, second sentence, and all replies
thereto shall be sent to all parties. If the Opposition Division considers this expedient, it
shall invite the parties to reply within a period to be specified.

(3) In any communication under Article 101, paragraph 1, second sentence, the proprietor
of the European patent shall, where necessary, be given the opportunity to amend, where
appropriate, the description, claims and drawings. Where necessary, the communication
shall contain a reasoned statement covering the grounds against the maintenance of the
European patent.

Rule 82
Maintenance of the European patent in amended form

(1) Before the Opposition Division decides to maintain the European patent as amended, it
shall inform the parties of the text in which it intends to maintain the patent, and shall invite
them to file their observations within two months if they disapprove of that text.

(2) If a party disapproves of the text communicated by the Opposition Division,
examination of the opposition may be continued. Otherwise, the Opposition Division shall,
on expiry of the period under paragraph 1, invite the proprietor of the patent to pay the
prescribed fee and to file a translation of any amended claims in the official languages of
the European Patent Office other than the language of the proceedings, within a period of
three months. This invitation shall indicate the designated Contracting States which require
a translation under Article 65, paragraph 1.
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(3) If the acts required under paragraph 2 are not performed in due time, they may still be
performed within two months of a communication concerning the failure to observe the
time limit, provided that a surcharge is paid within this period. Otherwise, the patent shall
be revoked.

(4) The decision to maintain the European patent as amended shall state which text of the
patent forms the basis for the decision.

Rule 83
Request for documents

Documents referred to by a party to opposition proceedings shall be filed together with the
notice of opposition or the written submissions. If such documents are neither enclosed nor
filed in due time upon invitation by the European Patent Office, it may decide not to take
into account any arguments based on them.

Rule 84
Continuation of the opposition proceedings by the European Patent Office of its
own motion

(1) If the European patent has been surrendered in all the designated Contracting States
or has lapsed in all those States, the opposition proceedings may be continued at the
request of the opponent filed within two months of a communication from the European
Patent Office informing him of the surrender or lapse.

(2) In the event of the death or legal incapacity of an opponent, the opposition proceedings
may be continued by the European Patent Office of its own motion, even without the
participation of the heirs or legal representatives. The same shall apply where the
opposition is withdrawn.

Rule 85
Transfer of the European patent

Rule 22 shall apply to any transfer of the European patent made during the opposition
period or during opposition proceedings.

Rule 86
Documents in opposition proceedings

Part Ill of the Implementing Regulations shall apply mutatis mutandis to documents filed in
opposition proceedings.

Rule 87
Content and form of the new specification of the European patent

The new specification of the European patent shall include the description, claims and
drawings as amended. Rule 73, paragraphs 2 and 3, and Rule 74 shall apply.

Rule 88
Costs

(1) The apportionment of costs shall be dealt with in the decision on the opposition. Such
apportionment shall only take into consideration the expenses necessary to assure proper
protection of the rights involved. The costs shall include the remuneration of the
representatives of the parties.

(2) The Opposition Division shall, on request, fix the amount of costs to be paid under a
final decision apportioning them. A bill of costs, with supporting evidence, shall be attached
to the request. Costs may be fixed once their credibility is established.

(3) A request for a decision by the Opposition Division may be filed within one month of
the communication on the fixing of costs under paragraph 2. The request shall be filed in
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writing and state the grounds on which it is based. It shall not be deemed to be filed until
the prescribed fee has been paid.

(4) The Opposition Division shall decide on the request under paragraph 3 without oral
proceedings.

Rule 89
Intervention of the assumed infringer

(1) Notice of intervention shall be filed within three months of the date on which
proceedings referred to in Article 105 are instituted.

(2) Notice of intervention shall be filed in a written reasoned statement; Rules 76 and 77
shall apply mutatis mutandis. The notice of intervention shall not be deemed to have been
filed until the opposition fee has been paid.

Chapter I
Procedure for limitation or revocation

Rule 90
Subject of proceedings

The subject of limitation or revocation proceedings under Article 105a shall be the
European patent as granted or as amended in opposition or limitation proceedings before
the European Patent Office.

Rule 91
Responsibility for proceedings

Decisions on requests for limitation or revocation of the European patent under
Article 105a shall be taken by the Examining Division. Article 18, paragraph 2, shall apply
mutatis mutandis.

Rule 92
Requirements of the request

(1) The request for limitation or revocation of a European patent shall be filed in writing.
Part Ill of the Implementing Regulations shall apply mutatis mutandis to documents filed in
limitation or revocation proceedings.

(2) The request shall contain:

(a) particulars of the proprietor of the European patent making the request (the requester)
as provided in Rule 41, paragraph 2(c), and an indication of the Contracting States for
which the requester is the proprietor of the patent;

(b) the number of the patent whose limitation or revocation is requested, and a list of the
Contracting States in which the patent has taken effect;

(c) where appropriate, the names and addresses of the proprietors of the patent for those
Contracting States in which the requester is not the proprietor of the patent, and evidence
that the requester is entitled to act on their behalf in the proceedings;

(d) where limitation of the patent is requested, the complete version of the amended
claims and, as the case may be, of the amended description and drawings;

(e) where the requester has appointed a representative, particulars as provided in Rule 41,
paragraph 2(d).
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Rule 93
Precedence of opposition proceedings

(1) The request for limitation or revocation shall be deemed not to have been filed if
opposition proceedings in respect of the patent are pending at the time of filing the
request.

(2) If, at the time of filing an opposition to a European patent, limitation proceedings in
respect of that patent are pending, the Examining Division shall terminate the limitation
proceedings and order the reimbursement of the limitation fee. The reimbursement shall
also be ordered in respect of the fee referred to in Rule 95, paragraph 3, first sentence, if
the requester has already paid this fee.

Rule 94
Rejection of the request as inadmissible

If the Examining Division finds that the request for limitation or revocation fails to comply
with the requirements of Rule 92, it shall invite the requester to correct the deficiencies
noted, within a period to be specified. If the deficiencies are not corrected in due time, the
Examining Division shall reject the request as inadmissible.

Rule 95
Decision on the request

(1) If a request for revocation is admissible, the Examining Division shall revoke the patent
and communicate this to the requester.

(2) If a request for limitation is admissible, the Examining Division shall examine whether
the amended claims constitute a limitation vis-a-vis the claims as granted or amended in
opposition or limitation proceedings and comply with Article 84 and Article 123,
paragraphs 2 and 3. If the request does not comply with these requirements, the
Examining Division shall give the requester one opportunity to correct any deficiencies
noted, and to amend the claims and, where appropriate, the description and drawings,
within a period to be specified.

(3) If a request for limitation is allowable under paragraph 2, the Examining Division shall
communicate this to the requester and invite him to pay the prescribed fee and to file a
translation of the amended claims in the official languages of the European Patent Office
other than the language of the proceedings, within a period of three months; Rule 82,
paragraph 3, first sentence, shall apply mutatis mutandis. If the requester performs these
acts in due time, the Examining Division shall limit the patent.

(4) If the requester does not respond in due time to the communication issued under
paragraph 2, or if the request for limitation is not allowable, or if the requester fails to
perform the acts required under paragraph 3 in due time, the Examining Division shall
reject the request

Rule 96
Content and form of the amended European patent specification

The amended European patent specification shall include the description, claims and
drawings as amended. Rule 73, paragraphs 2 and 3, and Rule 74 shall apply.
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PART VI
IMPLEMENTING REGULATIONS TO PART VI OF THE CONVENTION

Chapter |
Appeals procedure

Rule 99
Content of the notice of appeal and the statement of grounds

1) The notice of appeal shall contain:
a) the name and the address of the appellant as provided in Rule 41, paragraph 2(c);

b) an indication of the decision impugned; and
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c) a request defining the subject of the appeal.

(2) In the statement of grounds of appeal the appellant shall indicate the reasons for
setting aside the decision impugned, or the extent to which it is to be amended, and the
facts and evidence on which the appeal is based.

(3) Part lll of the Implementing Regulations shall apply mutatis mutandis to the notice of
appeal, the statement of grounds and the documents filed in appeal proceedings.

Rule 100
Examination of appeals

(1) Unless otherwise provided, the provisions relating to proceedings before the
department which has taken the decision impugned shall apply to appeal proceedings.

(2) In the examination of the appeal, the Board of Appeal shall invite the parties, as often
as necessary, to file observations, within a period to be specified, on communications
issued by itself or observations submitted by another party.

(3) If the applicant fails to reply in due time to an invitation under paragraph 2, the
European patent application shall be deemed to be withdrawn, unless the decision
impugned was taken by the Legal Division.

Rule 101
Rejection of the appeal as inadmissible

(1) If the appeal does not comply with Articles 106 to 108, Rule 97 or Rule 99,
paragraph 1(b) or (c) or paragraph 2, the Board of Appeal shall reject it as inadmissible,
unless any deficiency has been remedied before the relevant period under Article 108 has
expired.

(2) If the Board of Appeal notes that the appeal does not comply with Rule 99,
paragraph 1(a), it shall communicate this to the appellant and shall invite him to remedy
the deficiencies noted within a period to be specified. If the deficiencies are not remedied
in due time, the Board of Appeal shall reject the appeal as inadmissible.

Rule 102
Form of decision of the Board of Appeal

The decision shall be authenticated by the Chairman of the Board of Appeal and by the
competent employee of the registry of the Board of Appeal, either by their signature or by
any other appropriate means. The decision shall contain:

(a) a statement that it was delivered by the Board of Appeal;
(b) the date when the decision was taken;

(c) the names of the Chairman and of the other members of the Board of Appeal taking
part;
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d) the names of the parties and their representatives;

e) the requests of the parties;

(
(
(f) a summary of the facts;
(9) the reasons;

(

h) the order of the Board of Appeal, including, where appropriate, a decision on costs.

Rule 103
Reimbursement of appeal fees

(1) The appeal fee shall be reimbursed

(a) in the event of interlocutory revision or where the Board of Appeal deems an appeal to
be allowable, if such reimbursement is equitable by reason of a substantial procedural
violation, or

(b) if the appeal is withdrawn before the filing of the statement of grounds of appeal and
before the period for filing that statement has expired.

(2) The department whose decision is impugned shall order the reimbursement if it revises
its decision and considers reimbursement equitable by reason of a substantial procedural
violation. In all other cases, matters of reimbursement shall be decided by the Board of
Appeal.

Chapter lI
Petitions for review by the Enlarged Board of Appeal

Rule 104
Further fundamental procedural defects

A fundamental procedural defect under Article 112a, paragraph 2(d), may have occurred
where the Board of Appeal,

(a) contrary to Article 116, failed to arrange for the holding of oral proceedings requested
by the petitioner, or

(b) decided on the appeal without deciding on a request relevant to that decision.

Rule 105
Criminal acts

A petition for review may be based on Article 112a, paragraph 2(e), if a competent court or
authority has finally established that the criminal act occurred; a conviction is not
necessary.

Rule 106
Obligation to raise objections

A petition under Article 112a, paragraph 2(a) to (d), is only admissible where an objection
in respect of the procedural defect was raised during the appeal proceedings and
dismissed by the Board of Appeal, except where such objection could not be raised during
the appeal proceedings.

Rule 107
Contents of the petition for review

(1) The petition shall contain:
(a) the name and the address of the petitioner as provided in Rule 41, paragraph 2(c);

(b) an indication of the decision to be reviewed.
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(2) The petition shall indicate the reasons for setting aside the decision of the Board of
Appeal, and the facts and evidence on which the petition is based.

(3) Part lll of the Implementing Regulations shall apply mutatis mutandis to the petition for
review and the documents filed in the proceedings.

Rule 108
Examination of the petition

(1) If the petition does not comply with Article 112a, paragraphs 1, 2 or 4, Rule 106 or
Rule 107, paragraph 1(b) or 2, the Enlarged Board of Appeal shall reject it as inadmissible,
unless any defect has been remedied before the relevant period under Article 112a,
paragraph 4, expires.

(2) If the Enlarged Board of Appeal notes that the petition does not comply with Rule 107,
paragraph 1(a), it shall communicate this to the petitioner and shall invite him to remedy
the deficiencies noted within a period to be specified. If the deficiencies are not remedied
in due time, the Enlarged Board of Appeal shall reject the petition as inadmissible.

(3) If the petition is allowable, the Enlarged Board of Appeal shall set aside the decision of
the Board of Appeal and order the re-opening of the proceedings before the Board of
Appeal responsible under Rule 12, paragraph 4. The Enlarged Board of Appeal may order
that members of the Board of Appeal who participated in taking the decision set aside shall
be replaced.

Rule 109
Procedure in dealing with petitions for review

(1) In proceedings under Article 112a, the provisions relating to proceedings before the
Boards of Appeal shall apply, unless otherwise provided. Rule 115, paragraph 1, second
sentence, Rule 118, paragraph 2, first sentence, and Rule 132, paragraph 2, shall not
apply. The Enlarged Board of Appeal may specify a period deviating from Rule 4,
paragraph 1, first sentence.

(2) The Enlarged Board of Appeal

(a) consisting of two legally qualified members and one technically qualified member shall
examine all petitions for review and shall reject those which are clearly inadmissible or
unallowable; such decision shall require unanimity;

(b) consisting of four legally qualified members and one technically qualified member shall
decide on any petition not rejected under sub-paragraph (a).

(3) The Enlarged Board of Appeal composed according to paragraph 2(a) shall decide
without the involvement of other parties and on the basis of the petition.

Rule 110
Reimbursement of the fee for petitions for review

The Enlarged Board of Appeal shall order the reimbursement of the fee for a petition for
review if the proceedings before the Boards of Appeal are reopened.
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PART VI
IMPLEMENTING REGULATIONS TO PART VIl OF THE CONVENTION

Chapter |
Decisions and communications of the European Patent Office

Rule 111
Form of decisions

(1) Where oral proceedings are held before the European Patent Office, the decision may
be given orally. The decision shall subsequently be put in writing and notified to the
parties.

(2) Decisions of the European Patent Office which are open to appeal shall be reasoned
and shall be accompanied by a communication pointing out the possibility of appeal and
drawing the attention of the parties to Articles 106 to 108, the text of which shall be
attached. The parties may not invoke the omission of the communication.

Rule 112
Noting of loss of rights

(1) If the European Patent Office notes that a loss of rights has occurred, without any
decision concerning the refusal of the European patent application or the grant, revocation
or maintenance of the European patent, or the taking of evidence, it shall communicate
this to the party concerned.

(2) If the party concerned considers that the finding of the European Patent Office is
inaccurate, it may, within two months of the communication under paragraph 1, apply for a
decision on the matter. The European Patent Office shall take such decision only if it does
not share the opinion of the party requesting it; otherwise, it shall inform that party.

Rule 113
Signature, name, seal

(1) Any decisions, summonses, notices and communications from the European Patent
Office shall be signed by, and state the name of, the employee responsible.

(2) Where a document referred to in paragraph 1 is produced by the employee responsible
using a computer, a seal may replace the signature. Where the document is produced
automatically by a computer, the employee's name may also be dispensed with. The same
shall apply to pre-printed notices and communications.

Chapter I
Observations by third parties

Rule 114
Observations by third parties

(1) Any observations by a third party shall be filed in writing in an official language of the
European Patent Office and state the grounds on which they are based. Rule 3,
paragraph 3, shall apply.

(2) Any such observations shall be communicated to the applicant for or proprietor of the
patent, who may comment on them.
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Chapter Il
Oral proceedings and taking of evidence

Rule 115
Summons to oral proceedings

(1) The parties shall be summoned to oral proceedings under Article 116, drawing their
attention to paragraph 2 of this Rule. At least two months' notice of the summons shall be
given, unless the parties agree to a shorter period.

(2) If a party duly summoned to oral proceedings before the European Patent Office does
not appear as summoned, the proceedings may continue without that party.

Rule 116
Preparation of oral proceedings

(1) When issuing the summons, the European Patent Office shall draw attention to the
points which in its opinion need to be discussed for the purposes of the decision to be
taken. At the same time a final date for making written submissions in preparation for the
oral proceedings shall be fixed. Rule 132 shall not apply. New facts and evidence
presented after that date need not be considered, unless admitted on the grounds that the
subject of the proceedings has changed.

(2) If the applicant or patent proprietor has been notified of the grounds prejudicing the
grant or maintenance of the patent, he may be invited to submit, by the date specified in
paragraph 1, second sentence, documents which meet the requirements of the
Convention. Paragraph 1, third and fourth sentences, shall apply mutatis mutandis.

Rule 117
Decision on taking of evidence

Where the European Patent Office considers it necessary to hear a party, witness or
expert, or to carry out an inspection, it shall take a decision to this end, setting out the
investigation which it intends to carry out, relevant facts to be proved and the date, time
and place of the investigation. If the hearing of a witness or expert is requested by a party,
the decision shall specify the period within which the requester must make known the
name and address of any witness or expert concerned.

Rule 118
Summons to give evidence before the European Patent Office

(1) A summons to give evidence before the European Patent Office shall be issued to the
parties, withesses or experts concerned.

(2) At least two months' notice of a summons issued to a party, witness or expert to testify
shall be given, unless they agree to a shorter period. The summons shall contain:

(a) an extract from the decision under Rule 117, indicating the date, time and place of the
investigation ordered and stating the facts in respect of which parties, witnesses or experts
are to be heard;

(b) the names of the parties and particulars of the rights which the witnesses or experts
may invoke under Rule 122, paragraphs 2 to 4;

(c) an indication that the party, witness or expert may request to be heard by a competent
court of his country of residence under Rule 120, and an invitation to inform the European
Patent Office, within a period to be specified, whether he is prepared to appear before it.

Rule 119
Examination of evidence before the European Patent Office

(1) The Examining Division, Opposition Division or Board of Appeal may commission one
of its members to examine the evidence adduced.
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(2) Before a party, witness or expert may be heard, he shall be informed that the European
Patent Office may request the competent court in the country of residence of the person
concerned to re-examine his testimony under oath or in an equally binding form.

(3) The parties may attend an investigation and may put relevant questions to the
testifying party, witness or expert.

Rule 120
Hearing by a competent national court

(1) A party, witness or expert who is summoned before the European Patent Office may
request the latter to allow him to be heard by a competent court in his country of residence.
If this is requested, or if no reply is received within the period specified in the summons,
the European Patent Office may, in accordance with Article 131, paragraph 2, request the
competent court to hear the person concerned.

(2) If a party, witness or expert has been heard by the European Patent Office, the latter
may, if it considers it advisable for the testimony to be given under oath or in an equally
binding form, issue a request under Article 131, paragraph 2, to the competent court in the
country of residence of the person concemed to re-examine his testimony under such
conditions.

(3) When the European Patent Office requests a competent court to take evidence, it may
request the court to take the evidence under oath or in an equally binding form and to
permit a member of the department concerned to attend the hearing and question the
party, witness or expert, either through the intermediary of the court or directly.

Rule 121
Commissioning of experts

(1) The European Patent Office shall decide in what form the opinion of an expert whom it
appoints shall be submitted.

(2) The terms of reference of the expert shall include:
(a) a precise description of his task;
b) the period specified for the submission of his opinion;

c) the names of the parties to the proceedings;

(
(
(d) particulars of the rights which he may invoke under Rule 122, paragraphs 2 to 4.
(3) A copy of any written opinion shall be submitted to the parties.

(

4) The parties may object to an expert. The department of the European Patent Office
concerned shall decide on the objection.

Rule 122
Costs of taking of evidence

(1) The taking of evidence by the European Patent Office may be made conditional upon
deposit with it, by the party requesting the evidence to be taken, of an amount to be fixed
by reference to an estimate of the costs.

(2) Witnesses or experts who are summoned by and appear before the European Patent
Office shall be entitled to appropriate reimbursement of expenses for travel and
subsistence. An advance for these expenses may be granted to them. This shall also
apply to persons who appear before the European Patent Office without being summoned
by it and are heard as witnesses or experts.

(3) Witnesses entitled to reimbursement under paragraph 2 shall also be entitled to
appropriate compensation for loss of earnings, and experts to fees for their work. These
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payments shall be made to the witnesses and experts after they have fulfilled their duties
or tasks.

(4) The Administrative Council shall lay down the details implementing paragraphs 2 and
3. Any amounts due under these provisions shall be paid by the European Patent Office.

Rule 123
Conservation of evidence

(1) On request, the European Patent Office may, without delay, take measures to
conserve evidence of facts liable to affect a decision which it may be called upon to take
with regard to a European patent application or a European patent, where there is reason
to fear that it might subsequently become more difficult or even impossible to take
evidence. The date on which the measures are to be taken shall be communicated to the
applicant for or proprietor of the patent in sufficient time to allow him to attend. He may ask
relevant questions.

(2) The request shall contain:
(a) particulars of the requester as provided in Rule 41, paragraph 2(c);

(b) sufficient identification of the European patent application or European patent in
question;

(c) an indication of the facts in respect of which evidence is to be taken;
(d) particulars of the means of giving or obtaining evidence;

(e) a statement establishing a prima facie case for fearing that it might subsequently
become more difficult or impossible to take evidence.

(3) The request shall not be deemed to have been filed until the prescribed fee has been
paid.

(4) The decision on the request and any resulting taking of evidence shall be incumbent
upon the department of the European Patent Office which would have to take the decision
liable to be affected by the facts to be established. The provisions with regard to the taking
of evidence in proceedings before the European Patent Office shall apply.

Rule 124
Minutes of oral proceedings and of taking of evidence

(1) Minutes of oral proceedings and of the taking of evidence shall be drawn up, containing
the essentials of the oral proceedings or of the taking of evidence, the relevant statements
made by the parties, the testimony of the parties, witnesses or experts and the result of
any inspection.

(2) The minutes of the testimony of a witness, expert or party shall be read out, submitted
to him, so that he may examine them or, where they are recorded by technical means,
played back to him, unless he waives this right. It shall be noted in the minutes that this
formality has been carried out and that the person who gave the testimony approved the
minutes. If his approval is not given, his objections shall be noted. It is not necessary to
play back the minutes or to obtain approval of them if the testimony has been recorded
verbatim and directly using technical means.

(3) The minutes shall be signed by the employee responsible for drawing them up and by
the employee who conducted the oral proceedings or taking of evidence.

(4) The parties shall be provided with a copy of the minutes.
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Chapter IV
Notifications

Rule 125
General provisions

(1) In proceedings before the European Patent Office, any notification to be made shall
take the form of the original document, a copy thereof certified by or bearing the seal of the
European Patent Office, or a computer print-out bearing such seal. Copies of documents
emanating from the parties themselves shall not require such certification.

(2) Notification shall be made:
(a) by post in accordance with Rule 126;
(b) by technical means of communication in accordance with Rule 127;

(c) by delivery on the premises of the European Patent Office in accordance with
Rule 128; or

(d) by public notice in accordance with Rule 129.

(3) Notification through the central industrial property office of a Contracting State shall be
made in accordance with the law applicable to that office in national proceedings.

(4) Where a document has reached the addressee, if the European Patent Office is unable
to prove that it has been duly notified, or if provisions relating to its notification have not
been observed, the document shall be deemed to have been notified on the date
established by the European Patent Office as the date of receipt.

Rule 126
Notification by post

(1) Decisions incurring a period for appeal or a petition for review, summonses and other
such documents as determined by the President of the European Patent Office shall be
notified by registered letter with advice of delivery. All other notifications by post shall be by
registered letter.

(2) Where notification is effected by registered letter, whether or not with advice of
delivery, such letter shall be deemed to be delivered to the addressee on the tenth day
following its posting, unless it has failed to reach the addressee or has reached him at a
later date; in the event of any dispute, it shall be incumbent on the European Patent Office
to establish that the letter has reached its destination or to establish the date on which the
letter was delivered to the addressee, as the case may be.

(3) Notification by registered letter, whether or not with advice of delivery, shall be deemed
to have been effected even if acceptance of the letter has been refused.

(4) To the extent that notification by post is not covered by paragraphs 1 to 3, the law of
the State in which the notification is made shall apply.

Rule 127
Notification by technical means of communication

Notification may be effected by such technical means of communication as are determined
by the President of the European Patent Office and under the conditions laid down by him.

Rule 128
Notification by delivery by hand

Notification may be effected on the premises of the European Patent Office by delivery by
hand of the document to the addressee, who shall on delivery acknowledge its receipt.
Notification shall be deemed to have been effected even if the addressee refuses to
accept the document or to acknowledge receipt thereof.
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Rule 129
Public notification

(1) If the address of the addressee cannot be established, or if notification in accordance
with Rule 126, paragraph 1, has proved to be impossible even after a second attempt,
notification shall be effected by public notice.

(2) The President of the European Patent Office shall determine how the public notice is to
be given and the beginning of the period of one month on expiry of which the document
shall be deemed to have been notified.

Rule 130
Notification to representatives

(1) If a representative has been appointed, notifications shall be addressed to him.

(2) If several representatives have been appointed for a single party, notification to any
one of them shall be sufficient.

(3) If several parties have a common representative, notification to the common
representative shall be sufficient.

Chapter V
Time limits

Rule 131
Calculation of periods

(1) Periods shall be laid down in terms of full years, months, weeks or days.

(2) Computation shall start on the day following the day on which the relevant event
occurred, the event being either a procedural step or the expiry of another period. Where
the procedural step is a notification, the relevant event shall be the receipt of the document
notified, unless otherwise provided.

(3) When a period is expressed as one year or a certain number of years, it shall expire in
the relevant subsequent year in the month having the same name and on the day having
the same number as the month and the day on which the said event occurred; if the
relevant subsequent month has no day with the same number, the period shall expire on
the last day of that month.

(4) When a period is expressed as one month or a certain number of months, it shall
expire in the relevant subsequent month on the day which has the same number as the
day on which the said event occurred; if the relevant subsequent month has no day with
the same number, the period shall expire on the last day of that month.

(5) When a period is expressed as one week or a certain number of weeks, it shall expire
in the relevant subsequent week on the day having the same name as the day on which
the said event occurred.

Rule 132
Periods specified by the European Patent Office

(1) Where the Convention or these Implementing Regulations refer to "a period to be
specified", this period shall be specified by the European Patent Office.

(2) Unless otherwise provided, a period specified by the European Patent Office shall be
neither less than two months nor more than four months; in certain circumstances it may
be up to six months. In special cases, the period may be extended upon request,
presented before the expiry of such period.
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Rule 133
Late receipt of documents

(1) A document received late at the European Patent Office shall be deemed to have been
received in due time if it was posted, or delivered to a recognised delivery service, in due
time before expiry of the period in accordance with the conditions laid down by the
President of the European Patent Office, unless the document was received later than
three months after expiry of the period.

(2) Paragraph 1 shall apply mutatis mutandis to any period where transactions are carried
out with the competent authority in accordance with Article 75, paragraphs 1(b) or 2(b).

Rule 134
Extension of periods

(1) If a period expires on a day on which one of the filing offices of the European Patent
Office under Rule 35, paragraph 1, is not open for receipt of documents or on which, for
reasons other than those referred to in paragraph 2, mail is not delivered there, the period
shall extend to the first day thereafter on which all the filing offices are open for receipt of
documents and on which mail is delivered. The first sentence shall apply mutatis mutandis
if documents filed by one of the technical means of communication permitted by the
President of the European Patent Office under Rule 2, paragraph 1, cannot be received.

(2) If a period expires on a day on which there is a general dislocation in the delivery or
transmission of mail in a Contracting State, the period shall extend to the first day following
the end of the interval of dislocation for parties which are resident in the State concermed
or have appointed representatives with a place of business in that State. Where the State
concerned is the State in which the European Patent Office is located, this provision shall
apply to all parties and their representatives. This paragraph shall apply mutatis mutandis
to the period referred to in Rule 37, paragraph 2.

(3) Paragraphs 1 and 2 shall apply mutatis mutandis where acts are performed with the
competent authority in accordance with Article 75, paragraphs 1(b) or 2(b).

(4) The date of commencement and the end of any dislocation under paragraph 2 shall be
published by the European Patent Office.

(5) Without prejudice to paragraphs 1 to 4, a party concerned may produce evidence that
on any of the ten days preceding the day of expiry of a period the delivery or transmission
of mail was dislocated due to an exceptional occurrence such as a natural disaster, war,
civil disorder, a general breakdown in any of the technical means of communication
permitted by the President of the European Patent Office under Rule 2, paragraph 1, or
other like reasons affecting the locality where the party or his representative resides or has
his place of business. If the evidence produced satisfies the European Patent Office, a
document received late shall be deemed to have been received in due time, provided that
the mailing or the transmission was effected at the latest on the fifth day after the end of
the dislocation.

Rule 135
Further processing

(1) Further processing under Article 121, paragraph 1, shall be requested by payment of
the prescribed fee within two months of the communication concerning either the failure to
observe a time limit or a loss of rights. The omitted act shall be completed within the period
for making the request.

(2) Further processing shall be ruled out in respect of the periods referred to in Article 121,
paragraph 4, and of the periods under Rule 6, paragraph 1, Rule 16, paragraph 1(a),
Rule 31, paragraph 2, Rule 40, paragraph 3, Rule 51, paragraphs2 to5, Rule 52,
paragraphs 2 and 3, Rules 55, 56, 58, 59, 64 and Rule 112, paragraph 2.
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(3) The department competent to decide on the omitted act shall decide on the request for
further processing.

Rule 136
Re-establishment of rights

(1) Any request for re-establishment of rights under Article 122, paragraph 1, shall be filed
in writing within two months of the removal of the cause of non-compliance with the period,
but at the latest within one year of expiry of the unobserved time limit. However, a request
for re-establishment of rights in respect of any of the periods specified in Article 87,
paragraph 1, and in Article 112a, paragraph 4, shall be filed within two months of expiry of
that period. The request for re-establishment of rights shall not be deemed to have been
filed until the prescribed fee has been paid.

(2) The request shall state the grounds on which it is based and shall set out the facts on
which it relies. The omitted act shall be completed within the relevant period for filing the
request according to paragraph 1.

(3) Re-establishment of rights shall be ruled out in respect of any period for which further
processing under Article 121 is available and in respect of the period for requesting
re-establishment of rights.

(4) The department competent to decide on the omitted act shall decide on the request for
re-establishment of rights.

Chapter VI
Amendments and corrections

Rule 137
Amendment of the European patent application

(1) Before receiving the European search report, the applicant may not amend the
description, claims or drawings of a European patent application unless otherwise
provided.

(2) After receipt of the European search report, the applicant may, of his own volition,
amend the description, claims and drawings.

(3) After receipt of the first communication from the Examining Division, the applicant may,
of his own volition, amend once the description, claims and drawings, provided that the
amendment is filed at the same time as the reply to the communication. No further
amendment may be made without the consent of the Examining Division.

(4) Amended claims may not relate to unsearched subject-matter which does not combine
with the originally claimed invention or group of inventions to form a single general
inventive concept.

Rule 138
Different claims, description and drawings for different States

If the European Patent Office is informed of the existence of a prior right under Article 139,
paragraph 2, the European patent application or European patent may, for such State or
States, contain claims and, where appropriate, a description and drawings which are
different from those for the other designated States.

Rule 139
Correction of errors in documents filed with the European Patent Office

Linguistic errors, errors of transcription and mistakes in any document filed with the
European Patent Office may be corrected on request. However, if the request for such
correction concemns the description, claims or drawings, the correction must be obvious in
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the sense that it is immediately evident that nothing else would have been intended than
what is offered as the correction.

Rule 140
Correction of errors in decisions

In decisions of the European Patent Office, only linguistic errors, errors of transcription and
obvious mistakes may be corrected.

Chapter Vi
Information on prior art

Rule 141
Information on prior art

The European Patent Office may invite the applicant to provide, within a period to be
specified, information on prior art taken into consideration in the examination of national or
regional patent applications and concerning an invention to which the European patent
application relates.

Chapter Vil
Interruption of proceedings

Rule 142
Interruption of proceedings

(1) Proceedings before the European Patent Office shall be interrupted:

(a) in the event of the death or legal incapacity of the applicant for or proprietor of a
European patent or of the person authorised by national law to act on his behalf. To the
extent that the above events do not affect the authorisation of a representative appointed
under Article 134, proceedings shall be interrupted only on application by such
representative;

(b) in the event of the applicant for or proprietor of a patent, as a result of some action
taken against his property, being prevented by legal reasons from continuing the
proceedings;

(c) in the event of the death or legal incapacity of the representative of an applicant for or
proprietor of a patent, or of his being prevented for legal reasons resulting from action
taken against his property from continuing the proceedings.

(2) When, in the cases referred to in paragraph 1(a) or (b), the European Patent Office has
been informed of the identity of the person authorised to continue the proceedings, it shall
notify such person and, where applicable, any third party, that the proceedings will be
resumed as from a specified date.

(3) In the case referred to in paragraph 1(c), the proceedings shall be resumed when the
European Patent Office has been informed of the appointment of a new representative of
the applicant or when the Office has informed the other parties of the appointment of a
new representative of the proprietor of the patent. If, three months after the beginning of
the interruption of the proceedings, the European Patent Office has not been informed of
the appointment of a new representative, it shall communicate to the applicant for or
proprietor of the patent:

(a) where Article 133, paragraph 2, is applicable, that the European patent application will
be deemed to be withdrawn or the European patent will be revoked if the information is not
submitted within two months of this communication; or

(b) otherwise, that the proceedings will be resumed with the applicant for or proprietor of
the patent as from the notification of this communication.
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(4) Any periods, other than those for requesting examination and paying renewal fees, in
force at the date of interruption of the proceedings, shall begin again as from the day on
which the proceedings are resumed. If such date is less than two months before the end of
the period within which the request for examination must be filed, such a request may be
filed within two months of such date.

Chapter IX
Information to the public

Rule 143
Entries in the European Patent Register

(1) The European Patent Register shall contain the following entries:
(a) number of the European patent application;

(b) date of filing of the application;

(c) title of the invention;

(d) classification symbols assigned to the application;

(e) the Contracting States designated;

(f) particulars of the applicant for or proprietor of the patent as provided in Rule 41,
paragraph 2(c);

(g) family name, given names and address of the inventor designated by the applicant for
or proprietor of the patent, unless he has waived his right to be mentioned under Rule 20,
paragraph 1;

(h) particulars of the representative of the applicant for or proprietor of the patent as
provided in Rule 41, paragraph 2(d); in the case of several representatives only the
particulars of the representative first named, followed by the words "and others" and, in the
case of an association referred to in Rule 152, paragraph 11, only the name and address
of the association;

(i) priority data (date, State and file number of the previous application);

() in the event of a division of the application, the numbers of all the divisional
applications;

(k) in the case of a divisional application or a new application under Article 61,
paragraph 1(b), the information referred to in sub-paragraphs (a), (b) and (i) with regard to
the earlier application;

() date of publication of the application and, where appropriate, date of the separate
publication of the European search report;

(m)date of filing of the request for examination;
(n) date on which the application is refused, withdrawn or deemed to be withdrawn;
(o) date of publication of the mention of the grant of the European patent;

(p) date of lapse of the European patent in a Contracting State during the opposition
period and, where appropriate, pending a final decision on opposition;

(q) date of filing opposition;
(r) date and purport of the decision on opposition;

(s) dates of stay and resumption of proceedings in the cases referred to in Rules 14 and
78;

(t) dates of interruption and resumption of proceedings in the case referred to in Rule 142;
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(u) date of re-establishment of rights where an entry has been made under sub-
paragraphs (n) or (r);

(v) the filing of a request for conversion under Article 135, paragraph 3;

(w) rights and transfer of such rights relating to an application or a European patent where
these Implementing Regulations provide that they shall be recorded.

(x) date and purport of the decision on the request for limitation or revocation of the
European patent;

(y) date and purport of the decision of the Enlarged Board of Appeal on the petition for
review.

(2) The President of the European Patent Office may decide that entries other than those
referred to in paragraph 1 shall be made in the European Patent Register.

Rule 144
Parts of the file excluded from inspection

The parts of the file excluded from inspection under Article 128, paragraph 4, shall be:

(a) the documents relating to the exclusion of or objections to members of the Boards of
Appeal or of the Enlarged Board of Appeal;

(b) draft decisions and notices, and all other documents, used for the preparation of
decisions and notices, which are not communicated to the parties;

(c) the designation of the inventor, if he has waived his right to be mentioned under
Rule 20, paragraph 1;

(d) any other document excluded from inspection by the President of the European Patent
Office on the ground that such inspection would not serve the purpose of informing the
public about the European patent application or the European patent.

Rule 145
Procedures for the inspection of files

(1) Inspection of the files of European patent applications and patents shall either be of the
original document, or of copies thereof, or of technical means of storage if the files are
stored in this way.

(2) The President of the European Patent Office shall determine all file-inspection
arrangements, including the circumstances in which an administrative fee is payable.

Rule 146
Communication of information contained in the files

Subiject to the restrictions laid down in Article 128, paragraphs 1 to 4, and in Rule 144, the
European Patent Office may, upon request, communicate information conceming any file
relating to a European patent application or European patent, subject to the payment of an
administrative fee. However, the European Patent Office may refer to the option of file
inspection where it deems this to be appropriate in view of the quantity of information to be
supplied.

Rule 147
Constitution, maintenance and preservation of files

(1) The European Patent Office shall constitute, maintain and preserve files relating to all
European patent applications and patents.

(2) The President of the European Patent Office shall determine the form in which these
files shall be constituted, maintained and preserved.

(3) Documents incorporated in an electronic file shall be considered to be originals.
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4) Any files shall be preserved for at least five years from the end of the year in which:
a) the application is refused or withdrawn or is deemed to be withdrawn;
b) the patent is revoked by the European Patent Office; or

(
(
(
(c) the patent or the corresponding protection under Article 63, paragraph 2, lapses in the
last of the designated States.

(5) Without prejudice to paragraph 4, files relating to applications which have given rise to
divisional applications under Article 76 or new applications under Article 61,
paragraph 1(b), shall be preserved for at least the same period as the files relating to any
one of these last applications. The same shall apply to files relating to any resulting
European patents.

Chapter X
Legal and administrative co-operation

Rule 148
Communications between the European Patent Office and the authorities of the
Contracting States

(1) Communications between the European Patent Office and the central industrial
property offices of the Contracting States which arise out of the application of this
Convention shall be effected directly between these authorities. Communications between
the European Patent Office and the courts or other authorities of the Contracting States
may be effected through the intermediary of the said central industrial property offices.

(2) Expenditure in respect of communications under paragraph 1 shall be borne by the
authority making the communications, which shall be exempt from fees.

Rule 149
Inspection of files by or via courts or authorities of the Contracting States

(1) Inspection of the files of European patent applications or of European patents by courts
or authorities of the Contracting States shall be of the original documents or of copies
thereof; Rule 145 shall not apply.

(2) Courts or Public Prosecutors' offices of the Contracting States may, in the course of
their proceedings, communicate to third parties files or copies thereof transmitted to them
by the European Patent Office. Such communications shall be effected in accordance with
Article 128 and shall not be subject to any fee.

(3) The European Patent Office shall, when transmitting the files, draw attention to the
restrictions which may, under Article 128, paragraphs 1 and 4, apply to file inspection by
third parties.

Rule 150
Procedure for letters rogatory

(1) Each Contracting State shall designate a central authority to receive letters rogatory
issued by the European Patent Office and to transmit them to the court or authority
competent to execute them.

(2) The European Patent Office shall draw up letters rogatory in the language of the
competent court or authority or shall attach to such letters rogatory a translation into that
language.

(3) Subject to paragraphs 5 and 6, the competent court or authority shall apply national
law as to the procedures to be followed in executing such requests and, in particular, as to
the appropriate measures of compulsion.
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(4) If the court or authority to which the letters rogatory are transmitted is not competent to
execute them, the letters rogatory shall be sent forthwith to the central authority referred to
in paragraph 1. That authority shall transmit the letters rogatory either to the competent
court or authority in that State, or to the European Patent Office where no court or authority
is competent in that State.

(5) The European Patent Office shall be informed of the time when, and the place where,
the enquiry or other legal measure is to take place and shall inform the parties, witnesses
and experts concerned.

(6) If so requested by the European Patent Office, the competent court or authority shall
permit the attendance of members of the department concerned and allow them to
question any person giving evidence either directly or through the competent court or
authority.

(7) The execution of letters rogatory shall not give rise to any reimbursement of fees or
costs of any nature. Nevertheless, the State in which letters rogatory are executed has the
right to require the Organisation to reimburse any fees paid to experts or interpreters and
the costs arising from the procedure under paragraph 6.

(8) If the law applied by the competent court or authority obliges the parties to secure
evidence and the competent court or authority is not able itself to execute the letters
rogatory, that court or authority may, with the consent of the European Patent Office,
appoint a suitable person to do so. When seeking such consent, the competent court or
authority shall indicate the approximate costs which would result from this procedure. If the
European Patent Office gives its consent, the Organisation shall reimburse any costs
incurred; otherwise, the Organisation shall not be liable for such costs.

Chapter XI
Representation

Rule 151
Appointment of a common representative

(1) If there is more than one applicant and the request for grant of a European patent does
not name a common representative, the applicant first named in the request shall be
deemed to be the common representative. However, if one of the applicants is obliged to
appoint a professional representative, this representative shall be deemed to be the
common representative, unless the applicant first named has appointed a professional
representative. The same shall apply to third parties acting in common in filing a notice of
opposition or intervention and to joint proprietors of a European patent.

(2) If the European patent application is transferred to more than one person, and such
persons have not appointed a common representative, paragraph 1 shall apply mutatis
mutandis. If such application is not possible, the European Patent Office shall invite such
persons to appoint a common representative within a period to be specified. If this
invitation is not complied with, the European Patent Office shall appoint the common
representative.

Rule 152
Authorisations

(1) The President of the European Patent Office shall determine the cases in which a
signed authorisation shall be filed by representatives acting before the European Patent
Office.

(2) Where a representative fails to file such an authorisation, the European Patent Office
shall invite him to do so within a period to be specified. The authorisation may cover one or
more European patent applications or European patents and shall be filed in the
corresponding number of copies.
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(3) Where the requirements of Article 133, paragraph 2, have not been satisfied, the same
period shall be specified for the appointment of a representative and the filing of the
authorisation.

(4) A general authorisation may be filed enabling a representative to act in respect of all
the patent transactions of a party. A single copy shall suffice.

(5) The President of the European Patent Office may determine the form and content of:

(a) an authorisation relating to the representation of persons under Article 133,
paragraph 2;

(b) a general authorisation.

(6) If a required authorisation is not filed in due time, any procedural steps taken by the
representative, other than the filing of a European patent application, shall be deemed not
to have been taken, without prejudice to any other legal consequences provided for by this
Convention.

(7) Paragraphs 2 and 4 shall apply to the withdrawal of an authorisation.

(8) A representative shall be deemed to be authorised until the termination of his
authorisation has been communicated to the European Patent Office.

(9) Unless it expressly provides otherwise, an authorisation shall not terminate vis-a-vis
the European Patent Office upon the death of the person who gave it.

(10) If a party appoints several representatives, they may act either jointly or singly,
notwithstanding any provisions to the contrary in the communication of their appointment
or in the authorisation.

(11)  The authorisation of an association of representatives shall be deemed to be an
authorisation of any representative who can provide evidence that he practises within that
association.

Rule 153
Attorney evidentiary privilege

(1) Where advice is sought from a professional representative in his capacity as such, all
communications between the professional representative and his client or any other
person, relating to that purpose and falling under Article 2 of the Regulation on discipline
for professional representatives, are permanently privileged from disclosure in proceedings
before the European Patent Office, unless such privilege is expressly waived by the client.

(2) Such privilege from disclosure shall apply, in particular, to any communication or
document relating to:

(a) the assessment of the patentability of an invention;
(b) the preparation or prosecution of a European patent application;

(c) any opinion relating to the validity, scope of protection or infringement of a European
patent or a European patent application.

Rule 154
Amendment of the list of professional representatives

(1) The entry of a professional representative shall be deleted from the list of professional
representatives if he so requests or if, despite repeated reminders, he fails to pay the
annual subscription to the Institute before the end of September of the year for which the
subscription is due.

(2) Without prejudice to any disciplinary measures taken under Article 134a,
paragraph 1(c), the entry of a professional representative may be deleted ex officio only:
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(a) in the event of his death or legal incapacity;

(b) where he is no longer a national of one of the Contracting States, unless he was
granted an exemption under Article 134, paragraph 7(a);

(c) where he no longer has his place of business or employment within one of the
Contracting States.

(3) Any person entered on the list of professional representatives under Article 134,
paragraphs (2) or (3), whose entry has been deleted shall, upon request, be re-entered on
that list if the conditions for deletion no longer exist.
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PART VI
IMPLEMENTING REGULATIONS TO PART VIl OF THE CONVENTION

Rule 155
Filing and transmission of the request for conversion

(1) The request for conversion referred to in Article 135, paragraph 1(a) or (b), shall be
filed within three months of the withdrawal of the European patent application, or of the
communication that the application is deemed to be withdrawn, or of the decision refusing
the application or revoking the European patent. The effect of the European patent
application under Article 66 shall lapse if the request is not filed in due time.

(2) When transmitting the request for conversion to the central industrial property offices of
the Contracting States specified in the request, the central industrial property office
concerned or the European Patent Office shall attach to the request a copy of the file
relating to the European patent application or European patent.

(3) Article 135, paragraph 4, shall apply if the request for conversion referred to in
Article 135, paragraphs 1(a) or (2), is not transmitted before the expiry of a period of
twenty months from the date of filing or, if priority has been claimed, the date of priority.

Rule 156
Information to the public in the event of conversion

(1) The documents accompanying the request for conversion under Rule 155,
paragraph 2, shall be made available to the public by the central industrial property office
under the same conditions and to the same extent as documents relating to national
proceedings.

(2) The printed specification of the national patent resulting from the conversion of a
European patent application shall mention that application.
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PART IX
IMPLEMENTING REGULATIONS TO PART X OF THE CONVENTION

Rule 157
The European Patent Office as a receiving Office

(1) The European Patent Office shall be competent to act as a receiving Office within the
meaning of the PCT if the applicant is a resident or national of a Contracting State to this
Convention and to the PCT. Without prejudice to paragraph 3, if the applicant chooses the
European Patent Office as a receiving Office, the international application shall be filed
directly with the European Patent Office. Article 75, paragraph 2, shall apply mutatis
mutandis.

(2) Where the European Patent Office acts as a receiving Office under the PCT, the
international application shall be filed in English, French or German. The President of the
European Patent Office may determine that the international application and any related
item shall be filed in more than one copy.

(3) If an international application is filed with an authority of a Contracting State for
transmittal to the European Patent Office as the receiving Office, the Contracting State
shall ensure that the application reaches the European Patent Office not later than two
weeks before the end of the thirteenth month from filing or, if priority is claimed, from the
date of priority.

(4) The transmittal fee for the international application shall be paid within one month of
filing the application.

Rule 158
The European Patent Office as an International Searching Authority or International
Preliminary Examining Authority

(1) In the case of Article 17, paragraph 3(a) PCT, an additional international search fee
shall be paid for each further invention for which an international search is to be carried
out.

(2) In the case of Article 34, paragraph 3(a) PCT, an additional fee for international
preliminary examination shall be paid for each further invention for which the international
preliminary examination is to be carried out.

(3) Where an additional fee has been paid under protest, the European Patent Office shall
examine the protest in accordance with Rule 40.2(c) to (e) or Rule 68.3(c) to (e) PCT,
subject to payment of the prescribed protest fee. Further details conceming the procedure
shall be determined by the President of the European Patent Office.

Rule 159
The European Patent Office as a designated or elected Office — Requirements for
entry into the European phase

(1) In respect of an international application under Article 153, the applicant shall perform
the following acts within thirty-one months from the date of filing of the application or, if
priority has been claimed, from the priority date:

(a) supply, where applicable, the translation of the international application required under
Article 153, paragraph 4;

(b) specify the application documents, as originally filed or as amended, on which the
European grant procedure is to be based;

(c) pay the filing fee provided for in Article 78, paragraph 2;
(d) pay the designation fees if the period under Rule 39 has expired earlier;
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(e) pay the search fee, where a supplementary European search report has to be drawn
up;

(f) file the request for examination provided for in Article 94, if the period under Rule 70,
paragraph 1, has expired earlier;

(9) pay the renewal fee in respect of the third year provided for in Article 86, paragraph 1,
if the fee has fallen due earlier under Rule 51, paragraph 1;

(h) file, where applicable, the certificate of exhibition referred to in Article 55, paragraph 2,
and Rule 25.

(2) The Examining Division shall be competent to take decisions of the European Patent
Office under Article 25, paragraph 2(a) PCT.

Rule 160
Consequences of non-fulfilment of certain requirements

(1) If either the translation of the international application or the request for examination is
not filed in due time, or if the filing fee or the search fee is not paid in due time, or if no
designation fee is paid in due time, the European patent application shall be deemed to be
withdrawn.

(2) The designation of any Contracting State in respect of which the designation fee has
not been paid in due time shall be deemed to be withdrawn.

(3) If the European Patent Office notes that the application or the designation of a
Contracting State is deemed to be withdrawn under paragraph 1 or 2, it shall communicate
this to the applicant. Rule 112, paragraph 2, shall apply mutatis mutandis.

Rule 161
Amendment of the application

Without prejudice to Rule 137, paragraphs 2 to 4, the application may be amended once,
within one month from a communication informing the applicant accordingly. The
application as amended shall serve as the basis for any supplementary search which has
to be performed under Article 153, paragraph 7.

Rule 162
Claims incurring fees

(1) If the application documents on which the European grant procedure is to be based
comprise more than ten claims, a claims fee shall be paid for the eleventh and each
subsequent claim within the period under Rule 159, paragraph 1.

(2) If the claims fees are not paid in due time, they may still be paid within one month from
a communication concerning the failure to observe the time limit. If within this period
amended claims are filed, the claims fees due shall be computed on the basis of such
amended claims.

(3) Any claims fees paid within the period under paragraph 1 and in excess of those due
under paragraph 2, second sentence, shall be refunded.

(4) Where a claims fee is not paid in due time, the claim concerned shall be deemed to be
abandoned.

Rule 163
Examination of certain formal requirements by the European Patent Office

(1) Where the designation of the inventor under Rule 19, paragraph 1, has not yet been
made within the period under Rule 159, paragraph 1, the European Patent Office shall
invite the applicant to make the designation within two months.
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(2) Where the priority of an earlier application is claimed and the file number of the
previous application or the copy thereof provided for in Rule 52, paragraph 1, and Rule 53
have not yet been submitted within the period under Rule 159, paragraph 1, the European
Patent Office shall invite the applicant to furnish that number or copy within two months.
Rule 53, paragraphs 2 and 3, shall apply.

(3) Where, at the expiry of the period under Rule 159, paragraph 1, a sequence listing
complying with the standard provided for in the Administrative Instructions under the PCT
is not available to the European Patent Office, the applicant shall be invited to file a
sequence listing complying with the rules laid down by the President of the European
Patent Office within two months. Rule 30, paragraphs 2 and 3, shall apply mutatis
mutandis.

(4) Where, at the expiry of the period under Rule 159, paragraph 1, the address, the
nationality or the State in which his residence or principal place of business is located is
missing in respect of any applicant, the European Patent Office shall invite the applicant to
furnish these indications within two months.

(5) Where, at the expiry of the period under Rule 159, paragraph 1, the requirements of
Article 133, paragraph 2, have not been satisfied, the European Patent Office shall invite
the applicant to appoint a professional representative within two months.

(6) If the deficiencies noted under paragraphs 1, 4 or 5 are not corrected in due time, the
European patent application shall be refused. If the deficiency noted under paragraph 2 is
not corrected in due time, the right of priority shall be lost for the application.

Rule 164
Consideration of unity by the European Patent Office

(1) Where the European Patent Office considers that the application documents which are
to serve as the basis for the supplementary search do not meet the requirements of unity
of invention, a supplementary search report shall be drawn up on those parts of the
application which relate to the invention, or the group of inventions within the meaning of
Article 82, first mentioned in the claims.

(2) Where the examining division finds that the application documents on which the
European grant procedure is to be based do not meet the requirements of unity of
invention, or protection is sought for an invention not covered by the international search
report or, as the case may be, by the supplementary search report, it shall invite the
applicant to limit the application to one invention covered by the international search report
or the supplementary search report.

Rule 165
The Euro-PCT application as conflicting application under Article 54, paragraph 3

A Euro-PCT application shall be considered as comprised in the state of the art under
Article 54, paragraph 3, if in addition to the conditions laid down in Article 153, paragraph 3
or 4, the filing fee under Rule 159, paragraph 1(c) has been paid.



- 107 -

Protocol on the Interpretation of Article 69 EPC
of 5 October 1973

as revised by the Act revising the EPC of 29 November 2000

Article 1
General principles

Article 69 should not be interpreted as meaning that the extent of the protection conferred
by a European patent is to be understood as that defined by the strict, literal meaning of
the wording used in the claims, the description and drawings being employed only for the
purpose of resolving an ambiguity found in the claims. Nor should it be taken to mean that
the claims serve only as a guideline and that the actual protection conferred may extend to
what, from a consideration of the description and drawings by a person skilled in the art,
the patent proprietor has contemplated. On the contrary, it is to be interpreted as defining a
position between these extremes which combines a fair protection for the patent proprietor
with a reasonable degree of legal certainty for third parties.

Article 2
Equivalents

For the purpose of determining the extent of protection conferred by a European patent,
due account shall be taken of any element which is equivalent to an element specified in
the claims.

Protocol

on the Centralisation of the European
Patent System and on its Introduction

(Protocol on Centralisation)

of 5 October 1973
as revised by the Act revising the EPC of 29 November 2000

Section |

(1)(a) Upon entry into force of the Convention, States parties thereto which are also
members of the International Patent Institute set up by the Hague Agreement of 6 June
1947 shall take all necessary steps to ensure the transfer to the European Patent Office no
later than the date referred to in Article 162, paragraph 1, of the Convention of all assets
and liabilities and all staff members of the International Patent Institute. Such transfer shall
be effected by an agreement between the International Patent Institute and the European
Patent Organisation. The above States and the other States parties to the Convention
shall take all necessary steps to ensure that that agreement shall be implemented no later
than the date referred to in Article 162, paragraph 1, of the Convention. Upon
implementation of the agreement, those Member States of the International Patent Institute
which are also parties to the Convention further undertake to terminate their participation in
the Hague Agreement.

(b) The States parties to the Convention shall take all necessary steps to ensure that all
the assets and liabilities and all the staff members of the International Patent Institute are
taken into the European Patent Office in accordance with the agreement referred to in sub-
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paragraph (a). After the implementation of that agreement the tasks incumbent upon the
International Patent Institute at the date on which the Convention is opened for signature,
and in particular those carried out vis-a-vis its Member States, whether or not they become
parties to the Convention, and such tasks as it has undertaken at the time of the entry into
force of the Convention to carry out vis-a-vis States which, at that date, are both members
of the International Patent Institute and parties to the Convention, shall be assumed by the
European Patent Office. In addition, the Administrative Council of the European Patent
Organisation may allocate further duties in the field of searching to the European Patent
Office.

(c) The above obligations shall also apply mutatis mutandis to the sub-office set up under
the Hague Agreement under the conditions set out in the agreement between the
International Patent Institute and the Government of the Contracting State concerned. This
Govemment hereby undertakes to make a new agreement with the European Patent
Organisation in place of the one already made with the International Patent Institute to
harmonise the clauses concerning the organisation, operation and financing of the sub-
office with the provisions of this Protocol.

(2) Subject to the provisions of Section lll, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Searching Authorities under the Patent Cooperation
Treaty as from the date referred to in Article 162, paragraph 1, of the Convention.

(3)(a) A sub-office of the European Patent Office shall be set up in Berlin as from the date
referred to in Article 162, paragraph 1, of the Convention. It shall operate under the
direction of the branch at The Hague.

(b) The Administrative Council shall determine the duties to be allocated to the sub-office
in Berlin in the light of general considerations and of the requirements of the European
Patent Office.

(c) At least at the beginning of the period following the progressive expansion of the field
of activity of the European Patent Office, the amount of work assigned to that sub-office
shall be sufficient to enable the examining staff of the Berlin Annex of the German Patent
Office, as it stands at the date on which the Convention is opened for signature, to be fully
employed.

(d) The Federal Republic of Germany shall bear any additional costs incurred by the
European Patent Organisation in setting up and maintaining the sub-office in Berlin.

Section i

Subiject to the provisions of Sections Il and 1V, the States parties to the Convention shall,
on behalf of their central industrial property offices, renounce in favour of the European
Patent Office any activities as International Preliminary Examining Authorities under the
Patent Cooperation Treaty. This obligation shall apply only to the extent to which the
European Patent Office may examine European patent applications in accordance with
Article 162, paragraph 2, of the Convention and shall not apply until two years after the
date on which the European Patent Office has begun examining activities in the areas of
technology concerned, on the basis of a five-year plan which shall progressively extend
the activities of the European Patent Office to all areas of technology and which may be
amended only by decision of the Administrative Council. The procedures for implementing
this obligation shall be determined by decision of the Administrative Council.

Section Il

(1) The central industrial property office of any State party to the Convention in which the
official language is not one of the official languages of the European Patent Office, shall be
authorised to act as an International Searching Authority and as an International
Preliminary Examining Authority under the Patent Cooperation Treaty. Such authorisation
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shall be subject to an undertaking by the State concerned to restrict such activities to
international applications filed by nationals or residents of such State and by nationals or
residents of States parties to the Convention which are adjacent to that State. The
Administrative Council may decide to authorise the central industrial property office of any
State party to the Convention to extend such activities to cover such international
applications as may be filed by nationals or residents of any non-Contracting State having
the same official language as the Contracting State in question and drawn up in that
language.

(2) For the purpose of harmonising search activities under the Patent Cooperation Treaty
within the framework of the European system for the grant of patents, co-operation shall be
established between the European Patent Office and any central industrial property office
authorised under this Section. Such cooperation shall be based on a special agreement
which may cover e.g. search procedures and methods, qualifications required for the
recruitment and training of examiners, guidelines for the exchange of search and other
services between the offices as well as other measures needed to establish the required
control and supervision.

Section IV

(1)(a) For the purpose of facilitating the adaptation of the national patent offices of the
States parties to the Convention to the European patent system, the Administrative
Council may, if it considers it desirable, and subject to the conditions set out below, entrust
the central industrial property offices of such of those States in which it is possible to
conduct the proceedings in one of the official languages of the European Patent Office
with tasks concerning the examination of European patent applications drawn up in that
language which, pursuant to Article 18, paragraph 2, of the Convention, shall, as a general
rule, be entrusted to a member of the Examining Division. Such tasks shall be carried out
within the framework of the proceedings for grant laid down in the Convention; decisions
on such applications shall be taken by the Examining Division composed in accordance
with Article 18, paragraph 2.

(b) Tasks entrusted under sub-paragraph (a) shall not be in respect of more than 40% of
the total number of European patent applications filed; tasks entrusted to any one State
shall not be in respect of more than one-third of the total number of European patent
applications filed. These tasks shall be entrusted for a period of 15 years from the opening
of the European Patent Office and shall be reduced progressively (in principle by 20% a
year) to zero during the last 5 years of the period.

(c) The Administrative Council shall decide, while taking into account the provisions of
sub-paragraph (b), upon the nature, origin and number of the European patent
applications in respect of which examining tasks may be entrusted to the central industrial
property office of each of the Contracting States mentioned above.

(d) The above implementing procedures shall be set out in a special agreement between
the central industrial property office of the Contracting State concerned and the European
Patent Organisation.

(e) An office with which such a special agreement has been concluded may act as an
International Preliminary Examining Authority under the Patent Cooperation Treaty, until
the expiry of the period of 15 years.

(2)(a) If the Administrative Council considers that it is compatible with the proper
functioning of the European Patent Office, and in order to alleviate the difficulties which
may arise for certain Contracting States from the application of Section I, paragraph 2, it
may entrust searching in respect of European patent applications to the central industrial
property offices of those States in which the official language is one of the official
languages of the European Patent Office, provided that these offices possess the
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necessary qualifications for appointment as an International Searching Authority in
accordance with the conditions laid down in the Patent Cooperation Treaty.

(b) In carrying out such work, undertaken under the responsibility of the European Patent
Office, the central industrial property offices concerned shall adhere to the guidelines
applicable to the drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sentence, and sub-paragraph (d) of this
Section shall apply to this paragraph.

Section V

(1) The sub-office referred to in Section |, paragraph 1(c), shall be authorised to carry out
searches, among the documentation which is at its disposal and which is in the official
language of the State in which the sub-office is located, in respect of European patent
applications filed by nationals and residents of that State. This authorisation shall be on
the understanding that the procedure for the grant of European patents will not be delayed
and that additional costs will not be incurred for the European Patent Organisation.

(2) The sub-office referred to in paragraph 1 shall be authorised to carry out, at the option
of an applicant for a European patent and at his expense, a search on his patent
application among the documentation referred to in paragraph 1. This authorisation shall
be effective until the search provided for in Article 92 of the Convention has been
extended, in accordance with Section VI, to cover such documentation and shall be on the
understanding that the procedure for the grant of European patents will not be delayed.

(3) The Administrative Council may also extend the authorisations provided for in
paragraphs 1 and 2, under the conditions of those paragraphs, to the central industrial
property office of a Contracting State which does not have as an official language one of
the official languages of the European Patent Office.

Section VI

The search provided for in Article 92 of the Convention shall, in principle, be extended, in
respect of all European patent applications, to published patents, published patent
applications and other relevant documents of Contracting States not included in the search
documentation of the European Patent Office on the date referred to in Article 162,
paragraph 1, of the Convention. The extent, conditions and timing of any such extension
shall be determined by the Administrative Council on the basis of a study concerning
particularly the technical and financial aspects.

Section Vi

The provisions of this Protocol shall prevail over any contradictory provisions of the
Convention.

Section VIi

The decisions of the Administrative Council provided for in this Protocol shall require a
three-quarters majority (Article 35, paragraph 2, of the Convention). The provisions
governing the weighting of votes (Article 36 of the Convention) shall apply.



-111 -

Protocol on Jurisdiction and the
Recognition of Decisions in respect of
the Right to the Grant of a European
Patent

(Protocol on Recognition)
of 5 October 1973

Section |
Jurisdiction

Article 1

(1) The courts of the Contracting States shall, in accordance with Articles 2 to 6, have
jurisdiction to decide claims, against the applicant, to the right to the grant of a European
patent in respect of one or more of the Contracting States designated in the European
patent application.

(2) For the purposes of this Protocol, the term "courts" shall include authorities which,
under the national law of a Contracting State, have jurisdiction to decide the claims
referred to in paragraph 1. Any Contracting State shall notify the European Patent Office of
the identity of any authority on which such a jurisdiction is conferred, and the European
Patent Office shall inform the other Contracting States accordingly.

(3) For the purposes of this Protocol, the term "Contracting State" refers to a Contracting
State which has not excluded application of this Protocol pursuant to Article 167 of the
Convention.

Article 2

Subject to Articles 4 and 5, if an applicant for a European patent has his residence or
principal place of business within one of the Contracting States, proceedings shall be
brought against him in the courts of that Contracting State.

Article 3

Subject to Articles 4 and 5, if an applicant for a European patent has his residence or
principal place of business outside the Contracting States, and if the party claiming the
right to the grant of the European patent has his residence or principal place of business
within one of the Contracting States, the courts of the latter State shall have exclusive
jurisdiction.

Article 4

Subiject to Article 5, if the subject-matter of a European patent application is the invention
of an employee, the courts of the Contracting State, if any, whose law determines the right
to the European patent pursuant to Article 60, paragraph 1, second sentence, of the
Convention, shall have exclusive jurisdiction over proceedings between the employee and
the employer.

Article 5

(1) If the parties to a dispute concerning the right to the grant of a European patent have
concluded an agreement, either in writing or verbally with written confirmation, to the effect
that a court or the courts of a particular Contracting State shall decide on such a dispute,
the court or courts of that State shall have exclusive jurisdiction.
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(2) However, if the parties are an employee and his employer, paragraph 1 shall only
apply in so far as the national law governing the contract of employment allows the
agreement in question.

Article 6

In cases where neither Articles 2 to 4 nor Article 5, paragraph 1, apply, the courts of the
Federal Republic of Germany shall have exclusive jurisdiction.

Article 7

The courts of Contracting States before which claims referred to in Article 1 are brought
shall of their own motion decide whether or not they have jurisdiction pursuant to Articles 2
to 6.

Article 8

(1) In the event of proceedings based on the same claim and between the same parties
being brought before courts of different Contracting States, the court to which a later
application is made shall of its own motion decline jurisdiction in favour of the court to
which an earlier application was made.

(2) In the event of the jurisdiction of the court to which an earlier application is made being
challenged, the court to which a later application is made shall stay the proceedings until
the other court takes a final decision.

Section Il
Recognition

Article 9

(1) Subject to the provisions of Article 11, paragraph 2, final decisions given in any
Contracting State on the right to the grant of a European patent in respect of one or more
of the Contracting States designated in the European patent application shall be
recognised without requiring a special procedure in the other Contracting States.

(2) The jurisdiction of the court whose decision is to be recognised and the validity of such
decision may not be reviewed.

Article 10
Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not contested a claim proves that the
document initiating the proceedings was not notified to him regularly and sufficiently early
for him to defend himself; or

(b) an applicant proves that the decision is incompatible with another decision given in a
Contracting State in proceedings between the same parties which were started before
those in which the decision to be recognised was given.

Article 11

(1) In relations between any Contracting States the provisions of this Protocol shall prevail
over any conflicting provisions of other agreements on jurisdiction or the recognition of
judgments.

(2) This Protocol shall not affect the implementation of any agreement between a
Contracting State and a State which is not bound by the Protocol.
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Protocol on Privileges and Immunities

of the European Patent Organisation

(Protocol on Privileges and Immunities)
of 5 October 1973

Article 1
(1) The premises of the Organisation shall be inviolable.

(2) The authorities of the States in which the Organisation has its premises shall not enter
those premises, except with the consent of the President of the European Patent Office.
Such consent shall be assumed in case of fire or other disaster requiring prompt protective
action.

(3) Service of process at the premises of the Organisation and of any other procedural
instruments relating to a cause of action against the Organisation shall not constitute
breach of inviolability.

Article 2

The archives of the Organisation and any documents belonging to or held by it shall be
inviolable.

Article 3

(1) Within the scope of its official activities the Organisation shall have immunity from
jurisdiction and execution, except

(a) to the extent that the Organisation shall have expressly waived such immunity in a
particular case;

(b) in the case of a civil action brought by a third party for damage resulting from an
accident caused by a motor vehicle belonging to, or operated on behalf of, the
Organisation, or in respect of a motor traffic offence involving such a vehicle;

(c) in respect of the enforcement of an arbitration award made under Article 23.

(2) The property and assets of the Organisation, wherever situated, shall be immune from
any form of requisition, confiscation, expropriation and sequestration.

(3) The property and assets of the Organisation shall also be immune from any form of
administrative or provisional judicial constraint, except in so far as may be temporarily
necessary in connection with the prevention of, and investigation into, accidents involving
motor vehicles belonging to or operated on behalf of the Organisation.

(4) The official activities of the Organisation shall, for the purposes of this Protocol, be
such as are strictly necessary for its administrative and technical operation, as set out in
the Convention.

Article 4

(1) Within the scope of its official activities the Organisation and its property and income
shall be exempt from all direct taxes.

(2) Where substantial purchases for the exercise of its official activities, and in the price of
which taxes or duties are included, are made by the Organisation, appropriate measures
shall, whenever possible, be taken by the Contracting States to remit or reimburse to the
Organisation the amount of such taxes or duties.

(3) No exemption shall be accorded in respect of duties and taxes which are no more than
charges for public utility services.
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Article 5

Goods imported or exported by the Organisation for the exercise of its official activities
shall be exempt from duties and charges on import or export other than fees or taxes
representing services rendered, and from all prohibitions and restrictions on import or
export.

Article 6

No exemption shall be granted under Articles 4 and 5 in respect of goods purchased or
imported for the personal benefit of the employees of the European Patent Office.

Article 7

(1) Goods belonging to the Organisation which have been acquired or imported under
Article 4 or Article 5 shall not be sold or given away except in accordance with conditions
laid down by the Contracting States which have granted the exemptions.

(2) The transfer of goods and provision of services between the various buildings of the
Organisation shall be exempt from charges or restrictions of any kind; where appropriate,
the Contracting States shall take all the necessary measures to remit or reimburse the
amount of such charges or to lift such restrictions.

Article 8

The transmission of publications and other information material by or to the Organisation
shall not be restricted in any way.

Article 9

The Contracting States shall accord the Organisation the currency exemptions which are
necessary for the exercise of its official activities.

Article 10

(1) With regard to its official communications and the transfer of all its documents, the
Organisation shall in each Contracting State enjoy the most favourable treatment accorded
by that State to any other international organisation.

(2) No censorship shall be applied to official communications of the Organisation by
whatever means of communication.

Article 11

The Contracting States shall take all appropriate measures to facilitate the entry, stay and
departure of the employees of the European Patent Office.

Article 12

(1) Representatives of Contracting States, alternate Representatives and their advisers or
experts, if any, shall enjoy, while attending meetings of the Administrative Council and of
any body established by it, and in the course of their journeys to and from the place of
meeting, the following privileges and immunities:

(a) immunity from arrest or detention and from seizure of their personal luggage, except
when found committing, attempting to commit, or just having committed an offence;

(b) immunity from jurisdiction, even after the termination of their mission, in respect of acts,
including words written and spoken, done by them in the exercise of their functions; this
immunity shall not apply, however, in the case of a motor traffic offence committed by one
of the persons referred to above, nor in the case of damage caused by a motor vehicle bel-
onging to or driven by such a person;

(c) inviolability for all their official papers and documents;
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(d) the right to use codes and to receive documents or correspondence by special courier
or sealed bag;

(e) exemption for themselves and their spouses from all measures restricting entry and
from aliens' registration formalities;

(f) the same facilities in the matter of currency and exchange control as are accorded to
the representatives of foreign Governments on temporary official missions.

(2) Privileges and immunities are accorded to the persons referred to in paragraph 1, not
for their personal advantage but in order to ensure complete independence in the exercise
of their functions in connection with the Organisation. Consequently, a Contracting State
has the duty to waive the immunity in all cases where, in the opinion of that State, such
immunity would impede the course of justice and where it can be waived without
prejudicing the purposes for which it was accorded.

Article 13

(1) Subject to the provisions of Article 6, the President of the European Patent Office shall
enjoy the privileges and immunities accorded to diplomatic agents under the Vienna
Convention on Diplomatic Relations of 18 April 1961.

(2) However, immunity from jurisdiction shall not apply in the case of a motor traffic
offence committed by the President of the European Patent Office or damage caused by a
motor vehicle belonging to or driven by him.

Article 14
The employees of the European Patent Office:

(a) shall, even after their service has terminated, have immunity from jurisdiction in respect
of acts, including words written and spoken, done in the exercise of their functions; this
immunity shall not apply, however, in the case of a motor traffic offence committed by an
employee of the European Patent Office, nor in the case of damage caused by a motor
vehicle belonging to or driven by an employee;

(b) shall be exempt from all obligations in respect of military service;
(c) shall enjoy inviolability for all their official papers and documents;

(d) shall enjoy the same facilities as regards exemption from all measures restricting
immigration and governing aliens' registration as are normally accorded to staff members
of international organisations, as shall members of their families forming part of their
household;

(e) shall enjoy the same privileges in respect of exchange regulations as are normally
accorded to the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation as diplomatic agents in time of
international crises, as shall the members of their families forming part of their household;

(g) shall have the right to import duty-free their furniture and personal effects at the time of
first taking up their post in the State concerned and the right on the termination of their
functions in that State to export free of duty their furniture and personal effects, subject to
the conditions considered necessary by the Government of the State in whose territory the
right is exercised and with the exception of property acquired in that State which is subject
to an export prohibition therein.

Article 15

Experts performing functions on behalf of, or carrying out missions for, the Organisation
shall enjoy the following privileges and immunities, to the extent that they are necessary
for the carrying out of their functions, including during journeys made in carrying out their
functions and in the course of such missions:
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(a) immunity from jurisdiction in respect of acts done by them in the exercise of their
functions, including words written or spoken, except in the case of a motor traffic offence
committed by an expert or in the case of damage caused by a motor vehicle belonging to
or driven by him; experts shall continue to enjoy this immunity after they have ceased to be
employed by the Organisation;

(b) inviolability for all their official papers and documents;
(c) the exchange facilities necessary for the transfer of their remuneration.
Article 16

(1) The persons referred to in Articles 13 and 14 shall be subject to a tax for the benefit of
the Organisation on salaries and emoluments paid by the Organisation, subject to the
conditions and rules laid down by the Administrative Council within a period of one year
from the date of the entry into force of the Convention. From the date on which this tax is
applied, such salaries and emoluments shall be exempt from national income tax. The
Contracting States may, however, take into account the salaries and emoluments thus
exempt when assessing the amount of tax to be applied to income from other sources.

(2) Paragraph 1 shall not apply to pensions and annuities paid by the Organisation to the
former employees of the European Patent Office.

Article 17

The Administrative Council shall decide the categories of employees to whom the
provisions of Article 14, in whole or in part, and Article 16 shall apply and the categories of
experts to whom the provisions of Article 15 shall apply. The names, titles and addresses
of the employees and experts included in such categories shall be communicated from
time to time to the Contracting States.

Article 18

In the event of the Organisation establishing its own social security scheme, the
Organisation and the employees of the European Patent Office shall be exempt from all
compulsory contributions to national social security schemes, subject to the agreements
made with the Contracting States in accordance with the provisions of Article 25.

Article 19

(1) The privileges and immunities provided for in this Protocol are not designed to give to
employees of the European Patent Office or experts performing functions for or on behalf
of the Organisation personal advantage. They are provided solely to ensure, in all
circumstances, the unimpeded functioning of the Organisation and the complete
independence of the persons to whom they are accorded.

(2) The President of the European Patent Office has the duty to waive immunity where he
considers that such immunity prevents the normal course of justice and that it is possible
to dispense with such immunity without prejudicing the interests of the Organisation. The
Administrative Council may waive immunity of the President for the same reasons.

Article 20

(1) The Organisation shall co-operate at all times with the competent authorities of the
Contracting States in order to facilitate the proper administration of justice, to ensure the
observance of police regulations and regulations concerning public health, labour
inspection or other similar national legislation, and to prevent any abuse of the privileges,
immunities and facilities provided for in this Protocol.

(2) The procedure of co-operation mentioned in paragraph 1 may be laid down in the
complementary agreements referred to in Article 25.
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Article 21

Each Contracting State retains the right to take all precautions necessary in the interests of
its security.

Article 22

No Contracting State is obliged to extend the privileges and immunities referred to in
Article 12, Article 13, Article 14, sub-paragraphs (b), (e) and (g), and Article 15, sub-
paragraph (c), to:

(a) its own nationals;

(b) any person who at the time of taking up his functions with the Organisation has his
permanent residence in that State and is not an employee of any other inter-governmental
organisation whose staff is incorporated into the Organisation.

Article 23

(1) Any Contracting State may submit to an international arbitration tribunal any dispute
concerning the Organisation or an employee of the European Patent Office or an expert
performing functions for or on its behalf, in so far as the Organisation or the employees
and experts have claimed a privilege or an immunity under this Protocol in circumstances
where that immunity has not been waived.

(2) If a Contracting State intends to submit a dispute to arbitration, it shall notify the
Chairman of the Administrative Council, who shall forthwith inform each Contracting State
of such notification.

(3) The procedure laid down in paragraph 1 of this Article shall not apply to disputes
between the Organisation and the employees or experts in respect of the Service
Regulations or conditions of employment or, with regard to the employees, the Pension
Scheme Regulations.

(4) No appeal shall lie against the award of the arbitration tribunal, which shall be final; it
shall be binding on the parties. In case of dispute concerning the import or scope of the
award, it shall be incumbent upon the arbitration tribunal to interpret it on request by either
party.

Article 24

(1) The arbitration tribunal referred to in Article 23 shall consist of three members, one
arbitrator nominated by the State or States party to the arbitration, one arbitrator
nominated by the Administrative Council and a third arbitrator, who shall be the chairman,
nominated by the said two arbitrators.

(2) The arbitrators shall be nominated from a panel comprising no more than six arbitrators
appointed by each Contracting State and six arbitrators appointed by the Administrative
Council. This panel shall be established as soon as possible after the Protocol enters into
force and shall be revised each time this proves necessary.

(3) If, within three months from the date of the notification referred to in Article 23,
paragraph 2, either party fails to make the nomination referred to in paragraph 1 above,
the choice of the arbitrator shall, on request of the other party, be made by the President of
the International Court of Justice from the persons included in the said panel. This shall
also apply, when so requested by either party, if within one month from the date of
appointment of the second arbitrator, the first two arbitrators are unable to agree on the
nomination of the third arbitrator. However, if, in these two cases, the President of the
International Court of Justice is prevented from making the choice, or if he is a national of
one of the States parties to the dispute, the Vice-President of the International Court of
Justice shall make the aforementioned appointments, provided that he himself is not a
national of one of the States parties to the dispute; if such is the case, the member of the
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International Court of Justice who is not a national of one of the States parties to the
dispute and who has been chosen by the President or Vice-President shall make the
appointments. A national of the State applying for arbitration may not be chosen to fill the
post of the arbitrator whose appointment devolves on the Administrative Council nor may a
person included in the panel and appointed by the Administrative Council be chosen to fill
the post of an arbitrator whose appointment devolves on the State which is the claimant.
Nor may a person of either of these categories be chosen as chairman of the Tribunal.

(4) The arbitration tribunal shall draw up its own rules of procedure.
Article 25

The Organisation may, on a decision of the Administrative Council, conclude with one or
more Contracting States complementary agreements to give effect to the provisions of this
Protocol as regards such State or States, and other arrangements to ensure the efficient
functioning of the Organisation and the safeguarding of its interests.

Protocol on the Staff Complement of
the European Patent Office at

The Hague

(Protocol on Staff Complement)
of 29 November 2000

The European Patent Organisation shall ensure that the proportion of European Patent
Office posts assigned to the duty station at The Hague as defined under the 2000
establishment plan and table of posts remains substantially unchanged. Any change in the
number of posts assigned to the duty station at The Hague resulting in a deviation of more
than ten per cent of that proportion, which proves necessary for the proper functioning of
the European Patent Office, shall be subject to a decision by the Administrative Council of
the Organisation on a proposal from the President of the European Patent Office after
consultation with the Governments of the Federal Republic of Germany and the Kingdom
of the Netherlands.
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KOHBEHLUWJA O NPU3HABAHY EBPOINCKUX NATEHATA (KOHBEHUWUJA
O EBPOINCKOM NATEHTY) OA1 05. OKTOBPA 1973. TOOUHE, CA
M3MEHAMA YJ1AHA 63. KOHBEHLIUJE O EBPOINCKOM MNMATEHTY
oA 17. AELEMBPA 1991. rOOUHE U USMEHAMA
oA 29. HOBEMBPA 2000. TOOUHE

NMPEAMBYTIA
[p>xxaBe yroBopHuLe,

Y xerbM p[da ojavajy capagwy w3Melly eBponckux Apxaea y obnactu 3awTtuTe
npoHanasaka,

Y Xerbn ga ce TakBa 3aliTUTa MoXe ,EI,O6VITI/I y TUM Ap>XaBaMa Ha OCHOBY jeﬂ,VIHCTBeHOF
NOCTYNKa Npu3HaBaHka nateHata U yCTaHOBJbEHEM o,u,pef]eme jeﬂ,VIHCTBeHVIX npasuiia o
TaKo NpPpU3HATUM NaTeHTnma,

Y xerbm pa, y TOM uuIby, 3aKibyye KOHBEHLUMjy KOjOM ce ycTaHoBrbaBa EBponcka
opraHusauuja 3a nateHTe u cTBapa nocebaH cnopasym y cmucny ynaHa 19. KoHBeHuuje
3a 3aWTUTy UHOYCTpujcke cBOjuHe, noTnucaHe y [Mapusdy 20. mapta 1883. rognHe wn
peBuavpaHe nocnearwmn nyT 14. jyna 1967. roguHe, 1 YroBopa O perMoHariHoM nateHTy y
cMmucny YnaHa 45. ctaB 1. YroBopa o capagwu y obnactu nateHata og 19. jyHa 1970.
roguHe,

Cnopa3syMHo cy foHene crnefehe oapenbe:

MpBu geo
OonuwTE U UHCTUTYUUOHAITHE OOPEABE

NaBa |
ONWITE OAPELOBE
YnaH 1.
EBponcko npaBo npu3HaBara naTteHaTa

OBom KoHBEHUMjOM YCTaHOBIBEHO je 3aje4HMYKO MpaBO ApXaBa yroBopHuua y obnactu
npu3HaBara naTteHara 3a npoHanacke.

YnaH 2.
EBpoOnCcKu nateHT
(1) MaTeHT Nnpn3HaT Ha ocHoBY oBe KOHBEHLMje 30BYy Ce eBPOMNCKM NaTeHTH.

(2) EBponcku nateHT MmMa y CBakoj Of OpaBa YroBOpHMUA 3a KOjy je npu3HaT ucTa
AejcTBa v noariexe UCTUM MPONMCMMa Kao HauMOHanHW naTteHT npu3HaT y TOj ApXasw,
ocum ako oBoM KoHBeHUMjoM Huje ogpeheHo apyrayvje.
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YnaH 3.

TepuTtopujanHo aejcTBO
[Mpun3Hate eBpOrnCKor nateHTa Moxe BTN TpaKeHo 3a jegHy, 3a BuLIE UK 3a CBE ApXaBe
YyroBOpHULIE.

YnaH 4.

EBponcka opraHu3auuja 3a naTteHTe

(1) OBoM KOHBeHLMjOM ycTaHOBIbaBa ce EBporncka opraHusaumja 3a nateHTe, (y garbem
TekcTy: OpraHusaumja). OHa je ynpaBHO MU OMHAHCKjCKM camocTarHa.

(2) Opranun OpraHusauuje cy:
(a) EBponcku 3aBop 3a nateHTe,
(6) YnpaBHu caBer.

(3) 3agaTtak OpraHusauuje je aa npu3Haje eBponcke nateHTe. OBaj 3agaTak u3BpLUaBa
EBponcku 3aBoa 3a NnaTeHTe Nog KOHTPOSIOM YNpaBHOT caBeTa.

UnaH 4a

KoHdepeHUMja MMHUCTapa ApxaBa yroBopHuua

KoHdepeHumja MuHMCTapa p[pxasBa YroBopHuLa OLrOBOpHa 3a nNuUTawa naTteHaTa
cactajahe ce Hajmarwe cBaKke nete roguHe fa OUCKYTyje O NuTawMma Koja ce Tudy
OpraHu3aumje 1 eBponckor naTeHTHOr cuctema.

Mnaeall
EBPOICKA OPITAHU3ALUIJA 3ATIATEHTE
YnaH 5.

MpaBHU Nnonoxaj
(1) Opranusauuja je npaBHO nuue.

(2) Y cBakoj oa gpxaBa yroBopHuua OpraHu3aumja Mma CBOjCTBO NpaBHOr nvua ca
Hajsehum moryhum oBnawhermmMa Koja ce, Ha OCHOBY HaUMOHanHUX nponuca Te gpxase,
NPU3Hajy NpaBHUM NULUMMA; OHa MOXe Hapo4yuTO CcTuuaTV Unu oTyhuBaTh HEnokpeTHa K
nokpeTHa aobpa, n 6uTu cTpaHka y CyaACKOM MOCTYNKY.

(3) MpencenHuk EBponckor 3aBofa 3a naTteHTe nNpeacTaBiba opraHnsauujy.
YnaH 6.

CeauwuTe
(1) Ceguwte Opranusaumje je y MuHxeHy.
(2) Cepnwte EBponckor 3aBoaa 3a naTteHTe je y MuHxeHy. OH MMa CBOj orpaHak y Xary.

YnaH 7.

AreHumje EBponckor 3aBoaa 3a nateHTe

Y ppxasama yrosopHuuama wnu rnpu mehyeBnaguHum opraHudaumjama HaasfiexxHum 3a
nuTawka WHOYCTPUjCKe CBOjUHE YMpaBHW caBeT MOXe, Kaga 3a To noctoju notpeba,
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OoANNyKOM OCHMBATU areHLI,I/lje EBpOI'ICKOF 3aBoda 3a naTeHTe, Yy UuUUiby [OaBaHa
obaBellTeHa UM yCTaHOB/bE€HA CapafHe, y3 yCNnoB Oa D,06|/1je carflaCcHoCT Te Ap’XaBe
yroeopHuue umnum opraHM3au,V|je.

YnaH 8.

MpuBunernje u UMyHUTETU

[MpoTokon o npuBurernjama u MMyHUTETUMA, NMPUIIOXEH Y3 OBY KOHBEHUMjy, oapefyje
ycnose noAa kojuma OpraHusaumja, 4naHoBW YnpaBHOr caBeTa, cnyxbeHuun Esponckor
3aBoja 3a naTeHTe M cBa ocTana nvua HasefeHa y ToMm [poTokony, a Koja obasrbajy
nocnose OpraHusaumje, YXuBajy, Ha TepuTOpuvju ApXaBa YroBOpHuUa, npusunervje u
UMYHUTETE KOju Cy HeonxoaHu 3a obaBrbare HUXOBUX 3afaTaka.

YnaH 9.

OpgroBopHoCT

(1) YroBopHa oarosopHocT OpraHu3aumje ogpehyje ce 3aKOHOM KOju Ce npumeryje Ha
YyroBOp y NuUTamy.

(2) BanyroBopHa ogrosopHocT OpraHusauumje y norneay wteTe Kojy HaHece OHa, WU Kojy
HaHecy cnyx6eHuun EBponckor 3aBoga 3a naTeHTe npunuMkoMm obaerbaka CBOjUX
3apgataka, oapehyje ce carnacHo ogpenbama 3akoHa Koju je Ha cHasu y CaBesHoj
Peny6bnuum Hemaukoj. Ako je WTeTy Npoy3poKoBao orpaHak y Xary unu Heka areHuuja unu
cnyx6eHuum orpaHka unu areHumje, NnpMMersyje ce 3aKOoH OpXXaBe YroBOpHULE Ha 4unjem
noapyu4jy ce Hanaswm orpaHak unv areHuuja.

(3) NuyHa oagrosopHocCT cnyxbeHuka EBponckor 3aBoaa 3a nateHTe npema opraHusaumjm
oapehyje ce oapenbama koje ypehyjy HUXOB NOMOXaj UM pagHU OgHOC.

(4) CynoBv HaanexHu 3a peluaBame CrnopoBa HaBeaeHuX y cTaBoBumMa 1. u 2. cy:

(a) 3a cnopoBe HaBepgeHe y ctaBy 1. cygosu y CaBesHoj Penybnvum Hemaukoj, ocum ako
je y yroBopy 3akrby4eHoM uamely ctpaHaka ogpeheH cyn y HeKoj Apyroj ApXasu;

(6) 3a cnopoBe HaBefeHe y cTaBy 2. 3aBWCHO of cny4aja, unum cygosum CaesHe
Penybnuke Hemauke, unu gpxase Yy KOjoj Ce Hanasu orpaHak unv areHuuja.
Mnasa lll
EBPOINCKU 3ABO[ 3A NMATEHTE
YnaHx 10.

PykoBohemwe

(1) NpencenHuk pykoBoan EBponckum 3aBOAOM 3a naTteHTe u ofrosapa 3a pag 3aBoja
npeq YnpaBH1UM CaBeToOM.

(2) Y Tom umrby, npegcegHuk nma Hapounto cnegeha osnawhena n obasese:

(a) npeaysuma cBe HeonxoaHe mepe Aa o6e36eaun pan EBponckor 3aBoga 3a nateHTe a
HapO4YMTO, OHOCU MHTEPHa aAMUHUCTPATMBHA YNyTCTBa U CaorLuTeHa 3a jaBHOCT;,

(6) ocum ako oBa KoHBeHUMja He npeasuha gpyraduje, ogpefyje koje pagwe Tpeba
n3sectn ko EBponckor 3aBoga 3a nateHTe Y MUHXEHY UIM HETOBOT OrpaHKa y Xary Kako
je ogrosapajyhe;
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(1) Mmoxe oa noaHece YNpaBHOM caBeTy Npeasior 3a u3amMeHy oBe KoHBEHLMje Unm onwTnx
oapenbu 3a teHy NpUMEHY, UK 3a OAJIyKe YMje je AOHOLEHE Y HAANEeXHOCTM YnpaBHor
caBeTa;

(8) npepnaxe OGyLeT M cTapa Ce O HEroBOM WU3BPLUEHY, LITO BaXW U 3a CBE HEro.e
N3MeHe 1 JonyHe;

(e) cBake roguHe NOAHOCK YNpaBHOM CaBeTy U3BELLTaj O pagy;
(db) pykoBOAOHM je opraH 3a CBe 3arnocrneHe;
(r) Ha ocHoBy YnaHa 11. umeHyje cnyxbeHuke 1 ognyyyje o MUXOBOM HanpeaoBawy;

(x) AucumnnuHCcKM je opraH 3a cnyxbeHuke o kojuma je ped y unaHy 11. n moxe
NPeanoXuTn YNpaBHOM CaBeTy u3puuarke AUCLMNINHCKUX Mepa NpoTuB cnyxbeHuka Ha
Koje ce ogHocu ynaH 11. ctaBosu 2. 1 3;

1) MOXe NpeHoCUTM cBoja oBnalhera.

(3) MpepcepHuky y pagy nomMaxy notnpeacegHuun. Y cnydvajy OACYTHOCTU WM
CnpeyeHOCTN nNpeacefHvKka, jedaH of noTnpefacefHvka obasBrba H-EroBy OYXHOCT Ha
Ha4uH Koju ogpefhyje YnpaBHu caBserT.

YnaH 11.

MmeHoBamwe pykoBoaeher kagpa
(1) YnpaBHu caBeT uMeHyje CBOjoM OASTyKOM npeacenHuka EBponckor 3aBofa 3a naTeHTe.

(2) YnpaBHM caBeT UMeHyje CBOjOM OAJTYKOM, HaKOH KOHCynTauuja ca npegcefHVKOM
EBponckor 3aBoga 3a naTeHTe, NoTnpeAceaHuKe.

(3) YnaHoBe n npenceaHuke xanbeHnx seha n Benuvkor xxanbeHor Beha numeHyje YnpasHu
caBeT, Ha npearior npeacedHvka EBporickor 3aBofa 3a naTeHTe. YnpaBHW caBeT MoXe Aa
X NOHOBO UMEHYje HaKOoH NpeTxofHe KOHCynTauuje ca npeacenHukoM EBponckor 3asofa
3a naTeHTe.

(4) YnpaBHM caBeT MOXe n3pvuaTti AUCLMNIIMHCKE Mepe npemMa cnyxbeHnumma o Kojuma
je pey y ctaBoBuMa 1. oo 3. oBor YnaHa.

(5) YnpaBHuM caBeT, nocrne KOHcynTauuwja ca npegcegHukom EBponckor 3aBoga 3a
nateHTe, Moxe Takofje MMeHoBaTM Kao 4naHoBe Benukor xanGeHor Beha npaBHO
KBanM@uKOBaHe 4naHOBE HaLMOHANHMX CyoOBa WM KBa3W-CyACKMX OpraHa Ap)kaBsa
YyroBOpHMLA, KOjU MOry HacTaBUTW Ca CBOjUM CYACKUM aKTMBHOCTMMA Ha HauMOHaNHOM
HMBoY. OHM he GUTK MMeHOBaHM 3a Nepuoa o4 TpU roguHe 1 mory 6muTn pensabpaxm.

YnaH 12.

Cnyx6eHe obaBe3e

3anocnenu EBponckor 3aBoga 3a naTeHTe He MOry, Yak U No NpecTaHKy pagHor ogHoca,
Aa objaBrbyjy 1 Kopucte MHopMaumje Koje, No CBOjOj NPUPOAN, NpeacTaBrbajy CrnyX6eHy
TajHy.

YnaH 13.
Cnoposu namelly Opranusaumje u 3anocneHux Esponckor 3aBopa 3a

naTteHTe

(1) 3anocnenn unu GuBwK 3anocneHn EBponckor 3aBofa 3a naTeHTe, U HUXOBU
npaeHW cnenbeHnumn, mory nogHeTu Tyx6y YnpasHom cyny MehyHapoaHe opraHusaumje
paga y cnopoBumMa ca EBponckvum 3aBogom 3a nateHTe, carnmacHo CraTyTy Tor cyaa, a 'y
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rpaHnMudama ”“ non ycnosnMMma O[J,pef]eHVIM y onuwtemMm akTty O CTaTyCy 3anocCrieHux,
npaBUITHUKY O I'IeH3VIjaMa nin pagH1UM nporimncnmMma KOjVI Cce 04HOCe Ha oCTarie 3arnocreHe.

(2) XKanba moxe 6uTM NogHeTa camo ako je nuue Koje MMa npaBHN UHTepeC ynoTpebuno
CBa npaBHa CpeAcTBa Koja My CTOje Ha pacronaramwy Ha OCHOBY OMLITEr akta o craTtycy
3anocneHux, npaBuMNHWKa O MeH3Wjama WnM pagHor nponmuca Koju Cce OAHOCU Ha
3arnocneHe.

YnaH 14.

Je3uuu EBponckor 3aBoaa 3a naTeHTe, eBPONCKUX NpujaBa naTeHaTa u
APYrux goKymeHaTa

(1) Cnyx6eHu jeanum EBponckor 3aBoaa 3a NaTeHTe Cy HEMayku, EHINECKU U ppaHLyCKu.

(2) EBponcka npujaBa nateHTa Mopa 6UTK NogHeTa Ha jedHOM Of CnyXOeHuX je3nka nnu,
ako je mogHeTa Ha HEKOM ApPYroM jesvky, Mopa GuTu npeBeadeHa Ha jeaaH of Cny>X6eHux
jesuka, y cknagy ca lNpasunHukom o cnposofewy. 3a cBe Bpeme AO0K Tpaje NocTynak npeg,
EBponckum 3aBogom 3a naTeHTe, OBaj NpeBod MOXe OuTW ycarnawaBaH ca TeKCTOM
npujaee Kakea je nopgHeTa. AKO Ce 3axTeBaHMW MPeBO He MOoAHece Yy MPOnMcaHOM POKY,
npujasa he ce cMatpaT NOBYYEHOM.

(3) Cnyx6eHn jeank EBponckor 3aBofa 3a naTeHTe Ha KOMe je nogHeTa eBporcka npujasa
naTeHTa, Unn Ha Koju je Ta NnpujaBa npeseaeHa, Mopa 6uTn kopuwheH y cBMM NOCTynuMma
npea EBponckum 3aBogomM 3a nateHTe ocum ako je [lpasBunHukom o cnposohemwy
apyrayuje ogpeheHo.

(4) ®duanyka unu npaeBHa nuua kKoja MMajy GopaBuwiTe UNKU rMaBHO ceauwTe upme y
HEKOj ApXXaBW YrOBOPHMLM rae ce Kao CNy>XOeHW je3nk He KOPUCTM EHrnecku, paHLyCcKu
NN HEMAYKN 1 OPXKaBIfbaHU Te ApXKaBe Koju MMajy bopaBuLlTe Yy MHOCTPAHCTBY MOTy Ha
CNy>XGeHOM je3nKy [Op)XaBe YroBOpHWLE Yy nuTaky, MNOAHOCUTM LOKYMEeHTa Koja cy
obaBe3Ha Aa pgoctase y oapeheHom poky. OHM Mopajy, nnak, A4OCTaBUTU HMXOB NPeBOA
Ha cnyxbeHu jesuk EBponckor 3aBoga 3a nateHTe Yy cknagy ca [lpaBunHUKOM O
crpoBohemy.

AKO HEKM JOKYMEHT, KOju He npunaja JOKYMEHTUMa KOjU YMHE EBPONCKY NpujaBy naTeHTa,
HUje MOAHEeT Ha NPOMUCaHOM je3unKy UMM aKko 3axTeBaHW MPEBOA HWje NMOAHET Y POKY,
cMaTpa ce [ja TakaB JOKYMEHT Huje NoAHeT.

(5) EBponcke npujaBe nateHaTa objaBrbyjy ce Ha je3unKy nocTynka.

(6) Cnmcu eBponckor nateHTa o6jaBrbyjy ce Ha jesuky MoCTyrka M OHU cafpXe MpeBof
naTEHTHMX 3axTeBa Ha apyra Asa cnyxb6eHa jeanka EBponckor 3aBoaa 3a naTteHTe.

(7) Ha tpu cnyx6eHa jeavka EBponckor 3aBoaa 3a naTeHTe objaBrbyje ce cneaehe:
(a) "EBponcku 6bunTeH 3a naTeHTe",
(6) "Cnyx6eHun nuct EBponckor 3aBoaa 3a naTeHTe "

(8) Ynucn y EBponcku peructap nateHaTta BpLue ce Ha Tpu cnyxbeHa jeavka EBponckor
3aBoda 3a naTeHTe. Y cnyyajy cyMmhe, MepofaBaH je yrnuc Ha je3anky Ha Kojem je BoheH
nocTynak.

YnaH 15.

OpraHu koju Boge nocTtynak

3a cnposohere nocTynaka npeasuheHnx OBOM KOHBeHUMjoM Yy EBponckom 3aBoay 3a
naTeHTe ce Mopa ycrnocTtaBuTu criegehe :

(a) cnyxba 3a npujem,
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6) oaceum 3a pewepuy,

L) ogceum 3a ucnuTnBame,
A) oaceum 3a onosuuujy,
€) NpaBHU OACEK,

) xxan6eHa Beha,

(
(
(
(
(
(

r) Benuko xan6eHo Behe.
YnaH 16.

Cnyx6a 3a npujem

Cnyx6a 3a npujem je HagnexHa 3a UCMIUTUBaHE EBPONCKMX NpujaBa nateHaTa NpUMKoM
HUXOBOT NOAHOLLEHA M Y Morneay hmxose hopmarHe ypeaHOCTM.

YnaH 17.

Opceum 3a pewepLu

Opaceum 3a pellepll Cy HagnexXHW 3a n3pagy €BpONCKOr peLlepLIHor n3BeLlTaja.
YnaH 18.

Opceum 3a uIcnuTuBaHe
(1) Oaceum 3a ncnMTUBakE Cy HaAEXHM 3a UCMUTMBaHE EBPONCKUX NpUjaBa naTteHara.

(2) Opcek 3a ucnuTMBake Ce cacToju Oof TPy UCMMTMBaYa Koju Cy KBanudukoBaHa
TexHuyka nuua. MehyTum, npe AOHOLWEHa KOHaYHe OAJNlyKe O eBPOICKOj NpujaBu naTeHTa,
ncnuTuBamwe npujase je, No onwTemM npasuny, NOBEPEHO jeJHOM O UCnMTMBaya y oaceky
3a ucnutMeame. Taj UCTU OACEK 3a UCNUTUBAHE HagrnexaH je u 3a Bohewe ycMmeHor
noctynka. AKo cmaTpa fa TO npupofa npeamMeTa 3axTeBa, OACEK 3a UCMUTUBAH-E€ ce
Jonywyje jedHuM UCNUTMBAYeM KOjU je NnpaBHWUK. Y cnyyajy nopene rnacosa, rrac
npeaceaHuka Ogceka 3a ncnutnearse je ognydyjyhu.

YnaH 19.

Opceuwm 3a ono3numjy

(1) Opgceum 3a onosvuumjy Cy HaanexHU 3a UCMUTUBAHE OMO3uLUMje MPOTUMB €BPOMCKUX
naTeHara.

(2) Oacek 3a onosnumjy ce cacToju of TPy UCNUTMBAYA KOjU Cy KBanMdUKOBaHa TEXHUYKA
nuua, of KojUX HajMakwe ABa HUCY y4yecTBOBaria y MOCTYMNKy Npu3Haka naTeHTa npoTus
Kora je wusjaBrbeHa onosuumja. Mcnntmeay Kkoju je yvyecTBOBaO Y MOCTYMKY MpuU3HaHa
€BpONCKor nateHTa He mopa 6uTtn npenceaHuk. MNpe goHOWweHa oAanyke Mo ono3vumju,
OACeK 3a ono3numjy Moxe NOBEPUTU jedHOM O, CBOjUX YNnaHoBa pas3maTpare onosuvuuje.
McTu ofcek 3a onosuumjy je HagnexaH 3a Bohewe ycMeHor nocTtynka. AKko cMatpa ga To
npupoga oanyke 3axTeBa, OACEK 3a Onosuuuvjy Jonykwyje ce jeJHUM UCIUTMBaYeM Koju je
NpaBHUK, M KOjU HMje Yy4eCTBOBAO Yy MOCTYMKY Npu3Hawa nateHTa. Y cnydajy nogene
rmacoBa, rnac npegcegHuka oaceka 3a npuroBope je oany4yjyhu.
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YnaH 20.

MpaBHU oacek

(1) MNpaBHM oacek je HagnexaH 3a AOHOLWIEH-e CBUX OAflyKa Koje ce OAHoce, C jegHe
cTpaHe, Ha ynuce y EBponcku perucrtap nateHarta v, C gpyre ctpaHe, Ha ynuce y fnuCTy
npodecrmoHanHnx 3acTynHuka n 6pucara ca Te nucre.

(2) Opnyke npaBHOr oAceka OOHOCU H-EroB YnaH Koju je NpaBHYK.
UnaHn 21.

JKanbeHa Beha

(1) >Kan6eHa Beha cy HagnexHa 3a AOHOLWEHE oafyka O anbama n3jaBrbeHUM NPOTUB
oanyka cnyx6e 3a npujem npujaBa, OACeKa 3a WCMUTMBaHE, OACEKa 3a Ono3uuunjy u
npaBHOr ofceka.

(2) Ako je xanba usjaBrbeHa NpPOTMB oanyka cnyxbe 3a npujem npujasa unv npasHOr
OAceka, xxanbeHo Behe ce cacToju o4 TpY YnaHa Koju cy npaBHULM.

(3) Ako je xanba usjaBrbeHa NPOTMB OANYyKe oAceka 3a ucnutueame, xanbeHo Behe ce
cacToju oa:

(a) oBa unaHa Koja Ccy TeXHUYKM KBanuduKoBaHa nvua W je4HOr YfaHa Koju je NpaBHUK,
ako ce ofnyka OAHOCKM Ha oabuvjawe eBporncke MpujaBe naTteHTa UMM Ha MpusHame,
orpaHuvyere unM ornawlaBake HULLTABUM €BPOMCKOr NnaTeHTa, U ako je oanyky AOHeo
O[ICEK 3a UCMUTUBaHE KOjU cCauntbaBajy Mare O YeTUpU YnaHa;

(6) TP YnaHa Koju Cy TEXHUYKM KBanudguKoBaHa Nuua W ABa 4naHa Koju cy npaBHUUM,
aKko je oanyKy OOHeO OACEK 3a WCMUTMBaHE KOoju cauntbaBajy YeTvpu 4YraHa Unm ako
xanbeHo Behe cmaTpa Aa To npupoaa xanbe 3axTeBsa;

(L) TPX UNaHa Koju cy NpaBHULM, Y OCTanMM CryyajeBuma.

(4) Ako je xanba nogHeTa NPOTUB OANlyKE oAceka 3a onosuuujy, >xanbeHo Behe ce
cacToju oa:

(a) oBa unaHa Koju cy TeXHUYKM KBanuMduKoBaHa nvua W je4HOr YnaHa Koju je NpaBHUK,
aKo je oAnyky OOHEeO oAceK 3a Orno3numjy Koju caunHasajy Tpy YnaHa;

(6) Tpu YnaHa Koju Cy TEXHUYKN KBaAnNMdUKOBaHa Nuua 1 ABa YnaHa Koju cy npaBHULN, ako
je oanyky AOHeO OACEK 3a Ono3nuMjy Koju cadmhbaBajy YeTupu YnaHa unm ako xanbeHo
Behe cmaTtpa ga 1o npupopaa xanbe 3axTesa.

YnaH 22.

Benuko xan6eHo Behe
(1) Benuko xanbeHo Behe HaanexHo je 3a:

(a) moHowewe oanyka O MpaBHUM MUTawMMa Koja My AOCTaBrbajy >kanbeHa Beha Ha
OCHOBY 4naHa 112;

(6) paBarbe MuLIIbEHA O NPABHUM NUTakUMa Koja My AOoCTaBrba npeacegHuk Esponckor
3aBoja 3a rnateHTe Ha OCHOBY YnaHa 112.

(1) oanyumBane 0 Monbama 3a peBu3ujy oanyka xanbeHux seha Ha ocHoBy YnaHa 112a.

(2) Y noctynky Ha ocHoBy ctaBa 1 (a) u (6) Benuko xxanbeHo Behe ce cactoju oa net
yrnaHoBa KOjU Cy MpaBHUUM W [Ba uriaHa Koju Cy TEeXHWYKM KBanudukoBaHa nuua. Y
MoCTynKy Ha ocHoBy cTtaBa 1(u), Benuko xanbeHo Behe ce cacToju og Tpwu wnu net
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yfaHoBa Kao WTO je npeasuheHo y lMpaBunHuUky o cripoBofewy. Y CBUM MoOCTynuuma,
npeacenHuK je jefaH oA YraHoBa Koju je NpaBHUK.

YnaH 23.

He3aBucHocT ynaHoBa Beha

(1) YnaHoBwn Benukor xan6eHor Beha u xanbeHnx Beha nmeHoBaHu cy 3a nepuog og net
roguHa n He mory GuMTKM CMeHEeHM y TOM nepuogy, ocum 360r 036uMrbHUX pasnora U ako
YnpaBHu caBeT, Ha npeanor Benvkor xanbeHor Beha, aoHece TakBy oanyky. bes o63upa
Ha NpBY pedvyeHuly, MaHaaT uynaHoBa Beha 3aBplwaBa Cce ako OHM [ajy OTkas unu ce
noByKy y cknagy ca [MpaBunHMkoM O 3anocnewy 3a CTanHo 3anocrieHe y EBponckom
3aBoy 3a naTeHTe.

(2) YnaHoBu Beha He Mory 6uTM unaHoBu cnyxbe 3a npujem npujaBa, oaceka 3a
NcnuTMBake, oAceka 3a onosuumjy, HUTU NpPaBHOr ogceka.

(3) Mpunukom JoHoLWeHa oanyka, YnaHoBu Beha HUCY Be3aHn BGMno KakBMM yrnyTCTBOM U
LYXHU CYy Aa npuMetbyjy camo oapenbe oBe KOHBEHLMjE.

(4) MpaBunHuum o noctynuuma koje Boge xanbeHa Beha u Benuko >xan6eHo Behe,
AOHoce ce carnacHo lMpaBunHuky o cnposofheny. OHM NpeTxogHO Mopajy GuTn ogobpeHn
0f CTpaHe YnpaBHoOr caBeTa.

UnaH 24.

U3y3ehe n npurosop

(1) YnaHoBu xanbeHor Beha u Benukor xanbeHor Beha He Mory y4ecTBoBaTU Yy
peluaBarwy npeaMeTa ako y Be3u ca UM UMajy NUYHU MHTEpec, ako Cy Y MOCTYMKYy Yy
npegmeTy Beh yyecTBoBarnuv Kao 3aCTynHUUM jedHe of CTpaHaka Ui ako cy yYyecTsoBanu
y AIOHOLLIEeHY oANyKe Koja je npeamerT xanbe.

(2) Ako 13 6uno kor pasnora HaBegeHor y ctaBy 1. unu n3 Guno Kor gpyror pasnora, YnaH
xanbeHor Beha wnu Benukor >xanbGeHor Beha cmaTtpa ga He MOXe y4ecTBoBaTU Y
peliaBawy npegmeTa, oH he o Tome obaBecTuTu Behe.

(3) YnaHoBwu xan6eHor Beha nnu Benukor xanbeHor Beha mory 6uTn n3y3eTu Ha 3axTeB
6uno Koje ctpaHke n3 6UNo Kor pasnora HaBegeHor y ctasy 1. unu 360r Cymme y HUXoBy
npucTtpacHoct. 3axTeB 3a u3y3ehe Hehe OUTU npuxsBaheH ako je ucTa cTpaHka Beh
n3BpLUMIIa NpouecHe pafke M nopes Tora WTo je 3Hana 3a pasnor usyseha. 3axTeB 3a
n3ysehe He MOXe Ce 3aCHMBATW Ha HaLMOHaNHOCTW YriaHoBa.

(4) »Kan6eHa Beha n Benuko xanbeHo Behe goHoce oanyke, y cnyyajeBnMa HaBe4eHUM y
ctaBoBuma 2. n 3. 6e3 yyewha gotvyHor YnaHa. lNMpunukoM oBOr oAanyYnMBaka 3aMeHuK
y4yecTByje y pagy Beha ymecTo u3y3eTor ynaHa.

YnaH 25.

TexXHU4YKO MULLIIbEeHe

Ha Tpaxere HagnexxHor HauMoHasHor cyaa Koju Bogu pacnpaBy no Tyx6u 36or nospeae
npaBa MM No 3axTeBy 3a OrnawaBake HuWwTaBuM, EBponcku 3aBoa 3a naTeHTe je
obaBes3aH fga gocrtasu, y3 nnahawe oaroBapajyhe Takce, TEXHUYKO MULLIbEHE Y BE3M Ca
npeameTHMM eBponckum nateHToMm. OAcek 3a ucnuTMBakE je HagnexaH 3a JaBaHe OBUX
MULLIbEH-A.
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Mnaea IV
YMNMPABHU CABET
YnaH 26.

CacTaB

(1) yrlpaBHI/I CcaBeT YnHe npeactaBHMUM ApXKaBa yroBopHuMUa U HUXOBU 3aMEHULN. Ceaka
Ap>aBa yroeopHuua mma npaso Aa MmeHyje jeﬂ,HOF npeacraBHUKa un jeﬂ,HOF 3aMeHUKa Yy
yrlpaBHOM caBerTy.

(2) YnaHoBuma YnpaBHOr caBeTa MOry, y ckrnagy ca ogpenbama nocrnoBHuKa O pagy
YnpaBHoOr caBeTa, noMarat CaBeTHULM NN eKCnepTu.

YnaH 27.

MpeacegHUWTBO

(1) YnpaBHu caBeT Oupa Mefly npeAcTaBHUUMMA [OpXKaBa YroBOPHMLA M HUXOBUM
3aMeHuuMMa jedHor npefacedHuMKa W jeQHOr  3aMeHuka npefcefHuka.  3aMeHuK
npeacenHvka 3ametrbyje npeacefHvka no cryx6eHoj Oy»XHOCTU ako je OBaj CripeyeH Aa
“3BpLLABa CBOje AYXXHOCTW.

(2) ManpaT npeacegHuka n 3amMeHvka npeacegHuka Tpaje Tpu roguHe. OHuM mory 6uTu
NMOHOBO M3abpaHu.

YnaH 28.

Bupo

(1) Kag 6poj gpxasa yroBopHuua [OCTUIHE HajMake ocam, YMNpaBHU CaBeT MOXe
ocHoBaTu bupo koju caumHaBajy nNeT HeroBux 4YnaHoBsa.

(2) MpepcedHuk M 3aMeHVK MpeacegHVWka YnpaBHOr caBeTa Cy 4raHoBuM Gupoa no
nonoxajy; Tpu npeocTana yYnaHa upa YnpasHu caBerT.

(3) MaHpaTt YnaHoBa Koje je nsabpao YnpaBHu caBeT Tpaje Tpu rogmHe. OHu He mory 6uTK
NMOHOBO M3abpaHu.

(4) Bupo ce ctapa 0 u3BpLlerwy 3agartaka Koje My je YnpaBHM caBeT ogpeamno carnacHo
MOCIOBHMKY.

YnaH 29.

CenHuue
(1) MpencenHuk casuea cegHvLe YNpaBHOr caBeTa.

(2) MNpencepHuk EBponckor 3aBoga 3a naTeHTe mma npaso ydewha y pagy YnpasHor
caBseTa.

(3) YnpaBHu caBeT ce pegoBHO cacTaje jeaaHnyT roaukbe; nopen Tora, OH ce cacTaje Ha
NHUUMjaTUBY CBOI NPeAceaHNKa Unu Ha Tpaxewe jeaHe TpehuHe gpxaBa yroBopHuLUa.

(4) YnpaBHM caBeT pasmaTpa nuTaka No yTBpheHOM AHEBHOM pedy M npemMa CBOM
NOCIOBHWKY.

(5) CBako nuTare Koje jeaHa OpkaBa YroBOpHWULIA Xenu [a CTaBu Ha AHEBHU pef
carnacHo ogpenbama NocnoBHKKa, YHOCK ce y Npeasior AHEBHOT pefa.
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YnaH 30.

Yyewhe nocmaTpaya

(1) CseTcka opraHu3auuja 3a WHTENEKTyanHy CBOjUHY MMa CBOr npeAcTaBHMKA Ha
cefHvLama YnpaBHoOr caBeTa, y ckrnagy ca cnopa3ymom usmehy OpraHunsaumje n CeeTcke
opraHu3auuje 3a UHTENEKTYarnHy CBOjUHY.

(2) Opyra mehyBnaguHa opraHmsaumja kojoj je noBepeHo Boherwe MefyHapogHor nocTynka
y obnactu nateHata, ca kojom je OpraHusauuja 3akibyuuna crnopasym, uma cBoje
npeAcTaBHUKE Ha cegHMLama YnpaBHOr caBeTa, carfacHo criopasymy.

(3) Ceaka gpyra mehyBnagvHa opraHvsaumja unv mefjyHapogHa HeBnaavnHa opraHusauuja
KOja cnpoBoam nocroee oA uHTepeca 3a OpraHu3auujy Moxe fo6uUTK Nosue of YnpasHor
caBeTa fga MpUCYCTBYje HEroBMM cedHuLaMa 3a CBe BpemMe [OK ce pacnpasiba O
nuTamnMa of 3ajeaHUYKor HTepeca.

YnaH 31.

Jeaunumn YnpaBHor caBeTta

(1) Jesmum koju cy y cnyxbeHoj ynoTpebu y pagy y YnpaBHOM cCaBeTy Cy HeMaudku,
EHITIECKM N (DPaHLYCKM.

(2) JokymMeHTHM Koju ce nogHoce YNpaBHOM CaBeTy M 3anuCHUUM ca cacTaHaka Cy Ha Tpu
jesuka ogpeheHna y ctasy 1.
YUnan 32.

Ocob6rbe, npocTopuje u onpema

EBponckn 3aBoa 3a maTeHTe CTaBiba Ha pacronarake YnpaBHOM caBeTy U 6uno kom
KOMUTETY KOjU OH YCTaHOBM OCOOrbe, MpOCTOpUje M OMpeMy KOju Cy HEOMXOAHM 3a
N3BpLUEHE HUXOBMX 3a[aTaka.

YnaH 33.

HapnexHocT YnpaBHor caBeTa y oapehieHUM cnyyajeBuma
(1) YnpaBHu caBeT je HagnexaH Aa BpLUN U3MEHE :
(a) pokoBa npenBuheHNx OBOM KOHBEHLINOM ;

(6) Mnmasa Il po VIl u Maee X oBe KoHBeHUuWje Aa ux ycknagu ca Hekum MefhyHapoaHuUM
yroBOpOM KOju Ce OHOCK Ha MaTeHTe UNnn ca 3akoHOo4aBCTBOM EBporncke 3ajefHuLe Koje
ce 0OHOCU Ha naTeHTe ;

(u) MpaBunHuka o cnpoBohemy.
(2) YnpaBHu caBeT je HagnexaH, carnacHo OBOj KOHBEHUMjW, Aa YCBaja U Meksa:
(a) npaBUIHWMK O (hbUHAHCKjCKOM NOCOBakY;

(6) onwTe akTe O pagHOM OAHOCY CTarflHO 3anoCneHuMX U ApYrMx 3anocneHux Esponckor
3aBoja 3a naTeHTe, O NNaTHMM paspeanmMa 3arnocneHux, kao U BpCTM M MpaBunvMa 3a
AaBake NocebHUX NOroaHOCTH;

(1) NpaBunHUK 0 NeHsnjama n nosehawmma noctojehnx NneHsmja carnacHo nopacTy nNnara;
(@) NpaBWHUK O Takcama;

(e) nocrnoBHuKK O paay.
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(3) N nopen oppendbu unaHa 18. ctaB 2. YnpaBHu caBeT je oBnawheH ga ognyyu, ako
WCKYCTBO TO onpaBsAa, Aa y ogpeheHuM cnyyajeBnma ogceumn 3a UCNUTUBaHE MMajy camo
no jeaHor ncnuTMBava Koju je TEXHWYKM KBanudgukoBaHo nvue. OBa oarnyka mMoxe 6uTu
noBy4YeHa.

(4) YnpaBHu caBeT je HagnexaH ga oBnactu npeaceaHuka EBponckor 3aBoga 3a nareHTe
Aa nperoeapa u fa, y3 HeroBy carfacHocCT, 3aKbyyun y nme EBponcke opraHusauuje 3a
naTteHTe, cnopasyme ca Agp)aBama unv mehyBnagnHum opraHvsaumnjama, kao u LeHTpuma
3a [OKYMEHTauMmjy Koju Cy OCHOBaHM Ha OCHOBY crnopasyma 3akiby4YeHuMm ca TuM
opraHusauuvjama.

(5) YnpaBHu caBeT He MOXe Aa JoHece oanyKy Ha ocHoBy ctasa 1(6):
- y Be3n meflyHapoAHor yroBopa, npe HeroBor CTynaka Ha cHary;

- y Be3u 3akoHopaBcTBa EBporicke 3ajefHuvue, Npe HeroBor CTynamwa Ha cHary, unu, kaga
HeKu nponuc npeasuha nepuon 3a CBOjy NPUMEHY, Npe UcTeka Tor nepuoaa.

YnaH 34.

MpaBo rnaca
(1) Camo gpxaBe yroBopHuLe umajy npaBo rnacay YnpaBHOM CaBeTy.

(2) CBaka gpxaBa YyroBopHuUa MMma jegaH rnac, u3yseB kaga ce npumemsyje ogpenba
ynaHa 36.

YnaH 35.

Mnacawe

(1) YnpaBHu caBeT fOHOCK CBOje oanyke, nopef OArnyka O Kojuma je ped y ctaBoBuma 2 1
3, npocToMm BehMHOM rriacoBa ApXaBa YroBOpHULIA Koje Cy NpUCyTHe U Koje rnacajy.

(2) BaxTeBa ce Tpo4eTBpTUHCKA BehnHa rrnacoBa gpxaBa YroBOpHMLA KOje Cy NPUCYTHE U
Koje rmacajy 3a ycBajawe oAflyka Koje [OHOCU YrnpaBHM CaBeT Yy OKBMPY CBoOje
HaONEeXHOCTU Ha OCHOBY YnaHa 7, unaHa 11. ctaB 1, unana 33. ctaBoBu 1(a) u () n 2. oo
4, ynaHa 39. ctaB 1, ynaHa 40. ctasoBu 2. n 4, ynaHosa 46, 134a, ynaHa 149a ctaB 2,
ynaHa 152, unaHa 153. ctaB 7, unaHoBa 166. n 172.

(3) JegHornacHocT ApaxaBa YroBopHMLA Yy rracakwy Ce 3axTeBa 3a OAfyke Koje je
YnpaBHu caBeT oBnawheH aa AoHOcKM Ha OcHoBy 4YnaHa 33. ctaB 1(6). YnpaBHu caBset
AOHOCM TakBe OArlyKe caMo ako Cy 3acTynrbeHe CBe ApxaBe yroBopHuue. Ognyka AoHeTa
Ha ocHoBy unaHa 33. ctaB 1(6), Hehe nNpou3BecTM NpaBHO AEjCTBO aKO Heka ApXasa
yroBopHuUa u3jaBn, y poky oa 12 meceuu og gatyma oanyke, ga He xenu ga 6byae
obaBe3aHa TOM OAMYKOM.

(4) Y3opxaBakbe oA rnacara ce He cmaTpa rnacom.
YnaH 36.

Bpojawe rnacosa

(1) 3a ycBajale M 3a u3MeHe npaBUNHWKaA O Takcama, kao M 3a ycBajarwe Oyleta
OpraHusaumje n nameHe m ponyHe y OyueTy, ako ce TumMe nosehaBajy (buHaHcujcke
obaBe3e gpxaBa YroBOpHWLa, CBaka ApXaBa YroBopHuUa, MOXe 3axTeBaTu Aa oamax
HaKOH NPBOr rnacaka y KOMe CBaka ApxaBa yroBopHULUa uma jegaH rnac, 6e3 ob3upa Ha
pesynTaT TOr rnacara, OTNoYHe APYro rnacake KO Kora ce rrnacoBu padyHajy carnacHo
oapenbama ctasa 2. Ognyka ce JOHOCK Ha TOM APYrom rnacamy.
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(2) Bpoj rmacoBa koju MMa CBaka Ap>aBa YroBOpHMLIA MPUITMKOM HOBOT rflacakwa padyHa
ce Ha cnegehmn HauuH:

(a) 6poj koju ogroBapa NOCTOTKY KOju ce Aobuja 3a CBaKy ApXaBy YrOBOPHWLY MO Kibyudy
nogene nocebHMx uHaHcKjckux gonpuHoca ua vnaHa 40. ctaBoBu 3. U 4. MHOXK ce
6pojem OpxaBa yroBopHuUUa 1 Aenu ca ner;

(6) 6poj rmacoBa koju je Tako AobMjeH 3a0KpYyXKyje ce Ha Leo HapeaHu 6poj;
(u) oBom 6pojy rnmacoBa gofaje ce neT rnacoea;

(B) inak, HMjegHa ApXxaBa YroBOpHMLEA HE MOXe UMaTu BULLE of TpuaeceT rnacosa.
aeaV
PUHAHCUJCKE OOPEOBE
YnaHn 37.

MokpuBakwe pacxona
Byuet OpraHusauuje pmHaHcmpa ce ua:
(a) Bnactutux npuxopa OpraHusauuje;

(6) ynnata gpxaBa YroBopHMLUA W3 TakCce 3a oAp)KaBake Yy BaKHOCTM EBPOMNCKUX
nateHara, HannaheHux y TMMm 3emrbama;

(1) nocebHMX hrHAHCKjCKMX ONPUHOCA ApXKaBa YrOBOPHMLA, YKOMMKO je TO NoTpebHo, n
(n) y ogroBapajyhem cny4ajy, npMxoaa Ha OCHOBY 4naHa 146.

(e) kapa je norogHo, U camo 3a MaTepujanHa gobpa, nosajMuuama of Tpehe cTpaHe rae je
nonoxeHo obesbehere y Bnay semrbuita nnm HEKPETHNHA;

(d) kaga je norogHo, Tpeha cTpaHa omHaHcpa cneumduyHe nNpojekTe.
YnaH 38.

Bnactuti npuxoam OpraHusauuje
Bnactutu npuxogn OpraHusaumje cactoje ce oa:
(a) cBux npuxoada of Takcu u 3 gpyrmx n3eopa u takohe pesepse OpraHusaumje;

(6) pecypcu lNeHsnoHor pesepBHor ¢oHaa, koju he 6uTK TepTupaHu kao nocebHa knaca
npuxoga OpraHusaumje HamerweHa [fa noapXyM MNEH3MOHM MnaH  opraHusauuje
obe3behyjyhn agekBatHe pesepse.

YnaH 39.

Ynnarte ApXaBa yroBopHuua on HannaheHnx Takcu 3a ogpxaBamwe y
BaXXHOCTU €BpPONCKUX nNaTeHaTa

(1) CBaka gpxaBa yroBopHUUA, Of CBake Takce KOjy je HamnmaTtuna 3a oapxasake Yy
Ba)XHOCTW €BPOMNCKOr nateHTa Yy TOj ApXasu, Aos3Hadvyje OpraHusaumju KU3HOC Koju
oAroBapa geny Te Takce, koju ogpefyje YnpaBHu caBeT; Taj oeo He moxe npehu 75% u
jeAVHCTBEH je 3a CBe [p)XaBe YroBOpHWUE. AKO je Taj M3HOC HWXW Of jeAVHCTBEHOr
MUWH/MYMa KOju je ogpeavo YNpaBHWU caBeT, ApXxaBa yroBopHuua go3Hadyje OpraHusaumjun
Taj MUHUMYM.

(2) Ceaka gpxxaBa yroBopHuua caonwTtaBa OpraHusaumju cBe ernemeHTe Koje YnpaBHM
caBeT cMaTpa noTpebHMM 3a oapehnBare N3HOCa OBKX ynnara.
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(3) YnpaBsHu caBeT ogpehyje aatym kaga Tpeba usspLumnTi ynnaTy.

(4) Ako ynnaTta Huje u3BpLleHa y NoTnyHoCTu ogpefneHor gaHa, Ap)XaBa yroBopHuua gyryje
oA TOr AaHa KamaTy Ha HeynnaheHn U3Hoc.

YnaH 40.

BucuHa Takcu n ynnara. Noce6Hu domHaHCHMjcku aonpuHocu

(1) N3HOC Takcu 1 aeo Takce, Koju Cy HaBedeHu y unaHy 38. ogHOCHO y YnaHy 39. mopajy
6utn Tako ogpeheHM ga npuxoanm Ha OCHOBY HMX omoryhaeajy ga ce o06e3begu
paBHoTeXa y OyueTy OpraHusauuje.

(2) Unak, kapa OpraHuzauuja Huje y MoryhHOCTM Aa ocTBapu paBHOTeXy y OyueTy nog
ycnosuma npegsufieHMMm y cTaBy 1. ApxaBe YroBopHuue p[osHauvyjy OpraHusaumju
nocebHe duHaHCKjCKe [OMNPUMHOCE 4Mju M3HOC YyTBPRYyje YnpaBHM caBeT 3a OOHOCHY
ByLIeTCKy roaunHy.

(3) MocebHn duHaHcmjckn gonpuHocK yTBphYyjy Ce 3a CBaKky ApXaBy YroBOPHWLUY npema
6pojy npujaBa naTteHaTa NOAHETUX Yy NPeTNocneaH0j FOANHU Koja NPeTXOAM roanHU Y KOjoj
je cTynuna Ha cHary oBa KOHBeHLMja, 1 TO npemMa crnegehem Kbyyy:

a) 3a MosioBUHy, cpasMepHo Opojy npujaBa nateHaTa MOAHETUX Yy OAHOCHO] ApXKaBu
YrOBOPHULY;

6) 3a nonoBuHy, cpa3mepHo Gpojy nNpujaBa nateHaTa NOAHETUX Of CTpaHe (PU3NYKMX U
npaBHMX NWUa Koja MMajy CBOj AOMWLMIT MMM MOCIIOBHO CeaullTe Ha TEepuTopuju Te
ApXaBe, Yy OHOj Ap)aBu MeRy ocTanMm [pXaBama yroBopHMUaMma, Koja je Ha Opyrom
MecCTy Mo BUCUHM Opoja npujaBa Koje Cy NOMeHyTa nvua NoAgHena y ApyrMMm Ap)xaBama
yroBOpHMLaMa.

Nnak, n3Hocu kojuma ce 3agyxyjy gpxase y Kojuma je 6poj nogHeTUx npujaBa nateHaTa
npeko 25.000 ysMmajy ce Kao uenvMHa M MOHOBO Ce Aene cpa3mMepHO YKynHoM ©6pojy
npuvjaea nateHaTa NOAHETUX Y TUM UCTUM JpXaBama.

(4) Kapa mnsHoc ponpuHOoca jegHe ApxaBe YroBOpHWUE He Moxe 6utu oapeheH noa
ycrnioBMMa HaBefeHuMM Yy cTaBy 3. YnpaBHW caBeT ofpefyje Taj M3HOC Yy carnacHocTu ca
AP>XaBOM y NUTamby.

(5) Oppenbe unaHa 39. ctaBoBu 3. 1 4. npumeryjy ce mutatis mutandis Ha nocebHe
PUHaHcuHjcke JonpuHoce.

(6) MocebHn hmnHaHcujckm gonpuHocu Bpahajy ce yBehaHu 3a M3HOC KamaTte 4uja je ctona
jeamHcTBEHa 3a cBe Apxase YyroBopHuue. [MoBpahaj ce Bpwu Kaga cy y 6yuety
obesbeheHa cpeacTBa 3a Ty CBpXy; Tako obe3befheHn n3Hoc ce pacnopehyje Ha apxase
YroBOpHULIE NpemMa Krby4y HaBeJeHOM Yy cTaBoBMMa 3. 1 4. OBOT YnaHa.

(7) MocebHn uHaHCMjCKM OJOMPUMHOCKM AO3HAYeHW y TOKy oapeheHe OyLeTcke rogvHe
Mopajy y uenuHu 6utn BpaheHn npe Bpahawa, y uUenMHM wnn y patama, nocebHor
ponpuHoca ynnaheHor y ToKy Heke kacHuje ByLeTcke roamHe.

YnaH 41.

AkoHTauuje

(1) Ha Tpaxere npeacenHuka EBporickor 3aBofa 3a nateHTe, Apxase YroBopHuue Aajy
OpraHu3saumjy HoBYaHe akoHTauumje, 3a HWUXOBe ynnaTe W AOoMNpuHOCce, a Yy rpaHuuamMa
n3Hoca Koju ogpefyje YnpasHu caBeT. MI3HOC TakBux akoHTaumja ce ogpehyje nmajyhu y
BMAY M3HOCE KOje ApxaBe YroBOpHuLE Ayryjy 3a OQHOCHY ByLIeTCKy roAnHy.

(2) Ogpenbe unaHa 39. ctaBosu 3. n 4. npumekbyjy ce mutatis mutandis Ha akoHTauwmje.
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UnaH 42.

Byuyet

(1) bByyet OpraHunsauvje mopa 6utu cangupaH. buhe nnaHupaH y cknagy ca onwTe
npuxsaheHuM padyyHOBOACTBEHUM  MNpUHUUNUMA, HaBedeHum Yy  [IpaBuUnHUKY O
duHaHCHjckoM nocnoeawy. Y cny4vajy notpebe, mMory ce BpWUTU M3MEHEe W [OrnyHe
OyueTa.

(2) byyet Mopa 6UTK caynkbeH Kao padyHOBOACTBEHA LenuHa, carfacHo NpaBWUiHUKY O
d1HaHCKjCKOM MocnoBamy.

YnaH 43.

OBnawhena 3a pacxoge

(1) Pacxoan npukasaHu y ByLieTy Ha pacnonarawy Cy y TOKy Tpajaka OylLeTcke roaunHe,
OCMM aKo NpaBUMHKK O (PUHAHCUjCKOM NOCNOBawy He npeasuha apyrayuje.

(2) Y ckagy ca npaBUNMHWKOM O (OWHAHCUCKOM MNOCMOBaky, CpPeAcTBa kKoja HuUCy
nckopuwheHa o kpaja ByLeTcke rogMHe, M3y3eB OHUX KOja ce OAHOCE Ha MepcoHarnHe
pacxoge, Mory 6uTn npeHeTa caMo Ha HapeaHy roAauHy.

(3) CpenctBa ce nocebHO npukasyjy no nornaerbMMa y KojuMa ce rpynuuly pacxogu
npemMa HMXO0BOj MPUPOAM UIN HMXOBOj HAMEHW M pallunamyjy ce, y cnydajy notpebe,
carnacHo npaBUITHMKY O (PMHAHCKjCKOM MOCIOoBaksy.

UnaH 44.

CpepncTBa 3a HenpeaBuauBe pacxoge
(1) N3HocKm 3a HenpeaBuanee pacxode Mory 6utn yHeTu y ByueTt OpraHusauuje.
(2) Opranusaumja MOXe KOpPUCTUTM Ta cpencTtBa ako Aobuje NpeTxo4HO carfacHoCT
YnpaBHor caBeTa.

YnaH 45.

ByuyeTcka roaMHa

ByueTcka rognHa 3anouvne 1. jaHyapa u 3aspaBa ce 31. geuembpa.
YUnaH 46.

Mpeanor 6yyeTa U HEroBo ycBajake

(1) MNpepcepoHuk EBponckor 3aBoga 3a naTteHTe NogHocU YnpaBHOM caBeTy npeanor
OylLeTa HajkacHuje 0o aatyma ogpeheHor y npaBuITHUKY O (OPMHAHCUjCKOM MOCNOBakby.

(2) YnpaBhu caBeT ycBaja OyLleT n CBe H-eroBe U3meHe 1 JonyHe.
UnaH 47.

MpuBpemeHn GyyeTt

(1) Axo, Ha no4veTky OylLleTCke roanHe, YnpaBHU CaBeT jol HuWje ycBojuo BylleT, pacxoau
he ce 4YMHMTM Ha MeceyHOj OCHOBM, MO MOrMaBfby WM OPYroj nogenu, carnacHo
NpaBUITHUKY O (PMHAHCKJCKOM MOCNOBaky, Y rpaHuuama [BaHaeCcTMHe M3HOca Koju je
oapeheH y ByueTy 3a npeTxogHy roavHy, ¢ TMM Aa npeaceaHuk Eepornickor 3aBopa 3a
naTeHTe He MOXe pacnonaraTy usHocuma Behum of ABaHaeCTUHE Y OAHOCY Ha M3Hoce
npegsuheHe y npeanory byueTa.
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(2) YnpaBHu caBeT MOXxe, ako noLwiTyje Apyre ycnose u3 ctaesa 1. ogobputn ga pacxou
Oyay Behu og ABaHaeCTUHE.

(3) Ucnnate o kojuma je ped y unaHy 37 (6) Guhe npuBpemeHO BpLUEHe MOoA ycrioBuMa
ogpeheHum y unaHy 39. 3a GyueTcky roavHy Koja je mpeTxoguna rogvHu Ha Kojy ce
oaHocu npeasor byyeTa.

(4) OpxaBe yrosBopHuue ynnahyjy cBakor meceua, MNPMBPEMEHO W carnacHo Krbydy
HaBegeHoM y unaHy 40. ctaBoBu 3. n 4. cBe nocebHe buHaAHCKMjcke OOMPUHOCE paau
obesbehera npumeHe ctaBoBa 1. u 2. YUnaH 39. ctaB 4. npumemnyje ce mutatis mutandis
Ha oBe JonpuHocCe.

YnaH 48.

U3Bpwere GyleTa

(1) NMpeaceoHuk EBponckor 3aBoga 3a nateHTe M3BpLUaBa, Y3 NUYHY OATOBOPHOCT U Y
rpaHMuama ogo6peHnx nsHoca, GyLieT Kao U HEeroBe U3MeHe 1 JoMyHe.

(2) MpencenHuk EBponckor 3aBoga 3a nateHTe MoOXe, y OkBupy OyueTa, y cknagy ca
npasUNHUKOM O (PMHAHCUJCKOM MOCIOBaky, AaBaTu Hanore 3a ucnnarte yHytap nornasrba
unu jeguMHuua nogene.

UnaH 49.

PeBusunja

(1) PavyHe ykynHuXx npuxoga v pacxoga y byueTty, kao n 6unaHc OpraHusauumje ucnutyjy
peBn30pn KojuU Cy HE3aBMCHM Y CBOM pajy U Koje nMeHyje YnpaBHu caBeT 3a nepuog oa 5
roguvHa, c TMM ga Taj nepuod Moxe BUT NPoAYXeH NN OGHOBIbEH.

(2) PeBusuja ce BpLM Ha AOKYMEHTMMA U MOXe BUTWU Ha Nuuy MecTa, ako 3a TO MOCTOoju
notpeba. PeBu3nja uma 3a unrb 4a yTBPAU Oa MU Cy CaBv NPUMIBEHW NPUXOOWN U CBU U
HaMUPEHN pacxoam 3aKOHUTU U perynapHu, 1 aa nun je obesdeheHo nobpo drHaHCKjCcko
nocnoeawe. PeBu3opu cactaBrbajy M3BellTaj KOju cagpXv MNOTNMCAHO MULLIbeHe
peBu3opa HakoH yTBphuBaHa 3aBPLUHOM payyHa 3a cBaky OyLleTCKy roaviHy.

(3) NMpepcenHuk EBponckor 3aBoga 3a nateHTe NOAHOCK CBake roanHe YNpaBHOM caBeTy
3a npotekny OyleTcKy roguMHy nssewlTaj 0 (oMHaAHCKjCKOM MOCnoBawy Yy OKBUpY byleTta,
kao n 6unaHc npuxoga n pacxoga OpraHusaumje KOMe je NPUNoXeH U3BeLLTaj pesn3opa.

(4) YnpaBHu caBeT ogobpasa roaultsn GunaHc, kao 1 n3BeLlTaje peBu3opa, U pasgyxyje
npeacenHuka EBponckor 3aBofa 3a nateHTe y norneay nseplueka dyleTa.
YnaH 50.

MpaBUMHUK 0 PUHAHCUJCKOM NOCIOBakby
MpaBunHMK 0 bMHaHCKjCKOM MOCNoBaky Npeasuha HapounTo:
(a) nocTynke yTBphMBara 1 n3BpLLeHa bylieTa, Kao U nonarakwe U peBu3njy padyHa;

(6) HaunHe ¥ MocTynak No Kojuma ynnaTte u gonpuHocu npeapuhenn y dYnaHy 37. kao u
akoHTaumje npeasufeHe y unaHy 41. Tpeba ga 6yay craBrbeHW Ha pacnonarane
OpraHu3aumjy og cTpaHe gpXasa yroBopHULA;

(u) nNpaBuna koja ce TWYy OAFOBOPHOCTU Yy nornedy osnawhewa W crnyxbeHuka y
paYyHOBOACTBY W NMOCTYMKE HUXOBOM HAA30pa ;

(8) kamaTHe cTtone npeasuheHe y unaHosuma 39, 40. n 47;

(e) HaunHe obpayyHa gonpuHoca Koju ce nnahajy Ha ocHOBY uYnaHa 146;
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(c) cactas u 3agaTke ByleTckor u pmHaHcujckor ogbopa koju hopmmnpa YnpaBHU CaBET;
(r) onwTe npuxBaheHe payyHOBOACTBEHE MpUHUMME Ha Kojuma ce 3acHuBa OyueT u
roovLLikbn oMHaAHCK]CKU M3BELUTa).

YnaH 51.

MpaBUnNHUK 0 Takcama

(1) EBponickn 3aBOA 3a NaTeHTe MOXe [a NponuLle Takce 3a CBaku Cny>x6eHu 3agartak unm
MOCTYNakK Koju ce CrnpoBOaAM Ha ocHOBY oBe KoHBeHUuje.

(2) PokoBu 3a nnahake Takcu nopen oHMx nponucaHnx osoMm KoHeeHumjom npeasuhajy ce
y NMpaBunHKKy o cnpoBohemy.

(3) Kapa lMpaBunHuk o cnposohewy yTBphyje Aa ce Mmopa nnaTuTu Heka Takca, OH Takohe
npeasuha npasHe nocrneguue Hennahawa Takse Takce Y 3aKOHCKOM POKY.

(4) NpaBunHWK 0 Takcama yTBphyje, HAPOUMTO, N3HOCE TAKCU U HAYMH HUXOBE HannaTe.

Apyrv Aeo
NMATEHTHO NPABO

Maeal
NATEHTUBUITHOCT
YnaH 52.

MaTeHTUOUNHMU npoHanacuu

(1) EBponckn naTeHTU nNpu3Hajy ce 3a nNpoHanacke u3 6uno koje obnactu TexHuke, nog
YyCNOBOM [a Cy OHW HOBMW, @ UMajy UHBEHTMBAH HMBO W Aa Cy MOrogHv 3a WUHAYCTPUjCKY
NpUMeHy.

(2) He cwaTpajy ce npoHanacumma y cMuciny ctasa 1. HapoumnTo:
(a) oTkpuha, Hay4He Teopuje n MaTeMaTnyke MeToae;
(6) ecTeTcke kpeaumje;

(u) nnaHoBMW, NpaBuna M NOCTYNuUM 3a OGaBrbake WHTEnNeKTyanHux AenaTHOCTW, 3a
urpake urapa unn obaerbare NocrnoBa, kao 1 NporpamMun 3a padyHape;

(8) NnpukasmBare MHpopmaumja.

(3) CtaB 2. uckrbyyyje NaTeHTUOMMHOCT NpeaMeTa UMM akTUBHOCTU OBOE HaBeOEHUX
jeovHo ako ce eBporcka npujaBa naTeHTa UMy eBpONCKM NATEHT OAHOCK Ha HEKU Of TUX
npeamMeTa, nocMaTpaH Kao Takas.

YnaH 53.

U3y3eum oa naTeHTMOGUITHOCTH
EBponcku naTteHTn He Nnpu3Hajy ce 3a:

(a) npoHanacke umja 6u KomepumjanHa ynotpeba Guna NpPOTUBHA jaBHOM MOPETKY WK
mMoparny, C TUM LITO ce TakBa ynoTpeba npoHanacka He MOXe cmaTpaTy MPOTUBHOM
jaBHOM MoOpeTKy unu Mopany jeauHo 360r unkeHuue Oa je 3abparbeHa y CBUM UMK Y
HEKMM p>KaBama yroBopHuULamMa, 3aKOHCKMM MW NOA3AKOHCKMM aKTOM;
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(6) ByrbHe copTe M XMBOTUHCKE pace, Kao HU 3a BUTHO BuoroLuKke NocTynke 3a gobujare
OUIbKN MM XXMBOTUHA, C TUM LITO ce oBa ogpeaba He OAHOCUM Ha MUKPOBMOMOLLKe
NOCTYMKe UM Ha Npou3BoAe JobujeHe TMM NocTynuMma.

(U) mocTynuM neyerba IbYACKOT WIN KMBOTWUHCKOT TENa, XMPYPLLKWA, TepaneyTcku WUnu
AVjarHOCTUYKM MOCTYNUM 3a NeYere TbYACKOr UMK XMBOTUHCKOT Temna; oBa ogpenba He
NnpYMekyje ce Ha Npov3Boae, NocebHO CymncTaHue MM KOMMo3uuuje Koje ce KopucTe Y
61no koM of OBMX MOCTynaka.

YnaH 54.

HosocT
(1) NpoHana3sak je HOB ako HWje 06yxBaheH CTakeM TEXHUKE.

(2) Ctame TexHUKe 4YMHM CBE OHO LITO je nMpe AaTyma nogHoLWeHa eBpOrcke npujaee
naTeHTa yYMHeHO OOCTYMHUM jaBHOCTU MyTEM MUCAHOT UMM YCMEHOr onuca, ynotpebom
nnu Ha 6MNo Koju ApYyrv HaYmH.

(3) Takohe, ctawe TexHuke obyxBaTa CagpXMHY €BPOMNCKAX NpujaBa nateHaTa, OHAKBUX
KakBe Cy nogHeTe, Koje umajy paHuju gaTym nogHoleHa y OAHOCY Ha AaTyM HaBedeH Yy
CTaBy 2. U Koje cy objaBrbeHe Tor gaTtyma unu KacHuje.

(4) CrtaBoBM 2. M 3. He WUCKIbYYyjy nNaTteHTMBUNHOCT 6uno Koje cyncTaHue wunu
KOMMo3uumje, cagpXaHe y cTakby TeXHUke, 3a kopuwhere y HeKOM MOCTYMNKY NOMEHYTOM Y
ynaHy 53 (u), nog ycnoBom Ada keHa ynotpeba y OuMno KoM TakBOM MOCTYMKY Huje
caZpXaHa y CTaky TeXHUKE.

(5) CtaBoBu 2. n 3. Takohe He WCKIbYy4yjy NaTeHTMOUNHOCT GMNO Koje CyncTaHue wunu
KOMMo3uumje HaBedeHe y ctaBy 4. 3a 6uno kojy nocebHy ynotpeby y nocTynky HaBeaeHOM
y unaHy 53 (u), nog ycnoBom fa Taka ynotpeba Huje cagpkaHa y cTakby TEXHUKE.

YnaH 55.

OTKpVIBaI-be npoHanackKa 0e3 wWTeTHUX Nocneguua

(1) Mpunukom npumeHe ynaHa 54. He y3vma ce y 063up OTKpMBaHe NpoHanacka ako je oo
Hera JOLUMO HajBuLIe LWEeCT Meceun npe NogHoLeHa eBPOrcKe npujaBe naTteHTa u ako je
OHO HerocpefHa unu nocpefHa nocreguua:

(a) ounrnegHe 3noynoTtpebe y ogHOCY Ha MogHOCMOLA MpujaBe WM HEroBOr NpaBHOTN
NpeTxogHuKa, nnm

(6) unkbeHuue pa je nogHocunay, npujaBe UM HEroB MNPaBHU MPETXOL4HUK W3FOXMO
npoHanasak Ha 3BaHW4YHUM WM 3BaHUYHO NPU3HATUM M3noxbama y cmucny KoHseHuuje o
mehyHapogHum wuanoxbama, notnucaHe y [lapudy 22. HoBembpa 1928. roguHe wu
peBuavpaHe nocneawm nyt 30. HoBeMbpa 1972. roguHe.

(2) Y cnyvajy npegsuheHom y ctaBy 1. Tauka (6), ctaB 1. npumemyje ce camo ako
nogHocunay, npujase HaBede NPUMKOM MOAHOLUEHa €BpOrNCKe fnpujaBe nateHTa, Aa je
npoHanasak 6o 13noxeH 1 4OCTaBu AOKa3 O TOMe Y POKY U nNoA ycrioBuMa npeasuheHum
y NpaBunHKKy o crnpoBohemy.

YnaH 56.

MHBEHTUBHU HUBO

CmaTpa ce ga npoHanasak uma WHBEHTUBHM HMBO aKO 3a CTpyykaka u3 ogrosapajyhe
obnacty He npousnasy Ha ouurnedaH HauuH M3 CTakwa TEeXHUKEe. AKO CTawe TEexXHUKe
obyxBaTa AOKYMeHTe HaBefeHe y unaHy 54. ctaB 3. OHU ce He y3nmajy y 063up kog oueHe
nocTojara NHBEHTUBHOI HUBOA.
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YnaH 57.

MHaycTpujcka NnpUMEHILUBOCT

CmaTtpa ce ga je npoHanasak WHAYCTPUJCKU NPUMEHIbMB ako ce npegMeT npoHanacka
MOXe Mpou3BecCT wunu ynotpebutn y 6uno Kojoj rpaHu uHOYCTpuje, YKIbyudyjyhu u
norsonpuepeny.

Masall

JNIUA KOJA UMAJY MNMPABO A NOAHECY NPUJABY U CTEKHY
EBPOINCKU NATEHT — HABOBEHE NMPOHAJIA3AYA

YnaH 58.

MNpaBo Ha nogHoLWeHe eBpOorcke NpujaBe NnaTeHTa
CBako h13n4Ko 1 NPaBHO fMLE, U CBaKO fMLE Koje ce cmaTpa NpaBHMUM fIMLEM Ha OCHOBY
3aKOHa KOju Ce Ha Hera NpuMetsyje, MoXe NogHETU eBPONCKY NpujaBy NaTeHTa.

YnaH 59.

Buwe npujaBunaua
EBponcky npujaBy nateHTta mory Takohe, MOAHETN 3ajeHVUYKM MOL4HOCKMOLM MpujaBe unu
ABa Uy BULLIE NOAHOCKOLA KOjU Ha3Havyjy pasnuunTe gp>xaBe YyroBOPHULE.

YnaH 60.

MpaBo Ha eBPONCKN NaTeHT

(1) MNpaBo Ha eBponckM MaTeHT npunaga npoHanasayvyy WM HEeroBOM MpaBHOM
cneanbeHnky. Ako je npoHanasad y pagHOM OAHOCY, MPaBO Ha eBPONCKM naTteHT oapeheHo
je NpaBOM ApXaBe Ha 4njoj TEPUTOPUjM NnLe Y pagHOM OOHOCY NpeTexHO obaBrba CBOjY
AenaTHOCT; ako ApXaBa Ha 4ujoj TepuTopujn nuue y pagHOM OAHOCY NpeTexHo obasrba
AenaTHOCT He Moxe buTn ogpeheHa, Nnpumerbyje ce NpaBo ApXaBe Ha Yvjoj TepuTopujn ce
Hanasu npegysehe nocnogasua, y KOjeM je 3anocrneHn y pagHom ogHocCy.

(2) Ako gBa unu BuMLE NUUA CTBOPE NpoHana3ak He3aBMCHO jeQHO o4 Apyror, NpaBo Ha
€eBpOrCKN NaTeHT npunaga nvuy Koje je nogHeno npuvjaBy naTeHTa, uvju je paTym
nogHoLlewa HajpaHnju, Nog ycnoBoM 4a je oBa npBa npujaBa objaBrbeHa.

(3) Y noctynky npen EBponckum 3aBogoM 3a naTeHTe nogHocunay, npujaee je osnawheH
[a BpLUM CBe pajHe y Be3n ca CTULakeM npaBa Ha €BPONCKU NaTeHT.
YnaH 61.
EBponcka npujaBa naTeHTa nogHeTa o4 nuua Koje HeMa npaBa Ha
nopoluexwe

(1) AKo je KOHa4YHOM OAJYKOM MPU3HATO NPABO Ha CTUL@HE €BPOMNCKOr MaTeHTa nuuy Koje
HWje noaHocunal npujaee, To NMUe Moxe y ckrnagy ca [MpaBunHMKOM o cripoBohemy:

(a) HacTaBuMTK, ymMeCTO nogHocuoua npujase, NOCTynak Nno eBpONCKoj MpujaBu naTeHTa,
nocTynajyhu no Toj npujaeun Kao no cBojoj,

(6) nogHeTW HOBY €BPOMCKY NpWjaBy NaTeHTa 3a UCTW NpoHanasak, unu

(u) TpaxnTn ogbuvjare eBpoONCKe NpujaBe NateHTa.
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(2) YnaH 76. ctaB 1, npumetbyje ce mutatis mutandis Ha HOBY eBpOMCKy NpujaBy naTeHTa
nogHeTy Ha ocHoBy cTaBa 1 (6).

YnaH 62.

MpaBo npoHanasaya ga 6y.qe HaBeOeH

MpoHanasay uma npaBo, y OAHOCY Ha MOAHOCKMOLA €BpOMCKe MpujaBe nateHTa unu
HocuoLa eBponcKor naTteHTa, na Oyae HaBedeH kao TakaB kog EBponckor 3aBofa 3a
naTeHTe.

Mnaea lll
OEJCTBA EBPOINCKOI MATEHTA U EBPOINCKE NPUJABE NMATEHTA
YnaH 63.

Tpajasse eBponckor nateHTa

(1) Tpajarbe eBpornickor nateHta usHocu 20 roguvHa padvyHajyhu of gatyma nogHollexa
npujase.

(2) MNpeTxoOHM cTaB He orpaHu4YaBa NpPaBO ApXKaBe YrOBOPHMLE Aa MPOAyXu Tpajate
€BPOINCKOr NaTeHTa unu aa npusHa ogroeapajyhy 3alwTuTy Koja crneam AUPEKTHO MO UCTEKY
Tpajaka NaTeHTa, Nog UCTUM YCNOBMMA KakBM Ce NpUMekbYjy M Ha HauMoHarnHe naTeHTe:

(a) oa 6u ce y3eno y 063up paTHO CTakwe UNN CANYHU BaHPEOHW YCIOBU KOjU YTy Ha Ty
ApXaBy;

(6) ykonuko je npegmMeT eBporncke npujase nateHTa Npon3Boa Unn nocTynak 3a gobujame
npou3soga MUnu npumMeHa nNpou3Boda Koju npe Hero LTO Ce MOXe U3HETU Ha TPXULLTE Te
Apxase Tpeba ga npohe noctynak fobujaka agMuHUCTpaTVMBHE [03BOME y cknagy ca
3aKOHOM.

(3) CraB 2. ce npumetrbyje mutatis mutandis Ha eBponcke naTteHTe KOju Cy 3ajeqHUYKM
opobpeHu 3a rpyny ApkaBa yroBopHuUa y ckrnagy ca ynaHom 142,

(4) OpxaBa yroBopHuua Koja omoryhaea npogyxewe Tpajakba naTeHTa unm ogrosapajyhy
3alWTUTY Ha OCHOBY cTaBa 2(6) MOxe, y CKnagy ca YroBOPOM 3aKibyYeHWM Ca OBOM
OpraHusaumjom noseputn EBponckoM 3aBofy 3a naTeHTe 3ajaTtke y Be3n ca NPUMEHOM
oarosapajyhux ogpenow.

YnaH 64.

lNMpaBa 13 eBponcKor naTteHTa

(1) Y3 pesepBy oapenbe n3 ctaBa 2. eBPOMNCKM NATeHT [aje CBOM HocuoLly, oA AaHa
objaBe obGaBeluTera O NpuaHakwy npasa y EBponckom naTteHTHOM OunTeHy, y CBakoj
ApXXaBu YroBOPHWULM 3a KOjy je Npu3HaT, ucta npasa koja 6um My Aao HauuoHarnHu naTeHT
n3gaTt y Toj opXKaBu.

(2) Ako je npegMeT eBpOMNCKOr maTeHTa MOCTynak, npaea W3 TOr naTteHTa obyxBaTajy
npousBoae HernocpeaHo AobujeHe TMM NOCTYMKOM.

(3) Ceaka noBpeZa €BpOMNCKOr NaTeHTa OLekhyje ce carnacHo oppenbaMa HauvoHanHor
3aKOHOaBCTBA.
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YnaH 65.

MpeBopa eBponcKor naTteHTa

(1) CBaka OpxaBa yroBopHMLA MOXe, ako €BPONCK/ NaTeHT Kakas je Npu3HaT, U3MEeHEeH
UNK orpaHuyeH o cTpaHe EBpornckor 3aBoAa 3a naTeHTe, Huje cacTaBrbeH Ha jeaHoOM of
HEroBUX CNyXOGEeHUX je3auka, Oa Mponuiie Oa Hocunay Tor naTeHTa Mopa MoAHETM
LeHTparnHoM 3aBoAy 3a WHOYCTPUjCKY CBOjUHY MpeBod MNaTeHTa, KakaB je npuaHar,
U3MEHEH UMM OrpaHUYeH, Ha jeoHOM O H-eroBMX CNyXGEeHWX je3uka wnu, kaga je Ta
ApXXaBa nponucana ynoTpeby jeaHor noceGHor cnyxGeHor jeaunka, Ha Tom je3uky. Mpesoa
mMopa GUTU OocTaBrbeH y poky o4 3 Meceua oA AaTyma objaBrbvBatba obaBeluTersa o
Npu3Haky, oapXKaBakby Y BaKHOCTU Yy U3MEHEHO] hOPMM, UMK OrpaHMyersy eBpPONCKor
naTeHTa y EBpOnckoM naTeHTHOM GMNTEHy, OCMM aKo OJHOCHA Ap)XaBa He oapean OyXu
POK.

(2) Ceaka gpxaBa yroBopHuLa Koja je ycBojuna oapenbe carnacHe crtaBy 1. moxe
nponucatn fa Hocunay naTeHTa nnaTti, Yy poKy Koju Ta gpxasa ogpenu, cBe unu geo
TpowkoBa objaBrbuBara npesoaa.

(3) Ako ogpenbe ycBojeHe Ha OCHOBY cTaBa 1. M 2. HMCy NOLITOBaHe, CBaka ApXaBa
YyroBOpHMLIA MOXe nponucaTh Aa je eBpPOncKU NaTeHT, jow o noyeTka, 6e3 aejctea y Toj
ApXKaBu.

YnaH 66.

[ejcTBO NpujaBe eBPOMNCKOr NaTteHTa Kao HaLUUOHarHe npujase

EBponcka npujaBa nateHTa Kojoj je yTBphieH AaTym nogHowewa vMa, y HasHayeHuM
Ap)XaBama yroBopHuuama, OejCTBO ypefHe HauuoHarnHe npujase, C TUM LWITO ce, Yy
oaroBapajyhem cnyuyajy, BOAW padyHa O npaBy MPBEHCTBA Koje je 3aTpaXKeHo Yy eBPOrncCKoj
npuvjaeun naTeHTa.

YnaH 67.

MpaBa u3 npujaBe eBPONCKOr NnateHTa HaKOH eHe objaBe

(1) EBponcka npujaBa naTeHTa, OHakBa KakBa je objaBrbeHa, npmBpemeHo o6e3behyje
nogHocuoLuy npujaBe y ApXaBama YroBopHMLama Koje Cy Ha3HayeHe y npuvjaBu naTeHTa
3awTtuTy npegsuheHy ynaHoM 64. noyes of AaHa objase.

(2) Caka gpxaBa yroBopHuUa MOXe NpeaBuMaeTU Oa eBponcka npujaBa naTeHTa He
obesbehyje 3awTnty npeasuheHy uynaHom 64. Mnak, 3awTtuTta koja ce gobuja objaBom
eBpOorcke npujaBe nateHTa He MoXe OGMTM Mara of 3alTUTe KOjy HauMOHaNHM NponucKu
O[HOCHe OpXaBe [ajy Ha OocHoBy obaBe3He objaBe HeUCnNUTaHWX HauMOHaNHWX npujasa
nateHaTta. Y CBakoM Criyyajy, cBaka Ap)kaBa yroBopHuua je AyxHa 6ap aa npeasugu aa,
HakoH ob6jaBe eBporncke npujaBe naTeHTa, MNogHOCUNaL npujaBe MoOXe [Ja 3axTeBa
pasymMHy HakHagy, ogpefleHy npemMa OKOMHOCTMMA, O CBakor nuvua Koje je
uckopuwhasano, y Toj ApXaBu YroBOpHUUM, MpoHanasak Koju je npeameT eBporicke
npuvjaBe naTteHTa, M TO NOA4 YCNOBMMA KOju MOBfaye, nNpema HauvoHanHOM mnpas.y,
OArOBOPHOCT 3a NoBpeAy HaLuMOHaNHor naTeHTa.

(3) Ceaka papxaBa yroBopHuUa uuju cnyxbeHW je3nK Huje je3nk MnocTyrnka Moxe
nponucatun ga je npuBpeMeHa 3awTuTa u3 ctaBoBa 1. n 2. obesbeheHa Tek og Aatyma
npeBoga NATEeHTHUX 3axTeBa Ha jegaH of cnyxbeHux jesnka Te 3emribe, Koju je
nogHocunay npujaBe msabpao, vnu, ako Ta Apxasa nponucyje ynoTpeby oppeheHor
cnyx6eHor je3nka, Ha TOM je3uKy:

(@) noctao gocTynaH jaBHOCTW, Mop ycrioBuma npeaBuheHUM HEHUM HaLMOHANHUM
nponucuma, unm
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(6) 6uo pocTaBrbeH nuUy Koje y MOMeHyTOj ApxaBu uckopuwhaBa npoHanasak Koju je
npegmeT eBpOrCKe rnpujase naTeHTa.

(4) Cmatpa ce ga npaBa n3 eBporicke npujaBe naTeHTa npeasuheHa y ctasosuma 1. n 2.
He MoCToje M Aa HMKada HUCY HacTana yKOJMKO je eBporcka npujaBa naTeHTa noByyeHa
UnNn ce cmaTpa MNOBYyYeHOM MM je opbujeHa. Mcto Baxu y nornegy npaBa eBpoOncke
npvjaBe naTeHTa y Ap)KaBW YrOBOPHMLM 3a KOjy je HasHauyek-e MOBYyYEHO UM ce cmaTpa
NMOBYyYEHUM.

YnaH 68.

Mocneguue ornawaBaHka HAWTABUM UIU orpaHunyera eBponckor
naTeHTa

CmaTpa ce ga eBponcka npuvjaBa naTteHTa Unm eBpONnCKU NaTeHT NpuU3HaT Ha OCHOBY Hee
HUCY UManu o noyeTka AejcTea npeasuheHa YnaHosuMa 64. n 67. ako je, ' y Mepu y Kojoj
je naTeHT ornalwleH HULWITaBUM UMM OrpaHUYeH y MOCTYNKy BONEHOM Mo onosuumju, 3a
ornallaBahe HULITaBUM NN OrpaHnYeH-e npasa.

YnaH 69.

Ooum 3awTuTe

(1) O6um 3alTUTE KOjWU CE CTUYE EBPOMNCKUM MATEHTOM WU Ha OCHOBY EBPOMNCKE Npujase
naTeHTa ogpeheH je NaTeHTHUM 3axTeBuMMa, C TUM LUTO Ce, ONUC U HaupTh KopucTe 3a
TymMayere NaTeHTHUX 3axTeBa.

(2) 3a nepuog oo Mpu3Hakba €BPOMNCKOr naTteHTa, obuM 3alwTUTe Ha OCHOBY €BpOMCKe
npuvjaBe nateHTa oAapeheH je NnaTeHTHUM 3axTeBMMa, KOju cy cagpxaHu y objasu. Mnak,
€BpOICKN MaTeHT, OHaKaB Kakas je Npu3HaT UNn N3MEHEH y TOKY MOCTYrKa Mo orno3uumju,
orpaHuyera UnuM ornawasaka HUwTaBum ofpeflyje peTpoakTMBHO OO6WMM 3awTute U3
objaBrbeHe npujase, ako ce TUMe 3allTUTa He npowunpyije.

Ynah 70.

BepoaocTojHu TEKCT eBpOrCcKe NpujaBe nateHTa Unu eBpPOmnCcKor
naTteHTa

(1) TekcT eBponcke npujaBe NaTeHTa UM €BPONCKOr NaTeHTa HaNMcaH Ha je3nKy NocTymnka
je BepoOoCTOjHM TeKCT 3a cBe MOCTynke koa EBponckor 3aBoda 3a naTeHTe U y CBUM
Ap>XaBama yroBopHuuama.

(2) Ako je, mehyTum, eBporncka npujaBa nNateHTa NoAHETa Ha je3uKy KOoju Huje cryxbeHu
jesvk EBponckor 3aBofa 3a naTteHTe, Taj TekcT he ce cmaTpaTu OpUrMHanNHOM npujaBoM y
CMUCNY OBe KOHBeHLUMje.

(3) Caka gpxaBa yroBopHuUa MOXe npeaBuaeTM aa ce npeBo Ha HEKU of Crny>XO6eHunx
jesuka Te OpxaBe, Kako je nponucaHo oBoM KoHBeHUMjOM, cmaTpa y TOj ApXaBu Kao
BEPOAOCTOjaH, M3y3eB Yy MNOCTYNKy OrnalaBaka HUWTaBMM, Yy Crydajy kaga eBporcka
npuvjaBa naTeHTa Uy eBpONCKN MNATEHT Ha je3nKy NPpeBoAa Aajy Y>KM CTENEH 3aLlUTUTE HEro
LUTO je TO crny4yaj Ha je3uKy NoCTynkKa.

(4) Caka OpxxaBa yroBopHULIa koja oHece oapeady 3acHOBaHy Ha cTaBy 3:

(a) oyxHa je ga omoryhu nogHocuoLy MpujaBe UnM HOCMOLY €BPOMNCKOr naTeHTa Aa
nogHece M3MeH-eHW NPeBOS €BPOMNCKe npujaBe naTeHTa UM eBpOrcKor naTteHTa. Taj
NM3MeHEeHU NpeBo Hema NpaBHO [ejCTBO CBe [AOK HUCY UCNYyHeHWU YCroBu oapeheHn of
CTpaHe gp)aBe YyroBOpHULIE HA OCHOBY MpUMeHe YraHa 65. ctaB 2. unu ynaHa 67. ctas 3;
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(6) Moxe npeoBuaeTV Ada NUUE Koje je y TOj Op)KaBM CaBECHO MoYeno Kopuwhere
npoHanacka Wnv je M3BpLUMIIO HeomnxodHe W 030UrbHe MpunpemMe y TOM Uurby, a nog
yCrnoBOM Ja To uKopuvlhehwe He NpeacTaBrba NoBpedy NpasBa U3 NpujaBe UNKU naTeHTa,
cyoehu npema TekcTy MpBOOMTHOr MpeBoda, MOXEe, HAaKOH LUTO je M3MEeHeHW NpeBof
noyeo Oa Npou3BoAM OEjCTBO, HacTaBu BecnnaTHO uckopulihaBake TOr nmpoHanacka y
cBoM npeay3ehy unu 3a notpebe Tor npeayseha.

Mnaea IV
EBPOICKA NPUJABA NMATEHTA KAO NPEOMET CBOJUHE
YnaH 71.

MpeHoC M KOHCTUTYUCaKE NpaBa

EBponcka npujaBa nateHTa Moxe OWTM NpegMeT MpeHoca npaBa MMM OCHOB 3a
KOHCTUTYMCah€e Npasa 3a jeHy WUu BULLIE HA3HAYeHMX OpXKaBa YroBopHuLa.

YnaH 72.

MpeHoc npaBa

MpeHoc eBponcke npujaBe nateHTa MoXe OUTU M3BPLUEH cCaMO Yy MUCMEHO] hopMU U Y3
notnuce o6a yroeapava.

YnaH 73.

YroBopHa nuueHua

EBpOI'ICKa npmjaBa naTteHTa Moxe 6utu Yy UuelimHn unun aenimMmnmyHo npeamMmeT nuueHue 3a
TepI/ITOpI/ij CBUX NN HEKNX Ha3Ha4YeHUX ApxaBa yroBOpHULA.

YnaH 74.

MpaBo Koje ce npumMer-yje

Ocum ako OBOM KOHBEHLMjOM Huje oapefieHo apyraduje, Ha eBpONncKy npujaBy naTeHTa
Kao npedMeT CBOjuMHE, Y CBaKoj Ha3HA4eHoj ApXaBW YroBOPHULM U ca OejCTBOM Y TOj
OpXaBu, NpUMekbyjy ce NponucK Koju ce, y Toj ApXXaBu, ogHOCE Ha npujaBe HaUMOHaNHUX
naTeHaTa.

Tpehu geo

EBPOICKA NMPUJABA MNATEHTA

Masal

NOAHOLWUEHE EBPOICKE NPUJABE NATEHTA K YCNNIOBU KOJE OHA
MOPA OA UCMTYHBABA

YnaH 75.

MoagHoweHe eBpoNncKe NpujaBe naTeHTa

(1) EBponcka npujaBa naTteHTa Moxe 6uUTn nogHeTa:
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(a) kog EBponckor 3aBoaa 3a nateHTe unu;

(6) ako nponucu gpxaBe yroBopHuLEe TO A03BOSbaBajy, U Ha OCHOBY YnaHa 76. ctaB 1. kog
LeHTpanHor 3aBoda 3a UHAYCTPUJCKY CBOjUHY UMW OpYror HaasfeXXHOr opraHa Te ApXase.
Cpaka Tako nogHeTa npujaBa Mma WUCTO AEJCTBO KAao [a je nogHeTa MUCTOr gatyma Kopg
EBponckor naTeHTHOr 3aBoja.

(2) CtaB 1. He MOxe BMTM CMeTHa 3a NPUMEHY 3aKOHCKMX M NOA3AaKOHCKUX Nponuca Koju y
jeOHoj ApXXaBu YroBOPHULN:

(a) ogpehyjy koju npoHanacuum He mory, 36or cBor npegmeTta, OuMTKM caonwTeHu y
NHOCTpaHCTBY 6e3 NpeTxofHor onawhera HagneXXHNX opraHa gpXxase y nuTawy, Unm

(6) oppehyjy ma ceaka npvjaBa nateHTa mopa OGuUTKM NPBO MogHeTa KOA4 HauMOHAarHor
opraHa, unu ga mopa OuTVM MpeTxXo4HO AaTa carfacHOCT 3a HemnocpeaHO MOAHOLLEHEe
npwvjaee kog Opyror opraHa.

YnaH 76.

U3aBojeHe eBponcke npuvjaBe naTteHTa

(1) N3pBojeHa eBporncka npujaBa nateHTa NOAHOCK ce HenocpedHo koA Eeponckor 3aBoga
3a narteHTe y cknagy ca [lpasunHukom o cnposofewy. OHa MOXe umaTtu 3a npegmet
CaMO OHO LITO je cagpXaHo y NpBOOUTHOj NpujaBu, OHAKBOj KakBa je MOAHETa; ako je
NCNyHEeH Taj 3axTeB, cMaTpa ce Aa je u3gBojeHa npujaBa nogHeTa OHOr AaTyma kaja je
nogHeTa NpBobUTHA Npujasa, U Y>K1uBa NpaBo NPBEHCTBA.

(2) CBe pgpxaBe yroBopHWUE HasHaveHe Yy NpBOOWUTHOj MpujaBu y Bpeme MogHoLleHa
n30BOjeHe eBporicke npujase naTeHTa cmatpahe ce Ha3HayYeHM 'y N30BOjEHOj NpujaBu.

YnaH 77.

[JocTaBrbake eBporcke npujaBe nateHTa

(1) UeHTpanHu 3aBog 3a MHAYCTPUjCKY CBOjUHY ApXXaBe YrOBOPHULE OYXXaH je Aa AOCTaBu
EBponckom 3aBoay 3a naTeHTe, eBpPOrCcKe npujaBe naTteHTa Koje Cy nogHeTe Kof e Unm
KoL, ApYror HaanexXHor opraHa Te gpxase, y cknagy ca lNpaBunHukom o crnposohemy.

(2) EBponcka npujaBa nateHTa u4mnju ce npegmeT cmaTpa TajHOM, He [OCTaBfba ce
EBponckom 3aBoay 3a nateHTe.

(3) EBponcka npujaBa nateHTa Koja Huje gocTaBrbeHa EBpornckom 3aBogy 3a naTteHTe y
POKy, cMaTpa ce MoBy4YEHOM.

YnaH 78.

YcnoBwu Koje mopa Aa ucnyswaBsa eBpornckKa npujaBa nateHTa
(1) EBponcka npujaBa nateHTa Mopa cagpxaTtu:
(a) 3axTeB 3a NpM3HaHE€ €BPONCKOr NaTeHTa;
(6) onnc npoHanacka;
(U4) jemaH unu BYLLE NATEHTHUX 3axTEBa;
(@) HaupTe Ha Koje ce No3uBajy ONUC UNW NaTeHTHU 3axTeBw;
(e) ancTpakT;

W na 3apoBorby ycnose HaBeaeHe y MpaBunHmky o cnpoBohetby.
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(2) 3a esponcky npujaBy nateHTa nnaha ce Takca 3a MogHoLleHwe MpujaBe M Takca 3a
pewepll. AKO Takca 3a MoAHOLEeHe M Takca 3a peluepll HWCy nnaheHe y nponmcaHom
POKY, NpujaBa ce cMaTtpa NoBYYEHOM.

YnaH 79.

HasHa4yewe ApXaBa yroBopHuua

(1) Cee ppxaBe, yroBopHe cTpaHe oBe KoHBeHUmje y Bpeme nogHoleHa eBporncke
npujaBe nateHTa cmatpahe ce Ha3Ha4YeHUM Yy 3axTeBy 3a NpuU3HakE €BPOMNCKOr NaTeHTa.

(2) HasHauvere apxaBe yroBopHuLe noanexe nnahaky Takce 3a HasHayeh-e.
(3) HasHa4vere jeaHe opxaBe yroBOpHULIE MOXe BMTM NOBYYEHO Y BMNO KOM TPEHYTKY npe
NpU3HaHa eBpOrCKOr NaTeHTa.

YnaH 80.

Hatym nogHowera npujase
[daTtym nogHollewa eBporcke npujaBe nateHTa je gaTyM Kaja je nogHocurnal, npujase
NCNyHWO 3axTeBe HaBeeHe Y [MpaBunHuKy o cnposohemy.

YnaH 81.

HaBohene npoHanasaua

Y eBponckoj NpujaBu naTeHTa Mopa GUTK HaBedeH NpoHanasay. Ako nogHocunal, npujase
HWje NpoHanasad Uy Huje jeanHu NpoHanasad, y HaBohewy Mopa GuTK cagpkaHa usjaea
0 OCHOBY CTULIaHa Nnpasa NogHOCKOLA NpujaBe Ha €BPONCKN MaTeHT.

YnaH 82.

JeauHCTBO npoHanacka

EBponcka npujaBa nateHTa MoOXe ce OOHOCUTU Ha caMo jedaH MpoHanasak Unn Ha Bulle
npoHanasaka kKoju cy Tako MefjycobHo noBesaHu Aa oCcTBapyjy jeaHy OnwTy npoHanasayky
3amMucao.

YnaH 83.

Onuc npoHanacka

MpoHanasak y eBpornckoj NpujaBu naTeHTa Mopa GUTK ONMCaH jacHO M NOTNYHO, Tako Aa ra
CTpyYHak M3 ogrosapajyhe obnactv Moxe NpUMEHUTH.

YnaH 84.

lMaTeHTHM 3axTeBU

MaTeHTHW 3axTeBu oapelyjy npegmeT yuvja ce 3awTuTta Tpaxu. OHM Mopajy BuTu jacHw,
CcaxeTu 1 noAapXxaHu ON1CoM.

YnaH 85.

AncTpakTt

ANCTPaKT CNyXu MWCKIbY4YMBO 3a noTpebe TexXHUYKOr WHopMUCarwa; OH He MOXe
nocnyxutun y 6uno kojy Opyry CBpXy, HapoumTto He 3a ogpehuBarbe obvma TpaxeHe
3alTnTe, HATK Koa NpuUMeHe YnaHa 54. ctas 3.
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YnaH 86.

Noauwme Takce 3a €BpPONnCKy anjaBy naTeHTa

(1) Nopanwre Takce 3a eBpPOMcCKy npujaBy nateHTa nnahajy ce, carnmacHo ogpenbama
MpaBunHuka 3a cnpoBohewe, EBponckom 3aBoay 3a nateHte. OBe Takce ce nnahajy 3a
Tpehy roauHy, koja ce pavyHa of AaHa MOAHOLIEeHa fnpujaBe, Kao W 3a CBaKy HapegHy
roguHy. AKO roguvwke Takce Hucy nnaheHe y nponMcaHOM poOKy, npujaBa ce cmatpa
NMOBYYEHOM.

(2) ObaBes3a nnahawa roguwHe Takce npectaje nnahawem Te Takce 3a roauHy y Kojoj je
objaBrbeHO oObaBelUuTeHe O MNpU3Hakwy €BPONCKOr naTeHta y EBponckoM naTteHTHOM
ounTteny.

Maeall
NMPBEHCTBO
YnaH 87.

MpaBo npBeHcTBa
(1) Ceako nuue koje je NPONMCHO NOAHENO Y jeAHOj, UKW 3a jeHY o4 ApXaBa
(a) ynanuua Mapurcke KOHBEHUMje 3a 3aWTUTY MHAOYCTPUjCKE CBOjUHE UMK
(6) yunaHmua CseTcke TProBUHCKE OpraHusauuje,

ypeany npvljaBy nateHTa, KopucHor mogesna min ceego4aHcTBoO O KOPUCHOCTU UITN HETroB
npaBHU cnenbeHuKk, YXuBa, Kog noaHoweHa eBpOorcKke anjaBe nateHra 3a WCTU
npoHanasak, rnpaso MNpBeHCTBa Yy POKYy OO ABaHaeCT mMeceuu, pa‘-IyHanhI/l on AaTtymMma
nogHoweHa npee anjaBe.

(2) Csakoj npujaBuM Koja ce cmaTpa ypedHOM HaUMOHANHOM MpWjaBOM Ha OCHOBY
HauMoHarnHuX nporuca jefiHe ApXase Yy KOjoj je nogHeTa, Ui Ha OCHOBY ABOCTPaHUX UNu
BULLECTpPaHNX crnopasyma, Yykrbydyjyhm Ty u oBy KoHBeHUMjy, npu3Haje ce npaso
npBeHcTBa.

(3) CmaTpa ce ypegHOM HaLMOHanHOM MpujaBOM CBaka NpujaBa Ha OCHOBY Koje Ce MOXe
yTBpPOWUTU OaTyM Kaga je noaHeTa, 6e3 063vpa kakaB je KacHUju UCXOA Te npujase.

(4) KacHuja npujaBa koja uma UCTK NpegMeT 3allTuTe Kao M NPBONOAHeTa npujasa y UCTOj
Apxasu cmatpahe ce NnpBoM npujasom 3a ogpefnBare npasa NPBEHCTBA MoA YCNoBOM Aa
je Ha JaH HeHor noAHolewa npBa fnpujasa MnoByvYeHa, Aa Ce O He oAycTano unu je
oabvjeHa, a ga Huje Guna OoCTynHa jaBHOCTM U HWje Ouna OCHOB HEeKor mpaBa M ako
paHvje Huje nocryxuna Kao OCHOB 3a MNpu3Hawe npasa npeBeHcTBa. Ha ocHoBy npse
npvjase, y TOM Crny4ajy, He MOXe Ce BuLUe 3axTeBaTu NpaBo NPBEHCTBA.

(5) Ako je mpBa npuvjaBa nogHeTa KOA oOpraHa HaAnexHor 3a WMHAOYCTPWJCKY CBOjUHY Y
ApXaBun Koja Huje unaHuua lMNapucke KOHBeHUMje 3a 3alTUTYy UHOYCTPUjCKE CBOjUHE UMK
YroBopa 0 ocHuBaky CBeTCKe TProBWHCke opraHusaumje, opgpenbe crtasosa 1. go 4.
npuMeryjy ce camMoO aKko Taj opraH, fnpemMa jaBHOM CaonwTewy M3JaToM Of CTpaHe
npegcenHuka EBponckor 3aBoda 3a nateHTe npu3Haje ga ce Ha OCHOBY NpBe npujase
nogHete kop EBporickor 3aBofa 3a naTeHTe ycrnocTaerba npaBo MPBEHCTBA Ha OCHOBY
ycrosa 1 ca npaBHVUM [ejCTBOM jefjHaKnuM oHUM 13 [laprcke KOHBEHUuje.
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YnaH 88.

3axTeB 3a Npu3Hake NpaBa NpPBeHCTBa

(1) MoagHocunay, npujaBe Koju Xenu ga KOpUCTU NpaBo NPBEHCTBA paHuje npujaBe AyxaH
je Aa nogHece nsjaBy O NMPBEHCTBY, K CBe ApYyre JOKYMEHTEe Koju ce 3axTeBajy, y cknagy ca
MpaBunHMKoM O cripoBohemy.

(2) BuwecTpyka npBeHCTBa Mory GuTu 3aTpaxkeHa 3a jeHy eBpOrCKy MpujaBy naTeHTa,
Yak 1 aKko NoTU4y M3 pasnuuuMTUX Apxasa. Y ogarosapajyhem cnyyajy, BUMLIECTpyKa npasa
NpBeHCTBa MoOry OuTM 3aTpaxeHa 3a WCTM naTeHTHW 3axTeB. AKO Cy 3aTpaxeHa
BYLLECTPYKa NPBEHCTBA, POKOBU KOjW Noynky Tehu o JaTyma npBeHCTBa padyHajy ce of
HajpaHujer gatyma npBeHCTBa.

(3) Kaga ce 3axTteBa jeqHO vnv BULIE MpaBa NPBEHCTBA 3a €BPOMNCKY MpujaBy NaTeHTa,
npaBo NpBeHCTBa 0byxBaTa caMO OHEe KapaKTepUCTMKE EBPONCKE NpujaBe NnaTteHTa, Koju cy
cagpXaHu y npujasun nnu y npvjaBamMa yvje ce NpBeHCTBO 3axTeBsa.

(4) AKko ce n3BecHe kapakTepuCTMKe NpoHanacka 3a Koje ce 3axTeBa NnpaBo MPBEHCTBO He
Hanase Yy NaTeHTHUM 3axTeBMMa MW3HETMM Y paHujoj NpujaBu, 3a MpuU3Hake npaBa
NPBEHCTBA je AOBOSbHO da cacTaBHM [OENOBM  paHuje npujaBe onucyjy NpeumsHo Te
KapakTepucTuke.

YnaH 89.

HejcTBO NpaBa npBeHCTBa

Ha ocHoBy pejctBa npaBa npBeHCTBa, AdaTyM TMpPBEHCTBA cMaTpa Ce kKao JaTym
nofHoLllewa eBpPOrcKe NpujaBe naTeHTa y Be3u ca NpUMeHOM udnaHa 54. ctaBoBu 2. 1 3. 1
ynaHa 60. cTas 2.

YeTBpTH ACO
NMOCTYNAK 3A NMPU3HAKBA NATEHATA
Ynax 90.

UcnutuBame anjaBe MPWUITUKOM HbEeHOT noaHoLWeha u cbopmanHo
ncnntnBamwe

(1) EBponcku 3aBof 3a naTeHTe ucnuTtyje, y cknagy ca lNpasunHukom o cnposohewy, Aa
nw npujasa ucnywasa yCrnoBse [a joj ce Npu3Ha AaTym nogHoLeHa.

(2) Ako ce npujaBn He MOXe MpPU3HATU AaTyM MOAHOLUEHA HW NOCMe UCMUTMBaHA Y
cMucny ctaea 1. no woj ce Hehe NocTynaTn kao ca eBPONCKOM MpWjaBoOM NaTeHTa.

(3) Ako je eBponckoj npujaBn nNateHTa Npu3HaT AaTym NogHolwewa, EBponcku 3aBog 3a
nateHTe ucruTyje, y cknagy ca [lpaBunHukom 3a cnposohewe, Aa Nu Cy WUCTIyHEHU
3axTesun u3 4ynaHosa 14, 78. n 81. n rge je To npumernBo YnaHa 88. ctas 1. 1 ynaHa 133.
CTaB 2, Kao 1 CBY ApYyru ycrioBn HasegeHn y MNpaBunHrKy o cnpoBohemy.

(4) Kapa EBponcku 3aBoa 3a naTeHTe, y TOKy Boherwa NocTynka UcnutuBama y CMUcny
ctaBoBa 1. wnu 3. yTBpOM HeOOCTaTKe KOjU Ce MOry ucrpasuTh, OH he npyxutun
nogHocuouy npujase MOryhHoCT ja ux ucrpasu.

(5) Ako HepocTaTak npuMeheH y TOKy UCUTMBaHa Yy CMUCAY CTaBa 3. HWje UCMpaBIbEH,
eBporcKa npujaBa nateHTa ce ogbuja, ocum ako oBa KoHBeHuUuja He npeasuha gpyrayunjy
npaBHy nocneguuy. Kaga ce HepocTtaTak OAHOCM Ha NpaBO NPBEHCTBA, TO npaso 6uhe
n3rybrbeHo 3a OBy npujasy.
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Ynan 91.
(6pucan)

YnaH 92.

M3papa eBpOMNCKOr peluepLlIHOr U3BeLUTaja

EBponckn 3aBog 3a nateHTe, y cknagy ca [lpasunHukom o cnposohemwy, udpahyje u
objaBrbyje €BpOMNCKM peLUepLIHN U3BeLUTaj 3a eBPOMNCKy MnpujaBy naTeHTa Ha OCHOBY
naTeHTHUX 3axTeBa U umajyhu y Buay cagpxaj onuca u uprexa.

YnaH 93.

O6jaBa eBponcke npujaBe nateHTa
(1) EBponcku 3aBop 3a nateHTe objaBrbyje €BPONCKy NpujaBy NnaTteHTa LWTo je npe moryhe

(@) HakoH MCTeka poka of ocaMHaecT MeceuM, padvyHajyhu of AaTyma nogHoOLLEHa UK,
aKo je 3aTpakeHo NpaBo NPBEHCTBA, padyHajyhu o4 agatyma Tor NpBEHCTBa, UK

(6) Ha 3axTeB NnogHocuoua npujaee, Npe ucteka Tor poka.

(2) EBponcka npujaBa nateHTa objaBrbyje ce WCTOBPEMEHO Kada ce wusgaje v cnuc
€BpONCKOr MaTeHTa, YKONMMKO oAfiyka O Mpu3Hawy naTeHTa CTynu Ha cHary npe ucrteka
poka HaBegeHor y ctaBy 1(a).

YnaH 94.

HOCTynaK ncnnTnBamwa eBporicke npujaBe naTeHTa

(1) EBponcku 3aBoa 3a naTeHTe, y cknagy ca [paBunHukoMm o cnposohewy, ncnutyje, no
3axTeBy, [a IM eBporcka npujaBa naTteHTa W MnpoHanasak Koju je HeH npeamer
ncnywaeajy ycrnose npeasuheHe osom KoHeBeHuujom. CmaTtpa ce ga je 3axTeB NogHeT TeK
Kafa je nnaheHa Takca 3a UCnuTuBame.

(2) Ako 3axTeB 3a UCNUTUBAHE HUje NOOHET Y POKy, €BPOMCKa NpujaBa NnateHTa cmaTpa ce
NMOBYYEHOM.

(3) Ako ce y TOKy ncnutmeaka OTKpMje Oa npujaeBa, UM NpoHanasak Ha Koju ce npuvjasa
OAHOCW He ucnywaBajy 3axTeBe M3 oBe KoHBeHUMje, oaceKk 3a WCNUTMBawEe Mo3nBa
nogHocuoua npujaee, KOMMKO rof je To HeONXO4HO, Aa nogHece cBoje npumenbe n aa, Ha
OCHOBY unaHa 123. ctas 1. u3ameHu npuvjasy.

(4) Ako nogHocunay npujaee NPonycTn Aa y poKy OAroBOPM Ha CBa caonwTera U3 ogceka
3a ucnuTuBame, cmaTpa ce a je npvjasa noByyeHa.

YnaH 95.
(6pucan)

YnaH 96.
(6pucan)

YnaH 97.

Mpu3Hawe naTteHTa N oadujarse npujase

(1) Ako oacek 3a ucnuTMBake CcMaTtpa [a eBporicka npujasa nateHTa v npoHanasak, Koju
je weH npegmeT ucnywasajy 3axTeBe u3 ose KoHBeHUMje, JOHOCU OANYKY O NPuU3Hawy
€BpOICKOr naTeHTa, MoJ YCroBOM Aa Cy UCMYHeHW 3axTeBu HaBedeHu Yy [NpaBurHuky o
crpoBohemny.



- 146 -

(2) Ako oacek 3a ucnuTnBake cMaTpa Aa eBponcKa npujasa nateHTa n NpoHanasak Koju je
HEH NpeaMeT He UcnyHaBajy ycrnose nponucaHe oBoM KoHBEHLMjOM, OH JOHOCU OANYKY O
onbvjarwy npujaBe ocnm ako oBa KoHBeHUMja He npeaBuha apyraynje npaBHe nocneauue.

(3) Oanyka o npu3Haky €BPOMNCKOr MaTeHTa CTyna Ha cHary Ha AaH objaBrbuBarba
obaBeLuTEHa O NPU3HakY Y EBPONCKOM NaTEHTHOM rMACHUKY.

YnaH 98.

O6jaBrbouBaH-€ cnmuca eBpONCKOr naTeHTa

EBponckn 3aBog 3a nateHTe ob6jaBrbyje CnNMC €BPOMCKOr nateHTa wWTo je npe moryhe
nocrne objaBrbMBakba obaBewTewa O NpuU3Haky €BPOrncKor nateHta y Esponckom
NMaTeHTHOM FITACHUKY.

MeTn peo
NMNOCTYNAK MO ono3nunJm n nOCTYNAK OreAHUYEHA
YnaH 99.

Onosuuuja

(1) Y poky oa 9 meceun, padvyHajyhm og patyma obGjaBe obaBeluTera O NpusHaky
€eBpOmncKor nateHta y EBpOMCKOM MaTeHTHOM rMNacHWKY, CBaKO JMLE MOXEe W3jaBUTU
onosuuujy kog EBponckor 3aBoga 3a nateHTe 300r npusHawa TOr naTteHTa y cknagy ca
MpasunHukom o cnpoeohewy. CmaTtpa ce fa je onosuumja nogHeTa caMo ako je nnaheHa
Takca 3a onosuuujy.

(2) Onosavumja 36or npusHakba €BPOMNCKOr NaTeHTa OO4HOCKM Ce Ha Taj MaTeHT y CBUM
ApkaBama yroBopHuULIaMa y Kojuma OH Npou3Boau CBoja AejcTea.

(3) Tpeha nuua koja cy wusjaBuna onosvuujy Cy, Ca HOCMOLEM MaTeHTa, CTpaHke Yy
MOCTYNKY MO ONO3ULMjn.

(4) Axko jegHo nuue [OCTaBM [oKas Ada je, Y jeOHOj ApXaBW YroBOPHUUM, YMUCAHO Y
perncrap nateHaTta Ha OCHOBY KOHa4yHe ofrlyke, yMeCcTO paHujer Hocuoua, OHO, Ha OCHOBY
CBOI 3axTeBa, 3ay3nMa MeCTO paHujer Hocuoua 3a HaBedeHy Apxasy. bes ob3upa Ha
ogpenbe unaHa 118. paHuju HOcunay naTteHTa M Nuue Koje UCTUYEe CBOje MpaBO He
cMmaTpajy ce 3ajeJHUYKUM HOCUOLMMa, OCUM aKo TO OHU Tpaxe.

Ynan 100.

Pa3sno3u 3a ono3uumjy
Onosuuuja ce Moxe 3acHMBaTK caMo Ha cnegehum pasnosuma:
(a) npeameT eBponcKor NnaTeHTa HWje NnaTeHTnbunaH y cmucny YnaHosa 52. go 57;

(6) y eBponckom naTteHTy npoHanasak Huje onucaH NoThnyHO M jacHO Aa Gu ra cTpyykak nu3
oarosapajyhe obnactn morao u3BecTy;

(4) NnpeomeT eBpoOMCKOr naTeHTa je NPOLMPEH Yy OO4HOCY Ha MpeaMeT npujaBe, OHaKBe
KakBa je MogHeTa, UMW ako MaTeHT, MPUM3HaT Ha OCHOBY M3[BOjeHe npujaBe UNM HoBe
npujase NnogHeTe Ha OCHOBY YnaHa 61. npolwunpyje NnpegMeT paHuje npujaBe, OHaKBe Kakea
je nogHerta.
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Ynan 101.

UcnutuBamwe OHO3ML|VIje — ormauwaBake HUWWTaBUM UNKN oapXxaBake y
BaXXHOCTHM eBpPONCKOr naTeHTa

(1) Ako je onosuumja gonyLliTeHa, OACeK 3a 0No3uumMjy ucnutyje y cknagy ca NpaBunHMKom
o cnposohewy Aa nu 6ap jegaH oCHOB 3a ono3uuujy Ha ocHoBy YnaHa 100. HaHock WTeTy
OApXaBaky Y BaXKHOCTU €BPOMNCKOr naTteHTa. TOKOM OBOr uCnuTMBaHa, OACEK 3a
onosuuujy nosmea cTpaHe, KOMMKO rof je TO HeonxoAHO, Aa AocTaBe CBoje npumenbe Ha
noAHecKe Apyre CTpaHe UMM Ha OHe Koje je N34ao cam OACeK 3a Onosuuujy.

(2) Ako oacek 3a onosuuujy yTBpAM Aa Gap jedaH OCHOB 3a OMO3WUMjy HaHOCK LUTETY
ofpXaBaky Yy BaKHOCTW €BPOMCKOr naTteHTa, oH he ornacutM HUWTaBMM nNaTeHT. Y
CynpoTHOM, oH he oabaunTy 3axTeB 3a ono3uuujy.

(3) Ako oacek 3a onosuumjy cmatpa ga, umajyhun y Buay nsameHe Koje je n3spLuno Hocunay,
€BPOMNCKOr naTteHTa y TOKy MOCTyrnKa Mo Ono3vumju, NaTteHT U NpoHanasak Koju je HeroB
npeameTt

(a) ucnywaajy ycnose n3 ose KoHBeHuUMje, OH AOHOCKU OANYKy O ogpXaBawy naTeHTa, ca
n3meHama, y BaXXHOCTW, NoJ YCIOBOM Aa Cy UCNyHEeHU 3axTeBM HaBeneHu y MpaBunHuky
0 cnpoBohemy;

(6) He ucnywaBajy ycrnose 13 oBe KoHBeHuUMje, OH he naTeHT ornacuT HULLTaBUM.

YnaH 102.
(6pucan)

Ynan 103.

O6jaBrbuBaH-€ HOBOI CNMca eBPONCKOr naTeHTa

AKO je eBpomnck/ naTeHT oApxaBaH y BaXXHOCTU Kao U3MEeHEH Ha OCHOBY YnaHa 101. cTaB
3(a), EBponcku 3aBog 3a naTeHTe objaBrbyje HOBM CNMC €BPOMCKOr naTeHTa LTo je npe
moryhe nocne o6jaerbMBakba oObaBelwTewa O ognyuM Mo onosvumjym y EBponckom
NMaTeHTHOM TaCHUKY.

YnaH 104.

TpolwkoBu

(1) CBaka cTpaHKa y MOCTYNKy Mo Ono3uumju CHOCK CBOje TPOLLKOBE, OCMM ako ofcek 3a
onosvumjy M3 pasrnora NpaBUYHOCTW, oAapean y cknagy ca [NpaBunHMkom o cnpoBohery
apyradvje ydelwhe y TpoLKoBMMa.

(2) NocTynak 3a ogpehumBane TPOLLKOBa HaBedeH je y MpaBunHuky o cnposohemsy.

(3) Ceaka koHayHa ognyka EBponckor 3aBoga 3a nateHTe KojoMm ce oapehyjy nsHocu
TPOLLKOBA, Y LUIby HEHOr U3BpLUEHA Y 3eMIbaMa yroBopHULUama, cmaTpa ce UCTOM Kao U
npaBOCHaXXHa opnyka rpahaHckor cyga Apxase y kojoj Tpeba ga Oyae umsBplueHa.
KoHTpona oBe oanyke Moxe ce 0QHOCUTM CaMO Ha HEeHY ayTEHTUYHOCT.

Ynan 105.

Mewane npetTnoctaB/bEeHOI HeoBnawheHor KOPUCHUKa

(1) Ceako Tpehe nuue moxe, y cknagy ca lNpaBunHukom o cnpoBofemwy, Aa ce ymewa y
MoCTynak Mo ono3numju No UCTEKy poka 3a MoAaHoLleHe ono3uuuje, ako To Tpehe nuue
AoKaxe

a) aa je NpPOTUB HEra NOKPEHYT NOCTYMNak 3a NnoBpeay rnpasa Tor UCTOr naTeHTa, Unn
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6) ako Tpehe nuue, nocne 3axreBa HOCMOLA MaTeHTa Ada Ce MNpecTaHe ca HaBOAHUM
KpweHeMm npaBa, NokpeHe nocTtynak ga ce goHece npecyna na OH He Bpef]a Taj NaTeHT.

(2) DonyctuBo melwawe TpeTnpa ce kao onosuuuja.
YnaH 105a

3axTeB 3a orpaHnyemwe unun ornallaBawke HULWLTaBUM

(1) Ha 3axTeB HOCHoUa, €BPOMNCKN NaTEHT MOXe Ce OrfacuTU HULWTaBUM UNN OrpaHNYnTH
n3meHom 3axteBa. 3axTeB he ce nogHeTu y EBponckom 3aBoay 3a naTeHTe y cknagy ca
MpasunHnkom o cnposofewy KoHeeHumje. OH ce Hehe cmaTpaTh nogHeTUM OOK Ce He
nraTu Takca 3a orpaHuyere Unu ornawlaBate HULWTaBUM.

(2) 3axTeB ce He MOXe MOOHETU OOK Tpaje MocTynak Mo Ono3unuuju 3a Taj eBPOMCKM
naTeHT.
YnaH 1050

Orpanlel-be unn ornawaBamkbe HULLTaBUM €BPONCKOr NaTeHTa

(1) EBponcku 3aBog 3a naTteHTe mMopa Aa wucnuTa Aa nv Cy WUCMNyHEeHW YCrnoBu 3a
orpaHuyere Unu ornallaBare HULITABMM €BPONCKOr NaTeHTa HaBedeHu y [paBunHmky o
crnpoBohnewy KoHBeHuUuje.

(2) Ako EBponcku 3aBop 3a naTeHTe cMaTtpa Aa 3axTeB 3a OrpaHUYer-e UM ornallaBame
HULITaBMM €BPONCKOr naTeHTa ucnykasa OBe yCrnose, OH he oanyynTn aa orpaHuym unum
ornacu HJLWITaBUM €BPOMCKM MaTeHT Yy ckrnagy ca [lpaBUnHUKOM O CnNpoBoOhery
KoHBeHupje. Y cynpoTHOM, 3axTeB he 6utn ogbadyeH.

(3) Oanyka ga ce orpaHvM4M UM ornacy HULWTaBMM €BPONCKM NaTeHT npumersuBahe ce Ha
Taj eBPONCKM NaTeHT y CBUM Ap)KaBama yroBopHuLama y kojuma je 6mo npusHat. OHa he
CTYNMTU Ha cHary Ha gaTym kKaga ce ynuc oafiyke objaBu y EBponckoM naTteHTHoOM
rMacHuKy.

YnaH 105y

O6jaBrbuBam-€ U3MEeH-EHOT cnuca eBpONnCKor naTeHTa

AKO je eBpOrncKkM naTeHT orpaHu4eH Ha ocHoBy 4ynaHa 1056 ctaB 2. EBponcku 3aBoa 3a
nateHTe he o6jaBUTM M3MEHEH CNUC €BPOMCKOr naTeHTa WTo je npe Mmoryhe nocne
objaBrbuBatba obaBellTEHA O OrpaHnyeHy y EBpONCKOM NaTeHTHOM FfacHUKY.

WWectn peo
KANBEHU NOCTYIAK
YnaH 106.

Opnyke NpPOTUB KOjUX Ce MOXe U3jaBUTH xanba

(1) Xanba ce moxe u3jaBuTU NPOTUB oasiyka cnyxbe 3a npujem npujaBa, ogceka 3a
ncnuTMBake, oaceka 3a ono3uumnjy u NpaBHoOr oaceka. XKanba nma o4noXHO AejCTBO.

(2) Opnyka kojom ce He OKOHYaBa MOCTYMNaK y OAHOCY Ha jedHy oA CTpaHaka Moxe 6utu
npegmeTt xanbe camMo ca KOHa4HOM OAJSTYKOM, OCUM ako Ta oAflyka gonywrta rnocebHy
xanby.



- 149 -

(3) NMpaBo pa ce usjaBn xanba NPoTUB oAsyka Koje ce TUYy ydewha y TPOLLKOBUMA UMK
ogpehmBama TPOLLKOBA Y NOCTYMKY MO 0ONO3uLUmnju Moxe 6UTK orpaHnyeHo NpaBunHMKom o
crpoBohemy.

YnaH 107.

INuua koja mory usjaBuTh xanby 1 6UTK cTpaHke y NOCTYNKYy

MpaBo Ha >xanby MMa cBaka CTpaHKa y MOCTYMKy Yy KOMeE je OOHeTa offiyka KOjoM Huje
yOOBOSbEHO HeHMM 3axTeBnma. OcTtane CTpaHke y TOM MOCTYMKY YY4eCTBYjy U y MOCTYNKY
no »anoéwu.

YnaH 108.

Pok n coopma

XKan6a mopa 6uTn usjaBrbeHa y cknagy ca [NpasunHukom o cnposohemny, Y EBponckom
3aBOfy 3a nNaTeHTe y pPoKy oA ABa Meceua oA AaHa focTaBrbamwa oanyke. Cmatpa ce aa
je xanba nsjaBrbeHa Tek Kaga je nnaheHa Takca 3a xanby. lMogHecak y KoMe Cy U3HeTu
pasrnos3un 3a xanby mopa 6utn y cknagy ca [NpaBunHMKoM o crposofjewy, NOAHETOM Y
POKY Of YeTUpu MeceLla oA AaHa JocTaBibara OAJyKe.

Ynan 109.

MpejyanumoHa pesusmnja

(1) Ako nHcTaHua Ymja je ognyka npegMeT Xanbe cmatpa Aa je xanba 6naroBpemeHa 1
OCHOBaHa, OHa je AyxHa Aa je ycsoju. OBa ogpenba ce He npuMersyje ako je anbeHu
NOCTYynaK NOKpeHyna cTpaHka Koja uma CynpoTaH MHTepec Yy O4HOCY Ha ApYry CTPaHKy.

(2) Ako xanba Huje ycBojeHa y pOKy of TpyM Meceua OA Mpujema nogHecka y Kome cy
N3noxeHn pasnosu, xanba mopa ©OuMTM oamax AocTaBrbeHa xanbeHom Behy 6es
MULLIbEHA O HEHOj OCHOBAHOCTH.

Ynan 110.

Xanb6eHun noctynak

(1) Axko je xanba OGnaroBpemMeHa W [03BO/beHa, XanbeHo Behe wucnUTyje HeHy
OocHoBaHOCT. Pasmartpatbe xanbe ce oauja y cknagy ca NpaBunHukom o cnposohetby.

Ynan 111.

Opnyka no xan6u

(1) HakoH pasmaTtpana >xanbe, >xanbeHo Behe goHocu oanyky o xanbu. OHO Moxe
AernoBaTh y HaaNeXXHOCTU MHCTaHLE Koja je JoHena oanyky Koja je npegmeT xanbe, nnm
BPaTUTK NPeAMET TOj MHCTaHUM Ha Aarby NOCTynak.

(2) Ako xanbeHo Behe BpaTu npegmMeT pagu Aarber NocTyrnka MHCTaHUM Koja je goHena
OANYyKy Koja je npeamet xanbe, Ta MHCTaHUA je Be3aHa pasno3uma M AMCNO3UTUBOM
xan6eHor Beha, ako je YNHEeHUYHO CTake UCTO. AKO je oanyky AoHena cnyxba 3a npujem
npujaea, oAceK 3a MUCNUTMBake je Takofe Be3aH pasnosvma U AUCNO3NTUBOM OanykKe
Xan6eHor Beha.
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YnaH 112.

Oanyke unu muwrbewa Benukor xan6eHor Beha

(1) Y umrby obesbehera jeaHCTBEHE NpUMeEHEe NpaBa Unu ako ce MojaBu NPaBHO NUTaHe
O[T OCHOBHOr 3Hau4aja:

(a) »xan6eHo Behe ce obpaha, 6uno no cnyx6eHoj Ay>XHOCTM BUNO Ha 3axTeB jedaHe of
CTpaHaka y MocTynky, Benukom xanb6eHom Behy ako cmaTpa fa je HEONXOOHO AOHETM
oanyky y Be3an ca TuMm. Y cnyyajy opabujawa 3axteBa, xanbeHo Behe je AykHO
06pasnoxuTn oabujare y CBOjOj KOHAYHO] 0aNyLM;

(6) npeaceaHuk EBponckor 3aBoaa 3a nateHTe Moxe u3HeTu npea Benuko xxanbeHo Behe
HEKO MpaBHO NUTak-e, ako ABa xanbeHa Beha 0 TOM NuTawy JOHECY pas3nnynTe oasyke.

(2) Y cny4yajeBuma HaBefeHuM y cTaBy 1. Tayka (a) cTpaHke y xanbGeHoM MNoCTynKy cy
CTpaHke y NocTynky npea Benuknm xanbeHnm sehem.

(3) Oonyka Benukor >xanbeHor Beha o Kojoj je pey y crtaBy 1. Tayka (a) obGaBesyje
xanbeHo Behe y norneny xanbe kojy paamaTtpa.

YnaH 112a

Mon6a 3a peBusujy on ctpaHe Benukor xxan6eHor Beha

(1) buno koja cTpaHa y »anbeHoMm MOCTYNKY Ha Ynjy WTETY je AoHeTa oanyka XXanbeHor
Beha moxe fa nogHece monby 3a peBu3njy oanyke of ctpaHe Benukor xxanbeHor sBeha.

(2) Mon6a moxe 6uTn nogHeTa camo no cnegehem ocHoBy:

(a) ynaH Xan6GeHor Beha je yyectBOBao y oanyum kpwehu unaH 24. ctas 1. unm ynpkoc
TOME LUTO je 61O NCKIbYYeH Ha OCHOBY oaslyke 13 unaHa 24. ctas 4;

(6) xanbeHo Behe ykrbyuuno je nvue Koje Hnje MMeHoBaHo kao ynaH XXanbeHor Beha;
(u) goroguna ce dyHoameHTanHa nospeaa ynaHa 113;

(n) moroguna ce 6uno koja apyra dyHOaMeHTanHa npoueaypanHa HemnpaBUITHOCT
AedvHncaHa y MNpaBunHMKy o0 cnpoBoheksy Y TOKY anbeHor NocTynka; unm

(e) HesakoHWTO pgeno npegBufleHO Ha OCHOBY ycrnoBa HaBedeHux Yy [1paBunHuky o
CrpoBoNemY Koje je Morno umaTu ytuuaja Ha Oanyky.

(3) Mon6a 3a peBusunjy Hehe nmaTum gejcteo obycrase.

(4) Monba 3a peBu3vjy mopa 6uTM nogHeta y oOpas3noXxeHoj usjaBu, y CKnagy ca
MpaBunHmnkom o cnposofewy. AKO je 3acHoBaHa Ha cTaBy (2)(a) ao (4), monba mopa 6uTu
nogHeTa y poKy o4 ABa Meceua of obasewTewa o oanyum XKanbenor Beha. Ako je
3acHOBaHa Ha cTaBy 2(e), monba mopa 6uTu nogHeTa y poKy o4 ABa Meceua of gatyma
Kaja je yCTaHOBIbEHO HE3AaKOHMTO AEN0 M y CBaKOM Cry4ajy He KacHuje of neT roguHa og
obaBewTaBarwa o ognyum XKanbeHor Beha. Monba ce Hehe cmaTpaTu NnogHETOM AOK ce
He nnaTu npornucaHa Takca.

(5) Benuko xanbeHo Behe Mopa ncnutatn monby 3a peBuaujy y cknagy ca NpaBunHMkom
0 cnpoBohewy. Ako ce monba moxe npuxsaTutn, Benuko xxanbeHo Behe he noHUWTUTK
OANYKY 1 NOHOBO OTBOPUTU nocTynak npef »XanbeHum Behem y cknagy ca NpaBunHUKOM
O cnpoBohemy.

(6) CBako nuue Koje je, y Ha3Ha4yeHoj ApXaBu yroBopHUUK, y JOBPOj HAMepU KOPUCTUIIO
npoHanasak UnuM y4MHuno ycnewHe n o3burbHe npunpeme ga KOpUcTy NpoHanasak Koju je
npeaMeT objaBrbeHe €eBpONCcKe npujaBe MaTeHTa WNM eBpONCKOr naTeHTa y nepuoay
navehy oanyke XanbeHor Beha u o6jaBe y EBponckoM naTeHTHOM rnacHuKy ynuca
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ognyke Benukor xanGeHor Beha o mon6u, moxe 6e3 nnahawa Aa HacTaBu TakBO
Kopuwhere y CBOM NOCny unu 3a kerose notpede.

Ceamu peo

3AJEOHUYKE OPENBE

Maeal
OMNWTE OAPEAOBE O NMOCTYMNKY
YnaH 113.

MpaBo Ha cacnyuwamwe u 3aCHMBamwe oanykKa

(1) Oanyke EBponckor 3aBofa 3a naTeHTe MOry Ce 3aCHMBATU Camo Ha pasnosumMa unu
[l0Ka3Ma O KojMa Cy ce CTpaHKe MOrfie MU3jacHUTU.

(2) EBponicku 3aBof 3a NaTeHTe UCMUTYje U AOHOCU OAryKe O €BPONCKOj NpujaBu naTeHTa
WM eBPOMCKOM NaTeHTy CaMO Ha OCHOBY TeKCTa KOju je MpeanoXuo UM MpUxBaTvo
nogHocunay npujaBe UM HoCUNaL, naTexTa.

YnaH 114.

UcnutuBamwe cny)K6e|-w| M nyTem

(1) Y Toky noctynka EBponcku 3aBoa 3a naTeHTE UCMUTYje YNHEHMLE CMYXOEHUM NyTeM;
OBO WCMUTMBaHE HUje OrpaHMYeHO CamMO Ha YMHEHULIE W JOKa3e M apryMeHTe Ha koje je
yKa3aHo, HATU Ha 3axTeBe Koje Cy NoAHene CTpaHKe.

(2) EBponckn 3aBog 3a naTteHTe He Mopa y3eTn y 063up YMkbeHuue unu aokase Koje
CTpaHKe HUCY UcTakne 6naroBpemeHo.

YnaH 115.

Mpumen6e Tpehux nuua

(1) Y noctynky npea EBponckum 3aBoAoOM 3a naTeHTe, nocne objaBe eBponcke npujase
naTeHTa, cBako Tpehe nuue Moxe, y cknagy ca lNpasBunHukom o criposohetby, Aa nsHece
cBoje npumenbe y norneny NaTeHTMOUNHOCTM NpoHanacka Ha Koju ce 04HOCU Nnpujasa Unum
nateHT. To nuue He Moxe BUTK CTpaHa y NOCTYNKY.

YnaH 116.

YcmeHun noctynak

(1) YcmeHn noctynak ce Bogn no cnyxbeHoj OyxHocTn, ako To EBponcku 3aBog 3a
naTteHTe cmaTpa KOPWUCHUM, UMM Ha 3axTeB CTpaHKke Yy MNocCTynky. EBponcku 3aBop 3a
naTteHTe Moxe oabuTM 3axTeB 3a farbe Bofewe YCMeHOr MOocCTynka npea MCTOM
WMHCTaHLOM, aKo Cy CTPaHKe MU YNHEHNYHO CTake UCTU.

(2) YemeHun noctynak no 3axteBy nogHocuoua npujase 6uhe BoheH koa cnyxbe 3a npujem
npujaBa camMo ako OHa TO cMaTtpa KOPWCHUM, UMW ako HamepasBa Aa oabuje eBporncky
npuvjasy naTeHTa.

(3) Ycmenu noctynak npen cnyxbom 3a npujem npujaBa, oaceuvMMa 3a UCNUTUBAHE U
npaBHUM OLCEKOM HUje jaBaH.
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(4) YcmeHu noctynak, ykibyyyjyhun v u3puuare ognyke, jecte jaBaH y MOCTYMKY KoA
Xanbennx Beha u Benukor xanbeHor Beha HakoH objaBrbMBawa €BPOMCKe MNpujase
naTeHTa, Kao 1 KO ofceka 3a orno3vuujy, OCMM ako MHCTaHLa Koja BOAM NOCTYnakK oasyyn
apyrauvje y cnydajeBuma kaga 6u 360r jaBHOCTM MOrfnie Hactatu, nocebHo 3a jedHy
CTpaHKy Yy NOCTYMKy, TELLKe U HeonpaBAaHe nocneguue.

YnaH 117.

Mpu6aBrawe U U3HOLWEHE AOKa3a

(1) Y noctynky npen EBponckum 3aBoooM 3a MaTeHTe CpeAcTBa 3a M3HOLWEHEe U

npubaerbame Aokasa ykrbydyjy cneaehe:
a) cacnyluare cTpaHaka;

6) npukynrbake nogartaka;

L) AocTaBrbamwe AOKyMeHaTa;

A) cacnyliarwe cBeoka,;

e) BellTayeke;

@) yBuhaj Ha nuuy mecTa;

r) NMCMeHe unsjaBe aaTte nof 3aKkneTBOM.

(
(
(
(
(
(
(
(

2) MNocTynak 3a u3HolLeHe foKa3a HaBedeH je Y [NMpaBunHUKy o cnposohemsy.
YUnaH 118.

JeanHcTBO eBporncke npujaBe naTeHTa Ui eBPOMNCKOr NnaTeHTa

AKO nopHocuouu npujaBe WM HOCUOUM €BPOMCKOr naTeHTa HUCY WUCTM 3a pasHe
Has3HayeHe [pxaBe YroBopHuLe, cMaTpajy ce 3ajeQHWYKUM MOoAHOCKoLMMa npujaBe nnu
3ajedHVMYKMM HOocuouuma y nocTynky kon EBponckor 3aBopga 3a nateHTte. JeguHCTBO
npuvjaBe Unu naTeHTa y TOKy TOr NOCTyNKa TUME Huje HapyLleHo; NocebHOo, TEKCT npujase
UNn nateHTa Mopa OWMTM WCTOBETaH 3a CBe Ha3HayeHe [pXaBe, OCMM ako OBOM
KOHBEHLMjOM Huje apyro ogpeheHo.

YnaH 119.

DocTaBa

Opanyke, nosuee, obaBeluTera U caonwTewa wWarbe EBponcku 3aBoa 3a naTteHTe no
cnyxbeHoj ayxHocTu y cknagy ca lNpaBunHukom o crpoBoheky. JocTtaBa Moxe 6uTu
M3BpLUEHA, Kafa TO 3axTeBajy M3y3eTHE OKONHOCTM U MOCPEACTBOM LIEHTpanHor 3aBoja
3a MHAYCTPWjCKY CBOjUHY ApKaBa yroBOpHULA.

YnaH 120.

PokoBu
MpaBunHuk o cnposoheny ogpehyije:

(a) pokoBe koje Tpeba mowToBaTM y NOCTYNKy npen EBponckum 3aBogom 3a naTeHTe m
Koju Hucy ogpeheru y oBoj KoHBeHLUMjY;

(6) Ha4MH payyHara POKOBa W YCMOBE NOA KOjUMa Ce POK MOXE NMPOAYXUTY;

(4) MMHMManNHO M MakcumarnHo Tpajawe pokoBa koje oppefyje Eponcku 3aBog 3a
nateHTe.
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YnaH 121.

HactaBrsawe nocTynka no eBponckoj NnpujaBu nateHTa

(1) Ako nogHocunay, npujaeBe He ucnowTyje pok npea EBponckum 3aBogom 3a nateHTe, OH
MOXe 3axTeBaTu HacTaBrbare MoCTyrKa Mo eBpOorcKoj Npujasu naTeHTa.

(2) EBponcku 3aBoa 3a naTeHTe yBaxuhe 3axTeB, akO Cy UCMYHEHW YCIOBU HaBeOeHU Y
MpaBunHuky o cnpoBohemwy. Y cynpoTHOM, OH he oabuTun 3axTes.

(3) Ako ce 3axTeB yBaxu, cMaTpa ce Aa HemMa NpaBHUX nocrneauua 360r HenoLToBaka
pokKa.

(4) HactaBrbame NOCTynKa je UCKIbYYeHO Y norneny pokosa m3 YnaHa 87. ctas 1, ynaHa
108. n unaHa 112a crtaB 4. kao ¥ y nornegy pokoBa 3a HacTaBIfbakwe MOCTYMKa Wnu
nospahaj y npehalurwe ctamwe. [NpaBunHMK o cnpoBofery MoXe UCKIbYYUTU HacTaBIbake
NocTyrnka 3a Apyre pokose.

UYnaH 122.

MoBpahaj y npehawme ctame

(1) MopHocunay npujaBe N Hocunaw, €BPOMNCKOr NaTeHTa Koju, U nopen Tora LTo je y
ogrosapajyhvMm OKONMHOCTMMa nokasao CBY MNOTPebHy naxwy, Huje 6Mo y cTawy AOa
nocTynu y poky ko EBporckor 3aBofa 3a nateHTe, MMa, ako NoAHece 3axTeB, NPaBo Ha
nospahaj y npehalure cTamwe yKonuko je 36or HenowToBakwa poka AoLWo A0 oabujarsa
€BpOrCKe NpujaBe naTteHTa UMM HEKOr 3axTeBa, UMK je JOHEeTa oaJflyka KojoM ce npujasa
cMaTpa MoBYYEHOM, WK Ce OrfnallaBa HULLITaBUMM €BPOMCKM MaTeHT, UMW je OOoWno A0
rybutka 6uno kojer gpyror npaea unv nNpaBHOT CPEACTBA.

(2) EBponcku 3aBof 32 NaTeHTE NMpuxBaTa 3axTeB, ako Cy UCMYHEHM YCMNOBU M3 cTaBa 1. 1
ApYyrM 3axTeBW HaBegeHu y [paBUnHUKY O crnpoBohewy. Y CynpoTHOM, OH opabauyje
3axTesB.

(3) Ako ce 3axTeB yBaxu, cMaTpa ce Aa HemMa MpaBHUX nocrneauua 360r HenoLToBaka
pokKa.

(4) Nospahaj y npehalwte CTamwe je UCKIbYYEeH ako ce He MOLUTYjy pokoBu 3a nospahaj y
npehawmwe ctamwe. NpaBUNHUK O cnpoBohewy MOXe UCKbYYMTU nospahaj y npehalume
cTame Kof ApYrMx poKoBsa.

(5) CBako caBecHO nuvue Koje je y jedHOj OpXKaBW YrOBOPHMUM, ¥ TOKY nepuoga namehy
rybutka npaBa O kome je ped y ctaBy 1. um obGjaBe obaBewTewa O MNOHOBHOM
yCTaHOBIbEHY OBOr npasa y EBponckom naTeHTHOM rnacHuKy, No4yeno ga vckopuwhasa
NN N3BPLUMIO CTBapHe M 030urbHe npunpeme 3a uckopuwhaBake npoHanacka Koju je
npegveT oO6jaBrbeHe €BpOMNCKe MpujaBe naTteHTa WM eBPOMCKOr naTeHTa, MoXe
GecnnaTtHO HacTaBuTM ca TUM kopuwherwem y cBoM npeay3ehy unu 3a notpebe csor
npenyseha.

(6) OBMM 4naHOM He orpaHu4aBa Ce NpaBoO ApXaBe YroBopHuue Aa [o3sonu nospahaj y
npehalure cTawe y OAHOCY Ha pokoBe npeasuhieHe 0BOM KOHBEHLMOM KOjuU Mopajy 6uTtu
MOLITOBaHW Y OOHOCY Ha OpraHe Te ApXase.

Ynan 123.

N3meHe

(1) EBponcka npujaBa nateHTa WM €BPOMCKU MATEHT MOry OUTU M3MEHEHW Yy TOKY
noctynka npen EBponckuMm 3aBoAOM 3a naTeHTe, y ckragy ca [lpaBurnHukom o
cnpoBofewy. Y cBakoM criyyajy nogHocunaw, npuvjaBe MoXe, Mo CBOjOj BOIbW, HajMare
jeQHOM U3MeHUTH Npujasy.
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(2) EBponcka npuvjaBa nateHTa UM eBPONCKN NAaTEHT HE Mory BUTU M3MEHEHUN TaKo Aa ce
NpoLUMpK NpeameT 3aliTUTe 13 npujaBe, OHAKBe KaKBa je NogHeTa.

(3) EBponckn nateHT He Moxe GUTU MeraH Tako ga ce MpoluMpyje 3alTuTa KOjy OH
npyxa.
UnaH 124.

Mopauu o ctawby TeXHUKe

(1) EBponckv 3aBog 3a nateHTe Moxe, y cknagy ca [lpaBunHukom o criposohemy,
no3BaTu NogHocuoLua npujase Aa Npyxu nHopMaLmje o CTamwy TEXHUKE y3eToM Yy 063ump y
HaUMOHaNHOM WM pervuoHariHoM MPOCTYMKY 3a 3awwTUTy naTeHTa a y Be3u npoHanacka
KOju je NnpeAMeT eBporicke npujase naTeHTa.

(2) Ako, y ocTaBrbeHOM pOKY, NogHocuUnay, npujase He NOCTYNU NO TOM NO3uBY, cCMaTpa ce
[a je eBponcka npujasa naTeHTa NoBy4YeHa.
UnaH 125.

NMo3nBame Ha onwTta Havyena

Y cnyyajy ga ogpefeHo nuTakwe NocTynka Huje perynucaHo y oBoj KoHBeHuuju, EBponcku
3aBoA 3a naTeHTe pykoBoauhe ce Hayernvma npoLuecHor npasa, onwTe npuxsaheHum y
3eMIbama yroBopHuLlama.

YnaH 126.
Maeall

MHO®OPMUCAHKE JABHOCTU U HAOJNIEXXHUX OPIrAHA
YUnan 127.

EBporncku perucrtap nateHata

EBponcku 3aBoa 3a nateHTe Boan EBponcku perncrap nateHaTa, y Koju ce yHoce nogaum
ynjn je yrmc npegsuheH y [llpaBunHuky o cnposohewy. Hujepan ynuc y EBponcku
peructap nateHata He Moxe OMTU M3BpLEH npe obGjaBe eBpONCKe npujaBe naTeHTa.
EBponcku pernctap nateHaTa je 4OCTyrMaH jaBHOCTMU.

UnaH 128.

Pasrnepawe npeameTta

(1) Cnnecn koju ce opgHoce Ha jow HeobjaBrbeHe eBPOMNCKe MpujaBe nateHata, He Mory
6uTn pasrnegaHu 6e3 carnacHoCTM nogHocuoua npujase.

(2) Ceako nuue Koje gokaxe ga ce, noctynajyhn npoTuB Hera, nogHocunay eBporncke
npujaBe nNaTeHTa NO3Bao Ha NpaBa M3 CBOje NpujaBe, MOXe UMaTh yBUA y cnuc npe objase
npujase n 6e3 carmacHoCcT\ NogHocKoua.

(3) Kag je objaBrbeHa n3aBojeHa npujaBa uUnvM HOBa €BPOMNCKa npujaBa naTeHTa nogHeTa
Ha ocHoBY oapenbu unaHa 61. ctaB 1. cBako nvue Moxe, 6e3 carmacHoOCT! NogHocuoua,
pasrnegatu cnuc NnpBobUTHe npujaBe Npe HeHor o6jaBrbuBam-a.

(4) HakoH objaBe eBporcke npujaBe nateHTa, CNMCK Te NpujaBe 1 NaTeHTa Koju je NnpusHaT
Ha OCHOBY H€ MOry, Ha 3axTeB, O6UTK pasrnejaHun, ¢ TUM LITO Ce MOpajy umaTtu y Buay
orpaHuyena npeasuhena y MpaBunHrky o cnpoBoheky.
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(5) EBponckn 3aBop 3a maTeHTe MOXe, 4Yak npe objaBe eBporncke npujaBe naTeHTa,
caonwtutM Tpehum nuumma, unu objaBuTn nogaTtke HaBedeHe Yy [1paBUMHUKY O
crpoBohemy.

YnaH 129.

MepuoanyHe nybnukauuje
EBponcku naTeHTHW 3aBOA 06jaBrbyje NepuoanyHo:

(a) "EBponcku naTeHTHM rnacHUK" Koju cagpXu nogatke vvje objaBrbuBate Nponucyje oea
KoHBeHuuja, NpaBunHuk o cnposohnewy nnv npeacenHnk EBponckor 3aBoaa 3a naTteHTe;

(6) "Cnyxb6eHn nuct EBponckor 3aBoga 3a naTeHTE" KOjU cagpXu caonwTewa WU
nHdopMaumje o4 onwiTer 3Hayaja koje Aaje npeacegHuk EBponckor 3aBoga 3a naTeHTe,
Kao 1 cBe gpyre nHopmMaumje o4 3Havaja 3a 0By KOHBEHLMjY U HEHY MPUMEHY.

Ynan 130.

Pa3meHa nHdégopmaumja

(1) Ocum kapa je oBom KOHBEHUMjOM WA HaUMOHanNHUM 3akoHUMa npeasuheHo
Apyrayvje, EBporncku 3aBoa 3a naTeHTe U UeHTparHu 3aBOAu 3a WHAOYCTPUJCKY CBOjUHY
CBMX [pXaBa YroBOpH/WUA [JOCTaBrbajy jeaHe Jpyruma, Ha 3axTeB, CBe KOpPUCHe
NMHopMaLumje 0 eBpOrNCKUM NN HauMOHanHWM npvjasaMa narteHaTta v naTeHTMMa U CBUM
nocTtynuuma y Besu ca huma.

(2) CtaB 1. npumeryje ce Ha pa3mMeHy WHoOpMauMja Ha OCHOBY YroBopa O pa3MeHu
nHpopMaumja 3akbyyeHux namehy EBponckor 3aBofa 3a nateHTe, ca jeiHe cTpaHe U, ca
Apyre cTpaHe:

(@) ueHTpanHuxX 3aBoAda 3a MHOYCTPWJCKY CBOjUHY ApXaBa Koje HUCY MOTNUCHWLUE OBe
KOHBeHUWje;

(6) cBake mehyBnaguHe opraHusaumje HaanexHe 3a Npu3Hake nateHaTa;
(1) cBake gpyre opraHusauuje.

(3) OocTtaerbare nHdoOpMaLUmja Kkoje ce BpLUM carnacHo crtasy 1. u ctaBy 2. Tadke (a) u (6)
HUCY MOANOXHE orpaHuverwunma npensuhieHnm y 4dnaHy 128. YnpaBHM caBeT MoOxe
O4Ny4nTW Aa AOCTaBfbaka M3BpPLUEHA carnacHo cTaBy 2. Tayka (U) He noanexy TakBuM
orpaHvnyerrMa nof ycrioBoM fa ce 3auHTepecoBaHa opraHusauvja obasesyje Aa he Te
NMHdOpMaLmje cMaTpaTh NoBeprbLUBMM 0 AaTyMa objaBe eBpOrcKe npujaBe naTeHTa.

Ynan 131.

YnpaBHa u CyACKa capaglka

(1) Ocum ako Huje apyradvje ogpefleHO OBOM KOHBEHLIMjOM UMW HaALMOHANHUM 3aKOHMMA,
EBporicku 3aBof 3a nateHTe U CyACKM UNW OpYrv HaAnNeXxHW opraHn gpXasa yroBopHuua
npyxajy, Ha Tpaxewe, jefHU Jgpyruma nomoh, [ocTaBrbaweM uHdopmaumja wunu
npyxawem ysuaa y cnuce. Kaga EBpornckum 3aBop 3a naTteHTe npyxu CyaoBUMa,
ApPXXaBHOM jaBHOM npaBobpaHuoLy MW LeHTpanHMM 3aBoavMa 3a MHOYCTPUJCKY CBOjUHY
cnnce Ha yBua, He NpUMeksYjy ce pecTpukuunje npeasuneHe y ynaHy 128.

(2) Ha 3axteB EBponckor 3aBoga 3a naTeHTe, CyAOBWM WNW APYMM HAANEXHW OpraHu
[p>XaBa YroBopHuLUa, y rpaHuuama CBoje HaaNeXHOCTW, Boae y ume 3aBoda [AOKa3HU
nocTynak unu npeay3vmajy apyre npaBHe mMepe.
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YnaH 132.

Pa3meHa ny6nukauuja

(1) EBponckx 3aBog 3a naTeHTe U LEHTpanHuW 3aBOAM 3a UHAYCTPUjCKYy CBOjUHY ApXaBa
YyroBopHuLa pas3Metbyjy, Ha 3axTeB, 3a HUXOBE BrnacTute notpebe n bGecnnatHo, no jegaH
Unu BULLIE NpUMepaka HUXOBMX ofroBapajyhux nybnvkauuja.

(2) EBponcku 3aBoa 3a NaTeHTE MOXE 3aKibyyuTu cropasyme O pasMeHW Unu crnawy
nybnukauuja.
Mnasa lll
3ACTYNAHKE
YUnan 133.

OnwTa Hayena o 3acTynawy

(1) Ocum y cny4vajeBuma npeasuheHM y ctaBy 2. HUKO Huje obaBe3aH ga byae 3actynaH
o4 CTpaHe npodecuoHanHor 3acTynHuka Yy nocTynuuma npeasuheHM  OBOM
KoHBeHuujom.

(2) Puanyka nnu nNpaBHa nNunua Koja HeMajy HU OOMULUMM HU ceauLiTe Y HeKoj oA ApKasa
YyroBopH/MUa@ Mopajy umaTtu npodecuroHarnHor 3acTyrnHuKa W Mpeko Hera BpLUNTU CBe
pagwe Yy TOKy noctynka npensuheHux osBom KOHBEHUMjOM, OCMM KOO MOAHOLUEHA
eBpOoncKke npujaBe naTeHTa; ApyrM u3y3euum Mory 6uTtu gonywTteHu [lpaBunHUKOM O
crpoBohemy.

(3) ®usmyka mvnm npaBHa nuua Koja umajy AOMWUUMN WNW ceauwiTe Yy HEeKoj ApXasu
YroBOPHUUM MOrY, Yy TOKY CBUX nocTynaka npeasuheHnx osBom KoHBeHuujoM, noctynaTu
Npeko nuua Koje je KoA WX 3arnocneHo; To nuue Mopa MMmaTtu osnalwhene carracHo
oapenbama lNpaBunHuka o cnpoBofery, anu He Mopa BT NpodecnoHanHM 3acTyrnHUK.
MpasunHuK o cnposofewy MOXe NpeaBuaeTV Aa Nu U nog KojuM ycrioBuma 3arocrieHo
nvue koA npasHOr Nnvua, MoOXe Takohe Aa noctyna 3a gpyra npasHa nuua Koja umajy
ceauLITe Y HEKOj O ApXXaBa YyroBopHuLUA 1 nmajy npuBpeiHe Be3e ca HUM.

(4) MocebHe ogpenbe O 3ajedHVMYKOM 3acTynawy CTpaHaka Koje MocTynajy 3ajeQHUYKM
mory 6utn cagpxaHe y NMpaBuITHUKY O CNpoBONekY.
UnaH 134.

MpodecnoHanHu 3acTynHUUMU

(1) Bactynarme U3MUKMX WM NpaBHUX Nuua Yy nocTynuuma npeaBuheHnM OBOM
KOHBEHLIMjOM MOry BPLUMTW camo NPoeCMOHANHN 3aCTyNHULM YNUCAHW Y NIUCTY Kojy 3a Ty
cBpxy Boav EBponcku 3aBog 3a naTeHTe.

(2) Ceako thuanuko nuue koje:

(a) uma opxaBrbaHCTBO jeAHe o4 ApXKaBa YroBOPHMLA;

(6) MMa nocrnoBHO ceauLLTe UNKU MECTO 3anocreHa Y HEKOj ApXKaBu YTOBOPHULY;
(1) NONOXN CTPYYHW €BPOMNCKUA UCNUT.

MOXe BUTU ynrucaHo y NUCTY NPOMECNOHanHNX 3acTynHuKa.

(3) Tokom nepuoga of roavHy AaHa oA gaTyma Kaga CTynu Ha cHary npucTtynawe Heke
ApxxaBe oBOj KOHBEHUMjWU, ynMC Ha Ty NMCTY MOXe 3axTeBaTu Guno koje mamdko nuue
Koje
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(a) je Ap>XaBrbaHWH HEKe ApXKaBe YyroBOpHULE

(6) nma nNOCnoBHO ceguwiTe WM 3anocfiewe y TOj ApXaBW Koja je npucTynuna OBOj
KoHBeHUuju 1

(4) nma npaBo ga 3acTtyna uU3nMyka UnM npasBHa nvua y NaTeHTHUM nNuTakwuma npeg
LeHTpanHMM 3aBOAOM 3a WHAOYCTPUJCKY CBOjUHY Yy TOj Apxasu. [lpaBo Ha TO Huje
YCMNOBIbEHO 3aXTEBOM MOCTOjaka cheuujanmucTuyknx npodecnoHanHnx kKeanuvdukauuja,
aKko je TO nvue pedoBHO paguno Ha TakBMM MOCMOBUMA Yy TOj OpXaBW HajMawe net
roguHa.

(4) Ynuc ce BpLUM Ha 3axTeB KOMe Cy NPUMOXEHM A0Ka3n Aa Cy UCMYHEHN CBU YCIOBU U3
ctaBa 2. unu 3.

(5) Jlnua koja cy ynucaHa Ha NUCTy NpodpecMoHanHMx 3acTyrnHuka oBnawheHa cy ga
nocTynajy y CBakom nocTynky npeaBuheHOM OBOM KOHBEHLIMjOM.

(6) CBako nuue Koje je ynucaHo y NUCTy npodpecuoHanHnx 3acTynHuka, osnawheHo je,
kako 6u morno ga noctyna kao npodecuoHanHu 3acTynHWK, Aa Mma cBoje cnyxb6eHo
ceQulTe y HEeKOj ApXaBW YrOBOPHULUM Yy KOjoj Cce BOAe MOCTYMuUM YCTaHOBIbEHW OBOM
KOHBeHUujom, Bogehun pavyHa 0 NPOTOKOMY O UeHTpanusaumju y npunory oBe KOHBeHLMje.
OpraHu Te gpxase Mory nosyhu TakBo oBnawherwe camo y nocebHum cny4vajeBnma u Ha
OCHOBY HaLMOHanHUX nponuca Koju ypefyjy jaBHM nopedak wu jaBHy 6e36egHoCT.
MpencenHvk EBponckor 3aBoga 3a nateHTe Mopa 6UTKM KOHCYnTOBaH npe Hero wTo byae
npeayseTa Taksa mepa.

(7) Mpencennuk EBponckor 3aBofa 3a NaTeHTe MOXe Aa npeasuan nsysehe on;
(a) 3axTeBa 13 ynaHa 2(a) nnm 3(a) y nocebHMM OKONHOCTUMA;

(6) saxTeBa 13 ynaHa 3 (), gpyra pedeHuua, ako nogHocunay, npyjase nogHece Aokas ga
je cTekao TpaxkeHy KBanudukaumjy Ha Apyrn HaumH.

(8) 3acTtynawe y noctynumma npegsuhjeHMM OBOM KOHBEHLIMjOM MOXE, HA UCTU HAYMH Kao
N npodecrMoHanHM 3acTyMHUK, BPLUMTM CBakKM agBokaT Koju je osnawheH ga obaerba
aZlBOKaTCKy Npakcy Ha TepuTopuju jegHe of apXKaBa YyroBOpHUUA, N KOjU Yy H0j MMa CBoje
cnyx6eHo ceguwiTe, YKONMMKO MMa MNpaBo Aa Yy TOj 3eMibW MOCTyna Kao MyHOMONHUK y
nocrnosvMma Be3aHuM 3a nateHate. CtaB 6. ce npumersyje mutatis mutandis.

UnaH 134a

UHcTuTyT npochecrmoHanHnx 3actynHuka npen EBponckum 3aBoaom 3a
naTeHTe

(1) YnpaBhu caBeT 6uhe HagnexaH 3a ycBajake U n3aMeHy ogpebu Koje perynuuly :

(@) NHctuTyT npodecmoHanHux 3actynHuka (143) npen EBponckvm 3aBogoOM 3a naTeHTe,
y Aaroem Tekcy IHCTUTYT ;

(6) kBanudmkaumje n obyKy koja ce 3axTeBa oA Heke ocobe 3a npuctynawe EBponckom
KBannmnKaLMoHOM UCNNTY 1 OpraHn3aLmnjy TakBor ucnuTa ;

(u) aucumnnuHapHa osnawhera koja cnposoau WMHcTUTYT unm EBponcku 3aBog 3a
naTeHTe y norneay NpogecrMoHanHux 3acTynHuKa ;

(n) o6aBe3y npodecnoHanHoOr 3acTynHnKa y Be3n YyBaka TajHe Koja ce Tu4e npmsunernje
OTKpMBaha MpoHanacka y nocTynky npeg EBponckvm 3aBogom 3a naTeHTe u y nornegy
caonwTerwa M3mMehy npodecroHanHoOr 3acTynHMKa M HEroBor KninjeHTa unun 6muno kor
Apyror nuua ;

(2) Csako nuue ynucaHo Ha nUCTy NpoecMoHanHnX 3acTyrnHMKa NOMeHyTy y yYnaHy 134.
ctaB 1. cmaTpahe ce unaHom UHcTuTyTa.
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Ocmu peo
YTULUAJ HA HALUMOHATITHO NPABO
Mnaeall
NPETBAPAHKE Y NMPUJABY HALUMOHANHOI MATEHTA
YUnan 135.

3axTeB 3a npeTtBapamwe

(1) LleHTpanHn 3aBoa 3a MHAYCTPUWJCKY CBOjUHY Ha3HaYeHe OpXaBe YrOBOPHULE MOXe
MOKPEHYTM MOCTYNaK 3a Mpu3Hake HauMOHaNHOr MaTeHTa camMO ako je nogHocunal,
npujaBe Unu HocunaL, eBpPOMNCKOr NaTeHTa NOAHEO 3axTeB, U TO Y cnegehum crnyyajeBuma:

(a) ako ce cmaTpa Aa je eBponcka npujaBa NaTteHTa NoBy4YeHa Ha OCHOBY YriaHa 77. cTaB
3;

(6) y apyrMm crniyyajeBMMa npefBuheHUM HauMOHANHMM MponucuMa kaga je, Ha OCHOBY
oBe KOHBEHUMje, eBporcka npujaBa nateHTa oabujeHa unu mnoByYyeHa WM ce cmatpa
NOBYYEHOM, UMM je eBPONCKN NATEHT OrnalleH HULITaBKM.

(2) Y cnyyajy HaBegeHoM y cTaBy 1(a), 3axTeB 3a npeTBapare mMopa 6uTKM nogHeT koA
LeHTpanHor 3aBoja 3a MHOYCTPUJCKY CBOjUHY KO Kora je 6una nogHeTa eBponcka npujasa
nateHTa. Taj 3aBoj Mopa, Ha OCHOBY oApeabu Koje perynuily HaumoHanHy 6e3beaHocr,
Aa nowarbe 3axTeB AMPEKTHO LEeHTpanHWM 3aBoAaumMa 3a WHAYCTPUWCKY CBOjUHY OpXaBsa
yroBOpHULA Koje Cy Ty HaBedeHe.

(3) Y cnyyajeBuma nomeHytum y cTtaBy 1(6) 3axTeB 3a npeTBapake Ce MNOAHOCU
EBponckom 3aBoay 3a nateHTe y cknagy ca NpasunHukom o cnpoBohewy. He cmaTpa ce
nogHeTMM AOK Ce He nnaTu Takca 3a npeTBapare. EBponcku 3aBog 3a nateHTe npeHocu
3axTeB LUEHTpanHMM 3aBoAMMa 3a WHAOYCTPWUCKY CBOjUHY HaBeAeHMM pXaBama
yroBopHuLama.

(4) OejctBOo eBponcke npujaBe naTeHTa HaBeAEeHO Y YnaHy 66. UCTMYEe ako ce 3axTeB 3a
npeTBapare He nogHece GrnaroBpeMeHo.

YnaH 136.
(6pucan)

YnaH 137.

dopmanHu ycnoeu 3a npeTeapame

(1) EBponcka npujaBa nateHTa Koja je AocCTaBrbeHa carnacHo ogpegbama unaHa 135.
cTaB 2. unu 3. He Moxe BuTn ucnuTMeaHa y norneay opmMarnHux ycrosa koje npeaswuha
HauuMoHanHu 3aKkoH, a He npegsuha oBa KOHBEHUMja, Kao HWUTW y nornegy OoAaTHUX
ycnosa.

(2) UeHTpanHa cnyxba 3a MHAYCTPMjCKy CBOjUHY KOjOj je AOoCTaBrbeHa eBponcka npuvjaea
nateHTa MoOXe 3axTeBaTu [Ja, Yy POKy, KOju He Moxe OuTn mawu of ABa meceua,
nogHocunay npujase:

(@) nnaTu HaumoHanHy Takcy 3a npujasy; 1

(6) nogHece, Ha jegHOM of cnyxbeHuX jeanka gpxaBe Yy nuTaky, NPEBOA OPUrMHANHOT
TEeKCTa eBpOriCcKke MpuvjaBe naTteHTa, Kao W, y oarosapajyhem criyyajy, npeBof Tekcra
N3MeHEeHOor y TOKy noctynka kog EBponckor 3aBoga 3a nateHTe, koju Tpeba ga nocnyxu
Kao OCHOB 3a HaLMOHaIHW NOCTynak.
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Maeall
HULLUTABOCT U PAHUJA INMPABA
YnaH 138.

OrnawaBake HULWITaBUM €BpPONCKMUX naTeHaTa

(1) Ha ocHoBy unaHa 139. eBponcks naTeHT Moxe OWUTU OrnaweH HULITABUM Y HEKOj
Ap>XaBu YroBOPHMLM CaMo Ha OCHOBY criefieher:

(a) npeameT eBponcKor NnaTeHTa HMje NnaTeHTubunaH y cmucny vnaHosa 52. go 57;

(6) eBpoNCKKN NaTeHT He OTKpKBA NpoHanasak Ha 0BOJbHO jacaH M NOTNYH Ha4uH aa 6u ra
CTpy4Hbak 13 oaroBapajyhe obnactv Morao M3BecTu;

(W) nNpeameT eBpoOMCKOr MaTeHTa NpeBasunasu cagpXuHy npujaBe, OHaKBe Kakea je
nogHeTa, UnK, y criydajy Aa je naTeHT npusHaT Ha OCHOBY M34BOjeHe NpujaBe Unu HoBe
npujaBe NoAHeTe Ha OCHOBY 4YnaHa 61. NpegMeT naTeHTa nNpeBasvnasv caapXXuHy paHuje
npujaBe oHaKBe Kaksa je NoaHeTa;

(8) o6bum 3awTnTE KOja je NpyXeHa eBPONCKUM NAaTEHTOM je MPOLLUMPEH UNu;
(e) Hocunay, eBpONCKOr NaTeHTa HUje MMao NPaBo Ha NaTeHT y cMucny YnaHa 60. ctas 1.

(2) AKO ce pasnosn HULWITABOCTU OAHOCE Ha jep,aH Aeo eBponckor nateHta, naTteHTt ce
orpaHmn4yaBa OD,FOBapajyhOM M3MEHOM 3axTeBa N AEeJIMMNYHO Ce OfflallaBa HALLTaBUM.

(3) Y noctynky npeg ogrosapajyhvm cy4om urnm opraHoMm Koju ce Tu4e Baxkera eBpOncKor
naTeHTa, Hocunay naTeHTa MMa npaBo Aa OrpaHu4M naTteHT u3MeHom 3axteBa. OBako
OorpaHu4yeH NaTteHT YMHU OCHOB 3a MOCTYNaK.

Ynan 139.

PaHuja npaBa 1 npaBa Koja cy HacTana UCTor AaHa

(1) Y cBakoj HazHa4yeHoj OpXaBu YroBOPHWLUM €BPOMCcKa NpujaBa nateHTa UnmM eBporCcKu
naTteHT uma, y OAHOCY Ha MnpujaBy HaUMOHANHOr nNaTteHTa UMW Ha HauuMoHalHW MNaTeHT,
NUCTO [ejCTBO Y CMWCIY paHujer npasa, Kao W npujaBa HaUMOHANHOr naTteHTa wunu
HaUMOHamnHu naTeHT.

(2) Ca I'IpI/IjaBOM HauunoHasnHor nateHta winm HauuoHallHMM MNaTeEHTOM jeD,He ap>xaBe
yroeopHuue noctyna ce, y norneay paHVIjVIX npaea y OQHOCY Ha €BPOICKMU NaTeHT y KoMe
je Ha3Ha4eHa Ta gpXaBa yroBopHuua, Kao aa je Taj €BpPONCKM NnaTeHT HauMoHalnH1 nNaTeHT.

(3) CBaka gprkaBa yroBopHuLa Moxe nponucaTi ga fim 1 nog Kojum ycrioBMMa Moxe GuTu
NCTOBPEMEHO MpY)XEHa 3allTUTa NPoHanackKy onMcaHoM Y eBpOrCKoj NpujaBu naTeHTa unu
€BPOMNCKOM NaTeHTy W y HauMOHarHoj npuvjaBu naTeHTa WUNM HaumoHariHOM naTeHTy ca
UCTMM [aTyMOM MOAHOLUEHA WK, aKo je 3axTeBaHO MPBEHCTBO, UCTMM OaTyMOM
npBeHcTBa.

Mnaealll
OPYI YTULUAJUN HA HALUMOHAIHO NPABO
YnaH 140.

HaunoHanHu KOpUCHU Mmoaenun n ceeaovYaHcTtea O KOPUCHOCTHN

UnaHoBwu 66, 124, 135. go 137. 1 139. ce npumemyjy Ha KOpUCHE Moferne 1 ceeJoYaHCcTBa
O KOPWUCHOCTW, Kao W Ha oprosapajyhe npujaBe KOpUCHOr mofena u cBedo4YaHCTBa O
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KOPWCHOCTU pernctpoBaHa unv OernoHoBaHa Yy 3emrbama YroBopHuUaMa 4Yuju nponucu
npeasvnajy Takse obnuke sawTuTe.

YnaH 141.

Noauwme Takce 3a €BPOMNCKU NaTeHT

(1) Foanwke Takce 3a eBPONCKN NaTEHT Ce MOry HannaTUTM camo 3a roauHe Koje cnepe
HaKOH roguHe nomMeHyTe y ynaHy 86. ctaB 2.

(2) Ako obaBesa nnahara roguiike Takce 3a €BPONCKM MaTeHT Jocnesa y PoKy oA ABa
mMeceua, padvyHajyhm og gaHa kaga je objaBrbeHO obGaBelUTEHE€ O MpU3Haky NaTteHTta y
EBponckom naTeHTHOM rMacHUKy, cmatpa ce fa je Ta Takca ypedHo nnaheHa noAa
yCcrnoBoMm fAa je nnaheHa y HaBedeHOM poky. He Hannahyje ce HukakBa gopatHa Takca
npeasvifeHa HaunoHanH1UM nponvcuma.

OeBetn geo
NMOCEBHU CIMOPA3YMU
UnaH 142,

JeoMHCTBEHU naTeHT

(1) F'pyna 3emarba yroBopHuua, Koja npeaBuau y nocebHOM cropasymy [da eBpOrCKU
naTeHTn Npu3HaTK 3a Te 3eMibe MMajy jeAMHCTBEHWN KapaKkTep Ha BUXOBUM TepuTOopujama,
MOXe npeaBnaeTV Aa eBpOrnckU naTeHTu mory 6uTu npusHaTu caMo 3ajeqHo 3a cBe Te
3emMrbe.

(2) Ogpenbe oBor gena NpumMeksyjy ce Kaga jeaHa rpyna 3emarba yroBopHuLUa MCKOPUCTH
mMoryhHOCT HaBefleHy y cTasy 1.
UnaH 143.

Moce6He uHCcTaHUeE EBponckor 3aBofa 3a naTteHTe

(1) F'pyna gpxaBa yroBopHuLa MOXe NoBepuTU fodaTHe 3apaTke EBponckom 3aBoay 3a
nateHTe.

(2) Y EBponckoM 3aBoAay 3a nateHTe, paan n3BpLUera TUX AOAaTHUX 3afdaTtaka, Mory 6uTtu
OCHOBaHe nocebHe 3ajegHnYke MHCTaHLUe ApXaBsa Koje npunagajy Toj rpynu. MNpeaceaHuk
EBponckor 3aBoa 3a naTeHTe pykoBoAM TUM nocebHUM MHcTaHuama; ogpeabe ynaHa 10.
cTaBoBM 2. 1 3. NpuMemsyjy ce mutatis mutandis.

UnaH 144.

3acTtynawe npeg noce6HUM MHCTaHUama
pyna apxaBa yroBopHuua mMoxe npeasuaeTn nocebHa npasuna y Be3u ca 3acTynakem
CTpaHaka npen MHCTaHuama HaBefeHUM Yy YnaHy 143. ctas 2.

UnaH 145.

KomuTeT y yxxem cactaBy YnpaBHOr caBeTa

(1) T'pyna 3emarba yroBopHuuUa MOXe oOcHoBaTu KomuTeT y yxem cacTtaBy YnpaBHOT
caBeTa Yy UuIby KOHTponucawa paga nocebHMX MHCTaHUM OCHOBaHUX carflacHO uYnaHy
143. ctaB 2; EBponcku 3aBof 3a naTeHTe cTaBrfba Ha pacronarake Tom KomuteTty
nepcoHan, npocTopuvje, OonpeMy Koju cy noTpebHM 3a U3BpLUEHE HEroBMX 3ajaTaka.
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MpencepHnk EBponckor 3aBoga 3a nateHTe ofrosapa 3a pag nocebHUMX MHCTaHum
KomuTeTy y yxxem cactaBy YnpaBHor caBeTa.

(2) Mpyna apxxaBa yroBopHuua ogpehyje cactas, HaANEXHOCTU U akTMBHOCTU KomuTeTa y
Y)XEM cacTaBy.

UYnaH 146.

Mokpuhe TpowkKoBa 3a nocebHe 3apaTke

Ako jegHa rpyna 3emarba yroBopHuua ogpeau EBporickom 3aBoay 3a nateHTe gofdaTtHe
3apjatke y cmucny unaHa 143. oHa npeysuma Ha CBOj TePET TPOLLKOBE 3a U3BPLUEHE TUX
3afaraka, koje obasrba OpraHunsauuja. Ako cy nocebHe nHcTaHue ocHoBaHe y EBponckom
3aBoJy 3a naTeHTe pagu M3BpLUeHa OBMX AO0AATHUX 3ajaTaka, rpyna gpxasa uraHuvua
CHOCM TPOLLKOBE nepcoHana, npocTopuja n ornpeme Koju ce ogHoce Ha Te UHCTaHue. YnaH
39. ctaBoBu 3. n 4, unaH 41. v unaH 47. npumersyjy ce y mutatis mutandis.

UnaH 147.

Ynnarta Ha UMe Takcu 3a oAapXxaBakbe BaXXHOCTU jepMHCTBeHOF naTeHTa

AKo je rpyna 3emarba YyroBopHuua YyTBpAuria jeAVHCTBEHW W3HOC TOAULLIHLUX Takcw,
nocToTak HaBedeH y unaHy 39. ctaB 1. obpayyHaBa ce npema jeQUHCTBEHO] Tapudu;
MUHUMAaITHM U3HOC HaBeeH Yy vnany 39. ctaB 1. je Takohe MMHUMAarHM U3HOC Y OJHOCY Ha
jeAanHcTBeHM nateHT. YnaH 39. ctaBoBM 3. 1 4. npumensyjy ce mutatis mutandis.

UnaH 148.

O eBponckoj npujaBu NnaTeHTa Kao npeamMeTy CBOjuHe

(1) Ynan 74. npumerbyje ce kaga rpyna gpxaea unaHvua Huje JoHemna pyraduje
oapenoe.

(2) F'pyna gpxaBa yroBopHuLa MOXe nponucaTti Aa eBporcka npujaBa nateHTa, Y Kojoj cy
Te [pXaBe YroBopHULE Ha3HayeHe, mMoxe OuTM npeHeta, OGuTM npegmeT 3anore wnu
NPUHYAHOr M3BpLIEeHa caMO 3a CBe Te [pXaBe YroBOpHWUE M carnacHo oapenbama
nocebHor crnopasyma.

YnaH 149.

3ajeAHNYKO HasHayYeHwe

(1) M'pyna gpxaBa yroBopHuUa MOXe MponucaTti ga Apxase Te rpyrie mory 6utu camo
3ajedHO HasHayeHe, M [a HasHa4Yehwe jeAHe Wnu Bule ApXaBa Te rpyne BaXWu Kao
Ha3HayeHe CBMX TUX ApXKaea.

(2) Kapa je EBponcku 3aBog 3a naTeHTe, Y cmucny ynaHa 153. ctaB 1. Ha3HayYeHU 3aBof,
ctaB 1. OBOr unaHa npumeryje ce ako nogHocunauy npujase usjasum y mMefyHapoaHO]
npuvjasn ga xxenu ga gobuje eBponckun naTteHT y jeaHoj unu sue apxaea Te rpyne. Oea
ogpenba ce Takohe npuMmemwyje kaga nopgHocunai, npujaBe HasHauM y mehyHapoaHoj
npvjaeu jeaHy ApXasy YroBOpHWLUY Koja npunaga Toj rpynu, ako Mponucu Te Apxase
npensuhajy Aa Has3Havewe Te ApXxaBe MMma fejcTBa eBpOrCKe npujaBe naTeHTa.

UnaH 149a

Opyru cnopasymu melly ApxaBama yroBopHuuama

(1) HuwTta y oBoj KoHBeHUuMju Hehe BT TymayeHo Tako Aa orpaHu4aBa npasBa HEKMX UMK
CBUX ApXaBa YyroBOopHULUA Aa 3akrbydyjy nocebHe cnopadyme no 6uno Kojum nutawvma
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KOja ce TMYy €eBpOMNCKUX MpujaBa naTeHaTa UM eBPONCKMX MaTeHaTa Koju Cy Ha OCHOBY
oBe KoHBeHLMje NpeaMeT HauMOHANHOr 3aKOHOAABCTBA U HMME PETYNMCaHn, Kao LWTO je,
nocebHo

(@) cnopasym Kojum ce ocHuBa EBpOMNCKM maTeHTHU cyn 3ajeQHVYKU CBUM ApXkaBama
yroBopHuLama;

(6) cnopasym KojuM ce OCHWMBa EHTUTET 3ajeQHUYKM CBUM 3emibaMa YroBopHuLama ca
UMIrbeMm Ja Aaje, Ha 3axTeB HaUMOHamNHMUX Cy0oBa UMW KBa3u CyACKMX OpraHa, MULLIbeHa O
nuTarMma eBPONCKOr UM XapMOHM30BaHOI HALMOHANHOT NaTEHTHOr NpaBa;

(4) cropasym Ha OCHOBY Kojer ce [JpXaBe YroBOpHWLE OoApu4y Yy MOTMAYHOCTU WK
AEeNMMUYHO NpeBoa eBPONCKUX NaTeHaTa Ha OCHOBY unaHa 65;

(@) cnopa3ym Ha OCHOBY Kora gpxase yroBopHuue npensuhajy ga npeBogu eBpOrCKUX
naTeHaTa Koju ce 3axTeBajy Ha OCHOBY uraHa 65. mory aa 6yay nogHeTu n objaBrbeHu Kof
EBponckor 3aBoa 3a naTteHTe.

(2) YnpaBhu caBeT 6uhe HagnexaH ga ognyyv ga :

(a) 4naHoBu >KanbeHor Beha unu Benukor xanbeHor Beha Mory ga 6yay 4naHosu
EBponckor naTeHTHOr cyda WUnu HeKor 3ajeQHVYKOr eHTMTeTa U Aa y4ecTByjy Y MOCTYMKy
npe4 TUM Cy4OM UNW eHTUTETOM Yy CKnady ca TakBUM CriopasyMoM;

(6) EBponcku 3aBog 3a naTeHTe npeasuaehe 3ajedHNyYkM eHTUTET ca MNOMONHUM
ocobrbem, NpocToprjama 1 ONPemMoM Kao LUTO je HEOMXOAHO 3a U3BpLUaBake AYXKHOCTH, a
TPOLUKOBE Koje Taj eHTUTET NpaBu cHocvhe y NoTNyHOCTU Unu aenummnyHo OpraHusauuja.

Decetn pgeo

MEHBYHAPOOHA NMPUJABA'Y CMUCITY CIOPA3YMA O CAPAABU Y
OBJIACTU NATEHATA-EURO-PCT NPUJABE

YnaH 150.

NMpumeHa YroBopa o capaaku y obnactm nateHaTa

(1) YroBop o capagwm y obnactn nateHata og 19. jyHa 1970. rogunHe, y garbem TeKCTy:
PCT, npumemyje ce carnacHo ogpenbama oBor gerna.

(2) MehyHapogHe npujaBe nogHeTte carnacHo PCT mory 6uTu npeameT nocTynka Ko
EBponckor 3aBoga 3a nateHte. Y TuM noctynuuma npumewyjy ce ogpepbe PCT wu
MpaBunHnka o cnpoBohewy KW, kao AonyHcke, ogpenbe ose KoHeeHumje. Y cnydajy
HecarnacHocTi, ogpeabe PCT u werosor lNMpaBunHrka o cnpoBofherwy umajy javy npasHy
cHary.

YnaH 151.

EBponcku 3aBop 3a nateHTe Kao 3aBopj Npumanay
(1) EBponckn 3aBoa 3a naTeHTe Guhe 3aBoag npumanay y cmucny PCT, y cknagy ca
MpasunHunkom o cnpoBohemwy. Npumetbyje ce unaH 75. ctas 2.
Unan 152.
EBponcku 3aBop 3a nateHTe Kao opraH 3a meljyHapoaHu pewepL unum
opraH 3a meljyHapoAHO NpenMMMHapHO UCNUTUBaHE

EBponckv 3aBoa 3a naTeHTe Aenyje kao opraH 3a MeflyHapoAaHu peluepll M opraH 3a
mefhyHapoaHo npenuMmnHapHo ncnutmeawe y cmucny PCT, y cknagy ca yroBopoMm mamehy
OpraHusaumje n MehyHapogHor 6upoa CeeTcke opraHusaumje 3a UHTENeKTyanHy CBOjUHY,
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3a nogHocuoue npujaea Koju nmajy bopasuiTe MM ApXKaBrbaHCTBO ApXXaBe CTpaHe OBe
KonBeHuuje. OBaj yroBop Moxe ga npeasuav ga EBponcku 3aBog 3a nateHTe Takohe
Jenyje 3a gpyre npujasuoue.

YnaH 153.

EBponcku 3aBop, 3a NaTeHTe Kao HasHa4eHW 3aBop UNnu usabpaHu
3aBopq

(1) EBponcku 3aBoA 3a naTeHTe je

(a) HasHauyeHu 3aBOp 3a CBaKy OpkaBy CTpaHy oBe KOHBeHumje y Kojoj je PCT Ha cHasw,
Koja je HasHayeHa y MehyHapoAHOj mpuvjaBu, M 3a KOjy nogHocural npujase Xxenv aa
Aobunje eBponCcKkn NaTeHT, n

(6) n3abpaHun 3aBoA, ako je mogHocunay npujaBe mM3abpao HEKy ApXaBy Ha3Ha4veHy y
cMmucny nogcrtasa (a).

(2) MehyHapogHa npwujaBa 3a Kojy je EBponcku 3aBog 3a naTeHTe Ha3HayeHu unm
n3abpaHu 3aBog W KOjoj je goderbeH MefyHapoaHn aaTtym nogHowewa npujase, jeqHaka
je pepoBHoj eBponckoj npujasu (Euro-PCT npujasu).

(3) MehyHapogHo o6jaBreuBarbe Euro-PCT npujaBe Ha HekoM Cnyx6eHoM jesuiky
EBponckor 3aBoaa 3a nateHTe objaBrbyje ce Ha mecTy objaBe eBponcke npujase naTteHTa
n HaBoawu ce y EBponckom naTeHTHOM rMacHuKy.

(4) Ako je Euro-PCT npwujaBa objaBrbeHa Ha HEKOM OpPYrom je3uKy, NpeBog Ha jeaaH of
cnyxbeHux jeavka nogHocu ce y EBpornckom 3aBoay 3a nateHTe, koju he ra objasutn. Ha
OCHOBY 4naHa 67. ctaB 3. nNpuBpeMeHa 3alTuTa Ha OCHOBY 4naHa 67. ctaBosu 1. u 2.
npou3Boau AejcTBO o4 AaTyma Tor o6jaBrbuBamsa.

(5) Euro-PCT npujaBa ce TpeTupa kao eBporcka npvjaBa nateHta u cmatpa ce aa ynasmy
CTate TeXHWKe, Ha OCHOBY 4rnaHa 54. ctaB 3. ako Cy MCMyHEeHW YCIOBW HaBedeHu Yy
ctaBoBuMa 3. unu 4. lNMpaBunHuka o cnposohemy.

(6) MehyHapogHu peluepluHn n3BewwTaj cadnmeH 3a Euro-PCT npujaBy nnu geknapauuja
Koja ra 3amemwyje, U HUxoBo MehyHapogHO objaBrbuBame, BpLWK Ce Ha MecTy
npeasuheHOM 3a €eBPOMNCKM peLlepLUHn M3BelTaj kKao U HaBohewe objaBrbmBara Yy
EBpONCKoM NaTeHTHOM rITacHUKY.

(7) JdonyHckn eBponcku peluepLluHn nseewwTtaj buhe caummweH 3a ceaky Euro-PCT npujaBy
Ha OCHOBY cTaBa 5. YNpaBHU caBeT MOXe OANYYNTWN a ce YKMHE Taj OMYHCKN peLuepLUHU
n3BeLTaj UNn aa ce CMakn Takca 3a peLueplu.

UYnaH 154.
(6pucan)

YnaH 155.
(6pucan)

YnaH 156.
(6pucan)

YnaH 157.
(6pucan)

YnaH 158.
(6pucan)
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JepaHaectn geo
NPENA3HE OOPEOBE

YnaH 159.
(6pucan)

YnaH 160.
(6pucan)

YnaH 161.
(6pucan)

UYnaH 162.
(6pucan)

YnaH 163.
(6pucan)

OBaHaecTn geo
3ABPLWHE OOPEOBE
YnaH 164.

npaBVInHVIK o CnpOBOf]eI-by n NPpoOoTOKONUN

(1) MpasunHuk o cnpoBohekwy, poTokon O npu3Hawy, lNpoTokon o noBnacTMuama u
uMyHuTeTUma, lNpoTokon o ueHTpanusauuju, [1poToKoN KojuM ce Tymaun unaH 69. u
lMpoTokon o 3anocrieHnma cy cactaBHu geo oBe KoHBeHuUuje.

(2) Y cnyyajy Hecnarawa wnamehy Tekcta oBe KoHBeHumje u Tekcta [MpaBunHuka o
cnposohemwy, MepogasHe cy ogpeabe KoHseHuuje.
YUnaH 165.

MoTtnuc - Patucpukaumja

(1) OBa koHBeHuuja je go 5. anpuna 1974. roanHe oTBOpeHa 3a NOTNMCMBaKE ApXaBama
Koje cy ydectBoBarne Ha MefhyBnaanHoj KOHMepeHUmju 3a yCTaHOBIbEHEe €eBpPOrCKOr
cucTema npusHawa naTeHata, unu koje cy 6Gune obasewTeHe O ogpxasawy Te
KOHgbepeHuuje n kojuma je 6uno noHyhHeHo aa Ha H0j y4ecTByjy.

(2) OBa KoHBeHUMja nognexe patudukaumjn; HCTPYMEHTH 3a paTtudukaumjy nogHoce ce
Bnagn CaBesHe Penybnuke Hemauke.

YnaH 166.

Mpucrtynawe
(1) OBa koHBeHUMja je OTBOpEHA 3a NPUCTYNake:
(a) op>xaBama HaBegeHM Y YnaHy 165. ctas 1;

(6) cBakoj Apyroj eBpOncKoj ApxaBu Kojoj YnpaBHWU caBeT yrnyTu NO3uB.
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(2) Ceaka gpxaBa Koja je 6una 4Ynanuua oBe KoHBeHUuje 1 Koja je npecTana ga 6yae Ha
OCHOBY MpuMeHe ynaHa 172. ctaB 4. MOXe NOHOBO nocTaTu YnaHuua KoHBeHuUMje Tako
wro he joj npuctynnTun.

(3) MiHcTpymeHTH 3a npucTynake nogHoce ce Bnagu CasesHe Peny6nvke Hemauke.

YnaH 167.
(6pucan)

YnaH 168.

TepuTtopujanHo nogpyyje npumeHe

(1) Ceaka gpxaBa yroBopHuLa MOXe 13jaBUTN y CBOM MHCTPYMEHTY 3a paTudukaLuujy nnm
npucTynawe, UNn KacHuje y uno KoM TpeHyTky, y caonwTteny ynyheHom Bnagu CasesHe
Penybnuke Hemauke, oa ce KoHBeHUuWja npumeryje Ha jeaHoj Unu Bue TepuTopuja 3a
Koje je oHa npey3ena obaBese y CNorbHUM NocrnoBMMa. EBponckv nateHTv npusHaTh 3a Ty
Op>aBy UMajy Takofe ejcTBO Ha TepuTopmjama 3a Koje Ta usjaBa nma OejcTBo.

(2) Ako je usjaBa u3 ctaBa 1. gaTta y MHCTpPYMEHTY 3a paTudukauujy unm npuctynare, oHa
uMa gejcTBO noveB O [aHa paTudukauvje unu npucTynawa; ako je usjasa gata y
CaorwTewy HaKOH MOAHOLLEeHa WHCTPYMEeHTa 3a paTtudukauunjy vnu npuctynawe, TO
caorwTele uMa [ejcTBO LIeCT MecCceuM HakoH [aTyma H-erosor npujema kon Brage
CaBesHe Penybnuke Hemauke.

(3) Ceaka gpxaBa yroBopHuLa MOXe Yy CBakoM TPEHYTKY M3jaBUTU Aa NpecTaje npumeHa
KoHBeHUMje y 0OOHOCY Ha Heke UM Ha CBe TepuTopuje 3a Koje je aana usjaBy Ha OCHOBY
ctaBa 1. Ta nsjaBa nma OejcTBO HAKOH UCTEKa poka of jegHe roavHe, pavyHajyhu o gaHa
kana je Bnaga CasesHe Penyb6nuke Hemadke npumuna caonwiteme.

YnaH 169.

Ctynawe Ha cHary

(1) OBa KoHBeHumja cTyna Ha cHary TpuM Meceua HakoOH nogHoLWewa mnocnegwer
WHCTpYMEHTa 3a patudukauuvjy unv npuctynamwe LecT ApXaBa Ha u4njoj je TepuTtopuju
yKynaH 6poj nogHeTux npujasa nateHata y 1970. rogmHn n3Hocmo Hajmamwe 180 xurbaga
3a cBe Te Apxase.

(2) Ceaka paTudukaumja unm npucTynawe nocre ctynawa Ha cHary ose KoHBeHuuje uma
AejcTBO npBor gaHa Tpeher meceua HaKkoH NOAHOLLIEHA MHCTPYMEHTa 3a paTudukauunjy
UnNn NpucTynaxe.

Ynan 170.

MpucTtynHa KoTUlauuja

(1) Ceaka ppxaBa Koja patudukyje oBy KOHBEHUMjy MMM jOj MPUCTYNU HaKOH H-eHOr
cTynawa Ha cHary, ynnahyje OpraHu3saumjy NnpucTynHy KoTu3auujy Koja ce He Bpaha.

(2) MpuctynHa koTM3aumja je 5% opf M3HoCa Koju 3a Ty ApXKaBy NpoOM3na3n Ha AaH Kaga je
paTudurkaumja nnm NpucTynawe HaBegeHe ApXxase CTYNUIO Ha cHary, Ha OCHOBY Baxeher
Krbyda 3a pacnogeny nocebHux uHaHCcujckMx AonpuHoca, npeasufeHor y unaHy 40.
cTaBoBu 3. U 4. NPUMEHEHOr Ha YKynaH U3HOC NOCEeBHMX (PUHAHCUKJCKMX AONpUHOCA KOju
Ayryjy apyre gpxase yroBOpHULE MO OCHOBY paHujux ByLIeTCKUX roamHa.

(3) Y cnyuvajy kaga Hucy 6unu TpaxeHn nocebHn uHaHCKjCKM JonpuHocK 3a BylieTcky
roavHy Koja nNpeTxoau roguHu y Kojoj Nnaga AaTyM HaBedeH Yy CTaBy 2. HauMH pacnogerne,
Ha KOju ce No3uBa HaBedeHW CTaB, je OHaj Koju 6y B1Mo NpUMereH y ApXaBu y NuTaky 3a
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nocrnegky OyLEeTCKy roAMHY Ha OCHOBY KOje je M3BpLUEHO No3uBawe Ha nocebHe
PUHaHcuKjcke JonpuHoce.

YnaH 171.

Tpajarbe KoHBeHUuMje

OBa KoHBeHUuja je 3aKkrbyyeHa Ha HeorpaHu4YeHo BpeMme.
YnaH 172.

PeBu3anja
(1) OBa KoHBeHumja Mmoxxe 61T peBuanpaHa Ha KoHEepeHUMju ap>kaBa yroBOpHMLA.

(2) YnpaBHuM caBeT npunpema u casvBa KoHdepeHuujy. KoHdepeHuunja p[oHocu
NyHOBaXKHe OAnykKe camO ako Cy MPUCYTHE HajMake TpU YEeTBPTUHE YrOBOPHMX OpXaBsa
ynaHuua. YcBajake peBuAMpaHOr TekcTa 3axTeBa TpU YeTBPTUHCKY BehuHy apxasa
YyroBopHuUa Koje cy npucytHe Ha KoHdepeHuuju u Koje rrnacajy. YsgpxaBawe ce He
cmartpa rrnacom.

(3) PeBugupanu Tekct KoHBeHUuMje cTyna Ha cHary HakoH patudukaumje unu npuctynama
jeaHor Bpoja gpxaBa, Koju je ogpenmna KoHdepeHumja n Ha AaH Koju je OHa oapeauna.

(4) OpxaBe koje Ha gaH cTynawa Ha cHary pesuampaHe KoHBeHUMje HUCY paTudumkoBane
KoHBeHUMjy unn joj HuCy npucTtynune, npectajy Aa 6yay unaHuue oBe KoHBeHumje,
padyHajyhu of Tor gatyma.

YnaH 173.

CnopoBu usmelly gpxaBa yroBopHuua

(1) Ceaku crnop usmelly gpxaBa yroBopHULA KOjM Ce OAHOCU Ha Tymayewe Wnu Ha
npumeHy ose KoHBeHUMje, a KOju Huje cropa3yMHO peLleH, N3HOCK Ce, Ha 3axTeB jefHe o[,
3anHTepecoBaHUX ApXaea, YnNpaBHOM CaBeTy KOju HACTOju Aa ce ApXaBe O Kojuma je ped
crnopasymejy.

(2) Ako He pohe go Tor cnopasyma y poKy oA LecT meceuun, padvyHajyhu og gaHa kapa je
Cnop n3HeceH npef YnpasHW CaBeT, jeAHa o4 ApXXaBa y NTaky MOXe U3HETWU criop npeg
MehyHapoaHu cya npaeae paav AOHOLWeHa OANyKe Koja obaBesyje cTpaHKe y nuTamy.

UnaH 174.

OTkKas

Ceaka pgpxaBa yroBopHuua Moxe Yy cBako goba oTtkaszatm oy KoHeHuwujy. OTkas ce
caonwTaa Brnagu CaeesHe Penybnvke Hemauke. OH cTyna Ha cHary no UCTeKy poka of
jeOHe roguHe, padyHajyhm og gaHa npujema caonwtera.

YnaH 175.

OHYBa Hbe CTe4YeHUux npaBsa

(1) Kapa jegHa ppxaBa npectaHe ga 6yae unaHvua KoHBeHumje no ocHoBy unaHa 172.
ctaB 4. unv YnaHa 174. TuMe ce He OOBOAE Y NUTame MnpaBa CTeYeHa paHuje No OCHOBY
oBe KoHBeHuuje.

(2) EBponcke npujaBe naTteHTa MO Kojuma ce BOAM MOCTYNak Ha AaH Kaja HasHayeHa
Apxasa npectaje ga 6yae unaHvmua KoHeBeHuuje u garbe ce pasmatpajy, y nornegy te
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ApxaBe, kog EBponckor 3aBoga 3a naTeHTe, kao Aa KoHBeHuuja, oHakBa kakea je Ha
CHa3u nocre Tor gatyma, Tpeba Ha wy Aa byae npumereHa.

(3) Oppenbe ctaBa 2. nNpuMMmeryjy Ce Ha €BPONCKe naTeHTe y OOHOCY Ha Koje je, AaHa
HaBeLEeHOr y TOM CTaBy, YNlOXXeHa ono3uumja no Kojoj ce BOAM MOCTYNakK, Un y O4HOCY Ha
Koje poK 3a onosuunjy Huje uctekao.

(4) OBaj unaH He yTn4ye Ha NpaBo jeaHe OpXaBe Koja je npecTtana ga dyae ynaHuua ose
KoHBeHunje, oa npumetrbyje Ha eBporncke naTteHTe oppende Tekcta KoHBeHuuje uuja je
ovna ynaHuua.

YnaH 176.

duHaHcujcka npaBa U ob6aBese ApXaBe yroBOpHULIe Koja je npecTana
Aa obyne unaHumua KoHBeHuuje

(1) Ceaka agpxaBa koja je npectana ga Oyae udnanvua oBe KoHBeHUMje Ha OCHOBY
npumeHe unaHa 172. ctas 4. wnu uynaHa 174. uma npaBo Ha nospahaj, og cTpaHe
OpraHu3auuje, nocebHMx rHaHCHjcknx gonpuHoca ynnaheHux Ha ocHoBy 4naHa 40. ctas
2. Tek Ha daH n nog ycnosuma nopg kojuma OpraHusaumja Bpimn nospahaj nocebHmx
dunHaHCHjCKUX JOMPUHOCA KOju CYy ynnaheHn y HeHy KOPUCT Of CTpaHe ApYrux Apxasa y
TOKy ucte ByLleTcke rogmHe.

(2) OpxaBa nomeHyTa y cTaBy 1. Ay)Ha je Aa HacTtaeu fga nnaha, y cknagy ca ynaHom 39,
0e0 Takcu 3a ofpKaBare Y BaXXHOCTW €BPOMNCKUX naTeHaTa y Toj ApXaBu, Y U3HOCUMA
KOjU Cy BaXXUnuv Ha aH npecrtaHka heHor YnaHcTea y oBoj KoHBeHuuju.

Ynan 177.

Je3auuun KoHBeHuuje

(1) OBa koHBeHUMja je cauMreHa Yy jeQHOM MPUMEPKY Ha EHrneckoMm, paHLyCKOM U
Hema4dkoM je3unky. CBa Tpu TeKCTa Cy jeQHako BepoaocTojHa. Taj npMmepak je AenoHOBaH
y apxueu Bnage CasesHe Penybnuvke Hemauke.

(2) TekctoBM OBe KOHBeHUMje Ha Cryx6eHVM je3uuyma ApxaBa YroBopHuUA, KOjU HUCY
jesnumn HaBegeHn y ctaBy 1. a koje je ogobpuo YnpaBHM caBeT, cMaTpajy ce Cny>K6eHnm
TeKcToBMMA. Y Crnyyajy Hecrnarawa Yy Be3u ca TymMayereMm pasHUX TeKCTOBa, TEKCTOBU
HaBefeHu y cTaBy 1. Cy MepoaaBHMU.

YnaH 178.

JocTaBe 1 caonwTterwa

(1) Bnapa CaBesHe Penybnuke Hemauke u3gaje oBepeHe konuvje oBe KoHBeHUumje u
AocTaBrba Ux Bnagama gpxasa Koje cy notnucane KoHBeHUmjy unv cy joj npuctynune.

(2) Bnapa CasesHe Penybnvke Hemauke goctaerba Brnagama gpXasa O KojuMa je ped y
cTaBy 1. caonwiTewa Koja ce ogHoce Ha:

(a) enoHoBake CBaKOr MHCTPYMEHTA O paTudukaLmnju Unu NpucTynamy;
(6) cBaky usjaBy UnM caonTere NPUMILEHO Ha OCHOBY NpUMeEHE YnaHa 168;

(L) cBakM OTKa3 NPUMIbLEH Ha OCHOBY NMpUMeHe unaHa 174. u fatym of kaga oTkas cTyna
Ha cHary.

(3) Bnaga CaBesHe Penybnuke Hemauke npeysmma obaBe3dy ga ce oBa KoHBeHuuja
peructpyje kog CekpeTtapujata OpraHusaumje YjeourweHnx Haumja.
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NMPABUITHUK
O CNMPOBOHEHY KOHBEHUWUJE O NMPU3HABAHY EBPOINCKUX NMATEHATA

MpBu geo
OOPEOBE O CNPOBOBKEKY NPBOI' AEJIA KOHBEHUWJE

Maeal
OMNWwTE OAPEOBE
MpaBuno 1.

MucmeHn nocTtynak

Y nucmeHoM nocTynky npen EBponckum 3aBoAOM 3a naTeHTe, 3axTeB 3a Kopuwhene
nucmeHe cdopme buhe 3a00BOSbEH ako Ce cagpXaj AOKYMEHTa MOXe penpoaykoBaTtu y
YNTIBUBOj (hopMU Ha nNanupy.

MpaBuno 2.

MoaHoweke 1 hopManHu 3axTeBU 3a AOKYMEHTa

(1) Y noctynky npen EBponckum 3aBogom 3a naTeHTe, AOKYMEHTa ce Mory npegatu
NTMYHOM MCMOPYKOM, MOLUTOM MIM TEXHWUYKMM CpedcTBMMa KoMyHukauuje. MpeacenHuk
EBponckor 3aBoga 3a nateHTe nponucyje aeTarbe v ycrioBe u, kaga je To ogrosapajyhe,
6uno koje cneuujanHe dopmarnHe WU TEXHWYKe 3axTeBe 3a MOAHOLLEHE [AOKyMeHaTa.
MocebHO, OH MOXe 3axTeBaTu [a Cce AOCTaBM NMOTBpAa oBepe. AKO Ce TakBa OBepa He
[OCTaBU OGnaroBpeMeHO, eBporcka npujaBa naTteHTa Guhe ofGujeHa, 3a [OKyMeHTa
kacHWje nogHeTa cmaTpahe ce Aa HUCY HU NpUMIbeHa.

(2) Kapa KoHBeHumja npegsuha ga OOKYMEHT mopa 6uUTu NOoTnMcaH, ayTeHTUYHOCT Tor
AOKYMeHTa MOxe OUTW OBepeHa CBOjepyYHUMM MOTNMCOM UMM Ha Apyru ogrosapajyhu
Ha4ynH Koju je gonycTvo npencedHuk EBporickor 3aBofa 3a naTteHTe. [JOKyMeHT Koju je
OBepeH ApyrMMm cpeacTenuma cmatpahe ce a ucnyhasa rnpaBHe 3axTeBe MoTnuca Ha UcTm
Ha4MH Kao 1 JOKYMEHT KOjU HOCW CBOjepyyaH NoTnMUC Koju je NoAHeT y nanupHoj (hopMMu.

Mpasuno 3.

Je3nk y NUCMeHOM MOCTYMNKY

(1) Y nucmeHom noctynky npea EBponckum 3aBogOM 3a MaTeHTE CBaka CTpaHKa MOXe
Kopuctutn 6uno koju og cnyxbeHux jesnka EBponckor 3aBoga 3a nateHTe. [peBog y
cMmucny unaHa 14. ctas 4. ce Moxe nogHeTn Ha 6uno kom cnyxbeHom jeanky EBponckor
3aBoja 3a naTeHTe.

(2) W3meHe eBponcke npujaBe nateHTa WM M3MEHE €EBPOMNCKOr MaTeHTa Mopajy ce
NnoAHeTM Ha je3nKy NOCTyrkKa.

(3) OokymeHTa koja Tpeba pa 6yay kopuwheHa kao [OKa3HO CpeacTBo, nocebHo
nybnvkauuje, Mory ce nogHocuT Ha Guno KoM jeauky. EBponcku 3aBof 3a naTeHTe MOXe,
MeRnyTumM, 3axTeBaTn Aa ce y POKy KOju OH ogpeau, NoAHEeCe NPEBOA Ha jeAaH o4 HEeroBmx
cnyx6eHux je3vka. Ako 3axTeBaHu npeBof Huje bnaroBpemeHo noaHeT, EBponcku 3aBoa
3a nateHTe Moxe Aa oabaun Takea AOKYMEHTA.
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MpaBuno 4.

Je3nk y ycMeHOM nocCTynKy

(1) CBaka cTpaHka y ycMeHOM MOCTYnKy npea EBponckvm 3aBoooM 3a naTteHTe Moxe ce,
YMECTO je31MKOM MOCTYMKa, CAY>XUTU HEKUM Apyrum cnyxb6eHum jesnkom EBponckor 3aBoga
3a naTeHTe, YKONWKO TO, HajkacHuje Mecel, AaHa npe TepmuHa oapefeHor 3a ycMmeHu
noctynak, caonwTy EBponckom 3aBoagy 3a nateHTe unun ce cama nobpuHe 3a npesohene
Ha je3uk noctynka. CBaka CTpaHka MOXe Ce CIy>XUTW U CnyX6eHuM je3ukoMm jeaHe of
ApXaBa yroBopHuLa, ako ce cama nobpuHe 3a npesohere Ha jeank noctynka. EBponcku
3aBO/ 3a MaTeHTe MOXe AOoMyCTUTM n3y3eTke of nponunca osmx oapenou.

(2) Cnyx6eHnun EBponckor 3aBoga 3a naTeHTe MOry ce y YCMEHOM MOCTYMKy, yMecTo
je3MKOM MOCTyMKa, CIyXWUTU Hekum apyrum cnyxbeHum jesnkom EBponckor 3aBoga 3a
nateHTe.

(3) CtpaHke, cBegoun mnm BewTaum Koju Tpeba ga Gyay cacnywaHu, a Koju Hucy y
mMoryhHOCTK ga ce y JOBOSbHOj MepU n3pase Ha je4HoOM of cnyk6eHunx jesuka Espornckor
3aBoja 3a naTeHTe Wnu Ap)kaBa YroBOpHWUUA, MOry Ce Y OOKa3HOM MOCTYMKY MOCAYXATH
HeKUM Opyrum jesmkom. AKO je oafiyka o cnpoBofery AoKas3HOr NocTyrnka JOoHeceHa Ha
3axTeB jegHe oA cTpaHaka, oHaa he cTpaHke, cBeJouM UNW BewTauu Koje je noTpebHo
cacnywatn mohu pga pgajy cBOje M3jaBe Ha jesanumma Koju HUcy cryxbeHun jesnum
EBponckor 3aBofa 3a naTeHTe, caMoO OHAA, ako ce CTpaHKa Koja je nogHerna 3axTeB, cama
nobpuvHe 3a NpPeBOA Ha je3nk MOCTynka; EBponcku 3aBof 3a naTeHTe Moxe, MehyTum,
AONYCTUTU U NPEBOA HA HEKM Of, HEroBUX APYrMX CNy>XOeHnX jesunka.

(4) Y3 carnacHocT cBuX cTpaHaka n EBponckor 3aBofa 3a nateHTe, y YCMEHOM MOCTYMKY
ce MOXe KOPUCTUTU BUNO Koju jesuk.

(5) Ykonuko ce nokaxe notpebHum, EBponckun 3aBoa 3a nateHTe MOXe npey3eTn Ha CBOj
Tpowak obe3behere npeBoAa Ha je3anK MOCTyNKa WNW, €BEHTyanHO, Ha HeKn Apyru
cnyx6eHu je3nk, OCMM YKONUKO je TakaB NpeBo OArOBOPHOCT jeAHe oA CTpaHaka.

(6) UsjaBe cnyxbeHnka EBponckor 3aBoaa 3a naTeHTe, CTpaHaka, CBeAoKa Unu BelTaka y
yCMEHOM MOCTYMKY, Koje ce Aajy Ha jegHom opf cnyxbeHux jeavka EBponckor 3aBoga 3a
nateHte, 6uhe Ha TOM je3nKy yHeceHe Yy 3anucHuK. M3jaBe Ha HEKOM OpPYyrom jesuky
yHocuhe ce Ha cnyxb6eHoM je3unKy, Ha Koju cy npesegeHe. MameHe eBporncke npujase
naTeHTa unm camor eBpOornCKOr NaTeHTa, yHOCe Ce Y 3anuUCHUK Ha je3nKy NOoCTyrKa.

MpaBuno 5.

OBepa npeBoaa

AKoO ce 3axTeBa NpeBO HEKOr OKYMeHTa, EBpONCku 3aBo 3a NaTEHTE MOXE Y POKY KOju
OH ofpeau, 3axTeBaTu AOCTaBIbake NOTBPAE O TOME Aa je NPeBOA BEPaH opurnHany. Ako
ce noTBpAa He nopgHece GnaroBpemMeHoO, OoHAa ce cmaTpa Aa AOKYMEHT Huje NMPUMIbEH,
YKOIUKO HUje perynmcaHo apyraduje.

MpaBuno 6.

MoaHoweke NpeBoAa U yMakeh-e Takcu

(1) MpeBoga koju je obaBe3aH CxO0AHO YnaHy 14. ctaB 2. MOpa ce NOAHETM Yy POKy OA4 ABa
MeceLa HakoH NOAHOLLEeHa eBPONCKe NpujaBe naTeHTa.

(2) MpeBog koju je nponucaH y YnaHy 14. ctaB 4. Mopa Ce NOAHETM Y POKY 04 Mecel, faHa
HaKoH nofHowerwa AokymeHTa. OBO ce Takohe OOHOCM Ha 3axTeBe Ha OCHOBY 4naHa
105a. Ako je OOKyYMeHT onosuumja unu xanba, obpasnoxewe xanbe wvnu monba 3a
peBu3unjy, NpeBod Ce MOXe NOoAHeTW Yy poKy npeaBuljeHOM 3a MNOAHOLIEHe TaKBor
obpasnoxera nnu usjase unu Monbe ako Taj POK UCTUYE KacHWje.
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(3) Ako nuue HaBegeHo y unaHy 14. ctaB 4. nogHece eBPONCKY MpujaBy NaTeHTa, 3axTeB
3a MCNUTUBaHE WM OMNO3nNuUMjy, 3axTeB 3a PeBU3Ujy WUNU 3axTeB 3a OrpaHuyeHe Unu
ornalaBahe HULWTABMM Ha je3nky npeaBuheHoM y Toj oapeabu, Takca 3a NogHOLWEHE,
Takca 3a UCnuTMBahe, Takca 3a onosuumjy, Takca 3a xanby, Takca 3a Mmonby 3a peBusujy
UNN orpaHMyeH-e NN Takca 3a ornawaBake HULWTaBUM Mopajy OUTK cMakeHn y cknagy
ca npasunMma Koja ce ofHOCe Ha TaKce.

MpaBuno 7.

MpaBHa BepO.CIOCTOjHOCT npesoa eBponcke npujaBe naTeHTa

Ocum ako je obe3beheH poka3 o cynpoTHoMm, EBponcku 3aBog 3a nateHTe he
npeTnocTaBnTK, y ceBpxe yTBphuBawa Aa Nu npegMeT eBporncke npujaBe naTeHTa unu
€BPONCKOr naTeHTa u3nasv u3BaH OKBUpa cajpXaja npujaBe kakBa je noaHeTta, Ada je
npesod MOAHET Ha OCHoBY ynaHa 14. ctaB 2. unu npasuna 40. ctaB 3. y cknagy ca
OpUrMHanNHMM TEKCTOM Mpujase.

Maeall
OPIrAHU3ALUJA EBPOINCKOI 3ABOA 3A MNATEHTE
Cekuumja 1
OnwTa nuTamwa
Mpasuno 8.

Knacudmkaumja nateHaTta

EBponcku 3aBog 3a naTeHTe KOPUCTY Krnacudukaumnjy HasegeHy y unany 1. Ctpacbypuukor
cnopasyma o MehyHapoaHoj knacudukauuju nateHaTta of 24. mapta 1971. rogvHe, y
AarbeM TeKCTy HaBe[leHy kao MehyHapoaHy Knacuduvkauujy.

MpaBuno 9.

AaMuHucTpaTUBHa CTPYKTypa EBponckor 3aBoaa 3a naTeHTe

(1) EBponcku 3aBoa 3a naTeHTe aAMUMHUCTPATMBHO Ce [EeNv Ha reHepanHe aupekuuje
KojumMa Cy AOOEerbeHU OAceuy npeumsmpany y ynaHy 15. U ycrnocTaBIbeHo je npyxahe
ycryra koje ce 6aBe nNpaBHUM NUTambUMa U MHTEPHOM aaMUHUCTPaLMjoM 3aBoda.

(2) CBakoM reHepanHoM AMPEKUMjOM PYKOBOAM jedaH noTnpeacedHuk. HakoH
npubaBrbawa MULLIbEeHa NpeaceaHuka EBponckor 3aBoga 3a naTeHTe, YnpaBHU caBeT
CBOjOM OAJ1YKOM MMeHyje NoTnpeaceaHuKe 3a reHeparnHe gupekuyje.

Mpasuno 10.

O.CIFOBOPHOCT oAcekKa 3a npujeM n ogcekKka 3a ncnutmBamwe

(1) Opcek 3a npujem je OAroBopaH 3a WCMUTUBaHkE MNogHecaka W UCNUTMBaHE
ncnywaBarwa opmManHux ycrioBa eBporcke npujaBe naTeHTa JOK OACEK 33 UCMUTUBaHE
nocTaje OAroBOpaH 3a WCMUTKMBAaH€ €BPOMNCKMX NpujaBa NaTteHTa Ha OCHOBY unaHa 94.
ctaB 1.

(2) Ha ocHoBy unaHoBa 3. 1 4. oAceK 3a MCMUTMBarE OArOBOPAH je 3a MUCMNUTMBame
€BPONCKUX NpujaBa nateHTa y cMucny ynaHa 94. ctaB 1. o4 TpeHyTka Kafa ce nogHece
3axTeB 3a UCMUTUBaHE.
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(3) AKo je 3axTeB 3a UCnNUTMBakE MNOLHET NPEe HEro LUTO Ce eBPONCKN peLlepLUHM N3BELUTA]
ynyTn nogHocuouy npujaBe, Oacek 3a ucnntmBawe he, Ha ocHoBy cTaBa 4. Gutn
oAroBopaH of TpeHyTka kaga EBponcku 3aBof 3a naTeHTe NpuMU MHAMKAUWjY Y CMUCHy
npasuna 70. cTas 2.

(4) Ako ce 3axTeB 3a MCMUTMBawE MNOAHECE Npe Hero LWTO je €BPOMNCKU peLuepLUHU
n3sewTaj ynyheH nogHocuoLly rnpujaeBe, U ako ce nogHocuray, npujaee ogpekHe cBora
npaea Ha ocHoBy npasuna 70. ctaB 2. Ogcek 3a ncnutnBawe he 6uTM ogroBopaH oa
TPEeHyTKa KaZla ce peluepLUHM U3BELLTaj noLarbe NoAHOCUOLYY npujase.

Mpasuno 11.

MNopena nocnoBa oaceuuma y NpBOj UHCTaHLMU

(1) TexHuykM KBanMUKOBaHM UCMMTUBAYN KOjU page Kao YnaHOBW OACEKa 3a peluepLu,
ncnuTuBawe UNN onosvumjy goaerbyjy ce avpekumjama. lNpencegHuk EBponckor 3asoga
3a naTteHTe pacnopefyje nocrnoBe Ha Te Aupekumje CcxogHO MehyHapoaHO]
Knacudukaumju.

(2) Mpepcegnnk EBponckor 3aBoga 3a naTteHTe MOXe MPEeHeTU W HOBE OY)XXHOCTM Ha
cnyxby 3a npujem npujaBa, oAceke 3a pelueplle, oAceKke 3a MUCMUTUBaHE, OACeKe 3a
onosvumjy 1M npaBHW oAceKk noped AOYXHOCTU KOje Cy MM MOBepeHe Ha OCHOBY OBe
KoHBeHUuje.

(3) MpencenHuk EBponckor naTeHTHOr 3aBoda MOXe CRyKOeHULUMMa KOjU HUCY TEXHUYKU
MM NpaBHO 06pa3oBaHN UCNUTUBAYM, HANOXUTU Aa obaBrbajy NOCnoBe N3 HaANEXHOCTU
ofceka 3a pellepll, OAceKa 3a UCNWUTMBaHE UMM OACEeKa 3a Ono3uuMjy, YKOINUKO TK
MOCINOBM TEXHWUYKM UMW NPaBHO HE NpeacTaBrbajy TeLkohy.

Cekuumja 2
OpraHusauuja xxanb6eHor Beha n Benukor xan6eHor Beha

MpaBuno 12.

(1) AyTOHOMHM oOpraH y OKBUpPY OpraHusauuoHe jeauHuue obyxeaTa anbeHa Beha
(MpencegHmwTBo XanbeHnx Beha) M cacToju ce of NOTNpeAcedHVKa 3afyXeHor 3a
XanbeHa Beha, Koju paan Kao npeacepasajyhu n gBaHaecT ynaHoBa xanbeHunx seha, oa
Kojux cy wecT npeacenasajyhu, a wecT gpyry YnaHosw.

(2) Cen unaHoBu npeacegHuwTBa OGupajy ce of cTpaHe npeacenasajyhmx m ynaHosa
XanbeHnx Beha Ha paBe pagHe roguvHe. AkO ce He Moxe noctuhm nyH cacrtas
npegceqHUWTBA, NpasHa MecTa MonywaBajy Ha3Ha4YeHO HajcTapuju npeacegHuum u
Y1aHOBM.

(3) MpeacepHnwTBO YycBaja MOCMNOBHMK >kanbeHux Beha W MNOCMOBHWMK 3a M36op M
noctaBrbete 4naHoea. [lpegcegHuwTBo he parbe caBeToBaTM nNoTnpeacedHuka
3afyxeHor 3a xanbeHa Beha y nornegy nutama Koja ce Tudy AenoBaka xanbeHux seha
yonwiTe.

(4) Mpe noyeTKka cBake pagHe roavHe, NPeAcedHVLTBO, NPOLUMPEHO Tako Aa YKibydyje
cBe npeacepasajyhe, pacnogenuhe AyXHoCcTM anbeHum Behuma. Y MCTOM cacrtasy,
oanydvmBahe o cykobuma y nornegy pacnogene AyXHoOcTM u3melly gBa wnu Buwe
xanbeHunx Beha. NpowmnpeHo npeacegHUMWITBO MMeHoBahe pedoBHE YITaHOBE M 3aMEeHUKe
pasnuunMTnx xanbeHnx seha. Ceu 4naHoBu >xanbeHor Beha mory 6GuTn MMEHOBaHWM Kao
ynaHoBM BuLWeE of jeaHor xanbeHor Beha. OBe mMepe Mory, kaga je HeonxoAaHo, Aa ce
N3MeHe TOKOM pagHe roguHe.

(5) MNpencegHMLITBO MOXe Oa AOHECce OAfyKy ako je MPUCYTHO HajMake MeT H-eroBux
YyrnaHoBa; OHO Mopa Aa YKbydyje MnoTrnpeacefdHWka 3agdyXeHor 3a kanbeHa Beha unu
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HEroBor 3ameHvka n npeacenasajyhe apa xanbeHa Beha. Kaga ce pagu o 3agauuma
HaBedeHuM Yy cTaBy 4. Mopa BUTY NPUCYTHO OeBeT YnaHoBa, YKibydyjyhn notnpegceaHunka
3agyxeHor 3a xanbeHa Beha vnu HeroBor 3aameHuka u npepcenasajyhe Tpu xanbeHa
Beha. Opanyke ce pgoHoce BehnHOM rnacoBsa, Yy Ccnydajy W3sjeAHavyeHOCTUM [nacosa,
npencenasajyhn nnv weros 3aaMmeHuk umahe oanydyjyhu rnac. YsgpxaHu ce He cmartpajy
rnacosvma.

(6) YnpaBHM caBeT MOXe Aa Jodenu AYXHOCTWM Ha OCHOBY urnaHa 134a ctaB 1(u)
xan6eHum Behunma.

Mpasuno 13.

MnaH pacnogene nocna 3a Benvko xan6eHo Behe u ycBajawe
NOCrOBHMKA

(1) MNMpe noyeTka cBake pagHe roguvHe, YnNaHoOBM BeNUKOr anbeHor Beha umeHoBaHU Ha
OoCHoBY 4YnaHa 11. ctaB 3. umeHoBahe pefOBHe 4naHOBE N 3aMEHUKe 3a BENNKO XanbeHo
Behe y NOoCTynKy Ha oCHOBY unaHa 22. ctaB 1(a) u (6) n peaoBHe YNaHOBE N 3aMEHUKe, Y
MOCTYMKY Ha OCHOBY YnaHa 22. ctas 1(u).

(2) YnaHoBu Benukor xanbeHor Beha nMeHoBaHM Ha OCHOBY 4YnaHa 11. ctaB 3. ycBojuhe
MOCIOBHMK O pagy Benvkor xanbeHor Beha.

(3) Oanyke o nuTawMma HaBedeHUM y cTaBoBMMa 1. n 2. MOry ce OOHETU caMO ako je
NPUCYTHO HajMake NeT YnaHoBa, yYkby4yjyhu n npeacenasajyher senukor xxanbeHor seha
NN HEroBOr 3aMeHnKa; y criyyvajy nsjegHayeHoCcTy rrnacosa, npeacegasajyhu unv Heros
3aMeHUK nmajy oanydyjyhu rnac. YsgpxaHu ce He cMmaTpajy rnacosuma.

Apyrv Aeo
NMPOMUCK O CNPOBOBKEWY APYIrOrr AENA KOHBEHUWJE

MNasal
NMOCTYNAKY CITYHAJY HEOOCTATKA NPABA NOAHOCUOLA NMPUJABE
Mpasuno 14.

MupoBake nocTtynka

(1) Ako Heko Tpehe nuue nogHece Aoka3 Aa je NOBerno MOCTynak NpoTUMB nogHocuoua
npujaee, y KojeM Tpaxu oaslyKy y CMucCny 4raHa 61. ctaB 1. oHOa nocrtynak 3a npusHame
npasa Mupyje, ocum ako To Tpehe nuue He caonwTn EBpornckoM 3aBoay 3a nateHTe y
NUCMeHoj bopMKn CBOj MpuUCTaHak 3a HacTaBrbake MnocTynka. lNpucTaHak je HeomnosuB.
MehyTum, nocTynak 3a npu3HaBake He MoXe ce 00ycTaBuTu nNpe objaBrbMBarba eBpPONCcKe
npvjase naTteHTa.

(2) Ako ce nogHece Ooka3 Oa je AOHeTa KOHayHa offyka y cMucny unaHa 61. ctas 1.
oHpa EBponcku 3aBog 3a naTteHTe caonwiTaBa NOLHOCKMOLY NMpujaBe v ApYrMM cTpaHkama
Aa he ce nocTynak 3a npu3Hakwe MpaBa HACTaBUTM Ca [AHOM HaBEAEHVMM Yy TOM
caonwTeny, OCUM ako je, npema 4nady 61. ctaB 1. Tayka (6), nogHeTa HOBa eBponcka
npujaBa nNaTteHTa 3a CBe Ha3HayeHe OpXXaBe YroBOpHuLUE. YKONMKO je oasiyka AoHeTa y
KopucT Tpeher nuua, oHaa ce NoCTyrnak He CMe HacTaBuUTK Mpe UCTeka Tpu mMeceua of
AOHOLLEHa KOHaYHe oanyke, ocum ako Tpehe nuue He nogHece 3axTeB 3a HacCTaBibake
MOCTYynKa.
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(3) Oanykom O MupoBaky MOCTyMKa 3a NpuU3Hake npasBa, MAW KaCHUjOM OAJSTYKOM,
EBponckn 3aBof 3a naTeHTe MoXe YTBPAUTM OaTyM Yy KojeM HamepaBa [a HacTasu
NnocTynak 3a npusHawe npasa Koju je nokpeHyo, 6e3 o63upa Ha cTawe HauuoHanHor
NocTyrnka MOKPeHYTO Ha ocHoBy cTaBa 1. Taj pok Mma ce caonwtntn Tpehem nuuy,
NOAHOCUOLY W eBeHTyanHuMm cTpaHkama. AKO ce 0o Tor poka He obe3beaun gokas aa je
JoHeTa KoHayHa oanyka, EBponckn 3aBo 3a naTeHTe MoXe HacTaBUTU CBOj MOCTyNaKk.

(4) Ceu pokoBM OCMM OHMX 3a Nnahakwe TakCu 3a ofpXahe MnpaBa Koju TEKy Yy Bpeme
MUpOBaka MOCTYMKa, Npeknaajy ce TUM MUpoBakeM. Heucteknu geo poka nodmkwe Aa
Teye oA AaTyma HacTaBka noctynka. MehyTtum, pok koju Tpeba aa Teye nocne HacTaBka
TaKBOr NOCTynNKa He cMe BT MakK 04 ABa Mecela.

Mpasuno 15.

OrpaHuuetse y norneay noerayela eBpoOncke npujaBe naTeHTa

Op paHa kaga Heko Tpehe nuue nogHece Aoka3 [a je MOBENO HauMOHANMHM NocTynak 3a
npusHakwe npaea, Ha ocHoBy npasuna 14. ctas 1. na o AaHa kaga Esponcku 3aBopj 3a
naTeHTe HacTaBu MOCTYMakK 3a npu3Hake npasa, He cMe ce NoByhu HM eBponcka npujasa
naTeHTa, HM Ha3Hayehe OpKaBa yroBopHULLA.

MpaBuno 16.

MocTtynak Ha ocHOBY 4rnaHa 61. ctaB 1.

(1) Jlnue koje nma npaBo Ha Mpu3Hake eBPONCKOr NaTteHTa Moxe Aa WUCKOPUCTU MpaBHe
nekoBe Ha OCHOBY 4naHa 61. ctas 1. ako

(@) TO yumHn npe ucTeka poka o4 TpM Meceua MOoWTO je AOHeTa KOoHayHa ofJfiyka o
npusHaky oBnawhewa, u

(6) eBpornckn NaTeHT joL YBEK HWje Npu3HaT.

(2) TakBn npaBHM NEKOBM MPUMEHYjy Ce CaMO 3a ApXaBe YroBOPHWLUE HasHayeHe y
€BpOMNCKOj NpujaBu NaTeHTa y KojuMa je oAanyka AoHeTa Wnv npusHata unu mopa butu
npusHaTa Ha ocHoBy [1poTokona o npusHamwy.

Mpasuno 17.

NMopHoweHwe HOBe eBpONCKe NpujaBe nateHTa oA cTpaHe oBnawheHor
niua

(1) Ako nuue KojeM je NMpaBOCHaXXHOM OAJTYKOM MPU3HaTO npaso Ha Aobujake eBponckor
naTeHTa nogHece HOBY €BPONCKY MpujaBy naTeHTa npema 4vnaHy 61. ctae 1. Tauka (6)
OoHOa ce, ca JaHOM MnofdHOLWeHwa HOBE €BPOriCKe MNpujaBe naTteHTa, paHuja eBporcka
npuvjasa naTeHTa cmaTpa NoBy4eHOM 3a ApXaBe YyroBOPHULE KOje Cy HasHayeHe y h0j, 1y
KOjuMa je nomeHyTa oanyka JOHeceHa unu npusHaTa, unv mopa 6uTn NnpusHaTa Ha OCHOBY
lMpoTokona o npusHamwy.

(2) 3a HOBY eBponcKy NpujaBy NnateHTa NOTPeBHO je y poKy o Mecel, AaHa HAaKOH HeHor
nodHoLWeHa ynnaTuTu Takcy 3a npujaBy M Takcy 3a pewlepll. AKO Takca 3a npwujasy vnu
Takca 3a pelepLu Huje 6naroBpemMeHo nnaheHa, npujaBa ce cMaTpa NoBYYEHOM.

(3) Takce 3a Ha3HayeHe MOpajy ce NNaTUTU y POKy Of LIEeCT MeceLuun o AaTyma kaga ce y
EBponckoM naTteHTHOM rnacHuKy HaBege o6jaBa €BPOMNCKOr peluepLluHor u3selluTaja
cauyvkseHor 3a HoBy npwujasy. MNpumersyje ce npasuno 39. ctasosu 2. n 3.
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MpaBuno 18.

OennmunyHo npeHowemwe npaBa Ha €eBPONCKUN NaTeHT

(1) Ako je koHa4yHOM oanykom yTBpheHO Aa je HekoM Tpehem nuuy NpuM3HaToO NpaBo Ha
Nnpu3HaHke eBPOrCKOr naTeHTa camo 3a jedaH Aeo npeameTta cagpXXaHor y npBOOUTHO]
€BPONCKOj NpujaBM nateHTa, oHAa ce Ha Taj 4eo npumMeksyje unaH 61. n npasuna 16. n 17.

(2) Y cnyyajy notpebe, npBobuMTHa eBporncka npujaBa nateHTa mMopa fa CaapXu, 3a
Ha3HayYeHe ApXaBe YroBopHULE, y Kojuma je ognyka goHeTa Uinm npusHata unm mopa outu
npusHaTa Ha ocHoBy [1poTokona O npu3HaBaky, NAaTeHTHE 3axTeBe, ONUC N LPTEXE KOoju
CYy pasnuunTun 04 OHUX 3a Apyre HasHa4YeHe apXxase.

Mae.alll
HABOBHEHE NPOHAJIA3AYA
Mpasuno 19.

HaBohene npoHanasaua

(1) Y 3axTeBy 3a npu3Hare eBpOrCKOr NaTteHTa Mopa Aa ce HaBeAe npoHanasay. Ako,
mMehyTuMm, nogHocunay rnpuvjase Huje npoHanasad, Unu Huje jeauHu npoHanasad, oHaa ce
3axTeB ca HaBoheweM npoHanasada nogHocu y nocebHoM AoKyMeHTy. Hasohewe mopa
cagpxaTtu npesvmMe, UMe 1 NyHy afpecy npoHanasava, Kao 1 u3jaBy HaBefeHy y ynaHy 81.
N HOCUTW MOTNWNC NOAHOCKOLA NpujaBe Unn 3acTyrnHukKa.

(2) EBponcku 3aBopg 3a NnaTeHTe He UCMUTYje MCNpPaBHOCT HaBoheHa NpoHanasaya.

(3) Ako nogHocunal npwujaBe HuWje npoHanasadv, WM Huje jedvHU npoHanasad, oHpaa
EBponckn 3aBoj 3a naTeHTe caoniiTaBa HaBedEeHOM MnpoHanasady nogartke cagpxaHe y
AOKYMEHTY O H-eroBoM HaBofewy 1 crefehe nogatke :

(a) 6poj eBponcke npujaBe NaTeHTa;

(6) maTym nogHoLWeEHa eBPONCKe NpujaBe naTteHTa W, ako je 3axTeBaH NpUopuTeT, AaTyM,
ApxaBy 1 6poj paHuje nogHeceHe npujase;

(1) MMe nogHocuoua npujaee;
(@) Ha3uB npoHanacka;
(e) Ha3Ha4eHe gp>xaBe YyroBOpHULE.

(4) TlNopgHocwnay npuwjaBe WM nNpoHanasady He MOry W3BOAUTM HUKaKBa MpaBa W3
nponyLwiTata AOCTaBIbaka CaonwTewa npema ctaBy 3. UNM M3 rpeluaka cagpkaHux y
Hemy.

Mpasuno 20.

O6jaBa HaBohjewa NpoHanasaya

(1) JNlnue HaBepeHo kao npoHanasay 6uhe HasHayeHo y objaBrbEHOj €BPOMCKOj NpujaBu
naTeHTa u y eBPOMNCKOM MAaTEHTHOM CMMCY Kao MpoHanasay, OCMM ako OH He 0bGaBecTu
EBponckv 3aBog 3a naTteHTe y nuMcMeHoj hopmy Oa ce ogpude cBor npaBa da byge
HaBeaeH.

(2) CtaB 1. ce mopa npumeHUTK Kaga Heko Tpehe nuue nogHece EBponckom 3aBoay 3a
naTeHTe NpaBOCHaXHY OAJYKY M3 KOje MpoM3nasun Aa je nogHocunay, npyjaBe unm Hocunaw,
naTeHTa QyXaH fa wera HaBeae kao NpoHanasava.
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MpaBuno 21.

WUcnpaeka y HaBoljerwsy NpoHanasava

(1) HeucnpaBHo HaBohehe MpoHanasava Moxe OMTU MCMpaBfbEHO CamMO Ha 3axTeB U
caMO y3 MpucTaHak nmua Koje je norpeLuHo HaBe[eHO Kao fnpoHarnasay v ako je 3axTes
nogHena Ttpeha cTpaHa, y3 npuctaHak nogHocuoua MpujaBe WnNn Hocuoua naTeHTa.
Mpasuno 19. ce npumeryje mutatis mutandis.

(2) Ako je y EBponcku pervctap naTeHaTta yHeT HEUCMPaBHO HABEAEH NpoHanasay unm je
ncTo HaBohene objaBrbeHo y EBponckoM naTeHTHOM BunTeHy, Tamo he 6uTn 3abenexeHa
nnu objaBrbeHa 1 UCMpaBka UM NOHWLLTAj TOr NofaTka.

naga lll
YNUC NPEHOCA MNMPABA, JINLUEHUMN U OPYTUX NMPABA
MpaBuno 22.

Ynuc npeHoca npaBa

(1) CBaku npeHoc eBporcke npujaBe nateHTa ynucyje ce y EBponcku perncrap nateHata
Ha 3axTeB 3auMHTEpecoBaHe CTpaHe, ako ce MOAHECY OOKYMEHTa Koja npyxajy Aokas 3a
TakaB NnpeHoc.

(2) 3axTeB 3a ynuc cmaTpa ce nogHeTUM ako je nnaheHa agMuHUCTpaTMBHa Takca. OH
Moxe 61T ogbujeH camo ako HUCY UCMYHEHW YCNOBY NpeaBuheHn y ctaBy 1.

(3) Ceaku npeHoc npaBa Aenyje y oaHocy Ha EBponcku 3aBoj 3a naTteHTe Tek of AaTtyma
npuvjema OOKyMeHaTa HaBefeHux y ctaBy 1. M camo y oBGUMy KOju mpousnasu u3 Tux
[OKyMeHaTa.

MpaBuno 23.

Ynuc nmueHum n APYyrux npaea

(1) MpaBuno 22. ctasoBu 1. U 2. npumemwyjy ce mutatis mutandis Ha peructpaumjy
npusHaTor npasa WNM NPeHoC nuueHUe, Kao M Ha YNUC KOHCTUTyucawa Wnu npeHoca
npasa in rem y norrneny eBporicke npujaBe naTeHTa, U Ha cBa CpeacTea CrnpoBohena
npasa Koja yTu4y Ha Taksy npujasy.

(2) Peructpauunja Ha ocHoBy cTaBa 1. MOHWULITABa Ce Ha 3axTeB, y3 KOju cCe npunaxy
AOKYMEHTa Koja npyxajy [Aoka3 [a je npaBO MCTEKNO WM Ha OCHOBY M3jaBa Hocuoua
npaBa o TOMe Aa je carnacaH ca noHuwTajeM Tor pernctposamwa. NpaBuno 22. ctas 2.
npumMmersyje ce mutatis mutandis.

MpaBuno 24.

Moce6GHM Nnogaum 3a ynuc nuueHum
JInueHua Be3aHa 3a eBpONCKM NaTeHT Mopa ce ynucatn y EBponcku peructap nateHara:

(a) kao mckbyuMBa nNuueHUa, YKONUKO MOAHOCMNaL npujase n npubasunal nuueHue To
3axTeBajy;

(6) kao noa-nuueHua kaga je ycTynfbeHa of cTpaHe npubasBuoua nuvueHue 4unja je
nvueHua ynucaHa y EBponcku perncrap nateHara.
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MaesalV
NOTBPOA O U3JIATABY
MpaBuno 25.

MotBpAaa o usnarawy

MNoaHocunal npujaBe Mopa, y poKy oA YeTvpu MeceLla of NnoAHoLleHa eBporcke npujase
naTteHTa, Aa nogHece noTepAy NOMeHyTy y unaHy 55. ctas 2. kojy

(a) 3a Bpeme usnoxbe, n3gaje opraH HagnexaH 3a 3aWTUTY MHOYCTPUjCKE CBOjUHE Ha TOj
N3NoXou;

(6) roe ce noTephyje Aa je npoHanasak TaMo 3aucta 61o M3noxeH;

(LI,) M garbe ce HaBoAu OaH OTBapaka nsanoxbe u, ako je npoHanas3ak MU3noxeH nocne
OoTBapaka n3noxobe, MOpa ce HaBeCTU U OaH NpBOr n3rnaraka,

(8) n npaheH je waeHTMdUKAUMjOM nNpoHanacka Koja je oBepeHa OA CTpaHe rope
HaBeJeHor opraHa.
MasaV
NMPOHAINACUU U3 OBJIACTU BUOTEXHOJTOINJE
MpaBuno 26.

OnwTa npaBuna v gedHnUUmje

(1) 3a eBponcke npujaBe nateHata M NaTeHTe KOju Ce TUYy NpoHanasaka u3 obractu
BruoTtexHonoruvje, peneBaHTHe oapeabe oBe KoHBeHUMje ce NpUMemsyjy U Tymade y cknagy
ca ogpenbama ose rnase. [upektuea 98/44/EC op 6. jyna 1998. rognHe O npaBHOj
3alWTUTM NpoHanasaka M3 GuoTexHonornje Mopa ce KOPUCTUTU Kao AOMYHCKO CpeACTBO
Tymaveka.

(2) “BbuoTexHonowkn npoHanacun” cy npoHanacum Koju ce Tu4dy npou3Boda Koju ce
cacToju og wnu cagpxku OGuonowkn martepumjan wunu of NOCTynka MyTeM Kojera ce
Guornowkn matepmjan nponssoaun, obpahnyje nnu KOpmcTK.

(3) “bronowkn matepujan” 3Haum CBaku maTepujan Koju cagpku reHeTcke nHgopmaumje um
Koju je cnocobaH aa ce penpoaykyje unu aa yae penpogykosaH y 6M0NoLWKOM CUCTEMY.

(4) “burbHa copTa” 3Haum rpyny Gurbaka ca jeAUHCTBEHOM O60TaHWYKOM TaKCOHOMMWjOM
HajHWXer No3HaTor paHra, Yuja rpyna, 6e3 o63vpa Ha To ga Ny cy y NOTNYHOCTW UCMYHEHU
yCIoBW 3a npusHakwe burbHe copTe, Moxe GuTtu:

(@) pedmHMcaHa u3pa3oM KapakTepucTuka koje cy pesyntaT JdaTor reHotuna wnm
KOMOGWHaLUMjOM reHoTMMNoBA,

(6) pasnukyje ce op gpyre GurbHe rpyne mspaxaBaweM HajMawe jegHe of MOMEHYTUX
KapakTepucTumka, u

(Ll,) cmaTpa ce jeLI,I/IHI/ILI,OM C O63I/IpOM Ha NoAeCHOCT Aa Ce pa3MHOXaBa HeNnpoMeHeHa.

(5) Moctynak 3a npou3Boaty OWUrbaka UM KUBOTMHA j€ CYLUTUHCKM OMONOLLKM ako ce
cacToju y LenvHn og, NpUPOaHKMX NojaBa kao LUTO Cy YKpLUTake Unv cenekuuja.

(6) “MukpobuonoLlkM noctynak® 3Haynm CBakM MOCTYNaK KOju yKrby4yje MUKPOOMOMOLLKE
Martepujane unu je Ha kbuUMa U3BeJeH UM nx uma Kao nocrieguuy.
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MpaBuno 27.

MI/IKpOGVIOﬂOIJ.IKVI npoHanacuu KOjVI ce Mory WTtTnTuTKn NaTeéHTOM
BbuoTexHonoLwkn npoHanacun ce TaKOF]e MOry WTUTUTU NMAaTEHTOM akKo Ce TU4y:

(@) OGuonowikor maTtepujana Koju je u3onoBaH W3 CBOr MPUPOLHOr OKpYyXea Wnu
Npoun3BeAeH HEKUM TEXHUYKUM MOCTYMKOM YakK M aKo Ce NPeTXOAHO jaBrbao Y NPUMpPOAMK;

(6) Burbke UNK XMBOTUHE, AKO TEXHUYKA U3BOASBUBOCT MpOHanacka HuWje orpaHuyeHa Ha
nojeanHauHy GUIbHY UNW XXUBOTUHSCKY BPCTY;

(Ll,) MI/IKpOﬁI/IOJ'IOIJJKI/I nnnm Opyrm TexXHUYKn noctynak, wurin npoun3eon D,O6I/IjeH TaKBUM
NOCTYMNKOM KOjVI HI/Ije OMIbHA UMK XXKNBOTUHCKA BpCTa.

MpaBuno 28.

U3y3eum oa naTeHTMOGUIHOCTH

Ha ocHoBy unaHa 53(a) eBponckum nateHTM Hehe ce npu3HaBaTyM 3a OMOTEXHOMNOLLKE
npoHanacke Koju ce, nocebHo, Tudy cneaeher:

(a) nmocTynaka 3a KnoHupawe Ibyackmx buha;
(6) nocTynaka 3a NPOMeHY reHeTCKOr MaeHTMTeTa repMMTUBHNX henuvja rbyackmnx ouha;
(1) kopuwhera rbyackor eMOpPUOHA Y MHAYCTPUJCKE NN KOMEPLMjanHe CBPXE;

(o) nocTynka 3a NPOMeHyY reHeTCKOr UAEHTUTETA XXMBOTUHA Koje he UM BepoBaTHO HaHETU
naTiwy 6e3 3Ha4yajHe MeaMUMHCKE KOPWUCTU 3a YOBEKA WUIM KUBOTUHY, KAO U XKUBOTUHE
Koje Cy pe3ynTaT TakBUX NocTynaka.

Mpasuno 29.

l'by.qcxo Teno n kberosu erfieMeHT1

(1) Jbyacko Teno, y pasnuunTom CTtagvjymy CBOr hopMupara 1 pasBoja U jeaHOCTaBHO
oTKpuhe jeqHor of HEeroBux enemMeHarta, ykby4yjyhn cekBeHuy unum aenmMmmnyHy CekBeHuy
reHa, He MOXe YMHUTU NPOHANCKe Koju ce MOry LWTUTUTU NaTEHTOM.

(2) Hekn enemMeHT 130M0BaH M3 JbyACKOr TeNa UM Ha ApYrM HAYMH NPOU3BEAEH MyTeEM
HeKOr TEXHUYKOr MOCTYrKa, YKbydyjyhy cekBeHue Unn OenvMUYHE CeKBEHLE reHa, MoXe
YMHUTM MpoHanasak Koju ce MoXe LWTUTUTU MaTEeHTOM, YaK U aKo je CTpyKTypa Tor
eneMeHTa UaeHTUYHa OHOj Of NPUPOLHOr eNeMeHTa.

(3) WMHoycTpujcka npuMeHa CeKBeHLe Wnu JOenUMUYHEe CeKBeHLEe reHa mopa 6uTu
OTKpPUBEHA Y NpUjaBn NaTeHTa.

Mpasuno 30.

3axTeBM 3a eBpONCKe NpujaBe nateHaTa Koje ce ogHOCce Ha
HyKNeoTuaHe 0QHOCHO aMUHOKUCESTMHCKE CeKBEHLe

(1) Ako ce HykneoTMgHe UNU aMMHOKUCENNHCKE CeKBEHLe OTKPUBAjY Y €BPOINCKOj NpujaBu
naTteHaTa, onvic npujaee Mopa cagpxaTu Monuc CEKBEHLM KOju je y ckraay ca npasunuva
Koja je oppeavo npeacedHvk EBponckor 3aBofja 3a naTeHTe 3a CcTaH4apav30BaHO
npeacTaBrbate HYKIeoTUOHUX UMM aMUHOKUCEITMHCKUX CEKBEHLIN.

(2) NMonuc cekBeHUM NOAHET Nocre gaTtyMa NoAHoLEeHa NpujaBe He YMHM e0 onuca.

(3) Kapa nogHocunal, npujaBe HWje NOAHEO NOMUC CEKBEHUM y CKNagy ca 3axTeBuMMa Ha
OCHOBY CcTaBa 1. Ha JaH noAHowewa rnpujase, EBponckn 3aBof 3a nateHTe he nossaTu
nogHocuoua rnpujase [a [OCTaBM TakaB MOMUC CEKBEHUM W nnatuM Takcy 3a KacHo
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pocTaerbake. AKO nogHocunay npujaBe He nogHece 3axTeBaHW MOMUC CEeKBEHUM U He
nnaTh Takcy 3a KacHO [OCTaBIbake Koja ce TPaXu y poKy Of ABa Meceua rnocre Taksor
nosuea, npujaea he 6utn ogbujeHa.

Mpasuno 31.

HenoHoBake Guonowkor Matepujana

(1) Ako npoHanasak obyxeata ynoTpeby 6uorolwikor matepujana wnuM ce OAHOCU Ha
Guonolwku martepwujan, Koju Huje AOCTynaH jaBHOCTU U KOjU Ce He MOXe onucaTtum y
€BpOMNCKOj MpujaBy naTeHTa Ha TakaB HayuH ga omoryhaBa ga npoHanasak u3Bene
npoceyvaH CTpyyrak u3 ogrosapajyhe obnactu, npoHanasak he ce cmaTpaty OTKPUBEHUM
Kao LWITO je nponucaHo y YraHy 83. ako ce ncnyHu cnegehe:

(a) ysopak Guonowkor matepujana je OenoHoBaH Yy NPU3HaTOj] AENO3UTHO] UHCTUTYLUMK
nog WCTUM YyCrnoBMMa KakBu Cy HaBegeHun Yy byaumnewTtaHckom cnopasymy o
mMehyHapogHOM NMpu3Haky Aeno3uTa MUKpOOpraHusama y CBpxe MOCTynka nateHTupaka
oA 28. anpuna 1977. roguHe, HajkacHWje 0O AaHa NOAHOLEeHa npujaBe naTeHTa;

(6) npujaBa kakBa je nogHeTa Mnpyxa TakBe 3HayajHe MHdopmaumje Koje cy OOCTyrnHe
nogHocuoLuy npujaBe a TUYy ce KapakTepuctuka GuonoLikor Matepujana;

(1) Aeno3uTHa MHCTUTYUMja 1 Bpoj 3a NpUCTynake AenoHOBaHOM BMONOLLKOM mMaTepujany
Cy HaBe[ileHu y npwujasu, n

(8) kapa je Guonowkn MaTepujan 4enoHOBaro Nnuue Koje Huje nogHocunal, npvjase, MMe U
agpeca nvua Koje je M3BpLIKUNO AernoHOBakwe Cy HaBedeHW Yy npujaBu M NOJHOCK ce
AOKymMeHT EBponckom 3aBoay 3a nateHTe rge ce o6e3behyjy gokasu ga je nuue koje je
M3BPLUMIO AENoHOBake MaTepujana OBfacTUno nogHocuoua npujase ga ce no3oBe Ha
AenoHoBaHM OWONOLWKM MaTepujan Yy npujaBu W ga je gano cBoj 6e3pe3epBHU U
Heono3nBW NpUCTaHak Aa ce AernoHOBaHW MaTtepujan CTaBu Ha yBUA jaBHOCTW y Cknagy ca
npaswunom 33.

(1) Undbopmauumje HaBegeHe y cTasy 1(u) n (8) Mmory 6uTh nogHeTe:

(@) y poky oa 16 meceun of AaTyma MoAHOLLEHA NPUWjaBe, UK, ako je 3aTpaxeHo NpaBo
NpBEHCTBA, Nocrne aatyma NpBeHCTBa, OBaj Nepuos cMatpa ce UCMOLITOBaHUM ako ce Ta
MHpopMaumja caonLwT NPe OKOHYaHKka TEXHUYKMX Npunpema 3a objaBy eBporcke npuvjase
naTeHTa;

(6) oo paHa nogHowera 3axTeBa Ha OCHOBY YnaHa 93. ctas 1(6);

(W) y poKy oA mecel AaHa nowTo je EBponcku 3aBoj 3a naTteHTe caonwTuo NogHocuoLy
npvjase Aa NocToju NPaBo yBMAa y Crnce Ha ocHoBy YnaHa 128. ctas 2.

Pok koju ce npumemsyje je oHaj koju he npeu ga uctekHe. Caonwterwe oBe MHOpMaumje
cmatpahe ce kao ga je aat 6e3pesepBHM 1 HEOMO3MBW NPUCTaHaK nogHocKoLa npujase Aa
ce AenoHoBaHM OMONOWKM MaTepujan CTaBM Ha pacnonarawe jaBHOCTM Yy CKrnagy ca
npaswunom 33.

Mpasuno 32.

CTpyyHoO peLuiere

(1) Do 3aBpweTka TeXHUYKMX npunpema 3a o6jaBy €BpONCKe MpujaBe naTeHTa,
nogHocunay npujase moxe Aa obasecTtn EBponckv 3aBoj 3a nateHTe ga:

(a) cee oo objaBrbuBara 0obaBelLTEHA O NPU3HaHY €BPOMNCKOr NaTeHTa, unu, Kkaga ce To
MOXe MPUMEHUTH;

(6) pBageceT roguHa nocne gaTyma NoAHoLeHa npujaBe, ako je npujaBa oabujeHa nnm
noBy4eHa UM ce cMaTpa NoBYYEHOM
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Ha OCHOBY HaBoga Yy npaBuny 33. genoHoBaHu maTepujan he GUTM [JOCTynaH camo
CTaBIbakeM Ha yBUA y30pKa CTPyYHsaKy Kora je UMeHoBaro NnLe Koje yraxe 3axTes.

(2) Cnepehun mory 6UTM UMEHOBaAHU Kao CTPyYHaLu:

(a) cBako hmsm4dko nvue, No4 yCrioBOM Aa Nuue Koje je ynoxuno 3axteB 06e3beam aokas,
Kada noctaBSba 3axTeB, Aa je MMeHoBake 0400pno nogHocunal npujase;

(6) cBako (hM3MuUKO NULE Koje je MPU3HATO Kao CTpyYHak of CTpaHe npeaceaHuka
EBponckor 3aBofa 3a naTeHTe.

NmeHoBake Mopa 6uTtn npaheHo u3jaBoM CTpydhsaka y norneay nogHocuoua npujaee y
KOjoj OH yrnasn y noayxsaT npeasuheH npasunom 33. 6Guno Ao gatyma kKaga nateHT
NCTU4Ye y CBUM Ha3Ha4yeHUM Ap)xaBaMa unu, kaga ce npmjasa oabuje, nosy4ve nnm cmatpa
noBy4yeHOM, OO0 faTymMa HaegeHeor y ctaBy 1(6), npu 4emy ce nuue Koje nocTaesba
3axTeB cmaTpa TpehomM cTpaHoOM.

Mpasuno 33.

OocTynHocT GMornolikor Matepujana

(1) Bronowkn maTepujan genoHoBaH y cknagy ca npasurnom 31. 6uhe Ha pacnonarawy
Ha 3axTeB Guno Kor nuua of AaHa objaBe eBpoONCKe nNpujaBe NaTteHTa U CBakoM nuuy Koje
MMa npaBo yBuaa y cnmce Ha OCHOBY uYnaHa 128. ctaB 2. npe Tor gatyma. Ha ocHoBy
npasuna 32. Takea AOCTYNHOCT Ce CNPOBOAM U3gaBakeM y3opka bGuonolukor matepujana
nunuy Koje NoAHOCK 3axTeB (Y AarbeM TeKcy ,Tpaxunau®).

(2) MNomeHyTO u3gaBake MOXE Ce YYMHUTU CaMO ako Tpaxkunal Yy OAHOCYy Ha
nogHocuoua npujaBe WNKM HoOcMoL@ MaTeHTa He YMHM Ouonowku MaTtepujan wmm
Bronolwkn mMaTepujan M3BeAeH M3 y3opka AOCTYMHMM Tpehoj CTpaHu U ako KOPUCTU Ta)j
maTtepujan camMo y €eKCnepuMeHTanHe CBpXe, OO0 TpeHyTka kaja ce oabuje npujasa
naTeHTa WM ce MoBy4Ye, WM Ce cMaTpa MOBYYEHOM UMM Mpe Hero LUTO je €BPOMCKU
NnaTeHT UCTEKAO Yy CBMM Ha3HaYeHUM ApXKaBama, OCUM ako ce NMoAHocunal npujaBe unm
HOCUIay naTeHTa U3pUYnUTO He ofpekHy Te obasese.

ObaBe3a fga ce Kopucty OGMOMOLWIKM MaTepujan camMoO Yy eKCnepuvMeHTanHe CBpXe He
npuMemyje Ce YKONMMKO Tpakunal, KOpucTu GMOonoLwku maTtepujan Ha OCHOBY MpUHyOHe
nuueHue. TepMmnH ,NpuHygHa nuueHua“ Tpeba TymaumTn Tako Aa ykrbydyje ex officio
nYLUeHLEe 1 NpaBo Aa Ce KOpUCTe NaTeHTMpaHU NpoHanacuu y jaBHOM UHTEpecy.

(3) Y cmucny ctaBa 2. uasegeHn GUOMOLLKM MaTepujan 3HauyM CBakM Matepujan Koju joLu
yBeK rnokasyje kapakTepucTuke AenoHOBaHOr Matepujana Koje Cy of CYLUTMHCKOT 3Ha4aja
3a usBohewe npoHanacka. Ob6aBe3a Ha OCHOBY CTaBa 2. He crpevaBa AenoHOBahe
n3BegeHor GUONOLLKOr MaTepujana HEeONXo4HOr y CBpXe MOCTYMNKa NnateHTupama.

(4) 3axTteB HaBegeH y ctaBy 1. mopa ce nogHeTu EBponckom 3aBoay 3a maTeHTe Ha
dopMynapy Koju Taj 3aBoA npusHaje. EBpornckM 3aBog 3a naTeHTe oBepaBa Ha
dopmynapy ga je nogHeTa eBporcka npujaBa nateHTa Koja ce O4HOCU Ha [AernoHoBaH-e
Guornowkor matepujana n ga Tpaxunal, Unn CTpyYak Kora je OH HOMUHOBAO Ha OCHOBY
npasuna 32. nmajy nNpaBo da MM ce u3ga ysopak Tor maTepujana. [Mocne npusHakwa
€BPONCKor naTeHTa, 3axTeB ce Takohe Mopa nogHeTn EBponckom naTeHTHOM 3aBoay.

(5) EBponckn 3aBog 3a naTeHTe Warbe Konuvjy 3axTeBa, ca OBepoM npeasuheHoM y cTaBy
4, 0eno3nTHOj MHCTUTYLMjU U MOAHOCKUOLLY NpWUjaBe UIM HOCMOLLY maTeHTa.

(6) EBponcku 3aBog 3a nateHTe ob6jaBrbyje y cBoM CnyxGeHOM rnacHuky nucTy
AENO3NUTHUX MHCTUTYUMja U NPU3HATUX CTPYYH-aKa y cMmucny npasuna 31. oo 34.
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MpaBuno 34.

HoBo penoHoBawe Guonowkor Mmatepujana

Ako 6uorolwkn maTepujan AenoHoBaH y cknagy ca npasurnom 31. npectaHe ga 6yge
AOCTynaH y Npu3HaToj Aen0o3nTHOj MHCTUTYUMjKU, NPekns y OCTYNHOCTN cmaTpahe ce Kao
Aa ce Huje O0roaMo aKko Ce M3BpLUM HOBO [ernoHOBakwe TOr Marepujana y npuaHaToj
AEenN031THOj MHCTUTYLMjU NOA YCNoB/Ma NCTUM OHaKBMM HaBefeHuM y ByaumnelutaHckom
criopa3ymy o MefyHapoOHOM Mnpu3Hawy Aeno3vTa MUKpoopraHusama y CBpXe MoCTynka
nateHTupawa opn 28. anpuna 1977. rognHe M ako ce Konvja noTBpae O HOBOM
AernoHoBawYy Kojy je usgana genosvmtHa HCTUTyumja ynytm EBpornckom 3aBoay 3a nateHTe
y POKy oA YeTupu MeceLa of AaTymMa HOBOr AenOoHOBawa, rae je HaBegeH 6poj eBponcke
npujaBe naTeHTa Unv eBpOoriCKor NaTeHTa.

Tpehu geo
NMPOINMAUCU O CNMPOBOKEHKY TPEREI AEJIA KOHBEHUWUJE

MNaeal
NMOAHOLWUEHE EBPOINCKE NMPUJABE NATEHTA
Mpasuno 35.

OnwTe oapenbe

(1) EBponicke npujaBe nateHTa mory 6uTn nogHeTe y NnMcMeHoj hopmun EBponckom 3asoay
3a nateHte y MuHxeHy, Xary unu bepnuHy unu opraHMmma HaBedeHVUM Yy ynaHy 75. ctas
1(6).

(2) OpraH kome ce nogHOCW €BpOMCKa MNpujaBa naTteHTa, YHOCU Ha CrnMcMMa Koju
cauynkaBajy npujaBy gaTym HWUXOBOr npujema n u3gaje 6e3 ognarawa nogHocuouy
npvjaBe noTBpay O MpujeMy, Koja cagpxu, Kao MUHUMYM, Bpoj npujaBe, BPCTY M 6POj
AOKyMeHaTta 1 JaTyM HUXOBOr npujema.

(3) Ako ce eBponcka npujaBa nateHTa NOQHOCU OpraHy HaBedeHOM Y uynaHy 75. ctaB 1.
Tayka (6), oHoa Taj opraH obaBewTaBa 6e3 opgnaraka EBponcku nateHTHW 3aBopg O
npujeMy npujaee, 1 nocebHo o BPCTU W AaTymy npujeMa gokymeHaTa, 6pojy npujase u
AaTyMy 3axTeBaHor npasa NpPBEHCTBA.

(4) Mocne npujema eBponcke npujaBe naTteHTa NOCPEACTBOM LEHTparHor 3aeBoga 3a
WHOYCTPUjCKY CBOjUHY jedHe [OpXaBe YroBopHuue, EBponcks 3aBog 3a naTeHTe TO
caoriwitaea nogHocuoLy npujaee, Hasogehu gatym npujema.

Mpasuno 36.

U3aBojeHe eBporncke npujaBe naTteHaTa

(1) MoaHocunay nNpujaBe Moxe a NnogHece U3aABojeHy npujaBy U3 Beh nogHeTe HepelueHe
nNpBOOMTHE €BPOMNCKE NpujaBe NaTeHTa.

(2) WspBojeHa npujaBa mopa GUTKU Ha je3uKy MocTynka npBobuTHe NpujaBe U Mopa ce
nogHeTn y EBpornckomM 3asofy 3a nateHTe y MuHxeHy, Xary nnun bepnuvny.

(3) Takca 3a nogHowewe NpujaBe M Takca 3a peluepl ynnahyjy ce 3a cBaky M3OBOjeHy
€BPOICKy MpujaBy nNaTeHTa y poKy of MeceL, jaHa Of HeHor NnoAHolwera. AKo ce Takca 3a
NMOAHOLWIEHE MNN Takca 3a pelepw He nnate 6naroBpemMeHo, npujaea ce cmaTtpa
NOBYYEHOM.
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(4) Takca 3a HasHayewe nNnaha ce y pPoKy of LecT Meceuu oA gaTyma kaga ce y
EBponckom naTeHTHOM rracHuky ob6jaBM €BPOMCKM peLUeplUHn WM3BELITa] Yy norneay
nagBsojeHe npujaee. MNpumeryje ce npasuno 39. ctaBosu 2. u 3.

Mpasuno 37.

YnyhuBarwe eBpONCKUX NaTeHTHUX NpujaBa

(1) UeHTpanHu 3aBog 3a MHOYCTPUJCKY CBOjUHY Heke ApXase YrosopHuue ynyhyje
eBporicke naTeHTHe npujaBe, EBporickom 3aBoAy 3a nateHTe Yy Hajkpahem BpemeHy Yy
cKnagy ca CBOjUM HauMOHanHWM 3aKoHMMa KOju ce OJHOCe Ha TajHOCT npoHanacka y
WHTepecy Apxase 1 npeaysnma ogrosapajyhe mepe aa o6e3bean TakeBo cname y poky of:

(@) wecT Heamerba of nogHoleHa, roe npegMeT npujaBe OuYMITIEAHO He Moanexe
TajHOCTN HA OCHOBY HALMOHAMNHMX NPONMca; Unu

(6) yeTuMpu Meceua of MogHOLLEHA, UMK, aKo Ce TpaKu NpaBoO NPBEHCTBA, YeTpHaecT
Meceuu of faTyma nMPBEHCTBA, rAe rnpujasa 3axTeBa Jarbe UCMUTUBaWE Yy nornegy
noarieraka TajHoOCTH.

(2) EBponicka npujaBa nateHTa Kojy Huje npumuno EBponckn 3aBog 3a naTeHTe y poKy o4
YyeTpHaecT Meceun oA AaTyma NodHOLWeHa WM, ako ce 3axTesa NpaBo MPBEHCTBa, OA
AaTyma npBeHCTBa, cMaTpa ce nosyyeHom. Cee Takce nnaheHe y norneay ose npujase ce

pedyHanpayjy.
Mpasuno 38.

Takca 3a nogHoleH-e NpujaBe U Takca 3a peLuepLu
Takca 3a nofHolleke NpujaBe M Takca 3a pellepll Mopajy ce MnaTuTh y poKy of Mecel
[aHa oA oatyma NnofHolleHa eBporicke npujase naTeHTa.

Mpasuno 39.

Takce 3a Ha3Ha4yeHwe

(1) Takce 3a HasHadewe MOpajy ce NNaTUTWU y POKY O LIECT Meceun o AaTyma kaga
EBponckun naTeHTHM rnacHuk ga obaBeliTewe O O6jaBrbMBamy €BPOMNCKOr peLuepLuHOr
n3seLuTaja.

(2) Kapa ce Takca 3a HasHadere Heke ApXaBe YyroBopHuLUe He nnatm GnaroBpemeHo,
Ha3Hayewe 3a Ty gpXKaBy ce cMaTpa NOBYYEHOM.

(3) Kapa ce Takca 3a HasHauyeke He nnatu 6naroBpeMeHo UM Cy NoByYeHa Ha3Hayera
CBMX ApXXaBa YroBopHMLa, eBPOrCcKa npujaBa nateHTa ce cmMaTpa NnoBy4YeHOM.

(4) He npejyauuupajyhu npasuno 37. ctaB 2. gpyra peyeHuua, Takce 3a HasHavyehe ce He
pedyHanpayjy.
Mpasuno 40.

Hatym nogHowewa

(1) Oatym nogHowewa eBpOncke MpujaBe naTeHTa je JaTyM Kada OOKYMEHTa Koja je
noAHeo nogHocunaw npujase cagpxe:

(a) 3axTeB ga ce TpaXu eBPONCKN NAaTEHT;

(6) nHdopmaumjy y Kojoj ce naeHTudukyje nogHocunay, npyjase unu ce omoryhasa ga ce
ca NnoaHoOCUoLEM npujaBe CTYNM Y KOHTAKT; U

(L) onuc MnNM No3nBare Ha NPEeTXOAHO NOAHETY NpujaBy.
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(2) Mpwunmkom nosvBaka Ha NPETXOAHO NOAHETY MpujaBy Ha OCHOBY cTaBa 1(u) Mopa ce
HaBeCcTM OaTym nogHolwewa n 6poj Te npujaBe M 3aBof y KOMe je nogHeTa. Y TakBoj
pedepeHUUn ce HasHavyaBa Ja je 3aMeHEH OMUC N HEKU LIPTEXN.

(3) Kapa npujaBa cagpxu pedepeHuy Ha OCHOBY CTaBa 2. OBEpPeH npumMepak NpeTxoaHo
nogHeTe npujaBe ce NOgHOCKM Yy POKY O ABa Meceua of AaTyma nofHollewa npujase.
Kagpa npetxogHo nogHeTa npwujaBa Huje Ha cnyxb6eHom jeanky EBponckor 3aBoga 3a
naTeHTe, HEeH NPeBOA Ha jedaH O OBUX je3nKa ce NogHOCK Yy UCTOM poky. MNMpasuno 53.
cTaB 2. npumenyje ce mutatis mutandis.

Mae.alll
OAOPEAOBE O NPUJABU
Mpasuno 41.

3axTeB 3a npu3Hakwe npaBa

(1) 3axTeB 3a Npu3Hake €BPOMNCKOr NateHTa NogHocK ce Ha hopMynapy Koju nponucyije
EBponcku 3aBopg 3a nateHTe.

(2) 3axTeB cagpxu:
(a) 3axTeB Oa ce npu3Ha eBPOMNCKN NATEHT;

(6) Ha3nB npoHanacka, Koju NpeacTaBrba KpaTKy U jaCHy TEXHWUYKY CYLUTUHY NpoHanacka, u
KOjU He cagpxu KoMepLuujanHe HasvBe;

(1) vme, agpecy, ApXaBfbaHCTBO MOAHOCKMOLA NpujaBe M OpXxaBy Y KOjoj nmogHocunau
npujase 6opasu unu nma ceoje ceauwTte. 3a puanyka nNuua Hasoau ce npesvme n ume,
npu Yemy npesvmMe Mopa Aa CToju ucnpeg nMeHa. 3a npasBHa nvua unu ApyLiTea Koja cy,
CXOAHO MepodaBHOM MNpaBy, M3jefHayvyeHa ca NpaBHUM NUuUMMa, HaBoaW ce CnyXbeHu
Ha3uB. Agpece ce HaBode Yy cknagy ca yobuyajeHum 3axTeBuma 3a Op3y nowuTaHCKy
AOCTaBy Ha O3HayeHy agpecy U Mopajy obyxBaTUTu CBe peneBaHTHe agMUHUCTPaTUBHE
jeannHuue, ykbydyjyhn n 6poj kyhe, ako noctoju. Mpenopyyyje ce n HaBohewe Gpojesa
Tenedgakca u tenedoHa;

(A) aKko je nocTaBrbeH 3aCTyNHUK, HaBofhewe HeroBor MeHa v cnyxbeHe agpece kao WTO
je nponucaHo y Taukm (u);

(e) ykonuko je noTpebHo, u3jaBy Aa ce paau O U3ABOjEHOj E€BPOMNCKOj NpujaBn NaTeHTa, u
6poj NnpBOOMTHE EBPONCKE NpUjaBe NaTeHTa;

(d) y cnyyvajeBuma n3 unaHa 61. ctas 1. Tauka (6), 6poj npBe eBponcke npujase NaTeHTa;

(r) ako ce 3axTeBa npu3Hawe MNpaBa NPBEHCTBA HeKe paHuje npujase, oarosapajyha
n3jaBa y KOjoj ce HaBoau oaTym Te npujaBe W gpXxasa Yy Kojoj je unn 3a Kojy je oHa buna
nogHeTa;

(X) noTnMc nogHocKoua NpujaBe Unmn 3acTynHUKa;

(W) cnucak AokyMeHaTa NPUIOXEHUX y3 3axTeB. Y TOM CrnMCKy HaBoau ce 6poj nucTosa
onuca, NAaTEHTHMX 3axTeBa, LUpTexXa W ancTpakTa Koju ce NoAHoce 3ajeHO Ca 3aXTEBOM;

(j) HaBohetbe NpoHanasaya, ako je NoAHocKnaL, npujase nNpoHanasau.

(3) Ako nma Buwe nogHocunaua npujaee, 3axTeB Tpeba Aa cagpXum HasHayewe jeaHor
nogHocuoLa npujase nnu jegHor NnpeacTtaBHMKA Kao 3ajeAHMYKOr NpeacTaBHUKA.
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MpaBuno 42.

CappxuHa onuca
(1) Y onucy ce:
(a) HaBoAM 0BNACT TEXHMKE Ha KOjy Ce MpoHanasak O4HOCH;

(6) HaBogu cTarwe TEXHWKE, YKONMKO Ce OHO, Mpema ca3HakwbMMa nogHocuoua npujase,
MOXe CcmaTpaTM KOPUCHUM 3a pasymeBawe MpoHanacka, cacTaBrbake eBpOncKor
pellepwHOr u3BelwTaja U 3a UCNUTUBakE EBPOMNCKE MpujaBe naTteHTa, npu 4Yemy je
NOXerbHO UMTUpaTn N3BOPE KOjuU Ce OQHOCE Ha OMUCHO CTake TEXHUKE;

(W) M3naxe npoHanasak 3a Koju Ce TpaXu 3aWwTuTa, U TO Ha HauMH A Ce TEXHUYKM
npo6neM Yak 1 ako Huje U3PUYNTO HaBeOEH Kao TakaB M HErOBO PeLlEHe MOry pasyMeTu;
noTpebHo je HaBECTM 1 NPEeAHOCTN NpoHanacka y ofHocy Ha nocTojehe cTake TEXHUKE;

(@) yKpaTKo onucyjy crnvke HaupTa, YKONMKO UX UMa;

(e) HaBoan Gap jedaH HauvH M3BONEH-a MpoHanacka 3a Koju ce Tpaxu 3awTuTa; To ce,
YKOITMKO je NOTpebHO, YMHM Ha NpUMepUMa, y3 No3vBakbe Ha HaupT, ako ra uma;

(¢b) n3punumTO HaBoaM, ako TO Beh HuWje ouMrnegHo M3 onvca Wnu NPUpoAEe npoHanacka,
HaYMH MHOYCTPUjCKe NPUMEHE NpoHanacka.

(2) Onuc ce n3pahyje Ha Ha4vH 1 NO pegocreny HaBeLeHoOM Yy cTaBy 1. M3y3eBs, ako 360r
npupoae npoHanacka, gpyraumju HauiH n pegocnepq obesbehyjy 6orbe pasymeBare nnu
paunoHanHuju npukas npoHanacka.

MpaBuno 43.

O6nuk n caapXunHa naTeHTHUX 3axTeBa

(1) MaTeHTHM 3axTeBn AenHULY NPeaMET 3a KOju Ce TPaXu NaTeHTHa 3allTuTa HEroBUM
TEXHUYKUM KapakTepucTukama. Kag rog je To CBpCUCXOA4HO, NAaTEHTHN 3axTeBM MOpajy Aa
cagpxe:

(@) HasMB npoHanacka M OHe TexXHUYKe KapakTepUCTMKE Koje Cy HeonxoaHe 3a
AeduHucarwe npegmeTa 3a Koju ce Tpaxu 3awTuTa, a Koje, Y mehycobHoj komBuHaumju
npunagajy no3HaTOM CTakby TEXHUKE;

(6) kapakTepuwyhu geo, Koju nouYnkwe n3pasnma "kapakrepucaH Tume" unu "kapakrepucat
no Tome", y KOjeM cCe HaBode KapakTepucTMke 3a Koje ce Yy KkKombuHaumjy ca
KapakTepucTukama HaBe4eHUM Yy Tadku (), Tpaxku 3awTuTa.

(2) Y3 pesepBy ogpenbe unaHa 82. eBporncka npujaBa naTteHTa MOXe cagpXaTu U BuLLE
Of, jeOHOr He3aBMCHOI MaTEHTHOr 3axTeBa Y WCTOj kaTeropuju (npovs3Bof, NOCTynak,
HanpaBa unu NpMMeHa), YKOnuko npeameT npujaee ykibydyje jeaHo og cneneher:

(a) MHOWTBO MehycoBGHO NoBE3aHMX NPON3BOAA;
(6) pasnuuute ynotpebe npomnssoga unm Hanpasa;

(1) BapujaHTHa peluewa Hekor ogpeheHor npobnema rge ce He MOry CBe BapujaHTe
00yxBaTuUTU je4HUM jeANHUM NAaTEHTHUM 3aXTEBOM.

(3) Y3 cBaku naTeHTHU 3axTeB y KOMe Cy HaBeaeHe OUTHe KapakTepucTuke npoHanacka,
Mory 6MTK NOoCTaBILEHM jeaH UK BuLLe MaTeHTHUX 3axTeBa Koju ce OfHOCe Ha MnojeanHe
HayMHe ocTBapvBaH-a TOr NpoHanacka.

(4) CBaku naTeHTHU 3axTeB Koju obyxBaTa CBE KapaKTepPUCTUKE HEKOr ApYror naTeHTHOr
3axTeBa (3aBUCHW MaTEHTHM 3axTeB) Mopa, YKONUKO je Moryhe, Ha no4veTky cagpkatwu
NMo3vB Ha OPYrM NaTeHTHW 3axTeB, a 3aTUM MOpajy Y Hemy OuTn uanoxeHa gopaTtHe
KapakTepucTuke. 3aBMCHM NATEHTHW 3axTEB MOXE Ce NO3BaTW Ha HEKU APYrn 3aBUCHU
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naTeHTHN 3axTeB. CBX 3aBUCHM NATEHTHN 3axXTEBU KOjVI ce I'IO3VIBajy Ha jenaH nnn suile
NpPeTxXoaHNX NaTeEHTHUX 3axTeBa Mopajy onTtun rpynncanHm Ha HajI'IpI/IKJ'IaD,HI/IjI/I Ha4unH.

(5) Bbpoj naTeHTHMXx 3axTeBa Mopa 6uTM pasymaH, ysumajyhu y o063up npupogy
npoHanacka 3a Koju ce Tpaxu 3awTuTa. 3axTeBu ce Hymepuy no peny, apanckum
6pojesnma.

(6) U3y3eB kaga je anconyTHO HEOMXOAHO, NATEHTHN 3axXTEeBM Ce He CMejy Mo3MBaTh Ha
onuc unn HaupTe, g4a O6M npeumanpany TEXHUYKE KapakTepuctuke npoHanacka. OHu
Hapo4nTO He CMejy caapXaTu n3pase Kao LITO cy: "Kao LITO je onucaHo y geny ... onuca"
unu "kao LWTO je NpuKasaHo Ha Crvum ... HaupTa".

(7) e eBpoIrcKa npmjaBa nateHta cagpXwu HaupT ca NO3MBHUM O3HaKamMa, TEeXHU4YKe
KapaKTepucTtnke HaBedeHe Yy 3axTeBuMa Mopajy ouTn npaheHe NnOo3MBHMM O3HaKamMa Ca
HaupTa, CMeWTeHNM Yy 3arpage yKOJiIMko TO nosehasa pa3yMmIibnMBOCT NATEHTHUX 3axTeBa.
I'IomeHyTe NOo3NBHE O3HAKe He TyMaye Ce Kao OrpaHnyemne nateHTHOr 3axTeBa.

MpaBuno 44.

JeauHCTBO npoHanacka

(1) Kag ce y eBponckoj npujaBu naTeHTa Tpaxu 3awTuta 3a Bulle MpoHanasaka,
cmaTpahe ce Oa je ucnyweH yCrnoB jeAWHCTBA NpoHanacka Ha OCHOBY 4naHa 82. camo
aKko MOCTOjM TexHWYKa noBe3aHocT Mefly mpoHanacuuma koja obyxsaTa jeqHy wnu BULle
ogroBapajyhmx nocebHMX TexHUYKMX KapakTepucTuka. W3pa3 "nocebHe TexHuuke
KapakTepucTuke" o3Ha4yaBa OHe TEeXHWYKe KapakTepucTuke Koje oapefyjy 4OnpUHOC Koju
CBakM O HaBedeHVX MpoHanasaka, rnocMaTpaH Kao LUenuHa, rnpyxa y O[HOCYy Ha
NPETXOAHO CTake TEXHUKE.

(2) OppehvBatbe Aa nu je Heka rpyna npoHanasaka NnoBe3aHa Ha TakaB HaYMH A YMHU
jeAMHCTBEHY npoHanasauyky 3amucao ce Bpwu 6e3 ob3vpa ga nu cy npoHanacum
AedurHMCaHN Y OOBOjEHUM MATEHTHUM 3axTeBMMa WM Kao BapujaHTe Yy OKBUPY jedHor
3axTeBa.

MpaBuno 45.

MaTeHTHM 3axTeBU 3a Koje ce nnaha Takca

(1) Ako eBporncka npujaBa naTeHTa, NPUIMKOM MOAHOLIEH-a, CaapXu Bulle on aeceT
naTeHTHMX 3axTeBa, OHOA ce 3a jeJaHaecT U CBakW HapedHW NaTEHTHU 3axTeB Mopa
nnaTMTU Takca 3a NaTeHTHe 3axTeBse.

(2) Takce 3a naTeHTHe 3axTeBe Mopajy 6utn nnaheHe y poky o4 mecel AaHa oA LaHa
nogHoWeHa MpBOr ceTa 3axTeBa. AKO Ce TakCce 3a NaTeHTHe 3axTeBe He nnate y
oaroBapajyhemM poky, oHe ce jow yBeK MOry nfaTtuTn y HakHagHOM poKy o4 Mecel, AaHa o
AaHa cnara obaBeLLTera y KOMe Cce yKasyje Ha HemnoLToBaHe poka.

(2) Ako ce Takce 3a NMaTeHTHe 3axTeBe He nnare y npefBuhieHOM POKy, cMaTpa ce fa ce
o[ 3axTeBa ogycTarno.

Mpasuno 46.

dopma HaupTa

(1) Ha nuctoBmMMa Kkoju cagpke Crnvke HaupTa, pagHa noBpLUMHa He cMe Aa npenasu 26,2
uM X 17 ym. JIucToBM He CMejy cagpKaTu HUKaKBe OKBMPE OKO MOBPLUMHE KOja ce MOoXe
KOPUCTUTU UNN KOja ce KOPUCTU. Hajmare mapruHe cy:

ropwa 2,5 um
neea 2,5 um
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pecHa 1,5 um
aowa 1 um
(2) HaupTu ce nspahyjy Ha cnegehun HaumH:

(a) UpTtexun ce u3pahyjy 6e3 60ja, noctojaHnM, LPHUM, OOBOSbHO U3PaXKEHUM U TaMHUM
NVHWjaMa unu upTruama paBHoMepHe aebrbuHe u jacHohe;

(6) MonpeyHn Npeceun ce o3Ha4vaBajy LWpadupaeM Koje He CMe Aa ymakwu BUOSbUBOCT
MO3MBHMX O3HaKa M OCHOBHUX NNHMW]a;

(u) Pasmepa cnvka Mopa 6uTM TakBa Oa Ce Ha EeneKkTPOHCKO] unu doTorpadckoj
penpoayKumju ca nuHeapHum ymawewem oa 2/3 mory 6e3 Tewkoha pacno3HatM cee
nojeaMHocT. AKo je, n3y3eTHO, pa3mepa faTa Ha UpTexy, oHOa ce OHa Mopa rpaduykm
npukasaTu;

(a) Csu 6pojesu, crioBa 1 NO3MBHE O3HaKe MOpajy Ha crnukama HaupTa 6uTu jegqHOCTaBHM
n jacHu. 3arpage, KpyroBv UNu HaBOZHULM He CMejy ce KOpUCTUTK 3a BpojeBe u crnosa;

(e) Ml'eHepanHo, cBe nNvHMWje Ha criMkama HaupTa ce u3pahyjy cpeacTsMMa 3a LpTame.

() EnemeHTn ncte cnvke Mopajy 6utn nNponopumoHanHu jedaH y OQHOCY Ha Opyri,
YKOMUKO HWje HEONXOAHO MPUMEHUTN HEKU Apyradnju o4HOC 3a NOCTU3are jacHohe cnuke;

(r) BpojeBn n cnoea mopajy umatu BUCUHY oA Hajmawe 0,32 um. 3a ucnucueare no
CriMKama HaupTa ce KopucTe NnaTuHCKa 1, ako je To yobuyajeHo, rpyka crosa;

(x) JegaH nucT HaupTa MOXe cagpxaTu Bule cnuka. AKo je jegHa Cnuka Kao uenvHa
n3paheHa Ha ABa unu BULLe NUCTOBA, OHAA AErioBe CrvKa Ha pasnuyunTtvM NMcToBMMA
Tpeba Tako pacrnopeavTu, Aa ce MOXe cacTaBUTWU MOTMyHa Cnuka, a Aa ce Aeo Cruka He
npekpuje Ha nojeguHum nucrtosuma. [lojeauHe cnuke Tpeba pacnopeavTy Ha je4HOM
nMcTy unum Ha Buwe nuctoBa 6e3 Beher cnobogHor npocTtopa, no moryhHoctn y
ycnpaBHOM MNOOXajy, jacHO pasfaBojeHe jedHa of apyre. AKO CNMKe HUCY Y YCNpaBHOM
nonoxajy, oHga nx Tpeba pacnopeavTi NONpeKko, ca BPXOM CrMKe Ha NeBOj CTpaHu nucTa.
Cnuke ce Hymepuwy no peny, apanckum OpojeBMMa, M HeE3aBUCHO Of Hymepaumje
nncToBa;

(1) MNMo3nBHe 03HaKe Koje HUCY MOMEHYTEe Yy OMUCy M NaTEeHTHUM 3axTeBUMa He CMejy ce
nojaBuTu Ha HaupTy n obpaTtHo. [1o3nMBHe O3Hake Ha enemeHTMMa Mopajy 6uTn gocneaHe
y uenoj npvjasu;

(j) Hauptn He cmejy cagpxaTu HUKakBe TekcTyanHe pgernose. Kaga je HeonxogHo 3a
pasymeBare HaUpT MOXe Oa CafpXu, HEKONMUKO KPaTKUX KIbYYHUMX peyy Kao LWTO Ccy
"Boga", "napa", "otBopeHo", "3aTBOpEeHO" unn "npecek AB". BUNO Koje TakBe KIby4YHe peyn
Mopajy GuTn Tako nocTaBrbeHe Aa Ce, YKOIIMKO je HEeOnXxodHO, MOry 3aMeHWTU CBOjUM

npeeBogoM a Aja ce He nopemeTte J'II/IHVIje HaupTa.

(3) Anjarpamu Toka 1 opyru avjarpamm cmatpajy ce HaupTuma.
MpaBuno 47.

O6nuK u cagpxuHa ancTpakTa
(1) AncTpakT cagpxu Ha3uB NpoHanacka.

(2) AncTpakT cagpxu KpaTak cagpxaj npoHanacka Koju je U3MNoXeH Yy Onucy, NaTeHTHUM
3axTeBMMa W HaupTuma. Y KpaTKOM cagpajy ce HaBoau obnacT TexHuke M3 Koje je
npoHanasak n mopa 6uTu cacTaBibeH Tako Aa OoMoryhu jacHO pasymeBare TeXHWYKOr
npobrema, CywTVHY pellera U OCHOBHW Ha4YuH MpUMEeHe npoHanacka. Y ancrpakTty ce,
kag je To notpebHO, HaBoan xemujcka cdopmyna koja, Mehy dopMynama cagpXaHum y
€BpONCKOj NpujaBn naTeHTa, Hajborbe kapakTepuwe npoHanasak. AMCTpakT He cMme
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cagpxatn HuWKakBe TBpAH€ O HaBOOHMM nNpegHoCTUMa Win HaBO,EI,HOj BpeOHOCTU
npoHanacka unn TepaHe y Be3n ca TeOpI/IjCKI/IM MOFthOCTI/IMa NnpUMEHe.

(3) AncTpakT He Tpeba ga ce cactoju o Buwe og 150 peuwn.

(4) Ako eBporcka npujaBa naTeHTa cagpXu HaupTe, oHAa NoAHOCKNaL NpujaBe HaBOAM
OHY CNWKY WNK, Yy M3y3eTHUM Cly4ajeBMMa, OHe CrMKe HaupTa koje Tpeba o6GjaButu ca
ancTpaktoM. EBponcku naTeHTHU 3aBog MOXe 06jaBUTW jedHy WnW BuLLe OPYruX Cruka,
ako cMaTpa ga oHe Gorbe kapakTepuuly npoHanasak. M3a ceake GUTHe kapakTepucTuke
KOja ce MoOMWHsE Y ancTpakTy M Npukasyje Ha HaupTy, Y 3arpagaMa Mopa Aa CToju Nno3uBHa
O3Haka.

(5) AncTtpakT ce dopmynuwe Ha TakaB HadYvH Aa NpeAacTaBiba ePUKacHO CPeacTBO y
CBPXYy npeTpaxuBawa Yy oapefeHoj TexHuuykoj obnactn. Hapounto Tpeba ga omoryhu
OLleHy [a N je HeonxodaH yBWA Y CaMy €BpPOMNCKY MpujaBy naTteHTa.

MpaBuno 48.

Cappikaj Koju je 3abparbeHO HaBoOAUTU
(1) EBponcka npujaBa naTteHTa He CMe a cagpXxu:
(a) HaBOAEe unn apyru cagpxaj NPoTUBaH jaBHOM NOPETKY Uy Mopany;

(6) omanoxaeajyhe HaBoge 0 Npou3BoAMMa UK NocTynumMma 6uno kor Tpeher nuua, unu
HaBO4e O BpPeOHOCTU MMM BarbaHOCTW NpuvjaBa UNM nateHaTa Tor nuua. Mopehewa ca
NPeTXO4HUM CTakeM TEXHUKE He NpeacTaBibajy oManoxaBahe camo no ceou;

(1) HaBOAE KOjW Cy, y A4aTUM OKONHOCTMMa Be3HayajHu Unn HenoTpebHw.

(2) Ako eBponcka npujaBa nNaTeHTa cagpXu HaBoae un3 ctaea 1. Tayka (6), oHga EBponcku
3aBOj 3a nNaTeHTe MOXe Aa MX U30CTaBu NpunnkoMm objaBrbMBara NpujaBe M Ha3HayaBga,
npu TOM, MecTo 1 6poj peun nnu HaupTa Koju je N30CTaBIbEH.

(3) Ako eBporncka npujaBa naTeHTa cagpXu usjase y cmucny crtaesa 1. Tauyka (6), oHaa
EBponcku 3aBog 3a nateHTe MOXe Te nofgaTke M30CTaBUTM NpUMKoM objaBrbvBama
npuvjaBe, HasHadaBajyhm npu TOM, MecTo M 6poj u3ocTaBrbeHWx peun. Ha 3axTes,
EBponcku 3aBog 3a naTteHTe AOoCTaBrba Npennuc N3oCcTaBibEHUX MecTa.

MpaBuno 49.

OnwTe oapeabe o hopmu cnuca y npmjaBu

(1) Ceakn npeBoA NOAHET Ha OCHOBY YnaHa 14. ctas 2. unu npasuna 40. ctas 3. cmaTtpa
Ce CMMCOM KOju cauynH-aBa eBPONCKY npuvjaBy naTeHTa.

(2) Cnucwn koju caunkb-aBajy €BpOMCKY NMpujaBy naTteHTa ce nogHoce Tako ga omoryhyjy
€NEeKTPOHCKO N HenocpeaHo YMHOXaBahe, NocebHO CkeHupakweM, doTorpaducarem,
enNeKkTPOCTaTUYKUM MOCTYMKOM, (POTO-OPCET TEXHUKOM U MWUKPOUIIMOBaHEM, U TO Y
HeorpaHuyeHom 6pojy npumepaka. JluctoBn mMopajy 6uTK rmaTtkM, HEeUsryXBaHu u
HecaBujeHn. OHK cmejy BuTn KopuwheHn camo ca jegHe cTpaHe.

(3) Cnuncu koju caunk-aBajy €BpOMNCKY MpujaBy naTteHTa ce MOogHOCEe Ha CaBUTILUBOM,
yBpcTOoM, 6enom, rnatkomM, NOCTojaHOM 1M Mat nanvpy gopmata A4 (29,7 um ca 21 um). Ha
ocHoBy cTtaBa 10. u npaBuna 46. ctaB 2. Tayka (X), CBaku NUCT Ce KOPWUCTM Tako Aa cy
HEroBe yxxe cTpaHe rope un gone (ycnpasHu copmar).

(4) CBaku cnuc koju caumHaBa €BPOMNCKY NpujaBy NaTeHTa (3axTeB 3a n3gaBake naTeHTa,
ONuC, NaTeHTHU 3axTeB, HAUpPTWU W ancTpakT) mMopa MoYnMkaTM Ha HoBOM nucty. Csu
NMCTOBM Mopajy OMTK noBes3aHuW Tako, Aa Ce Nlako MOry OKpeTaTu, OOBOjUTU U MOHOBO
cacTaBUTW jeQHn C gpyruma.
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(5) Ha ocHoBy npaBuna 46. ctaB 1. Ha NUCTOBUMA Ce KaO MWHUMAriHe MapruHe mMopajy
OCTaBUTU:

ropwa: 2 um

neea: 2,5 um

JecHa: 2 um

aowa: 2 um

MpenopyyrbrBe MakcumarHe MapruHe cy cregehe:
ropwa: 4 um

neea: 4 um

aecHa: 3 um

aowa: 3 um

(6) CBM nucTOBM Yy €BPOMNCKOj NpujaBM MaTeHTa Mopajy OGUTUM HymepucaHu no peay,
apanckum 6pojesuma. BpojeBn nuctoBa cTaBrbajy ce Ha CPeauHU ropker aena nucra,
anu He Ha ropHs0j MaprHu.

(7) Ha cBakom nucTy onuca n naTeHTHUX 3axTeBa Tpeba Aa Gyae HymepucaH CBakv NeTu
pen. BpojeBu ce ncnucyjy Ha NeBoj CTpaHW NUCTa, 4ECHO Of, MapruHe.

(8) 3axTeB 3a nNpu3Harwe eBPOMNCKOr NaTeHTa, ONUC, MaTeHTHW 3axXTeB U ancTpakT Mopajy
6uTn OTKyuaHu MawmHoM wunu opwTtamnanu. Camo rpaduykm cumbonu u o3Hake,
XeMujcke unuM matematuyke opMmyne Mory, ako je To notpebHo, 6uTu ucuptaHn unu
ncnucann pykom. Pasmak namehy pegosa mopa nsHocutun 1,5. Cu TeKCToBU Mopajy 6uTu
nncaHyn crioBnma, Yvja Benvka crosa MMmajy BUCUHY of Hajmawe 0,21 um, n To TaMmHOM,
Hen3bpucrsom 60jom.

(9) 3axTteB 3a npu3Hawe €BPOMNCKOr NaTeHTa, ONWC, MaTeHTHU 3axTEBW W ancTpakT He
CMejy cagpaTu Hukakee uptexe. Onuc, nateHTHU 3axTEeBU W ancTpakT MOry caapXaTtu
Xemujcke unu matemaTtnyke dopmyne. Onuc n ancTpakt Mory cagpxatu Tabene.
MaTeHTHN 3axTeBn Mory cagpxatu Tabene camo oHAa ako je cylThHa npoHanacka Takea
Aa je noxerbHO KOpUCcTUTK Tabene. Tabene, xemujcke UnNM maTematuyke opmyrne mMory
6UTN NpukasaHe y NOMPEeYHOM MONoXajy Ha NUCTY, YKONUKO TO Huje Moryhe yumHUTW Ha
3agoBorbaBajyhm HauuH y ycnpaBHOM nonoxajy; Tabene, xemujcke vnv matemaTtuyke
dopmyre y nonpeyHoM nonoxajy, Tpeba aa 6yay npukasaHe Tako Aa 3arnasrbe Tabene
nnn coopmyrne byae Ha neBoj CTpaHu nucTa.

(10) BpepHocTn ce wu3paxaBajy Yy jeouHuuama ycknaheHum ca MefyHapoaHUM
cTaHgapauma, rge rog je moryhe y metpudkom cuctemy koju kopuctn Sl jegmHuue. Ceu
nojaum Koju He MUCNyHaBajy OBaj 3axXTeB MU3paxaBajy ce Takohe y jeauMHuLama Koje cy y
cknagy ca MeflyHapogHum cTanHgapauma. Tpeba KOpuCcTUTM  TeXHW4YKe uspase,
KOHBEHUMje, dopmyrne, 3Hake n cumbone koju cy onwTe npuxsaheHn y TOj obnactu
TEeXHUKE.

(11) Y uenoj eBpornckoj npujaBu naTeHTa Mopajy ce KOPWUCTUTU jedMHCTBEHa
TEepMUHOIIOrMja N 3HaKoBMW.

(12) Cakv nuct Mopa, Konuko rogd je To moryhe, 6utn 6e3 6pucaHmx mecta n 6e3 nameHa.
HenowToBare OBOr npasuna Moxe ce NpUXBaTUTM YKONIMKO TUME ayTEHTUYHOCT TekcTa
HVWje JoBedeHa Yy MUTawe U ako TUME HUCY YrpoXeHe MpeTrnocTaBke 3a KBanUTETHO
YMHOXaBahe.
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MpaBuno 50.

KacHuju nogHecuu

(1) MpaBuna 42, 43. n 46. po 49. npMMmekyjy ce Ha NoOHECKe KOoju 3amerbyjy AeroBe Koju
cauvhaBajy eBponcky npujaBy naTteHTa. [pasuno 49. ctaBoBu 2. 0o 12. npumemsyjy ce
Takohe Ha npeBoA NaTEeHTHUX 3axTeBa, HaBedeHuX y npasuny 71.

(2) Ceu nogHecuu nopen OHWX Of KOjUX Ce cacToju MpujaBa naTeHTa Mopajy 6uTtu
OTKyLaHn nucahom MalnHOM unu oAwwTtamnaHu. Ha ceBakoMm NUCTy ce mMopa OCTaBUTU
MaprvHa Ha neBoj CTPaHU nucTa WwupuHe 2,5 um.

(3) MoaHecum koju ce gocTaBrbajy HakoH NOAHOLLEHa €BPONCKe Nnpujase naTeHTa Mopajy
6UTK noTnUcaHuW, OCUM YKOMMKO Ce He pagu O npunosuma. AKO Heku nogHecak Huje
notnucaH, oHaa EBponcku 3aBof 3a naTeHTe 3axTeBa Of CTpaHKe ga noTnuwe cnuc y
POKy Koju oapean EBponcku 3aBoa 3a nateHTe. Ako je nogHecak 6rnaroBpemMeHo NoTnucaH,
OHAa OH 3afgpxaBa NpPBOOGUTHM JaTyM NpujemMa; y CynpoTHOM, cmMaTtpa ce Aa nogHecak Huje
noaHeT.

Mnaga lll
roanbA TAKCA
Mpasuno 51.

Mnahake rognHbUX Takeu

(1) Nloguwka Takca 3a eBpPOMNCKy NpujaBy naTeHTa 3a cBaky cnegehy roanHy gocnesa 3a
Hannaty nocneawer AaHa y Meceuy KOoju cagpXu AaTym roaviikuvue nogHowewa Te
eBporncke npujaBe nateHTa. [ogvkba Takca MOXE Ce YNnaTUTWU HajpaHuje jeaHy roguHy
npe weHor gocneha.

(2) AKO ce rogura Takca He nnatu 6narOBpemeHo, Ta TaKkCa ce jOUJ YBEK MOXe MiaTtutun
Y POKYy o4 wecCcTt Meceun o AgatyMa pgocnesama, noa ycroBoOM Aa Ce AOOMyHCKa TaKcCa
TaKOF]e nrnatn 'y Tom nepuoay.

(3) Noamwke Takce Koje Ha OCHOBY NMpPBOOWTHE MpujaBe ocneBajy A0 AaTyma kaja ce
noaHOCU U3BOjeHa eBporncKka npujaBa naTteHTa, Mopajy ce Takohe nraTuTu 3a U3gBojeHy
npujaBy n oHe [JOCMeBajy y TPEHYTKy Kaga ce oBa nogHocu. OBe Takce U CBe rogulihse
Takce Koje gocnesajy y nepuogy of 4YeTvpu Meceua of AaTyma NogHoLWewa U3aBojeHe
npujaBe mory ce nnatutn 6e3 nnahawa gogaTHe Takce y OokBupy Tor nepuoga. Ctas 2.
Mopa ce NPUMEHNTMN.

(4) Axo je eBporicka npujaBa nateHTa 6una ogbujeHa unu ce cmaTparna noBy4eHom 36or
HernowiToBaka POKOBA, M ako ce npaBa NOoAHOCKOLA npujase BpaTe y npehallke cTame
Ha OCHOBY unaHa 122. roguwira Takca

(a) koja 6u gocneBana Ha OCHOBY CTaBa 1. y mepvoay Koju Mounke Ha AaTym kagja ce
poroawno rybroerwe npasa, CBe 40 AaHa M ykbydyjyhu u faH obaBeluTaBawba O oanyum
[la ce npasa Bpahajy y npehalute cTarbe, AocneBa 3a nnahare Tor KacHujer gatyma.

OBa Takca ¥ cBaka rogulika Takca Koja AocnesBa y POKY of 4YeTupu Meceua of Tor
KacHujer gatyma MoXe ce jow yBeK nnaTuTh y poKy of YeTupu meceua of TOr KacHwujer
Aatyma 6e3 nnahawa gonyHcke Takce. CtaB 2. ce npumemsyje.

(6) koja, Ha paTym Kaga ce goroamo rybuTak npasa, je Beh 6una gocnena 3a nnahatbe,
anu pok npeasuheH y cTasy 2. joW HUje UCTeKao, MoXe joLl yBek 6uTn nnaheHa y poky o
WwecT meceuu of patyma obasewTaBaka O oanyuu o Bpahawy npaBa y npehawme
cTawe, Nnof YCroBoM [a je OOMNyHCKa Takca y CcMUcny cTaBa 2. Takofe nnaheHa y ToM

POKY.
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(5) Ako Benuko xanb6eHo Behe MOHOBO MOKpeHe nocTynak npen xanbeHum Behem y
cmucny ynaHa 112a cras 5. gpyra peyeHuua, rogmilta Takca

(a) koja 6u pocneBana Ha OCHOBY CTaBa 1. y NnepuMoay Koju NouYnke Ha A4aTyM AOHOLIEHa
oanyke >anbeHor Beha Ha ocHoBy Monbe 3a peBusuvjy, CBe OO AaTyma U yKIbydyjyhu n
Aatym obasewwTerwa o oanyum Benukor xxan6eHor Beha o NOHOBHOM MOKpeTaky NOCTyrnka
npea xxanbeHum Behem, Mopa ga gocnesa Tor KacHujer gaTyma.

OBa Takca M cBaka roguliHa Takca Koja AocneBa y POKY of 4YeTupu mMeceua of Tor
KacHujer gaTtyma Moxe jowl yBek 6utyn nnaheHa y poKy of 4eTupu Meceua of TOr kKacHujer
AaTtyma 6e3 gonyHcke Ttakce. CtaB 2. ce npumemsyje.

(6) koja, Ha gaTym Kaga je AoHeTa oanyka xxanbeHor Beha, je Beh 6buna gocnena, anu pok
npeasvifeH y cTaBy 2. joW yBeK Huje UcTekao, Moxe jow yBek 6uTtu nnaheHa y poky of
LwecT Meceum of AaTtyma obaseluTerwa 0 oanyum Benukor xanbeHor Beha o o6HaBrbewy
nocTtynka npef xanbeHum Behem, nNoa ycrnoBoM a je AOMyHCKa Takca y cMuchny ctasa 2.
Takohe nnaheHa y TOM poky.

(4) Nogmwra Takca ce He MOXe NnaTMTM 3a HeKy HOBY €BPOMCKy MpujaBy naTteHTa
nogHeTy npema unaHy 61. ctaB 1. Tayka (6) 3a OHy roauHy y Kojoj je nogHeTa npujaea, a
HM 3a BMNO KOjy NPEeTXO4HY roauHy.

Maesa IV
NMPBEHCTBO
MpaBuno 52.

UsjaBa o npaBy npBeHCTBa

(1) N3jaBa o npaBy npBeHCTBa, HaBedeHa y uYnaHy 88. ctaB 1. Mmopa cagpxaTtv gaTym
paHvje npujaBe W ApxaBy noTnucHuuy [lapucke KoHBeHuuje unu unaHuudy CseTtcke
TProBMHCKE OpraHusauumje y Kojoj je npujaBa nogHeta, kao u 6poj npujase. Y crniyyajy
HaBeJeHOM Yy unaHy 87. cTtaB 5. npBa peyeHuLUa ce npumenyje mutatis mutandis.

(2) MoxerbHO je pga ce wmsjaBa O NpaBy MNPBEHCTBA MogHece Yy TPEHyTKy MofHoLeHa
eBporncke npujase nateHta. OHa ce jow yBeK MOXe NOAHETU Y POKY Of LUeCHaeCT MeceLm
O[1 HajpaHwujer 3axTeBaHoOr gatyma npBeHCTBa.

(3) MopHocunay npujaBe MOXe Aa wucnpaBu UsjaBy O NpaBy MPBEHCTBA Y POKYy OA
LUeCHaeCT Meceum o HajpaHujer 3axTeBaHor Aatyma NpBEHCTBA, Unu, kaga 6u ncnpaska
n3aseana nNpoOMeHy y HajpaHujeM 3axTeBaHOM AaTymy MPBEHCTBA, Y POKY Of LiecHaecT
MeceuM O4 WCMNpaBSbEeHOr HajpaHujer AaTyma NPBEHCTBA, Y 3aBWCHOCTM O Tora Koju
nepvoAa of LWecHaecT Meceum nNpBy UCTUYe, NoA YCNOBOM [a TakBa MCMpaBka MoXe 61Tu
nogHeTa 4O UCTEKa poKa of YeTupu Meceua oA npu3HaTor gatyma nogHoLewa €eBpOoncke
npujaBe naTteHTa.

(4) Mehytum, nsjaBa o0 npaBy MNpPBEHCTBA He MOXe Ce AaTtu WM UCNpaBuTM Mocre
NnoAHoLLEeHa 3axTeBa Ha OcHoBY 4ynaHa 93. ctas 1(6).

(5) Mopaum o wmsjaBuM O npaBy NpBEHCTBa Ce HaBode y 06jaBrbeHOj €BPOMNCKOj NpujaBu
naTeHTa u y Cnncy eBpONCKOr NaTeHTa.

Mpasuno 53.

D,OKyMeHTa O NnpaBy NpBeHCTBa

(1) MoaHocunay npujaBe Koju 3axTeBa NpaBO NPBEHCTBA Mopa MOAHETM KOMWjy paHuje
npujaBe y poKy 04 LUECHAeCT Meceumn o4 HajpaHujer 3axTeBaHor gatyma npeeHctea. OBaj
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npuMepak M AaTym MOAHOLWEHa paHuje npujaBe mMopajy OuTh OBEpeHu Kao TauHu of
CTpaHe opraHa KoA Kora je Ta npujaBa buna nogHeTa.

(2) Konuja paHunje npujaBe cmaTpahe ce Kao Aa je nogHeTa y CKrnagy ca nponucuma ako je
npumMepak Te npujaBe Koju je cTaBibeH Ha pacnonarawe EBponckom 3aBoay 3a naTeHTe
YKIby4eH y CrMC eBpOricKe MpujaBe nateHTa nof ycrnosuMma Koje ogpefyje npeacenHuk
EBponckor 3aBoaa 3a naTeHTe.

(3) Kaga panuja npujaBa Huje Ha cnyxbeHom je3nky EBponckor 3aBoga 3a naTeHTe a
BaXXHOCT MPUOPUTETHOI 3axTeBa je peneBaHTHa 3a ogpehuBawe naTeHTabunHocTU
npegmeTHOr npoHanacka, EBponckv 3aesof 3a nateHTe he no3satu nogHocuoua npuvjase
NN HocKoLLa eBPONCKOr NaTeHTa Aa NoAaHece NpeBoA Te npujaBe Ha jedaH of cnyxbeHnx
jesnka y HaBegeHOM pokKy. ANTepHaTMBHO Ce MOXe MOAHEeTU u3jaBa fa je eBporicka
npujaBa naTeHTa MOTNyHW npeBon paHuje npujaBe. CTtaB 2. ce npumMmewyje mutatis
mutandis .

MpaBuno 54.

U3paBamwe AOKyMeHaTa O npaBy nNpBeHCTBaA

Ha saxTteB, EBponcku 3aBoa 3a naTeHTe Mopa Aa vM3ga MoAHOCUOLY NpujaBe OBepeHy
KOnujy eBporcke npujaBe nateHTa (QOKYMEHT O npaBy NpBEHCTBA), NOA YCroBMMa Koje
oapehyje npencenHuk EBponckor 3aBoa 3a nateHTe, ykibyyyjyhu n doopmy JOKYMeHTa O
npaBy NPBEHCTBA W OKOJTHOCTM NOA Kojuma ce Mopa nrnaTtuTv agMUHUCTpaTUBHA Takca.

YeTBpTH AECO

NMPOMUCK O CNPOBOKHEWY YHETBPTOI AEJIA KOHBEHLIUJE

MNaeal
UCINMUTUBAHKE O1 CTPAHE CIYXXBE 3A NPUJEM
MpaBuno 55.

UcnutuBamwe anjaBe MPUITUKOM HbEeHOT nogHoLWeHa

Ako ncnutnearwe Ha ocHoBy uvnaHa 90. ctaB 1. OTKpuWje Oa eBporcka npujaBa nateHTa He
ncnywasa 3axteBe npeasuheHe y unany 40. ctas 1(a) unm (u), ctaB 2. unu ctas 3. nNpBea
peveHnua, EBponcku 3aBog 3a nateHTe obasewTaBa nogHocuoua npujaBe O CBUM
HegjocTauMMa M M3BellTaBa ra ga ce ca npumjaBom Hehe noctynaTn Kao ca eBpOrcKoMm
npujaBoM naTeHTa OCUM ako Ce HeJoCTalM He ucnpase Y POKy o ABa Meceua. Ako
nogHocunay, npujaBe oBo y4nHu, buhe obaBeluTeH O gaTyMy nogHolewa npujase Kojy je
poaenvo 3aBog.

MpaBuno 56.

HenoBu onuca Koju HegoCTajy UNU HaLPTU KOjU HepJoCTajy

(1) Ako ucnmtuBarwe Ha ocHoBy unaHa 90. ctaB 1. OTKpuje Oa u3rnega ga HegocTajy
AEenoBM Oonuca WnM HaupTa Ha Koje Ce Mno3vBa y ONUCY WU NaTEHTHUM 3axTeBuma,
EBponckn 3aBoa 3a nateHTe he no3saTu nogHocuoua npujase ga nogHece AenoBe Koju
HedocCTajy y poKy of ABa Mmeceua. lMogHocunay npujaBe He MOXe Aa ce noavBa Ha
HegocTaTak TakBOr caomnLluTeHa.
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(2) Ako ce penoBum onuMca wnM HaupTa Koju HeO4OCTajy NogHecy KacHuje of gatyma
nogHolewa, anv y poky oA ABa Meceua of AaTyma MOAHOLWIEeHa, UIu, ako je u3garto
caorwTeHwe Ha OCHOBY cTaBa 1. y poKy oA ABa Meceua oA Tor caonwTexa, npujasu he
6UTN NpomereH AaTym MOAHOLWEHa Ha AaTyMm Kaga Cy NMOAHeTW [enoBu onuca Koju cy
HeJoCTajanv UM HaupTu Koju cy HegocTajanun. EBporncku 3aBof 3a naTteHTe CXOA4HO Tome
obaBeluTaBa nogHocuoua npujase.

(3) Ako ce penoBwu onuca Unu HaupTa Koju HeAOCTajy NoAHeCY Yy POKY Y CMUCAy cTasa 2. 1
y npujaBn ce 3axTesa NpasBo MPBEHCTBA W3 paHuje npujase, AaTym noaHowewa he nof
YyCroBOM [a Cy [erioBM onuca Koju HedocTajy W [AenoBU HaupTu KOju HepocTajy, Y
NOTMYHOCTM CajpXaHW Yy paHwnjoj npujaBu, octaTnm AaTym Kaga Cy MWCMNYyHEHW 3axTeBu
HaBefeHu y npasuny 40. ctaB 1. kaga nogHocunal npujase To 3axTeBa M nogHece, y pPoKy
HaBe[leHOM Y cTaBy 2:

(a) npumepak paHuje npujaBe, OCUM ako je Taj npumepak [ocTynaH y EBponckom 3asogy
3a naTeHTe Ha OocHOBY npasuna 53. cTaB 2;

(6) kapa paHuja npujaBa Huje Ha cnyxb6eHom je3nky EBponckor 3aBoga 3a nateHTe, HeH
NPeBOA Ha jefaH of OBMX je3uka, OCUM ako Takas npumepak je Beh gocTtynaH y EBponckom
3aBoAy 3a NaTeHTe Ha OCHOBY Npasuna 53. ctas 3; n

(U) o3Haka rae cy AenoBu onuca WM HaupTW Koju HegJoCTajy y NOTNYHOCTU CagpaHu Yy
paHwujoj NpujaBu 1, kKaga ce To MOXe NPUMEHUTU, Y HEHOM NPEBOAY.

(4) Ako nogHocunay npuvjase:

(a) He nogHece pgenoBe onuca WM HaupTa KOjU HeOoCTajy y POKYy MNpOnUMcaHoM
ctaBoBumMa 1. 1 2. unun

(6) noBy4ye Ha ocHoBy cTaBa 6. Guno kKoju [Oeo onuca Koju HepocTaje WM HaupT Koju
HegoCTaje NoAHeT Ha OCHOBY CTaBa 2,

cBe pedepeHue nomeHyte y ctaBy 1. cmatpahe ce noHuwTeHuMm, n cmartpahe ce
HernoctojehMMm cBako MOAHOLWEH-e [erioBa onuvca Koju HedocTajy unM  HaupTa Koju
HepocTaje. EBponcku 3aBof 3a nateHTe cxof4HO ToMe obaBeluTasa nogHocuoua npujase.

(5) Ako nogHocunay npujase He UCNYHW 3axTeBe HaBefdeHe y ctaBy 3(a) 4O (U) y poKy 13
ctaBa 2. npujaBa he gobuTn HOBM AaTyM MOAHOLWEH-a Ca OAaTyMOM Kada Cy MOAHETM
AenoBu onuca Koju HegocTajy Unv HaupTu Koju HepdocTajy. EBponckv 3aBof 3a nateHTe
obaBeluTaBa CX04HO TOMe nogHocKoua npujase.

(6) Y poky og mecel gaHa o obaBelwTewa MNOMEHyTOr y cTaBoBuma 2. Ao 5. nocnegma
peyeHuua, NogHoCcMNaL npujaBe MoXe Aa NoBy4Yye [enoBe Onuca Koju HeaocTajy wunu
HaupTe Koju HedoCTajy, Koje je MOAHeo, Yy KOM Crydajy ce cMmaTpa [da Huje u3BpLueHa
npoMeHa AaTyma nofHowewa npujaBe. EBponckum 3aBoa 3a naTeHTe CXOOHO ToMme
obaBeluTaBa nogHocuoua npujase.

Mpasuno 57.

UcnutuBamwe ycxnaf]eHocm ca d)OpMa.ﬂHVIM 3axTeBumMa

AKO je eBpornckoj npujaBum nateHta yTBpheH AaTym nopHowewa, EBponcku 3aBog 3a
naTeHTe Mopa fa ucnuTta, y ckragy ca ynaHom 90. ctas 3. oa nu je ncnyweHo cnegehe:

(@) npeBop npujaBe 3axTeBaH Ha OCHOBY YnaHa 14. ctaB 2. unu Ha ocHoBy Npasuna 40.
cTaB 3. gpyra pevyeHuua, nogHeT je bnaroBpemeHo;

(6) 3axTeB 3a Npu3HaHE €BPOMNCKOr NaTeHTa 3a40BOSbaBa ycrnose u3 npasuna 41;

(W) npujaBa cagpxu jedaH UnNu BuLLE NAaTEHTHUX 3axTeBa y cKragy ca YnaHom 78. cTas
1(u), MM No3mBaHe Ha NPETXOAHO NoAHeTY npujaBy y cknagy ca npasunom 40. cTaBoBU
1(u), 2. 1 3. rae je Ha3Ha4yeHo Aa cy Takohe N3MeHeHN 1 3axTeBuU;
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(8) npwujaBa cagpu ancTpakT y cknagy ca yYnaHom 78. ctaB 1(e);

(e) Takca 3a nogHoLLeH€ NpujaBe M Takca 3a peluepLu cy nnaheHe y cknagy ca npasBuioM
17. ctaB 2, npasurnom 36. ctaB 3. unu npasunom 38;

() HaBohere NpoHanasaya je yumheHo y cknagy ca npasunom 19. ctas 1;

(r) rae je To oaroeapajyhe, 3axTeBu HaBeaeHu y npasunuma 52. n 53. koju ce Tnay
3axTeBa 3a Npu3HaBake Nnpasa NPBEHCTBA CYy 3a[J0BOSbEHN;

(x) roe je ogroeapajyhe, 3axteBu u3 unaHa 133. ctaB 2. Cy 3a40BOSbEHY;

() npujaBa ucnyrwaea 3axTeBe HaBedeHe y npasuny 46. n npasuny 49. ctasosn 1. o0 9. n
12.

(j) npujaBa ncnywaBa 3axTeBe HaBegeHe y npasuny 30. unu npasuny 163. ctas 3.
MpaBuno 58.

UcnpaBmake HepgocTaTaka y npujaBu

(1) Ako eBporncka npujaBa naTteHTa He ucnykwasa ycrnose U3 npasuna 57(a) o (4), (x) u
(1), EBponckn 3aBog 3a naTeHTe TO caonwTaBa NOAHOCMOUY MpuvjaBe M Mo3uea ra Aa
ncnpasu yodeHe HefocTaTke y poky oA ABa Meceua. Onuc, naTeHTHM 3axXTEBU U LPTEXM
MOry Ce M3MEHUTU CaMO y Mepu Yy Kojoj je To noTpebHo Aa 6u ce OTKNOHUNN TakBu
HegocTauu.

Mpasuno 59.

HepocTtauu y 3axTeBamwy npaBa NpBeHCTBa

Ako HuCy BnaroBpeMeHo gocTaBrbeHM Bpoj paHuje npujase y cmucny npasuna 52. ctas 1.
unu npumepak Te npujase y cmucny npasuna 53. ctas 1. EBponckn 3aBof 3a naTteHTe
obaBellTaBa CXOOHO TOME MOAHOCMOLA MpujaBe M no3vMBa ra Ada WX nogHece Yy
Ha3Ha4YeHOM pOKY.

Mpasuno 60.

HakHagHo HaBoljewe npoHanasava

(1) Axo HaBohewe npoHanasaya Huje 6uno yuuweHo y ckragy ca npasuriom 19.
EBponckn 3aBog 3a nateHTe he obasecTuTM nogHocuoua npujaBe ga he esponcka
npujaBa nateHTa 6GuTn oabujeHa oCMM ako ce He JOCTaBWn HaBohewe y PoKy of LecHaecT
Meceuu of faTymMa nogHowena rnpujaBe UMW, ako ce 3axTesBa MpaBoO MPBEHCTBAa, 0Of,
AaTtyma MnpBeHCTBa, OBaj POK Ce cMmaTtpa WUCMOLITOBaHMM aKo Ce TO HaBohewe caomnTu
npe OKOH4YaHa TEXHUYKUX NpunpemMa 3a objaBy eBpOMcCKe npujaBe naTeHTa.

(2) Ako ce pagu 0 130BOjeHOj €BPONCKOj NpujaBu NaTteHTa Unm o HOBOj €BPONCKOj NpujaBK
naTeHTa, nogHeToj nNpema 4ynaHy 61. ctas 1. Tayka (6), 1 HaBOhewe NpoHanasaya Huje
yumHeHo y cknagy ca npasunom 19. EBponckv 3aBo 3a nateHTe he no3eaTty nogHocuoua
npvjase ga AOCTaBu HaBohewe y HaBeJeHOM POKY.
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Mae.alll
EBPOINCKU PELLEPLUHUN U3BELLUTAJ
MpaBuno 61.

CaapikuMHa eBpONCKOr pellepLUHOr u3BeLlTaja

(1) Y eBponckoM peLuepLIHOM M3BeLUTajy HaBode Ce AOKYMEHTM Koju cy Gunun fOCTynHMU
EBponckom 3aBoay 3a naTeHTe y TPEHyTKy u3page v3BellTaja, U Koju Mory 6uTtun y3etn y
0o63up NpuNMKOM OuUeHe Aa Nu je npoHanasak, Ha Koju ce O4HOCM €eBponcka npujasa
naTteHTa, HOB U UHBEHTUBAH.

(2) DokymeHTa Koja ce UMTMPaAjy HaBode ce Ca NaTEeHTHUM 3axTeBMMa Ha Koje ce OHOcCe.
Kapa je To ogroeapajyhe, 6nuxke ce obenexasajy peneBaHTHU AeMnOBU CBaKOr AOKYMEHTa.

(3) Y EBponckom peluepLIHOM U3BeLUTajy NpaBu Ce pas3nuka mamehy OOKyMeHTa Koju cy
objaBrbeHn npe gatyma 3aTpaXeHor npasa NpBeHCTBa, U3mehy AaTyma npBeHCTBa U
AaTtyma nogHollerwa npujase, U Ha JaH U HAKOH NOAHOLIEHa Nnpujase.

(4) CBakvu [OKYMEHT KOjU Ce OHOCU Ha YCMEHO OTKpUBaH-€ NpoHanacka, ynotpeby unu
APYIM HauvMH OTKpUBaHa Npe gaTyma noAHOLLeHa eBPONCKe MpujaBe naTeHTa, Mopa ce
HaBECTM Yy €EBPOMCKOM peLUEPLIHOM W3BELITa)y ca Ha3HakoM [JaTyma eBeHTyarnHor
objaBrbuBara TOr JOKYMEHTa 1 aTyMOM HENUCAHOT OTKpMBak-a NpoHanacka.

(5) EBponicku peluepLuHKn n3BeLwTaj ce u3pahyje Ha jeavky nocTtynka.
(6) Y EBponckom peLuepLUIHOM M3BELLTAjy Ce HaBoau Knacudukaumja npegmeTa eBporncke
npujaee nateHTa npema MehyHapoaHoj Knacudukaumju.

MpaBuno 62.

MpowunpeHn eBpPONCKMU peLuepLUHU U3BeLUTaj

(1) EBponcku pellepliHn M3BelwTaj Mopa OuTM npaheH MULWIbeHeM Aa N Ha MpBu
nornea Ta npujaBa W NpoHanasak Ha Koju ce oHa OAHOCWU UCNyH-aBajy 3axTeBe U3 oBe
KOHBEHLMje, OCUM KaJa ce MOXe U3aaTy caonwTere Ha OCHOBY npaeuna 71. ctaB 1. unm
3.

(2) Muwrbere Ha ocHOBY cTaBa 1. He 06jaBrbyje ce 3ajed4HO ca peLlepLUHUM U3BeLLTajeMm.
MpaBuno 63.

HenoTnyHu pelepLu

Ako EBponcku 3aBo 3a naTeHTe cMaTpa [a eBporcka npvjasa nateHTa Huje y ckrnagy ca
oBoM KoHBeHUMjOM Yy TOj Mepu ga Huje moryhe y norregy CBUX UMM HEKUX npeameTa
naTeHTHUX 3axTeBa CMPOBECTU LeNnucxXodaH pellepll CcTawa TexHWKe, oHAa OH wunu
KOHCTaTyje y wusjaBu Oda TO Huje moryhe ypaguTu, WUNUW, YKOMWKO je TO AefIUMUYHO
n3BOABLNBO, n3pafhyje camo 3a jegaH 4eo npujaBe eBPONCKU peluepllHy nseewTaj. OBa
u3jaBa Unn Taj AeNUMUYHN U3BELLTAj BaXKe Yy AarbeM MOCTYMKY Kao €BPONCKU peLlepLUHn
n3BeLUTaj.

MpaBuno 64.

EBponcku pelwepluHn U3BeLUTaj Y Clly4Yajy HeaocTaTKa jeAUHCTBA
npoHarnacka

(1) Ako, no muwrbery EBponckor 3aBofja 3a naTeHTe, eBpOrcka npujaBa naTteHTa He
ofroBapa 3axTeBuma y Mornefy jeQMHCTBa MpoHanacka, oHaa OH u3pahyje Aenumuyad
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€BPONCKM peLlepLUHN U3BELLTaj 3a OHe AeroBe npujase, Koju ce o4HOCe Ha MpoHanasak
Unu rpyny npoHanasaka y cmucry 4naHa 82. Koju Cy npBYM HaBe4eHU Yy MNaTeHTHUM
3axTeBuma. OH caonwTaBa MogHOCWUOLY MpujaBe [a 3a CBakuW HapegHW npoHanasak,
YKOINUKO €BPONCKN pellepliHn nssellTaj Tpeba ga obyxBatv v Te Apyre npoHanacke,
Mopa da ce ynnatu gojaTtHa Takca 3a pellepll 3a CBaku nojegHW npoHanasak, y
npegsuheHoM poKy Koju He cme ga Gyae Hu kpahu of ABe Headerbe, HU OyXW of LwecT
Heferba. EBponcku pellepluHy usBellTaj uspahyje ce 3a genose npujase Koju ce ogHoce
Ha npoHanacke 3a koje cy nnaheHe Takce 3a pellepLue.

(2) Takca 3a pelwepLue, nnaheHa npema ctaBy 1. 6uhe BpaheHa ako nogHocunay, npuvjaee,
y TOKy WCMNMTMBawa EBPOMNCKE MNpujaBe naTteHTa Of CTpaHe OfCeka 3a WUCMUTUBaHE,
nogHece 3axTeB 3a nospahaj, N ako oAcek 3a UCMUTUBaHEe KOHCTaTyje Aa caonwTewe Y
cMmucny ctaea 1. Huje Guno onpasaaHo.

MpaBuno 65.

OocTaBrbake eBPONCKOr pellepLluHOr U3BeluTaja
Opmax nocrne cactaBibaka, €BPOMNCKU peLlepLIH U3BeLUTaj JoCcTaBrba ce MOAHOCUOLY
npujaee 3ajedHO ca Konujama CBUX LMTUPaHWUX JOKYMeHaTa.

MpaBuno 66.

KoHa4yHa caapXuvHa ancTpakTa

McTtoBpemeHo ca u3padom €BpOMNCKOr peluepliHor u3BellTaja, EBponcku 3aBog 3a
naTeHTe oapefyje KOHauyHy cafpXWHy ancTpakTa M [ocTaBrba je MoAHocMoLy Npujase
3ajeHO ca eBPONCKUM peLlepLIHUM U3BELLTajeM.

Maga lll
OBJABA EBPOICKE NPUJABE MNATEHTA
MpaBuno 67.

TexHuuke npunpeme 3a objaBy

(1) NMpepcengHuk EBponckor 3aBoga 3a nateHTe ogpehyje kaga ce TEXHUYKE npunpemMe 3a
objaBy eBponcke npujaBe naTeHTa cMaTpajy 3aBPLUEHUM.

(2) MpujaBa ce Hehe ob6jaBMTK ako je npe 3aBpLleTKa TEXHUYKMX npunpema 3a objaBy
KOHa4YHOM OANTyKOM oabujeHa unu noByyYeHa UM ako ce cMmaTtpa NoByYEHOM.

MpaBuno 68.

dopma obGjaBe eBpoOrNCKe NpujaBe NaTeHTa U eBPONCKOr peLuepLHor
M3BeLlTaja

(1) O6jaBa eBponcke npujaBe NaTteHTa CaapXu OMuC, NaTEHTHE 3axXTeBe, CBE LPTEXE Koju
Cy NOOHETM W ancTpakT UMM, ako oBa AOKYMEHTa Koja YMHe MpwujaBy HUCY NoAHeTa Ha
cnyxbeHom jeanky EBponckor 3aBoga 3a naTeHTe, NMpeBod Ha je3nk MNocTynka u, Y
npunory, €BpOMNCKN peLlepLllHn WU3BellTaj, rae je Moryhe, npe OKOoH4Yawa TEeXHUYKUX
npunpemMa 3a objaBrbMBame. AKO peLlepLUHM M3BELLTAj UK ancTpakT HUCY objaBrbeHn y
NCTO BpeMe kag v npujaea, buhe nocebHo ob6jaBrbeHuN.

(2) NpepcenHuk EBponckor 3aBoga 3a naTteHTe oanydyje o cdopmu objaBe npujaBe m
nogaTtaka koje Tpeba ykibyunTtu. MICTO ce npumemnyje Kaga ce €BPOMCKUM peLlepLLHu
n3BeLTaj n ancrtapkT objaBrbyjy 04BOjEHO.
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(3) Y objaBrbeHoOj NnpyjaBu HABOAE Ce Ha3Ha4YeHe ApXXaBe YroBOpHMLE.

(4) Ako naTeHTHM 3axTeBWM HWUCY MOOQHETM Ha AaTym nogHolwewa npujase, oBo he 6uTu
Ha3Ha4yeHo kada ce npujaBa objaBrbyje. AKO Cy Mpe 3aBpLUeTKa TEXHUYKUX npunpema 3a
o6jaBy npuvjase, NpoOMeHEHN NaTEeHTHN 3axTeBu npema npasuny 137. ctaB 2. oHAa ce Y
06jaBn, ocuM NPBOBUTHO NOAHETUX MATEHTHUX 3axTeBa, HAaBOAE W HOBWU UNU U3MEHEHU
naTeHTHN 3axTeBMU.

MpaBuno 69.

Ob6aBelwTeHwe 0 06jaBuU

(1) EBponckn 3aBoA 3a MaTeHTe je AyXaH fa nogHocuoua npujaBe obaBectn o gatymy
kKaga je y EBponckom naTeHTHOM rNacHUKy yka3aHO Ha 06jaBy €BPOMCKOr peLuepLIHOr
n3sewTaja n ckpeHyhe My ce naxwa Ha ogpenbe npasuna 70. ctas 1. n unaHa 94. ctas 2.

(2) MogHocwnay npujaBe He MOXe Aa Ce MO30BE Ha HedocTaTak CcaollTerwa Yy CMUCHY
ctaBa 1. Ako je y caonwTery HaBedeH KacHuju Aatym objaBe, oHAa je Taj KacHWju gaTym
oanyyyjyhm patym 3a pok 3a nofHolewe 3axTeBa 3a MUCMUTMBame, U3y3eB aKko je
oyurnenHo Aa ce paau o rpeLuum.

Mpasuno 70.

3axTeB 3a ucnutTuBamwe

(1) MogHocunay, npujaBe MoXe Aa MogHece 3axTeB 3a UCTMMTUBAHE €BPOMCKE MNpujaBe
naTeHTa OO LecT meceuu nocrne gaTyma kaga EBponcks naTeHTHU rnacHuk o6GjaBu
€BPONCK/ peLlepLLHN U3BeLTaj. 3aXTEB HE MOXe [a ce MoByYe.

(2) Ako je 3axTeB 3a UCNNTMBAHE NOAHET MPe Hero LUTO je €BPOMNCKN peLLEepLLIHN U3BELLTA]
nocnaT nogHocuouy npujaee, EBpornckn 3aBoj 3a naTeHTe Mo3uBa nogHocuoua fnpujase
Aa HasHaun, y oapeheHoOM pOKy, Oa v OH Xenu [a HacTasBu MocTynak rno npujasu, u
npyxa My mMoryhHoOCT a n3Hece cBoje npumenbde o peluepLIHOM U3BeLUTajy U Aa U3MEHM,
roe je To ogrosapajyhe, onuc, 3axTeBe u LpTexe.

(3) Ako nogHocunay, npujaBe He oAroBopu GnaroBpeMeHo Ha Mo3vB Yy CMUCHY cTaBa 2.
npujaBa ce cMaTpa NoBYYEHOM.

MaealV
MCINMNTUBAHKE O1 CTPAHE OCEKA 3A UCTTUTUBAKE
Mpasuno 71.

HOCTynaK ncnmtnBamwa

(1) Y cBakom caonwTetwy, npema ynaHy 94. ctas 3. ocek 3a MCNUTMBake, ako To cMaTtpa
notpebHMM, no3vBa nogHocMoOLA npujaBe Oa OTKMIOHU KOHCTaTOBaHe HepocTaTke U
N3MEHN Onuc, NaTeHTHe 3axTeBe U HaupTe y npeasuhieHoM pPoKy.

(2) Ceako caonwTere, npema unaHy 94. ctaB 3. Mopa cagpxaTun obpasnoxeHy usjaBy
Koja obyxBaTa cBe pasfnore npoTUB NpU3HaHa €BPONCKOr NaTeHTa.

(3) Mpe Hero oAcek 3a UCMUTUBaKkE AOHECE OAJYKY O MPU3HAaHy €BPOMNCKOr naTeHTa, OH
[oCTaBrba MoOHOCKOLY MNpujaBe KoHayaH TEeKCT Kako HamepaBa [da Npu3Ha eBpOMNCKU
naTeHT, U 3axTeBa of Hera [a nnaTu Takce 3a Npu3Hake Npasa W LTaMnake 1 4OCTaBu
npeBos 3axTeBa Ha ABa crnyxbeHa jeavka EBpornckor 3aBofa 3a naTeHTe nopen jesuka
MoCTynKa y PoKy oA 4YeTupu Meceua. AKO nogHocunay npujase nnatu Takce W nogHece
NpeBod y OBOM POKy, CMaTpa ce Ja Ce CIOXMO ca TEeKCTOM Koju je npendBuheH 3a
npusHake npasa.
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(4) Ako nogHocunauy npujaee y poky npeasufieHoM y cTaBy 3. 3axTeBa M3MEHe Ha OCHOBY
npasuna 137. cTaB 3. U UCNpaBKy rpeLLkn Ha ocHoBY npasuna 139. oH Mopa Tamo rae
CYy 3axTeBu U3MEHEHWN NN UCNPaBIbEHW [a NoAHece NPEeBO/ 3axTeBa Kako Cy U3MEeH-EeHU
nnu ncnpasrbeHn. AKo nogHocunay, npujaese nnartu Takce u NoAHece NpeBof Y TOM POKY,
cmaTpa ce [ia Ce OH carracvo ca Npu3HaHkem naTteHTa Kako je U3MeHeH UIn UCMPaBIbEeH.

(5) Ako ofcek 3a ncnMTMBaKE He NMpUCTaje Ha U3MEHY UMK UCMPaBKY Koja ce 3axTeBa Ha
OCHOBY cTaBa 4. OH MoOpa, Npe AOoHOWeHa OAnyke, Aa MNpyXu nogHocuouy npujase
NpuUNUKy a OocTasBuv, Yy HaBe4EeHOM POKy, CBoje npumenbe w CBe M3MEHEe Koje OACEK 3a
ncnuTuBawe cmaTpa HEeOMXOOHWM, U Kada Cy 3axTeBM U3MEeHEeHM, NpeBon TUX 3axTeBa
Kako cy namereHn. AKo nogHocunal, npujase NogHece TakBe U3MeHe, cMaTpa ce Aa Cce OH
carnacvo ca npusHakem naTeHTa Kako je namerseH. AKO je eBporicka npujaBa naTeHTa
oabuvjeHa, NoByYeHa unm ce cmaTpa NOBYYEHOM, Takce 3a Npu3Hake Npasa U WTaMnawe
K cBe Takce nnaheHe Ha OCHOBY cTaBa 6. ce pedyHaMPAjY.

(6) AKo eBporicka npujaBa naTeHTa, y TEKCTY 3a KOjU OACEK 3a UCTIUTUBaHe HaMmepaBsa Aa
npu3Ha eBpOrCKN MaTeHT, cagpXu BuWe O AeceT MaTeHTHUX 3axTeBa, OHAa OACeK 3a
ncnuTuBame no3mBa nogHocuoua npujase aa ynnatu Takcy 3a nateHTHe 3axTeBe U TO 3a
CBaKvW HapedHW NaTeHTHW 3axTeB, Y POKy npeasuheHoMm y cTaBy 3. U Kagja ce TO MOXe
NpUMeHUTN, cTaBy 5. YKONMUKO Ta Takca Huje Beh ynmaheHa npema npasuny 45. unu
npasuny 162.

(7) Ako ce Takca 3a Mpu3Hake naTeHTa, Takca 3a TPOLIKOBE LiTamnaka W Takca 3a
naTeHTHe 3axTeBe He ynnaTe GnaroBpeMeHoO Unu ce npeson He noaHece GraroBpeMeHo,
OHfa ce eBporcka npujaea naTeHTa cmaTpa MoBy4YEHOM.

(8) AKO Takca 3a HasHadyere [ocneBa Mocre caonwTewa Ha OCHOBY CTaBa 3.
obaBeLuTeE O Npn3HaHky eBPONCKOor naTteHTa ce Hehe O6jaBVITVI OOK Ce He niaTte Takce 3a
HasHa4vere. NogHocunay anjaBe ce cxoaHo ToMe obaBeluTaBa.

(9) Ako roguvwikba Takca AOCMe HaKOH caornliTewa, Npema ctaBy 3. U npe gaTyma npee
HapegHe Moryhe o6jaBe obaBeluTewe O Npu3Hakwy EBPOMNCKOr naTeHTa, oHpa he ce
oGaBeluTere 006jaBUTM Tek Kaga ce ynnaTu roguwma Takca. [NogHocunau npujaBe ce
CXoA4HO ToMe obaBeluTaBa.

(10) Y caonwTeky Ha OCHOBY CTaBa 3. HaBo4e Ce Ha3HayeHe ApXaBe YroBOpHULE Koje
3axTeBajy NpeBo Ha OCHOBY uraHa 65. cTtaB 1.

(11) Y oanyum Kojom ce npusHaje eBpOMNCKW MaTeHT, HaBOAW Ce KOju TeKCT eBporcke
npvjase NnaTeHTa YMHMU OCHOB 3a OAJTYKY.

MpaBuno 72.

anI3HaI-be €BpPOoncCKor nateHTa pa3jJimintmm nogHocumounmMma anjaBe

AKO je y eBpOncCKu perncrap nateHarta ynucaHo BULLE pasnuinTUX nuua kao nogHocunaua
npujaBe 3a pasnuunTe OpxasBe YroBopHuLUe, oHaa EBponcku 3aBop 3a nateHTe npusHaje
€BPONCKN/ NaTeHT 3a CBaKy ApXKaBy YrOBOPHULLYY CXOA4HO TOME.

MaesaV
EBPOINCKW NMATEHTHU CINMC
Mpasuno 73.

Cappxxaj n chopma eBponckKor naTeHTHOr cnuca

(1) MNaTeHTHM cnmMc eBpOMCKOr naTeHTa Mopa Aa YKibydyje OnuC, NaTeHTHe 3axTeBe U
HaupT ako noctoju. Ha wemy mopa ga 6yae HasHayeH M POK y KOME Ce MOXE YIOXUTK
onosuumja NpOTMB €BPOMNCKOr NaTeHTa.



-197 -

(2) NpencepHuk EBponckor 3aBoga 3a nateHTe ogpehyje popmy objaBe cnuca u cagpxaj
Koju Tpeba yKrbyunTu.

(3) HasHauveHe gp>xaBe yroBopHuLE Mopajy buTn HaBegeHe Ha cnucy.
MpaBuno 74.

UcnpaBa 0 eBpPONCKOM NaTeHTy

Opamax no objaBrbmBary €BPOMNCKOr NaTEHTHOr cnnca, EBponcku 3aBoa 3a naTeHTe u3gaje
HOcuoLy naTeHTa mcnpaBy O eBpornckom nateHTy. NpeacegHuk EBponckor 3aBoga 3a
naTteHTe NPonucyje caapxaj u HauMH SOCTaBIbaka UCnpaee 1 O4rny4yje 0 OKONHOCTMMA Y
Kojuma ce nnaha agMMHMCTpaTMBHA Takca.

MNetn peo
NPONUCU O CNPOBOBKEWY NETOI AENA KOHBEHLUWUJE
Mnaeall
NMocTynak no ono3uuujm
MpaBuno 75.

O.CIYCTaHaK Unn NCcTek nNaTeHTa

nOCTyI'IaK no OI'IO3I/IU,I/IjI/I MOXXe Ce TMOKPEeHYTUM YaK M ako Ce OO e€eBpOncCKor narteHta
ogycrano y CBMM Ha3Ha4YeHuM [pXaBaMa yroBopHuuama Wi je NUCTekao y CBMM OBUM
Ap>xXaBama.

MpaBuno 76.

dopma n cagpxuHa onosuuuje

(1) MNopgHecak kojum ce ynaxe ono3uuuja Mopa 6UTM NOAHET y NMMCMeHoj copmu ca
00pasnoxememM.

(2) NogHecak kojuM ce ynaxe onosuumnja Mopa ga cagpxu:

(a) nojeaMHoCTM O NogHocuouy ono3vumje Kao WTo je npeasuheHo y npasuny 41. crtas
2(u);

(6) 6poj eBponckor mateHTa, MPOTUB KOra Ce ynaxe onosuumja, kao M MMe Hocuoua
naTeHTa 1 Ha3uB NpoHanacka;

(u) usjaBy 0 ToMe y kOM 0GKMY ce ynaxe ono3uumja NPOTMB €BPONCKOT NaTeHTa, pasnore
Ha Koje ce ocrakba ono3uumja, Kao 1 YMHeHWLEe 1 Jokase U3HETE Y MPUIIOr TUX pasriora;

(A) aKo je nocTaBrbeH 3acTyMHWK NOAHOCKOLA Ono3numje, NoaaTKe Kao LWTo je npeasuheHo
y npasuny 41. ctas 2(n).

(3)deo Il NpaBunHmka o cnpoBohewy Npumenyje ce mutatis mutandis n Ha nogHecak
KOjuM ce ynaxe onosuuuja.

Mpasuno 77.

OpbaumBare onosuvumje Kao HegonyLwTeHe

(1) Ako oacek 3a ono3uumjy KOHCTaTyje Aa onosvumja Huje y cknagy ca ynaHom 99. ctas 1.
unu npasunom 76. ctaB 2(u), unn Aa He MAEHTUUKYje AOBOIbHO €BPOMNCKM naTeHT
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MPOTVB KOra je yrnoxeHa ono3uumja, oHaa ofdalyje onosunuujy kao HeJOMyLITEHY, YKOMMKO
OBU HepocTauy He Byaly OTKIOHEHUN 4O UCTEKA pOKa 3a ONo3uLyjy.

(2) Ako opgcek 3a ono3vuMjy KOHCTaTyje Oa onosvumja Huje y ckrnagy ca apyrim
ogpenbama, OCMM OHMX HaBedeHux y cTaBy 1. oHAa OH TO caonwTaBa nogHoOCKoLy
onosuumje 1 3axTeBa Of Hera Aa OTKINOHM HedocTaTke Yy HaBedeHOM pPoKy. AKo ce
HegocCTaun He OTKINoHe 6naroBpeMeHo, oHAa oAcek 3a ono3uumjy ogbadyje onosnumjy kao
HeJoNnyLTEHY.

(3) Caka opanyka kojom ce onosuuvja oabuja kao HedoMyLITEHa, CaonTaBa ce HOCUOLly
naTeHTa, KOMe ce A40oCTaBIba U Npenuc onosuuuje.

Mpasuno 78.

NMocTynak kaga Hocunay nateHTa HuMje oBnawheH

(1) Ako Tpeha ctpaHa 06e3begu gokase, TOKOM NOCTyMKa MO OMO3UUMM UMK Yy POKY 3a
onosvuujy, a je OH NMOKPeHyO MOCTynak NpoTMB HOCWUOLIA €BPOrCKOr naTeHTa, Tpaxehwu
OANyKy Yy cMucny unaHa 61. ctaB 1. nocTtynak no onosvuuju mupyje, ocum ako Tpeha
cTpaHa caonw Tt EBpornckom 3asoay 3a naTeHTe y NMCMeHOoj hopMu CBOj NpUcTaHak a ce
HacTaBuW TakaB MocTynak. TakaB NpuUcTaHak je HeonosuB. MefyTnMm, nocTtynak He mupyje
JOK ofcek 3a ono3vuuvjy He gohe 0o 3akrbyyka fa je onosuumja gonyctuea. lNpasuno 14.
cTtaBoBM 2. o0 4. npuMeryjy ce mutatis mutandis.

(2) Kapa je Ttpeha ctpaHa, y cknagy ca unaHom 99. ctaB 4. 3amMeHuna npeTxogHor
HOcuoua naTeHTa 3a jedHy MW HeKe Ha3HayeHe Op)KaBe YroBOpHMLUE, MaTeHT KakaB ce
OAPXM Y NOCTYNKy MO ONO3uUMju MOXe, Yy OBUM OpXaBama, cagpXaTu 3axTesBe, onuc u
LpTexe pasnuunTe of OHUX 3a Apyre HasHadeHe opxase.

Mpasuno 79.

Mpunpema 3a ucnutuBawe onosuumje

(1) Opcek 3a ono3vuWjy AOCTaBrba HOCMOLY MaTeHTa MOAHECaK KOjuM ce ynaxe
onosuuuja, 1 Npyxa My MoryhHOCT Ja AOCTaBM CBOj CTaB U Aa, rae TO OAroBapa, U3MeHu
onuc, NaTeHTHe 3axTeBe W HaLpTe Y HaBedEeHOM POKY.

(2) Ako je ynoxeHo Buwe ono3uuMja, OHOA MX OACEK 3a Ono3vuujy caonwTaBa CBUM
nogHocuouMMa onosunumja UCTOBPEMEHO Ca caonwTerem 13 ctasa 1.

(3) Opcek 3a onosuumjy caonwTaea cee npumenbe M U3MeEHe Koje je AOCTaBMO Hocunal
naTeHTa ApyrMM cTpaHama v noavBa KX, YKONMKO TO cMaTpa euKacHUM, Ja OAroBope Ha
TO y NpeaBWHEHOM POKy.

(4) Y cnyyajy nocTtojara Mellawa y NocTynak Ha ocHoBy YnaHa 105. oacek 3a onosuumjy
MOXe oycTaT o npumeHe ctasosa 1. 0o 3.

Mpasuno 80.

N3meHa eBpoONCKOr naTteHTa

He npejyovuupajyhu npasuno 138. onvc, nateHTHU 3aXTeBU U HaLPTU MOTy Aa ce U3MEHe
nof yCrnoBoM [a Cy U3MEeHe yHeTe ycnef pasnora 3a onos3uvuujy y cmucny ynada 100. vyak
N aKo ce e Koje je YroXuro ono3vuujy Huje nosearno Ha Taj pasrnor.
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MpaBuno 81.

UcnutuBamwe onosunumje

(1) Oacek 3a onosvumjy Mopa ga ucnuta OCHOBE 3a OMo3uumjy Ha Koje ce No3uea y 13jaBu
nuue Koje je ynoXxuno onosvumjy Ha ocHoBy npasuna 76. ctaB 2(4). OCHOB 3a onosuuujy
Ha KOju ce Huje No3Bao nogHocunal, onosuumje moxe Aa 6yae ncnutaH of cTpaHe oaceka
3a onosuumjy no cnyx6eHoj Oy>XKHOCTW ako nNpeAcTaBrba Npenpeky oapXasaky eBPOnCKor
naTeHTa.

(2) CaonwTera Ha ocHoBy unaHa 101. ctaB 1. gpyra peyeHuua M CBU OArOBOPY Ha TO
Mopajy ce nocnatv CBUM cTpaHama. AKO OACeK 3a Oono3vuumjy To cmartpa eduKacHUM,
nossahe cBe cTpaHe fa o4roBope Yy Ha3Ha4YeHOM POKY.

(3) Y cBakom caonwTtewy Ha ocHoBy unaHa 101. ctaB 1. gpyra pedeHuua, Hocuouy
€BPONCKOr NaTeHTa, rae rof je Heonxoa4Ho, Aaje ce MoryhHOCT Aa M3MeHU Onuc, NaTeHTHe
3axTeBe W HaupTe. [Oe je TO HeonxogHO, caonwTewe Mopa Ada caapXu obpasnoxeHy
nsjaBy Koja obyxBaTta OCHOB NPOTUB OApKaBaka eBPOMNCKOr naTeHTa.

MpaBuno 82.

OppxaBate eBPONCKOr NaTeHTa y MU3MeHeHOM 06NuKy

(1) MNpe Hero wWTO oacek 3a ONO3WUMjy OANYYM O O4pXKaBaky Y BaXKHOCTU €BPOMCKOr
naTteHTa y nameweHom obnuvky, oH obaBeluTaBa CTpaHKe O TEKCTY KOjum HamepaBa Aa
OAPXM MaTeHT Yy BaXXHOCTM M MO3MBa MX fa NogHecy cBoje npumenbe y poky oa ABa
MeceLa ako HMCY carfiacHU ca TUM TEKCTOM.

(2) AkO Heka cTpaHka Huje carnacHa ca TEeKCTOM CaonwTeHMM Of CTpaHe OAceka 3a
onosuuujy, NocTynak no orno3uumju ce MoXxe HacTaBuTW. Y CyrnpoTHOM, OACEK 3a ONo3nunjy
Nno UCTEKY poKa HaBedeHor y ctaBy 1. 3axTeBa Ol HOCMOLA nNaTeHTa Aa nnaTtu nponucaHy
TakCcy M pa nogHece nNpeBOL M3MEH-EHWX MNATEHTHUX 3axTeBa Ha cnyxbeHe je3uke
EBponckor 3aBofa 3a naTeHTe nopep jesuka MocTynka, y poKy oA Tpu meceua. Y OBOM
nosuey 6vhe HaBeaeHe Ha3HavYeHe OpXKaBe YroBOPHULE KOje 3axTeBajy NpeBog Ha OCHOBY
4ynaHa 65. ctaB 1.

(3) Ako ce paatbe, koje Cy TpakeHe npema cTaBy 2. He U3BpLUe GnaroBpemMeHo, oHAa oHe
mMory OuTM npaBoBarbaHO W3BPLUEHE jOLI Y POKY OO [ABa Mecela HakoH [ocTaBe
obaBellUTeHa Y KOjeM Ce ykasdyje Ha NponycT poka, Nof YCroBOM [ia ce y TOM POoKy ynnaTu
AonaTtHa Takca. Y cynpoTHOM, NaTeHT he GUTU NOHULLTEH.

(4) Y oanyum KojoM ce eBpOMNCK/A MaTeHT oAp)aBa Yy BaXKHOCTU Y U3MEHEeHOM OBuKy,
HaBOAM Ce TEKCT €BPONCKOr NaTeHTa KOjU YMHN OCHOB 3a OAJYKY.

Mpasuno 83.

3axTeB 3a AoCTaBy AOKYMEeHTa

[loKyMEHTN Ha Koje ce Mo3uBa Heka CTpaHka Yy MOCTYMKy Mo onosvumju 6uhe nogHeTw
3ajeHO ca NOAHECKOM KOjUM Ce ynaxe ono3vumja unm nMCMeHOM JOCTaBOM. AKO Ce TaKBu
[OKYMEHTU He MpUrioXe WnM He nogHecy y oarosapajyheM poky Ha nosusB EBponckor
3aBofa 3a NaTeHTe, MOXe Ce AOHeTW oArlyka fa ce He y3umajy y o63uvp 6uno Kakeu
apryMeHTV KOju Ce Ha HUMa 3acHUBajY.
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MpaBuno 84.

HactaBak nocTtynka no onosuuuju kon EBponckor 3aBoaa 3a nateHTe
CnyX6eHum nytem

(1) Ako je Hocunay naTeHTa ofdycTao Of €BPOMNCKOr NaTeHTa 3a CBe Ha3HauyeHe ApXKaBe
YroBOpHMLE, UMK aKo je eBPOMNCKM NaTeHT NpecTao Aa Baxu y CBMM TUM ApXaBama, oHaa
ce MoCTynak Mo ono3unuuju MoXe HacTaBWUTV Ha 3axTeB MOAHOCMOLA OMno3vuuje, Koju ce
Mopa noaHeTn y poKy oA [Ba Mecela HakoH AaTyma kafa je EBponcku 3aBof 3a nateHTe
CaonwTNo NoAHOCMOLY ono3uuuvje Aa ce o nmaTeHTa odycTano WM Aa je npectao Ja
BaXM.

(2) Y cnyyajy cmptv wnnu rybutka nOCroOBHe CMOCOBHOCTM MoAHocuoua onosuumje,
nocTynak no onos3uvumju ce Moxe cnyxbeHum nytem HactaBuTh u 6e3 yyewha weroBux
HacnegHka Unn 3aKOHCKMX 3acTynHuka. [ocTynak ce MOXe HacTaBuUTM M ako ce MoBy4e
onosuuuja.

Mpasuno 85.

MpeHoc eBponcKkor nateHTa
MpaBuno 22. npumeryje ce Ha NPeHOC eBPONCKOr NaTeHTa 3a Bpeme Tpajara poka 3a
onosuumjy unn 3a Bpeme Tpajatsa NocTyrnka no onosnuuju.

MpaBuno 86.

[okymMeHTa y NOCTYrnKy No onosnumju
Mponucu n3 Tpeher gena lNpaBunHuka o cnposohewy Npumeryjy ce mutatis mutandis Ha
AOKYMeHTa rnogHeTa y NOCTYMKy Mo Orno3nuuju.

Mpasuno 87.

Capp>kaj n o6nmMkK HoBOr cnuca eBpPONCKOr NaTeHTa

HoBu cnuc eBponckor naTeHTa yKrbyyyje onuc, naTeHTHe 3axTeBe M HaupTe, OHaKO Kako
cy uamenseHu. [Npasuno 73. ctaBoBu 2. 1 3. 1 NpaBuUno 74. ce NpuMesyjy.

Mpasuno 88.

TpolwkoBu

(1) TpowkoBu ce pacnopehyjy y ognyum o onos3vumju. Y o63up ce y3umajy camoO OHM
TPOLUKOBU KOju Cy BGMnnM HEeOnxo4HW 3a CBPXY O4yBaka npasa. Y TPOLUKOBE Ce padyHa u
HakHaja 3a 3acTyrnHWKe CcTpaHaka.

(2) Opcek 3a onosvunjy Mopa, Ha 3axTeB, Aa yTBpPOW M3HOCE TpowkoBa Koje Tpeba
nnaTMTU Ha OCHOBY KOHa4He offyke KOjoM ce OHW Aocyhyjy. PadyH ca TpolukoBuMma, Y3
A0Ka3 Koju nx nogpxaea, 6uhe npukrbyyeH 3axTteBy. TpoLwkoBu mory 6utn yTepheHun kaga
ce yTBpaU H1xoBa BEPOOOCTOjHOCT.

(3) BaxTeB 3a oanyky oAceka 3a ONo3vuMjy MOXe ce MoAHEeTM y POKy Of Mecel daHa of
poctaBe obaBewTewa O yTBphewy TpowKoBa Yy CMUCNy cTaBa 2. 3axTeB, Mopa Outn
NOAHET NMUCMEHO M HaBeCTU OCHOB Ha KOMe Ce 3acHMBa. 3axTeB ce cmaTtpa NogHeCeHUM
Kaja je nnaheHa nponucaHa Takca.

(4) Opcek 3a ono3uuujy oany4yje o 3axTeBy Ha OCHOBY cTaBa 3. 6e3 ycMeHe pacnpase.
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MpaBuno 89.

MHTepBeHUMja NpeTNOCTaBILEHOr NpeKpLuMoLa npaBsa

(1) ObaBewTerE O MHTEPBEHLMjU CE NOQHOCKU Yy POKY Of TpWU Meceua o4 AaTyma kaja je
3ano4eo nocTynak HesefeH y unaHy 105.

(2) ObaBelwTewe 0 MHTEPBEHUMjU NOAHOCK Ce ca NMUCMEHMM OBpasnoXerwem; npasuna
76. n 77. ce npumemyjy mutatis mutandis. ObaBeluTere 0 UHTEPBEHUMjU Ce He cmaTpa
NoAHeTUM 0K Ce He NNnaTu Takca 3a onosnuujy.

Maeall
NocTynak 3a orpaHnyere Unum ornawaBatke HALWTaBUM
Mpasuno 90.

MpeameT noctynka

MNpeaMeT NocTynka orpaHuYera Mnu ornallaBaka HULITABUMM Ha OCHOBY 4naHa 105a je
€BPOMNCK/ NaTEeHT KakaB je NpuU3HaT UM U3MEeHEH Y NMOCTYMNKY NO ONO3nLUMjyu UK NOCTYNKY
3a orpaHunyerse npen EBponckum 3aBoaom 3a naTeHTe.

Mpasuno 91.

Oaro BOPHOCT 3a noCcTtynak

Opanyke Ha 3axTeBe 3a OrpaHMYeHe UMW orfalaBake HULITaBUM €BPOMNCKOr NaTeHTa Ha
ocHoBy ynaHa 105a mopa goHeTu oAcek 3a ucnutusare. YnaH 18. ctaB 2. npumersyje ce
mutatis mutandis.

MpaBuno 92.

YcnoBu y norneny 3axteBa

(1) 3axTeB 3a orpaHu4er-e N ornallaBarwe HULWTABUM €BPOMNCKOr NaTeHTa NO4HOCK ce y
nucmeHoj cpopmu. Oeo Il MpasunHnka o cnposoherwy NpumMmetrsyje ce mutatis mutandis Ha
OOKYMeHTa NoAHeTa y NOCTYMKY 3a OrpaHuyere Unu ornallaBsare HULTaBUM.

(2) 3axTeB Mopa aa cagpxu:

(a) nogaTke 0 HOCMOLY €BPOMCKOr MaTeHTa Koju NOAHOCK 3axTeB ( Tpaxkunal) Kao LWTo je
npegsuheHo y npasuny 41. ctaB 2(4) M HasHaKy ApXaBa YroBopHMUA Yy Kojuma je
Tpaxunaw, Hocunay, naTeHTa;

(6) 6poj nmaTeHTa uMje ce OrpaHuyYeH-e Unu ornawaBakbe HULWTaABMM 3axTeBa, U NINCTY
ApKaBa yroBOpHULA Yy Kojuma je naTeHT CTyMnuo Ha cHary;

(LI,) roe 1o oaroeapa, MMeHa 1 agpece HoCunaua naTteHTa 3a OHe [pXaBe YyroBopHuue y
KOjI/IMa Tpaxunay Hl/lje BI1TaCHUK NaTeHTa U OOKa3 Aa TpaXwunay MMa rnpaso Aa HacTyna y
HBNXOBO UME Y MOCTYIKY,

(D,) roe ce 3axTteBa OrpaHunydere narteHTa, MnoThyHa Bep3|/|ja N3MEHEHNX MAaTEeHTHUX
3axTeBa 1, 3aBUCHO 0 cnyt-laja N3MeHEHN ONNC N HaUpTK;

(e) kapa je Tpaxunay MMeHOBao 3acTymnHUKa, nogaum Kao WTo je npeasuheHo y npasuny
41. cTtaB 2(n).
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MpaBuno 93.

MpepHOCT NOCTyNKa No ono3uuuju

(1) 3axTeB 3a orpaHunyere nnu ornawlaBsawe HULWLTaBuM Hehe ce cMmaTpaTtu nogHeTnM ako
NnocTynak no OI'IO3VILI,I/IjI/I 3a Taj naTeHT HI/Ije OKOHYaH Yy TPEHYTKY NOoAHOLWEHa 3axTeBa.

(2) Ako, y TpeHyTKy NOAHOLLEHa OMNo3uLMje 3a eBPOrCKU NaTEeHT, HWje OKOHYaH MoCTynak
3a orpaHuyere y norneay Tor nateHTa, OACeK 3a UCMUTUBaKE Mopa Aa OKOHYa NoCcTynak
3a OrpaHuMyere M Hapean HakHady Takce 3a orpaHuyewe. HakHaga he Takohe 6utn
pocyheHa 3a Takcy HaBefeHy y npasuny 95. ctaB 3. npBa peveHuLa, ako je Tpaxunad Beh
nnaTmo OBy TaKcy.

MpaBuno 94.

OpbaumBare 3axTeBa Kao HeONYCTUBOT

AKO oAcek 3a ucnuTMBawe [Jofe [0 3aKkibydka [a 3axTeB 3a OrpaHuyere Unu
ornallaBare HUWWITABUM He WUCMyH-aBa 3axTeBe U3 npasuna 92. nosvea Tpaxuoua Oa
ncnpasu npumeheHe HedocTaTke y HaBedeHOM poKy. AKO ce HedocTauu He wucrnpase
GnaroBpemeHo, 0[iCeK 3a UCUTUBaHE 0Abuja 3axTeB Kao HEeAOMyCTUB.

MpaBuno 95.

Oanyka o 3axTeBy

(1) Ako je 3axTeB 3a ornawaBake HUWTaBuM OonyCcTtne, O4CEK 3a UCNUTUBaH-€ OrlTlallaBa
NaTeHT HUWTaBUM U CaoniwiTtaBa TO TpaxKmouy.

(2) Ako je 3axTeB 3a orpaHuyere OOMYCTMB, OACEK 3a MCMUTMBawe WUCNUTYje da nu
N3MeHeHN MNaTeHTHW 3axTeBu MNpPeAcTaBrbajy orpaHuderse ummajyhu y Buay naTeHTHe
3axTeBe KakBu Cy NPU3HATU UMW U3MEHEHW Y MOCTYMKY MO ONO3WUUMjKU UK MOCTYMKY 3a
orpaHuyere 1 y cknagy ca ynaHom 84. v unaHom 123. ctaBoBu 2. n 3. AKO 3axTeB Huje y
CKragly ca OBMM YCIOBMMa, OAICEK 3a UCMUTMBAHE NpYyXa Tpaxuouy jeaHy MoryhHocT aa
nucnpaesu ceBe npumeheHe HepocTaTke M Aa U3MEHM NATeHTHe 3axTeBe, W, Kaga je To
oarosapajyhe, onvuc n HaupTe y npeasuheHOM poKy.

(3) Ako je 3axTeB 3a orpaHuyver-e AOMYyCTMB Ha OCHOBY CTaBa 2. OACEeK 3a UCMUTMBaHE
caornwTaBa OBO Tpaxuouy ¥ nNo3uBa ra aa nnaTu nponucaHy Takcy u ga nogHece npeeog
N3MeHEHNX MNaTeHTHUX 3axTeBa Ha cnyxbeHe jeavke EBponckor 3aBoga 3a nateHTe
nopepn jesnka NocTynka, y poKy of Tpu Meceua; npasuno 82. ctaB 3. npBa peyeHuLa
npumMmersyje ce mutatis mutandis. Ako Tpaxunay, 6naroBpemeHo o6aBu oBe paghe, O4CeK
3a UCMNTUBAHE OrpaHMyaBa NaTeHT.

(4) Ako Tpaxunay, He oaroBopu 6naroBpeMeHoO Ha caonwTewe n3gaTo y cMUCny cTtasa 2.
WNM aKko 3axTeB 3a OrpaHuWyere Huje [OoMnyCTMB, UMM ako Tpaxwunay He obaswu
6naroBpeMeHO pafhe 3axTeBaHe Ha OCHOBY CTaBa 3. OACEK 3a ucnutueamwe opbauyje
3axTeB.

MpaBuno 96.

Capp>kaj n o6nuK N3MeH-eHOr cnuca eBponCKor naTeHTa

M3meHseHMn cnnc eBporcKor naTeHTa ykrbyyyje onuc, NnaTeHTHe 3axTeBe M HaLupTe KakBu Cy
namereHu. MNpasuno 73. ctas 2. n 3. v npaBurno 74. ce NpuMemsyjy.
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LLlectn neo
NPOMUCU O CNMPOBOHEY LWECTOI AENA KOHBEHLUWJE
Mnaeall
Xan6eHu noctynak
MpaBuno 97.

Xan6a npoTUB AoAerbuBata n YTBpT] nBamwa TpowKoBa

(1) JoperbmBare TpOLIKOBA Y MOCTYMKY MO OMO3MUMjM HE MOXe OUTWU jeanHu npeamet
»anobe.

(2) MpotnB oanyke kojom ce oppefyje M3HOC TPOLUKOBA M3 MOCTYMKa MO OMO3NUMjN He
MOXe Ce YNOXMTU xanba ocuMm ako CBOTa Npenasn U3HOC Takce 3a xanoy.

MpaBuno 98.

O,CIYCTaHaK UInn NCcTek naTeHTa

npOTI/IB oAnyKe oiCeKa 3a ono3|/|u|/|jy MOKe Ce YIOXUTU »anba 4ak n ako ce ogyctano og
€BpPOrCKOr nateHTa y CBUM Ha3Ha4YeHUM [p>KaBaMa yroBopHulama uinm ako je OH ncrtekao
y CBM TUM ApXaBaMa.

Mpasuno 99.

CappxuHa xxanbe u obpasnoxere
(1) Xan6a cagpxu:
(a) me 1 agpecy xanvoua, cxoaHo npaswuny 41. ctas 2(u);
(6) Ha3HaKy ognyke Koja ce Hanaaa, u
(u) 3axTeB y kOMe ce AeduHuLe npegMeT xanbe.

(2) Y obGpasnoxetwy xanbe, xanunay, mopa ga HaBege pasnore ogbauvBaka ognyke
Koja ce Hanaga, unvm obum y kome 6u Tpebano ga oHa byae namereHa, kao 1 YnHeHULE U
AOKa3e Ha kojuma ce anba 3acHuBa.

(3) Odeo Il MpaBunHMka o cnpoBohewy ce npumewyje mutatis mutandis Ha >xanoy,
obpasnoxewe M JOKYMeHTa nogHeTa y xanbeHoM NocTynKy.

Mpasuno 100.

Ucnutnsake xanode

(1) Yronuko Huje ogpeheHo apyradvje, ogpenbe Koje ce ogHOCe Ha nocTynak npeg
OpraHoMm Koju je 4OHeO OANyKy HanagHyTy Xanbom, NnpumMmersyjy ce y xxandeHoM NOCTYnKy.

(2) Y noctynky ucnmutmBamwa xanbe, xanbeHo Behe noanBa cTpaHe, KOMWKO je rofa
notpebHo, Aa gocTtase npumenbe, y Ha3Ha4eHOM POKY, O CaonwTewuma Koje je usgano
nnu npumenbama Koje je nogHena gpyra ctpaHa.

(3) Ako nogHocunay, npvjaBe He ycrne Aa OAroBopv GraroBpeMeHO Ha Mo3vB Ha OCHOBY
CTaBa 2. eBporcKa npujaBa naTeHTa cmaTpa Ce NoBYyYEeHOM, OCUM ako HanagaHyTy OAJyKy
npeyamMe NpaBHO OAEIbEHE.
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Mpasuno 101.

OpbaumBame xanbe kao HegonylwTeHe

(1) Ako xan6a Huje y cknagy ca unaHosuma 106. go 108. kao u ca npasunom 97. unu
npasunoMm 99. ctaB 1 (6) unn (u) unm ctaB 2. oHaa je xanbeHo Behe ogbuja kao
HeaonyLwTeHy, OCUM YKOMMKO HUCY OTKIOHEHU HeHW HeJoCTaum Npe ucrteka peneBaHTHOr
poka ogpeheHor y unaHy 108.

(2) Ako xanbeHo Behe yTBpaM Aa xanba Huje y cknagy ca npasunom 99. ctas 1(a), oHaa
OHO TO caornwTasa nogHocuouy >xanbe U Tpaxu of wera Aa, y npeasuheHoM poky,
OTKIMOHM yTBpfeHe HegocTaTke. AKO ce HeJocTaumn He OTKNoHe GnaroBpemeHo, xanbeHo
Behe oabuja xanby Kao HeAonyLTEHYy.

Mpasuno 102.

®dopma oanyke xanbeHor Beha

OD,J'IyKy oBepaBa rnpegcegHunk XanbeHor Beha u HaanexxHu CJ'Iy)K6eHVIK cereTapMjaTa
xanbeHor Beha noTnncom nnun Ha Apyrn ageksataH Ha4nH. OnnyKa cagpxwu:

(a) koHcTaTaumjy Aa je nsgata of cTpaHe xanbeHor Beha;
(6) maTym goHoLeHa oanyke;

(U) MeHa npeacefdHWKka U OcTanMx 4YnaHoBa >xanbeHor Beha koju cy yyecTBoBanu y
[IOHOLLEHY OAJYKE;

(@) “MeHa cTpaHaka 1 HUXOBKX 3aCTYMHUKA;

(e) 3axTeBe cTpaHaka;

() KpaTak NprKas YNHEHNYHOT CTaka;

(r) pasnore 3a goHOLWLEHE OAMYKE;

(X) n3peky oanyke n eBeHTyarHo, oAnyKy O TPOLLKOBUMA.
Mpasuno 103.

Mospahaj Takce 3a xanoby
(1) Nospahaj Takce 3a xxanby 6uhe HanoxeH

(a) ako ce Hanoxu NpuBpemMeHa peBu3vja UNKU ako kanbeHo Behe Hahe aa je xanba
AonyLwTeHa, yKonvko je nospahaj onpasgaH 36or OMTHe noBpene npasuna nocTynka, unm

(6) ako je »xanba noBy4eHa npe NOAHOLLIEHA U3jaBe O 3aCHOBAHOCTM Xanbe n npe ucreka
poKa 3a NoJHOLLEHE Te n3jaBe.

(2) Opcek unja je ognyka HanagHyTa Hapeauhe HakHagy ako peBuaupa oanyKy U cmatpa
HakHaZy npaBedHOM W3 pasfnora 3HayajHe noBpede npouedype. Y CBUM ApYrim
cny4ajeBuMa, 0 NUTakUMa HakHaZe oanyyyje xanbeHo Behe.
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Maeall
Mon6Ga 3a peBu3ujy oa ctpaHe Benukor xxan6eHor Beha
Mpasuno 104.

Oarbu q)YH,aneHTanHVI npoueanypanHn HegocTtauu

dyHgameHTanHM npoueaypanHu HegocTaum Ha OcHoBy YnaHa 112a ctaB 2(a), mornm cy
ce JoroauTu ako xanbeHo Behe

(@) y cynpoTHocT ca ynaHoM 116. He ycre ga yroBopu ogp)kaBake YCMeHOr MocTyrnka
KOju 3axTeBa Tpaxkunad, unm

(6) boHece oanyky o xanbu 6e3 oanyke No 3axXTEBY peneBaHTHOM 3a Ty OANYKy.
Mpasuno 105.

He3akoHuTa pena

Mon6a 3a peBusunjy Moxe BUTK 3acHoBaHa Ha YnaHy 112a ctaB 2(e), ako je HagnexaH cyq
WNM opraH KOHayHO YCTAHOBMO [Aa je [OOWO0 A0 He3akoHUTOr fena; npecyda Huje
HeonxoaHa.

Mpasuno 106.

O6aBe3a aa ce usjaBu onosuuuja

Mon6a Ha ocHoBy 4naHa 112a ctaB 2(a) oo (4) je gonywTeHa caMo Kaga ce onosuvumja y
norneny npoueaypanHe HenpaBUITHOCTM M3jaBM TOKOM MOCTYMNKa no »anbu n ogbaun ce
on cTpaHe xanbeHor Beha, u3yseB y criyyajeBsMMa kaga TakBa onosuumja He 6w morna
6UTK n3jaBrbeHa TOKOM anbeHor NocTynka.

Mpasuno 107.

Cappxaj mon6e 3a peBusnjy
(1) Mon6a mopa ga cagpxm :
(a) me 1 agpecy nogHocuoua monbe kao WTo je npeasuheHo y npasuny 41. ctas 2(u);
(6) HaBohere oanyke kojy Tpeba pesmanpaTu.
(2) Y monbu ce mopajy HaBecTu pasnosu 3a ogbaumBamwe ofnyke xandeHor seha u
YMHEHULIE M JOKa3N Ha KojuMa ce Temerbu Takea monba.
(3) Oeo Il MpaBunHuka o cnposohewy npumenyje ce mutatis mutandis Ha monby 3a
pPEeBU3MNjy U JOKYMEHTa NogHeTa y TOM MOCTYMKY.

Mpasuno 108.

Ucnutnsaw-e monbe

(1) Ako monba He ucnywasa ycnose U3 4YnaHa 112a crasosa 1, 2. unu 4. npasuna 106.
nnu 107. ctaB 1(6) unn 2, Benuko xan6eHo Behe je ogbalyje Kao HeaonycTMBy, OCUM
aKo ce CBW MPOMNyCTU He MUCnpase MNpe UCTeka perneBaHTHOr poka Ha OocHoBY 4naHa 112a
cTaB 4.

(2) Axko Benuko xanbeHo Behe npumeTn aa monba He ucnykwasa ycrnose u3 npasuna 107.
ctaB 1(a), oH caonwTasa 0BO nogHocuouy monbe n nosmeBa ra Aa ucnpasu npumehexe
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HegocTaTKe y HaBedeHOM poky. AKO ce HefocTauu He ucnpase GnaroBpemeHo, Benuko
xenbeHo Behe ogbuja Mmonby kao HegoOMNyCTUBY.

(3) Ako je monba gonycTtuea, Benuko xanbeHo Behe opbaLyje oanyky >xanbeHor Beha u
Hapefyje NOHOBHO MoKpeTawe MOCTyMNKa npen HaaneXxHum xanbeHum Behem y cmucny
npaeuna 12. ctaB 4. Benuko xanbeHo Behe Moxe ga Hapeaw ga ce YnaHoBwW kanbeHor
Beha koju cy yyecTBOBanu y JoHOLWewY oabadyeHe oanyke 3ameHe OpyruMm.

Mpasuno 109.

Moctynak ca mon6ama 3a peBusnjy

(1) Y noctynky Ha ocHoBy unaHa 112a npumeryjy ce ogpenbe koje ce TUYy NOCTYynka
npen xanbeHum Behem, ocum kada je gpyradvje npegsuhero. lMNpasuno 115. cras 1.
apyra pedeHunua, npasuno 118. ctaB 2. npea peveHuua 1 npasuno 132. ctaB 2. ce He
npumersyjy. Benuko xxanbeHo Behe moxe fga ogpean pok Koju OA4cTyna of npasuna 4.
ctaB 1. npBa peyeHunua.

(2) Benuko xanbeHo Behe

(a) koje ce cacToju o4 ABa YnaHa npaBHWKa W jeqHOr TEXHUYKOT Nuua ncnuTyje cse mornbe
3a peBu3njy n ogbauyje OHe Koje Cy jaCHO HeaonyCcTMBE WV HEnpuxBaTibMBE; 3a TaKBY
oAnyKy notpebHa je jeqHornacHocT;

(6) koje ce cacToju o YeTUpV MpaBHWKA M jeOHOr TEXHUYKOT Nuua OAanyyyje O CBakoj
Monbu Koja Huje oabavyeHa Ha OCHOBY Tauke (a).

(3) Benuko xanbeHo Behe cacTtaBrbeHo y cknagy ca ctaBoM 2(a) oanydyje 6e3 ykrbyyera
ApYrMX cTpaHa 1 Ha OCHOBY Monbe.

Mpasuno 110.

HakHapa Takcu 3a MmonbGe 3a peBuUsnjy
Benuko xanbeHo Behe Hapeguhe HakHagy Takce 3a Monby 3a peBu3unjy ako ce MOHOBO
oTBapa noctynak npep xxanbdeHum sehem.

Cepomu peo

NMPOMUCU O CNMPOBOHEHKY CEAMOI" AEJIA KOHBEHUWUJE

Maeal
OONYKE U CAONWUITEHWA EBPOINCKOI 3ABOOA 3A INATEHTE
Mpasuno 111.

dopma oanyka

(1) Ako ce oapxaBa yCMeHa pacnpaBa npegj EBponckum 3aBoAoOM 3a naTeHTe, oHAa ce
oAJlyKa MOXe YyCMEHO uU3pumuaTtu. Ta oarnyka ce, KaCHI/lje, CacCTaBJba U y nNnMcCaHOM O6J'IVIKy
OOCTaBJba CTpaHKamMa.

(2) Oanyke EBponckor 3aBofa 3a naTeHTe NPOTUB KOjUX CE& MOXE M3jaBUTK xanba, mopajy
6utn obpasnoxeHe u ca NOykoM O ToOMe Ada je gonywTeHa xanba npoTuB oariyke u
cTpaHkama ce ckpehe naxwa Ha 4naHose 106. go 108. umju ce TekcToBM MoOpajy
poctaButn. CTpaHke He MOry 3aCHUMBaTU HUKaKBa nNpasa 13 Nponycra fnoyke.
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MpaBuno 112.

KoHcTaTOBakwe Fy6VITKa npaBa

(1) Ako EBponcku 3aBof 3a naTeHTe NpUMETU [a je HacTynuo rybuTtak npaea, a Aa Huje
[loHeceHa oArnyka o ofbujaky eBpOMNCcKe MpujaBe MaTeHTa UNKU O NpuU3Haky MnaTeHTa, o
ornallaBaky HULITABMM WM OApXaBaky Y BaXHOCTM €BPOMCKOr nateHTa, Wnum o
npubasrbamy [okasa, OHAa OH TO CaomnLTaBa OBO 3aMHTEPECOBaHNUM NULMUMA.

(2) Ako 3anHTepecoBaHO nuuUe cmaTpa Aa Huje TayHa KoHcTaTauuja EBponckor 3aBoaa 3a
naTeHTe, OHAa OHO MOXeE y POKY OZ ABa MecelLa HakoH JocTaBe caorniwiTerwa 13 ctasa 1.
3aTpaxuTn oaNnyky no oBoM nuTawy. EBponcks 3aBog 3a naTeHTe he OOHETU TakBy
OANYyKy CamMO OHAa, ako He Aenv MULbeHe MogHOCuoLa 3axTeBa; Yy CYnpOTHOM, CaMo
obaBelUuTaBa NogHOCMOLA 3axTeBa.

Mpasuno 113.

MNotnuc, ume, cnyx6eHn neyaT

(1) Opnyke, no3umBM U caonwTewa EBponckor 3aBoga 3a naTeHTe Mopajy ouTtu
cHabaeBeHn NOTNMCOM U UMEHOM HaANEeXHOr Cny>beHuka.

(2) Ako HagnexHu cnyxbeHuk nspahyje cnuce HasegeHe y ctasy 1. y3 nomoh pavyHapa,
OoHOa ce MOTMUC MOXe 3aMeHUTU crnyxbeHuMm neyatoM. Ako ce TW cnucu uspahyjy
ayToMaTCKu pavyyHapoM, OHAa MOXe M30CcTaTu U MMe HaanexHor cnyxbeHunka. To Baxu u
3a yHanpej wTamMnaHa Tuncka obaseLuTera 1 caoniTera.

Mae.alll
NMPUMEOBE TPERUX CTPAHA
Mpasuno 114.

Mpumen6e Tpehux ctpaHa

(1) Cee npumenbe Tpehe ctpaHe mopajy 6utn nogHeTe y NUCMEHO] (DOPMU Ha HEKOM 04
cnyx6eHunx jesvka EBponckor 3aBofa 3a naTeHTe 1 HaBEeCTN OCHOB Ha KOME Ce 3aCHUBajY.
Mprmeryje ce npasuno 3. cTas 3.

(2) Cse Takse npumenbe Mopajy ce CaonwTuUTh MOJHOCUOLY MpujaBe WM Hocuouy
naTeHTa, Koju MoXe Aa OAroBOPU Ha HUX.
Mnasa lll
YCMEHA PACIIPABA U 1OKA3SUBAHKE
MpaBuno 115.

Mo3uB Ha ycMeHy pacnpaBy

(1) CTpaHke ce nosvBajy Ha yCMeHy pacrnpaBy Ha OCHOBY 4naHa 116. y3 ykasuBatbe Ha
cTaB 2. oBor npasuna. Pok 3a No3mB M3HOCK HajMare ABa Mecela, YKOIIMKO CTpaHKe HUCY
carnacHe ca HekMMm KpahuM pokom.

(2) Ako Heka ype[HO Mo3BaHa CTpaHa Huje goLuna Ha yCMeHy pacnpasy npea EBponckum
3aBOZOM 3a NaTeHTe, OHAA Ce NOCTYMNaK MOXe HacTaBuTK 6e3 Te CTpaHe.
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MpaBuno 116.

Mpunpema ycmeHor nocTynka

(1) Kapa warbe nosuse, EBponcku 3aBof 3a nateHTe ckpehe naxkkwy Ha NuTakwa O Kojuma
Tpeba guckytoBaTh, NO HErOBOM MULLIBbEHY, Y CBpXE OOHOLWEeHa oanyke. ctoBpemeHo
ce oapefyje KOHa4YHU POK 3a cnawe NUCMEHWX ModHecaka Yy npunpemMu cacnyllarwa
cTpaHaka. Npasuno 132. ce He npumeryje. O HOBUM YnkeHULama 1 gokasnMma nogHeTUM
nocrne Tor gatyma ce He Mopa pacnpasibaTi, OCUM ako Cy AONyLTeHW Ha TeMerby
YMH-eHULEe Oa ce NPOMEHNo nNnpegMeT NOoCTynKa.

(2) Ako je nogHocunay npujaBe wWnM Hocunal naTteHTa obaBellTeH O OCHOBY KOju
npejyovumpa npusHamwe Unu oapxasare nateHTa, OH Moxe 6uty No3BaH ga nogHece, 4O
AaTtyma HasefleHor y ctaBy 1. gpyra peveHuua, JOKYMEHTa Koja uUCryHaBajy 3axTeBe U3
KoHBeHuuje. CtaB 1. Tpeha v yeTBpTa peyeHuLa ce npumeryjy mutatis mutandis.

Mpasuno 117.

Opnyka o nssohewy gokasa

(1) Ako EBponcku 3aBoa 3a nateHTe cMaTpa Aa je noTpebHo cacnywaTtu cTpaHke, cBegoke
unu BewTake, unun ga je notpebaH ysuhaj Ha nuuy mecTa, oHAa OH AOHOCK ofrosapajyhy
OANYKY Y KOjOj Ce HaBOAM AOTMYHO AOKa3HO CpeacTBO, MPaBHO pPereBaHTHE Yukb-eHuue,
Kao M gaH, caT U MecTo u3Bohewa Aokasa. AKO je Heka oA CTpaHaka 3aTpaxuna
cacnylawe cBefoka unu BelwlTaka, oHga he ce y oanyum ytBpauTh poK y KOjeM CTpaHka
KOja je nogHena 3axTeB Mopa [a CaonwTh UMe M agpecy CBakor CBeJoka W BellTaka o
Kojuma ce pagu.

MpaBuno 118.

Mo3uB 3a VI3BOT]eI-be Joka3sa npea EBponckum 3aBojoM 3a naTeHTe

(1) MNosnB 3a wnsBohewe pokasa npen EBponckum 3aBogoM 3a nateHTe u3gaje ce
CTpaHama y NnocTyrnkKy, cBegouuma v BellTaLmmMa Kojux ce Tude.

(2) Pok 3a no3uB cTpaHaka, CBefoka W BeluTaka Oa cBedode paau ussohera gokasHor
MOCTYyMKa U3HOCU HajMake ABa Mecelia, OCM YKOIUKO Cy OHM carfacHu ca HekUM kpahum
pokoM. [Mo3nB Mopa cagpxaTiu:

(a) n3Boa 13 oanyke Ha ocHoBy npasuna 117. y kojoj cy Ha3HavyeHun, nocebHo, AaH, 4Yac u
MecTo m3Bohera HanoXXeHOr AOKAa3HOr MOCTyMNKa Kao M YnkeHuue y Besu ca kojuma he
CTpaHkKe, cBe4OLUM U BelwTaum 6utn cacnylanu;

(6) nmeHa cTpaHa y NOCTynKy, Kao U npaBa Koja npunagajy cBegouuma v BeluTaumma
npema npasuny 122. ctaBosu 2. A0 4;

(4) HanomeHy O TOMe Aa CTpaHKa, CBEAOK WM BelTak MOry Aa 3axTeBajy cacnyllahe
npeqg HaaneXHum cyoom y Mecty GopaBka, Ha ocHoBy npasBuna 120. kao 1 no3uB ga
caonwTn EBponckom 3aBofy 3a naTeHTe, y HaBeAEHOM POKYy, Aa Nn je cripemaH ga ce
nojasu npe EBponckum 3aBo4OM 3a NaTeHTE.

Mpasuno 119.

Ucnutusamwe pokasa npen EBponckum 3aBogom 3a nateHTe

(1) Oacek 3a ncnutrBake, 0ACEK 3a ONo3nLKnjy unu xxanbeHo Behe Mory 3agyxutn jegHor
o[, CBOjWX YnaHoBa Aa UCMNTa U3HETE AOoKas3e.

(3) CtpaHama y nocTyrky, cBegouvma unu Beltaumma he npe HUXOBOr cacnylaka 6utu
ykasaHo Ha To Aa EBporcku 3aBopf 3a NaTeHTe MoXe 3aMOSNUTU HaAeXHU cya Y HUXOBOM
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MecTy OopaBka [Oa MOHOBM HWXOBO cachnyllawe MOo4 3akneTBOM WM Ha jegHako
o6aBe3yjyhun HauumH.

(4) CtpaHke MOry Aa NpucycTBYjy AOKa3HOM MOCTYNKy M ynyhyjy cBpcUCXogHa nuTara
CTPaHW y NOCTYNKY, CBEAOKY MIN BELUTAKY KOju ce cacnyLuaBa.

Mpasuno 120.

Cacnymal-be npea HagnexHMMm HauMoHariHMM Ccyaom

(1) CtpaHa y nocTynky, CBeOK UnX BeLUTaK Koju je no3eaH Aa gohe y EBponcku 3aBop 3a
naTeHTe MOXe Of Hera 3axTeBaTu [O03BOMY [a ra cacrnywa HagnexHu CyOcKu opraH
ApXXaBe Ha u4mjoj TepuTopuju npebuBa. AKO Ce OBO 3axTeBa, WM akKo HWje NMPUMIbEH
OAroBOp y HasHayeHoOM POKYy Yy no3umBy, EBponcku 3aBofd 3a naTeHTe MOXe, Y cKnagy ca
yrnaHom 131. cTaB 2. TpaXUTN o4, HaanexHor cyaa aa yamve usjasy o JOTUYHOr nuua.

(2) Ako je cTpaHa y NOCTyKy, CBeJOK MUNN BelwlTak Jao usjaBy kog EBponckor 3aBoga 3a
naTeHTe, OBaj MOXe, ako cMaTtpa noTpebHuMm Aa usjasa byae Aata noA 3akneTBoM UNu 'y
Apyrom obaesyjyhem ob6nuky, nsgatum 3axteB Ha OCHOBY 4naHa 131. ctaB 2. y kome
TpaXu of, HaanexHor CyACKOr opraHa gpXase Ha 4mjoj Teputopmju npebusa OTUYHO Nuue
Aa rMoHOBO cacnyLla HeroBo cBejo4eH-e noj 0B1UM OKOTHOCTMMA.

(3) Ako EBponcku 3aBod 3a nmaTeHTe Tpaxv of HaAnexHor cyaa Aa y3me usjaBy, MoXe
3axTeBaTn oA cyda fa Ty u3jaBy y3Me MO[ 3aKrneTBOM unu y gpyrom obasesyjyhem
obnuMky M Ja [O03BOMM jeQHOM Of YnaHoBa WHCTaHUe Yy nuTawy Aa npucycTByje
cacnywarwy W MnocTaBrba NuUTakwa CTPaHU Yy MOCTYNKYy, CBEAOKYy wnu BewTaky, 6uno
nocpeacTBOM CyAa Unu HenocpeaHo.

MpaBuno 121.

BewTauyerwe

(1) EBponcku 3aBof 3a naTteHTe oanydyyje y kojem obnuky he BewTak, kora OH OBNacT,
N3pasnTy CBOje MULLIbEHE.

2) Hanor BelwTaka Mopa cagpxatu:

a) TayaH onuc Harnora;

(
(
(6) pok Ha3HayeH y no3uBy 3a U3pagy MULLIbEH3;
(1) Ha3Hayere CcTpaHaka y NocTyrky;
(B) ynyTCcTBO O NpaBMMma Koja My npunagajy npema npasuny 122. ctaBosu 2. 0o 4.
(3) CtpaHke pobujajy npumepak NMCMEHOT MULLSbEHA BeLUTaka.
(4) CtpaHke mory ga He npuxeaTe BewTaka. O HenpuxeaTawy BeluTaka oasyyyje opraH
EBponckor 3aBoa 3a naTeHTe Koju je HagnexaH 3a JaBare Harnora BeLuTaky.

Mpasuno 122.

TpOLIJKOBVI AOKa3HOr NnoCcTynkKa

(1) EBponcku 3aBoa 3a NnateHTe MOXe YYMHUTW AOKa3HW MOCTynak 3aBMCHUM of Tora Aa
nn je cTpaHKka, Koja ra 3aTpaxwu, AenoHoBana KOA4 Hera akoHTauujy, 4vja ce BUCMHA
oapehyje nytem npoueHe 6yayhux TpoLukosa.

(2) Ceepgoumn vnn BewTaum Koje no3oBe EBponcku 3aBog 3a naTteHTe M KOju ce nojase
npea HMM, UMajy NpaBo Ha oArosapajyhy HakHagy TpoLlkoBa nyTta u 6opaska. Hbuma ce
MOXe JdaTu akoHTaumja 3a Te TpowkoBe. OBO ce Takohe npumerbyje U Ha CBedOKE M
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BelTake Koju ce 6e3 nosavea nojaBe npen EBponckum 3aBogom 3a nateHTe u Gueajy
cacnylaHu kao CBe4OoLM UIn BeLlTaum.

(3) Ceepouun kojuma npunaga npaBO Ha HakHagy npema cTaBy 2. UMajy MpaBoO Ha
npuMmepeHy HakHagy u3rybrbeHe 3apage; BelTauu MMajy npaBO Ha HakHagy 3a CBOjy
penatHoct. OBa nnahawa ce Bplwe cBedouMMa W BelwTauuma TeK MOLWTO Cy OHWU
N3BPLUNNN CBOjE OY>KHOCTM UM 3aaaTke.

(4) YnpaBHu caseT yTBpfhyje nojeauHOCTM 3a npumeHy ctasosa 2. u 3. EBponcku 3aBoa 3a
nateHTe ucnnahyje cee n3Hoce gocnerne npema crasosuma 2. n 3.

MpaBuno 123.

O6e36ehewe aokasa

(1) Ha 3axteB, EBponcku 3aBoa 3a nateHTe MOXe CMecTa fa npegy3me Mepe Aa cadvysa
Jokase YuHeHuLa Koje MOory yTuuatyM Ha OANyKy Koja ce OAHOCU Ha eBPOrCKYy naTeHTHY
npujaBy nUnmM Ha eBPOMNCKM NaTEHT YKONMKO noctoju 6oja3aH ga he HakHagHO GUTKU Texe
unn Hemoryhe usBectu gokase. [JaTym JokasHOr MOCTynka Mopa ce nogHocuouy npujase
WM HOCMOLY NaTeHTa caonwTuTh 6naroBpeMeHo, Tako Ja OH MOXE Aa YYECTBYje Y HheMy.
OH MOXe fa nocTaBrba peneBaHTHa NUTakbAa.

(2) 3axTeB Mopa cagpxatu:
a) nogaTtke O NOAHOCMOLYY 3axTeBa Kao LWTO je npeasuheHo y npasuny 41. ctas 2(u).

6) noBOIbHY MAEHTUMKaUW]y eBpOorcKe NaTeHTHe NpujaBe UM eBpOonCKor NaTeHTa;

(
(
(1) HaBopg YnkeHULa Koje Tpeba gokasaty;
(@) Ha3Hayere JoKa3HOr CpeacTBa;

(

€) HaBoA pasrora Koju YvHe onpasgaHoM 6ojasaH ga he OokasHW MOCTYnak y HEKOM
KacHUjeM TPeHyTKy GUTK oTexaH UM oHemoryheH.

(3) CmaTpa ce ga 3axTeB HWje NogHECeH ako Huje nnaheHa nponucaHa Takca.

(4) 3a ognyKy o 3axTeBy, Kao 1 3a AOKa3HM MNOCTYNakK Koju ycrneam HakoH Tora HagsexaH je
OHaj opraH EBponckor 3aBoga 3a naTeHTe, koju 61 Tpebano ga AoHece oanyKy 3a Kojy 6u
Morne 6uTM of 3Havaja unkeHuue Koje Tpeba gokasaTu. MICTO Tako ce npumemryjy
onpenbe o JOKa3HOM MOCTYMKY y NocTynuvMmMa npes EBponckum 3aBogoM 3a naTeHTe.

MpaBuno 124.

3anucHUK 0 YCMEHOj pacnpaBu U JOKa3HOM NOCTYMNKY

(1) O ycMmeHoj pacnpaBu unv okasHOM MOCTYMKY NpaBu Ce 3anUCHUK KOju Mopa caapaTit
CYLUTVMHY YCMEHe pacnpase Wi AoKa3HOr NOCTyrka, NpaBHO perieBaHTHe M3jaBe CTpaHaka
W UCKa3e cTpaHaka, cBeoka Unu BeluTaka, kao v pe3ynTart ysuhaja Ha nuuy mecra.

(2) 3anucHuK 0 Ucka3y CBe[loKa, BellTaka UM CTpaHke Mopa TUM NuuyMMa GUTU NpoYMTaH
WM OaT Ha yBMA Tako Oa ra MOry MUcCiuTaTM Wnu, Kaga je CHUMIbEH TEXHUYKUM
cpeAcTBuMa, Mopa BMTK NpuKasaH, OCMM ako Ce OHU He OApPEKHY TOr npasa.yY 3anncHUKY
ce HaBOAM [Oa je OH cauMkeH M ogobpeH oA CTpaHe Nnuua koje je Aano uckas. AKO HeKo
nvue He ofobpu 3anucHUK, oHOa ce npasu 3abenewka o npurosopy. Huje HeonxogHo
npukasaTu 3anuMcHUK UM OoBuTU ofJobpere 3a Hera ako je cBedoYerse 3abenexeHo
[I0CMOBHO M ANPEKTHO Kopuiherem TeXHUYKOT cpeacTaa.

(3) 3anucHuk notnucyje cnyx6eHuK Koju ra je cauynmHuo, n Cny>x6eHuK Koju je BOAMO YCMEHY
pacnpasy MUnv JOKa3HM NOCTynak.

(4) CtpaHke pobujajy npenuc 3anucHuka.
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MaesalV
OOCTABE
MpaBuno 125.

OnwTe oapenbe

(1) Y noctynky npeg EBponckum 3aBogoM 3a naTeHTe [oCTaBiba Ce OpUIMHAaIHM
AOKYMEHT, UMK Npenunc Tor JOKYMeHTa OBepeH oA cTpaHe EBponckor 3aBoda 3a nateHTe
nUnu cHabaeBeH cryx6eHUM neyaToM, Unn Npumepak mapaheH KoMnjyTepom, cHabaeBeH
cnyx6eHum nevaToM. Mpenucu cnuca Koje NogHoce CTpaHke, He Mopajy GUTU OBEPEHM.

(2) Ooctaga ce Bpw:

(a) nowTom y cknagy ca npasunom 126;

(6) TEXHMYMM CpeaCcTBMMA 3a caonTaBake y cknagy ca npasunom 127;

(1) npepajom y npocTtopujama EBponckor 3aBoga 3a naTeHTe y cknagy ca npasunom 128;
(8) jaBHUM obaBelLTaBakeM, y cknagy ca npasuriom 129. nnm

(3) doctaBa nocpeAcTBOM LEeHTparnHor 3aBoja 3a MHAYCTPUjCKY CBOjUHY jeQHe oA ApxaBa
yroBOpHULA BPLUK Ce NMpema 3aKOHY KOju Taj 3aBof NpuMekbyje y HaLMOHaTHOM MOCTYNKY.

(4) Ako EBponckn 3aBof 3a naTteHTe He MOXe [a AOKaxe BarbaHy [4OCTaBy AOKYMEHTA,
UM ako je cnuc AoCTaBIbeH y3 MoBpeay nponuca O JOCTaBu, OHOA AOKYMEHT BaXKu Kao
JOCTaBIbEH OHOra JaHa Koju EBponcku 3aBo 3a naTeHTe ogpeaun Kao AaH JocTaBe.

MpaBuno 126.

JdocTtaBa nowTtom

(1) Oaonyke Ha OCHOBY KOjuUX MOYMHE Aa Teye pok xanbe unu monba 3a pesnsnjy, NO3NBK
W Opyrn TakBu OOKYMEHTU Koje ogpefyje npeacenHuk EBponckor 3aBoga 3a naTteHTe,
AOCTaBrbajy ce MpenopyyYeHnM nucMoMm ca nospaTHuuom. Cee gpyre goctaBe nyTem
nowTe BpLle ce NpenopyvyeHrM NMCMomM.

(2) Kaga ce pocTtaBa cnpoBege npenopyyYeHnM nucmoM, 6e3 obG3vpa ga nv je ca
noBpaTHMWLOM unu 6e3 ke, TakBO MUCMO Ce cmaTtpa MCMopy4YeHMM Ha aapecoBaHor
[leceTor OaHa Mnocrne crnaka, OCUM ako He CTUrHe yornwiTe Ha agpecy npumaoua unu
CTUrHe OO0 Hera HEKor KacHujer gatyma; y crydyajy Guno kaksor crnopa, obaBesa je
EBponckor 3aBoga 3a naTeHTe Aa yCTaHOBM Oa je NMUCMO CTUIMO Ha ogpeaHvuy unv aa
yTBpAW AATyM Kafa je NUCMO MUCTopYYEHO NPUMaoLly, 3aBUCHO Of Criyyaja.

(3) OocraBa npenopy4eHMM NMCMOM ca U 6e3 NoBpaTHMLE BaXW U OHAA KAo M3BPLUEHA,
ako je oabwujeH npujem nucma.

(4) Ykonuko gocTtasa NoLITOM Huje perynucaHa ctasoBumMa 1. oo 3. npumeryje ce npaso
OpXaBe Ha 4njoj TepuTOopu1ju Ce BpLUM JOoCTaBa.

MpaBuno 127.

[JocTtaBa TeXHUYKUM cpeaAcTtBMmMa caonuwtaBamba

[octaBa moxe onTK cripoeegeHa HEeKMM TeXHUYKMM CpeacTBOM 3a cCaolwTaBale KOje
oapeau npeaceaHuk EBpOI'ICKOF 3aBoa 3a nateHTe 1 nog ycrioBuma KOje OH oapean.
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MpaBuno 128.

[JocTtaBa HenocpeAHOM npeaajom

[ocTtaBa ce MOxe M3BpWKNTK y criyxbeHnm npocTopujama EBponckor 3aBoga 3a nateHTe
HenocpeaHOM npeaajoM JOKyMeHaTa npvmaoLly Koju, mpu TOM, MOopa Aa NoTBPAW Npujem.
[ocTaBa ce cmaTpa cnpoBegeHOM M OHAA Kaga npumanal oabuje npujeM OOKYMEHTa nnm
notephuBane npujema.

MpaBuno 129.

JaBHO obaBelLUTEeH€

(1) Ako ce agpeca npvmaoLa He MOXe YTBPAWUTWU, UMM ako ce Mokaxe Aa je Hemoryha
JocTtaBa y cknagy ca npasunom 126. ctas 1. yak n nocne gpyror nokylaja, goctasa he ce
N3BPLUNTM NyTEM jaBHOT 0baBeluTaBama.

(2) NpencenHuk EBponckor 3aBoga 3a nateHTe oapefyje Ha Koju HaunH he ce BpLUKTK
jaBHO obaBeluTaBawe U Kafa NouMhe [a Teve poK of Mecel [JaHa HaKOH uujer ucreka
AOKYMEHT BaXW Kao [OCTaBIbEH.

Mpasuno 130.

HocTaBa 3acTynHUKY
(1) AKo je nocTaBrbeH 3acTynHWK, OHAa ce AocTasa agpecupa 3acTyNHUKY.

(2) Ako je nocTaBrbEHO BMLIE 3acCTynHWKa 3a jedHy CTpaHKy, OHAA je OOBOSfbHa AoCTaBa
jeoHOM of HeuX.

(3) Ako BMLWe CTpaHaka UMa 3ajedHVYKOr 3acTynHuKa, OHAA je JOBOSbHA AOoCTaBa Camo
jeAHOr 4OKYMEHTa 3ajeQHNYKOM 3aCTYMHUKY.

MasaV
POKOBMU
MpaBuno 131.

PauyyHare pokoBa
(1) PokoBwu ce payyHajy y Lenum roguHama, meceuuma, Hegerbama unum gaHmma.

(2) PauyHatbe pokoBa Moumke O AaHa Koju Aonasv HakoH gaTyma Kaga ce oaurpao
porahnaj Koju je peneBaHTaH 3a nodeTak poka; Taj gorahaj moxe ga byae Heka pagwa y
MOCTYNKY WM UCTEK HEeKOr paHujer poka. AKO ce paaha y MOCTYMKY cacToju y AO0CTaBu
OOKyMeHTa, oHAa je MepopasaH forahaj npucneha OoCTaBrbeHOr AOKYMEHTa, YKONMKO
Huje ogpeheHo apyraduje.

(3) Ako je kao pok yTBpheHa jeaHa roguHa unu Hekm Bpoj roguHa, oHAa ce poK 3aBpLuaBa y
ogrosapajyhoj HapegHoj roavHu, y mMeceuy M Ha AaH KOju CBOjUM MMEHOM unun 6pojem
oAroBapajy Mecely 1 JaHy kaja je HacTynuo gorahaj; ako ogrosapajyhu mecel Hema gaH
ca ogroeapajyhvMm gaTymom, oHAa poK UCTUYe nocreaner gaHa Tor meceua.

(4) Axo je kao pok ogpeheH jegaH MeceLl UM HEKONMKO Mecelm, OHAa ce poK 3aBpLuaBa y
oarosapajyhem HapegHOM mecely, OHOra AaHa Koju cBojuMm Gpojem ogroBapa faHy Kaga
je Hactynuo porahaj; ako ogroBapajyhun mecel Hema faH ca ogroapajyhum gaTymom
OHAa pOK UCTWYe nocrneawer AaHa Tor meceua.
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(5) Ako je kao pok ogpefheHa Hederba UNU HEKONWKO Hederba, OHAa Ce PoK 3aBpLuasa y
oaroeapajyhoj HapeaHoj Heferbu, OHOr AaHa Koju CBOjMM MMEHOM ofroBapa AaHy kaja je
HacTynuo gorahaj.

MpaBuno 132.

PokoBwm Koje je npeaBuaeo EBponcku 3aBop 3a nateHTe

(1) Ako ce y KoHBeHuuju nnu y MNpasBunHuky o cnposoherwy NoMuUhe POK HaBedeH Kao
"npensuheHn pok" oBaj pok Mopa fa yTepav EBponcku 3aBof 3a naTeHTe.

(2) Ocum kapa je gpyradvje ogpeheHo, pok koju Tpeba aa ytBpau EBponcku 3aBopg 3a
naTeHTe, He cMe OuTK Kpahu o OBa Mecela, HUTK AYXWN O YeTUpu MeceLa; ako ce pagu
0 nocebHMM OKONHOCTUMA, POK CMe BUTK o wecT Meceum. Y nocebHum crnyyajeBMMa pok
Ce MOXe Ha OCHOBY 3axTeBa MPOAYXWUTW, Mo YCIOBOM Aa Ce 3aXTeB NOAHECe Npe UcTeka
TOr poKa.

Mpasuno 133.

KacHujn npujem nokymeHarta

(1) OokymeHT Kkoju je kacHo cturao y EBponcku 3aBoa 3a nateHte, cmatpahe ce kao aa je
cTurao 6raroBpeMeHo, ako je nocnaT unu ncrnopydeH ogrosapajyhoj NnoWTaHCKOj Criyx6u
npe UcTeka poka y ckrnagy ca ycrioBvMa Koje rnponucyje npeaceaHvk EBponckor 3asoga 3a
naTeHTe, OCMM aKo je JOKYMEHT MpUCMeo ca BuULLIE Of TPU Mecela 3aKkallhera no UCTEeKy
TOr poKa.

(2) CtaB 1. ce npumetbyje mutatis mutandis Ha cBaku pok 3a pagre Koje Cy U3BpLUEHE KOA
HaAneXHor opraHa y cknagy ca unaHom 75. ctasosu 1(6) unu 2(6).

MpaBuno 134.

MpoayxaBaw-e poKkoBa

(1) Ako pok ncTmye oHora gaHa kaga cnyxba 3a npujem EBponckor 3aBoga 3a naTeHTe, y
cmucny npasuna 35. ctaB 1. HMje OTBOpPEHa 3a MpujeM OOKYMeHaTta, unu kaga obudHe
noLUTaHCKe nowurbke M3 6uno Kojer pasnora, n3y3eB OHUX HAaBe4EHMX y CTaBy 2. He Byay
AOCTaBrbeHe, pok ce npoayxasa Ao npeor crnegeher AaHa kaga cy OTBOpeHe cBe cnyxbe
3a npujem OOoKymMeHaTa M Kada ce [ocTaBrbajy obuyHe nowTaHcke nowwusbke. pBa
pedeHuua ce npumeryje mutatis mutandis ako He mMory ga ce npume OOKYMeHTa nogHeTa
jeAHMM o4 TEXHWYKUX cpefcTaBa KOMyHuKauumje koje ogobpasa npenceaHuk Esponckor
3aBoja 3a naTeHTe Ha OCHOBY npasuna 2. ctas 1.

(2) AKo poK MCTMYe OHOr OaHa kaga je Oowrno Ao onwTer 3acToja u nopemehaja y
Ncnopyuu noLuTe y HEKOj Ap>KaBy YroBOPHULUM unn npocnefuBawy nowTe namehy apxase
yroBopHuLe u EBponckor 3aBofa 3a naTeHTe, pok he ce npogyXuTn 0O NpBOr AaHa nocne
OKOHYah-a Npekmaa Unn CMeTHe 3a CTpaHKe Koje uMajy cBoje GopaBuiTe unun ceauiTe y
TOj Ap>XaBM UMM 3a CTpaHKe Koje Cy MMEeHoBane 3acTyrnHUKEe ca NOCMOBHMM CeguliTeM Yy
TOj Ap>xaBu. AKO je peyd o ApxaBu Y Kojoj EBponcku 3aBof 3a naTeHTe uma ceauLlTe, oea
ce ogpenba npumeryje Ha CBe 3anHTepecoBaHe CTpaHe 1 buxoBe 3acTynHuke. OBaj cTaB
ce npumMmekyje mutatis mutandis Ha pok HaBeaeH y npasuny 37. cTaB 2.

(3) CtaBoBu 1. n 2. npumeryjy ce mutatis mutandis Ha pokoBe kaga Tpeba npenyseTu
pajgHe Kog HaanexHor opraHa y cMucny Ynaxa 75. ctas 1(6) nnu 2(6).

(4) OaTtym 3anoumkarea 1 Kpaja 6uno kor 3actoja unum nopemehaja y ncnopyum nowTe y
cMmucny ctaea 2. objaBrbyje EBponcky 3aBog 3a naTeHTe.

(5) He HaHocehu wTeTy ynaHosuma 1. 0o 4. cTpaHa y NOCTYNKY MOXe Aa nogHece Aokas3
Aa je 6uno kor TpeHyTka y nepwody of AeceT AaHa Npe UcTeka poka ucrnopyka wunm



-214 -

npocnehusBare nowTte 6uno y 3acTtojy unu nopemeheHo 36or HenpeaBuaueux gorahaja
Kao WTO Cy npupogHe kaTactpodpe, pat, rpahaHCKyu Hemupwu, ONWTU CMOM TEXHUYKUX
cpeactaBa KOMyHuKauuvje ymjy ynoTpeby ponywTta npeacegHuk EBponckor 3aBoga 3a
naTeHTe Ha OCHOBY MpaBuna 2. cTas 1. UNW U3 Apyrux pasnora Koju cy norogunv Mecto
B6opaBuiTa CTpaHKe WA MOCMIOBHO CeauLITe HeHOr 3acTynHuka. AKO nogHeTu [oKa3
yBepu EBponcku 3aBof 3a nateHTe, AOKYMEHT NpuMerbeH kacHuje cmaTpahe ce kao ga je
npumrbeH 6naroBpeMeHo noa yCrnoBOM [a je nowTaHcka UCnopyka Unm TeXHUYKU NpeHoc
N3BpPLUEH HajkacHWje neTor AaHa nocre 3aBpLieTka 3acToja unu nopemehaja y ncnopyum.

Mpasuno 135.

HacTtaBak noctynka

(1) HacraBak nocTtynka Ha ocHoBYy 4naHa 121. ctas 1. 3axTeBa ce y3 nnahawe nponuncaHe
Takce y poKy oA ABa Mecela o caoniwTera Unm o HenowwToBakwy pPoKoBa UM O ryeuTky
npasa. NponywTeHa pagsa Mopa ce U3BPLUUTK Y POKY 3a NOAHOLLEH-€ 3axXTeBa.

(2) HactaBak nocTynka je UCKIby4eH y norneay pokoBa HaBefeHuX y YnaHy 121, ctas 4. u
pokoBa y cmucny npasuna 6. ctaB 1, npasuna 16. crtaB 1(a), npasuna 31. cTaB 2,
npasuna 40. ctas 3, npasuna 51. ctaBosu 2. o 5, npasuna 52. ctaBosu 2. 1 3, npasuna
55, 56, 58, 59, 64. 1 npasuna 112. ctas 2.

(3) Opererwe je HagnexHo Aa oarlydyje O NPONYLUTEHOj pagku U AOHOCU OAMYKY O
3axTeBy 3a HacTaBaK NOCTYrKa.

MpaBuno 136.

Bpahate y npehaluwe ctame

(1) Ceaku 3axTeB 3a Bpahahe y npehalure cTake Ha OCHOBY YrnaHa 122. ctas 1. nogHocu
ce y nucMeHoj dopMn y poKy of [ABa Meceua Of YyKrahwara pasriora 3a HenowToBaHe
poOKa, anv HajkacHuje y pOKy Of roAvHY AaHa Of UCTeKa poka KOoju Ce Huje MCMoLToBao.
MehyTnm, 3axTeB 3a Bpahawe y npehalmwe ctamwe y norneay 6uno Kor poka HaBeaeHor y
ynaHy 87. ctaB 1. u 4unaHy 112a ctaB 4. NnogHOCK ce y pOKYy o4 ABa Meceua o ucteka
nomeHyTor poka. 3axTeB 3a noBpahaj y npehalwme ctawe He cMaTpa ce NogHeTUM LOK ce
He nnaTu npornucaHa Takca.

(2) Y 3axTeBy ce HaBOAWM OCHOB Ha KOMe Ce 3acHMBA W U3HOCE Ce Y/MHEHULIE Ha Koje ce
ocnawa. lNponywteHa pagwka mMopa ce U3BPLUMTU Yy pPerneBaHTHOM POKY 3a MnogHoLleH-e
3axTeBa npema crtasy 1.

(3) Bpahame y npehalme cTame je UCKIby4eHOo 3a Buno koju pok rae je moryh HactaBak
noctynka npema unaHy 121. kao v y nornegy nepuoga 3a MNogHoLeHe 3axTeBa 3a
Bpahatbe y npehalure ctame.

(4) Operbetbe HagnexHo Aa oasflyyn O MPOMyLITEHO] pafru OAnyyyje O 3axTeBy 3a
Bpahatbe y npehalure ctame.

Maea Vi
NM3MEHE U NCTPABKE
Mpasuno 137.

M3meHa eBponcke npujaBe naTeHTa

(1) Mpe npujema eBpONCKOr peLLepLIHOr n3BeLlTaja NoAHOCUNAL, NpYjaBe He CMe Aa Meha
onuc, NaTteHTHe 3axTeBe MMM HaupTe eBpOrcKe MpujaBe MnaTeHTa, OCMM YKOINMKO Huje
nponucaHo gpyraduije.
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(2) HakoH npujema eBpoMNCKOr peLlepLUHOr n3eeLuTaja, NogHocunay, npvjaBe Moxe cam aa
N3MEHN ONnC, NAaTEHTHE 3axXTeBE M HaupTe.

(3) HakoH npmjema npBor pe3ynrtarta UcnmtnBaka, oAceka 3a UcnnutnBawe, nogHocunay,
anjaBe MOXe CaMo je,EI,HOM Aa U3MeHun ornuc, nNnateHTHe 3axTeBe U HaupTe, YKOJIMKO ce
M3MeHa NnogHOCn NCToBpeMeHO Ca OAroBoOpoM Ha pe3ynTtaTt UCMUTUBaH-a. OcTtane nsveHe
ceé MOory BplnTM CaMo Y3 CarflaCHOCT oAcCeKa 3a UCNnTUuBaH-e.

(4) N3merbeHn NaTeHTHN 3axTeBU He CMejy Oa ce OOHOCe Ha enemeHTe npujaBe 3a Koje
Huje ypaheH peLuepLl 1 Koju HUCY y Be3n ca NpoHanackoM Wnv rpynom fnpoHanasaka Koju
YMHEe jeQUHCTBEHY NpoHanasayky 3aMucao, a 3a Koje je NpBobUTHO TpaXkeHa 3aluTuTa.

Mpasuno 138.

Pa3nnuntn nateHTHU 3axXTeBU, ONUC U HaUpTK 3a pa3nnyinmTe Apxase

Ako je EBponcku 3aBog 3a naTeHTe obaBellTeH O MOCTOjaky NPETXOOHOr npaBa Ha
OCHoBY 4naHa 139. cTaB 2. eBporncka npujaBa naTeHTa UM €BPOMNCKU NaTeHT 3a Ty
OpXaBy UNu 3a Te ApXaBe Mory cagpXatu naTeHTHe 3axTeBe U, ako je HEOMXO4HO Onuc U
HaupTe Koju Cy pasnuvunTu of OHUX 3a Apyre HasHavyeHe apxase.

Mpasuno 139.
McnpaBka rpewaka y AOKyMeHTUMa nogHetmm EBponckom 3aBoay 3a

naTeHTte

Je3nyke rpellke, rpewke y nucakby M HEUCNPaBHOCTM Yy AOKYMEHTMMa NOAHETUM
EBponckom 3aBoagy 3a naTeHTe Mory GuTu mMcCnpaBfbeHM Ha OCHOBY 3axTeBa. AKO ce
3axTeB 3a MUcnpaBKy, MehyTum, ogHOCK Ha OMuC, NaTEeHTHe 3axTeBe MMM HaupTe, oHaa
ncnpaeka Mopa GUTK Tako ouurnegHa ga ce ogMax MoXe youumTu Aa He NOCTOjU HUKaKBa
Apyrayuvja Hamepa o OHe Koja je cagpaHa y npeasiory ncnpaske.

Mpasuno 140.

UcnpaBka rpeluaka y oanykama
Y ognykama EBponckor 3aBofa 3a nateHTe MOry ce Ucnpasrbatv CaMo je3nyke rpeLuke,
rpewke y nmcarmy n odesnaHe HeMCnpaBHOCTU.
Mnasa Vil
ObGaBelTewe O CTakby TEXHUKE

MpaBuno 141.

ObGaBeluTeH€ O CTakby TEXHUKE

EBponcks 3aBog 3a naTeHTe MOXe Mo3BaTu nodHocvoua npujaBe ga ob6esbegu, y
npeasvheHoM poKy, obaBellTeHe O CTaky TEeXHUKe Koje je y3eTo Yy pasmaTtpare
MPUINMKOM UCMUTMBaa HaLUMOHAMHUX UMW PervoHanHux npujasa nateHTa u kKoje ce Tude
npoHanacka Ha Koju ce 0QHOCK eBporcka npujasa naTeHTa.
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Maesa VIl
NMPEKUO NOCTYNKA
MpaBuno 142.

Mpekna noctynka
(1) NocTynak npen EBponckum 3aBogoM 3a naTeHTe npekuaa ce:

(a) y cnyyajy cMpTM unu HegocTaTka MOCMOBHE CNOCOGHOCTM MogHOcUoua npujaBe wnu
HOocuoUa eBpOMCKOr naTeHTa unuM nuua Koje je, npema gomahem npaBy nogHocuoLa
npujaBe MM Hocuoua naTteHTa, oenawheHo aa ra 3actyna. Cee AOK HaBeaeHu gorahaju
He yTu4yy Ha oBnawhera 3acTynHUKa Koju je nocTaBrbeH npema unaHy 134. npekug
MOCTYMNKa HacTaje caMo Ha 3axTeB TOr 3aCTYMNHUKa;

(6) ako je nogHocunay npujaBe UM Hocunaw NaTeHTa, ycrnen nocTyrka Koju je MoKpeHyT
NPOTUB HErOBE MMOBUWHE, CMIPEYEH M3 NPaBHKX pasriora Aa HacTaBw NOCTynak;

(U) ako 3acTymHMK MOAHOCMOLA NpujaBe MM Hocuoua naTeHTa ympe, usrybu ceojy
MOCINOBHY CNOCOBHOCT MNnu je, ycriea NocTyrka Koju je NOKPeHYT NPOTUB HErOBE UMOBUHE,
13 NpaBHOT pasnora CnpeyeH Aa HacTaBu NocTynak.

(2) Axo je EBponcku 3aBoA 3a naTeHTe 0baBeLUTEH KO je Y cny4yajeBMMa ctaBa 1. Tadke (a)
unu (6) pobuo npaBo ga HacTaBu MNOCTynak oHAa OH TOM NULY M Kaga Cce TO MOXe
npumMeHnTH, Tpehum cTpaHama, caonwTaBa ga he ce nocTynak HacTaBuUTKM MO UCTEKY
Ha3Ha4eHor poka.

(3) Y cnyyajy crtaBa 1. Tauka (u), NocTynak ce HacTaBrba kaga EBponcku 3aBoa 3a
nateHTe gobuje obaBeluTeEe O MMEHOBaKY HOBOI 3acTyMnHWUKa NogHoOCMoLa npujase uUnm
kapa EBpornckv 3aBog 3a naTeHTe ocTanvMMm CTpaHkama [focTtaBu obaseluTere O
MMEeHOBaky HOBOI 3aCTyMHWKa Hocuoua nateHta. Ako EBponcku 3aBop 3a nateHTe He
Aobuje obaseluTee O MEHOBaHY HOBOI 3aCTyMHUKA Yy POKY OA TpU Mecela of no4veTka
npekuaa NocTyrnka, OH caonwTasa NoAHOCKOLY NpujaBe UnNu HocKoLy NaTeHTa:

(a) y cnyyajy npumeHe 4naHa 133. cTtaB 2. oa ce eBpoOMncka npujaBa naTeHTa cmatpa
noBy4YyeHoM unu ga he eBponcku nateHT GUTK ornalleH HALTaBMM YKOSMKO, Y POKY Of ABa
Meceua of [ocTaBe caonwTewa, He npucne obaBewTewme O KMMEHOBaky HOBON
3acTynHuka, nnm

(6) y apyrvm cnyyajesuma, ga he noctynak 6uTv HacTaBrbeH ca NnogHoOCMoueM npujase
WNN HoCMoLLeM NaTeHTa oA AaHa AoCTaBe TOr caonwTena.

(4) CBy pOKOBM, OCUM OHUKX Yy KOjUMa Ce 3axTeBa UCMUTMBAHE U yNnaTa rogulllbnx Takcu
KOjU TeKy y TPeHyTKy Mpekuaa MocTynka, Nounky Aa TeKy MOHOBHO OHOM AaHa, kafja ce
noctynak HactaBu. AkO Taj JaH nNaja mawe Of [[Ba Meceua npe ucTeka poka 3a
NOOHOLLEHE 3aXTEBA 32 UCMIMTUBAHE, OHAA CE 3aXTEB 3a UCMUTUBAHE MOXE MOAHETU joLU
[0 VCTeKa poka oA ABa Mecela of Tor AaHa.

Mnaea IX
NMHOOPMUCAHKE JABHOCTU
YnaH 143.

Ynucu y EBponcku peructap nateHta
(1) Y EBponcku peructap naTeHTa mopajy 6utun ynucanun cnegehun nogaum:

(a) 6poj eBponcke npujaBe NaTeHTa;
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(6) paTym nogHowekwa npujase;

(1) Ha3nB NnpoHanacka;

(8) knacudumkaumoHn cumbonu goger-eHn npujasu;
(e) HasHa4eHe OpxaBe YyroBOPHULE;

(d) nogaun o nogHocuouy npujaBe UNU Hocuouy naTeHTa, Kao WTo je npeasufeHo y
npasuny 41. ctaB 2(u);

(r) npesnme, nve 1 agpeca npoHanasaya HaBeAeHor o CTpaHe NogHocKoLa Npujase Unm
HocMoua nmaTeHTa, YKONIMKO OH Huje, npema npasuny 20. ctaB 1. ogyctao oA npaea fga
Oyne HaBedeH;

(x) nopaun o 3acTynHWKy nogHOCMOUA npujaBe, WAM HOCUOLA NaTeHTa Kao LWTo je
npeasveHo y npasuny 41. ctaB 2(4); y cnyyajy Aa uma Bulle 3acTynHuKa, HaBode ce
camo nogauu NpBOr HaBeJeHOor 3acTyrnHWKa, a 3aTuM crnefje pedn "n gpyru"; U 3a cryyaj
Aa cy 3acTynHuumM yapyxeHu, cxopgHo npasuny 152. ctas 11. ynucyjy ce camo Hasvs ©
agpeca yapyxewa;

(v) nogaum o npaBy NpPBEHCTBA (AaTym, ap>xasa v 6poj paHuje npujase);
(j) y cnyyajy usgsojeHe npujase, 6pojeBn CBUX U3ABOjEHUX €BPOMNCKUX NpujaBa naTeHTa;

(K) ko4 n3aBojeHe npujaBe WM HOBE €BPOMCKe NpujaBe nNaTteHTa nogHeTe npema vnaHy
61. ctaB 1. Tauka (6), nogauu npegsuheHn y Tadykama (a), (6) n (1) 3a npBoOGUTHY Npujasy ;

(n) paH objaBe npujaBe W eBeHTyanHo, AaTyM 3acebHe objaBe eBpOMNCKOr peluepLuHor
n3BeLlTaja;

(M) aTym nogHoOLLEHa 3axTeBa 3a UCMUTUBAHE;
(H) maTyM kaga je npujaBa ogbuvjeHa nnv NoBy4YeHa Uy of Kaga ce cMaTpa NnoBy4YEHOM;
(o) paTym objaBrbmBara 0baBeLLTEHA O NPU3HAaHY €BPOMNCKOr NATEHTa;

(n) maTym npectaHka €BpOMNCKOr NaTteHTa y jeQHoj 04 Ap)KaBa yroBOpHULA TOKOM poKa 3a
ono3numnjy 1 eBeHTyanHo, 40 KOHa4YHe oAnyke O Ono3numju;

(9) AaTym ynaraka onosuuuje;
(p) AaTym 1 BpcTa oanyke no onosuumju;

(c) daTym MupoBarsa M HacTaBka NoCTyrMKa y criyyajeBuma HaBefdeHUM y npasunvma 14. um
78;

(T) maTyM npekuga v HacTaeka NocTyrnka y cny4ajy npasuna 142;

(y) Aatym nopahaja y npehawme cTawe, YKONUKO je YNIUC n3BpLUeH CXoaHO oapenbama
13 Tayke (H) unu (p);

(B) nogHowWwere 3axTeBa 3a NpeTBapake, cxoaHo ynaHy 135. ctas 3;

(w) npaBa 1 npeHoc NpaBa Koju ce OAHOCE Ha NpujaBy UM Ha €BPOMCKN NaTeHT, YKOIMKO
je N3BpLUEH HMXOB YNNG CXOAHO oapeabama oor MNpaBuHuka o cnpoBohemsy.

(X) AaTtymMm n BpCTa OAJNlyKe MO 3axTeBy 3a OrpaHnyewe unun ornawlaBake€ HULLITaBUM
€BPONnCKOr naTeHTa,

(y) batym mn Bpcta ognyke Benukor xxan6eHor Beha o monbu 3a pasuanjy.

(2) MNpegcepHuk EBponckor 3aBofja 3a nateHTe MoOxe oapeauTn ga ce y EBponcku
perucrap nateHarta ynucyjy u apyradvjn nogaum og OHUX Koju cy npensufieHn y ctasy 1.
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MpaBuno 144.

HenoBu cnuca Koju ce He Mory pasrneaaTtm
[enosu cnuca koju ce, cxofHo yrnaHy 128. ctas 4. He Mory pasrnegaTtu, cy:

(a) akTK Koju ce ogHOCE Ha NMUTaHe UCKIbYYeHa v HenpuxeaTaka YnaHoBa xanbeHor
Beha nnn Benukor xanobeHor Beha;

(6) HaupTh oanyka M oGaBeluTeHa, Kao U OCTanu OOKYMEHTU KOju Cryxe 3a npurnpemy
oAnyka n ob6aBeLUTEHA, @ KOjU Ce He CaonLuTaBajy CTpaHkaMma;

(1) HaBohere npoHanasaya, ako je npoHanasad, npema npasuny 20. ctaBs 1. ogyctao o
cBor npasa da byae HaBefeH;

(o) ocTanu foKyMeHTU umje je pasrnmefarbe 3abpaHuo npeaceaHuk EBponckor 3aBoga 3a
naTteHTe, jep HWXOBO pasrnefdare He Cryku y cBpxe obaBeliTaBawa jaBHOCTU O
€BpONCKOj MpuWjaBy NaTeHTa UK O €BPOMNCKOM MaTeHTY .

Mpasuno 145.

nOCTyﬂaK pa3rnegamwa cnuca

(1) Pasrnepare cnuca eBpOMNCKUX NpujaBa naTeHata MM eBpOrCKMX naTeHata ce BpLUn
npernegoM opurMHana unu kKonuja, unu nytem TeXHUYKUX cpefcTaBa 3a noxpanvBare
MHOpMaLmja ako ce Cnucum YyBajy Ha OBaj HauuH.

(2) MNMpepceoHuk EBponckor 3aBofja 3a naTeHTe OAfyyyje O CBUM apaHXMaHuma 3a
pasrnegarwe cnuca, ykibyyyjynu u OKOMHOCTU Y Kojuma ce nnahajy agMuvHucTpaTvBHe
Takce.

Mpasuno 146.

CaonwTaBake MH(OpMaLmja cagpKaHUX y cnMcuMa

Y3 pesepBy orpaHudena HaBefeHux Yy udnady 128. ctasosu 1. oo 4. n npasuny 144.
EBponckn 3aBog 3a nateHTe MOXe, Ha 3axTeB M Y3 HanmaTy agMWHUCTPaTUBHE Takce,
AasaTtu nHdopmauuje 13 crimca eBporncke npujaBe naTeHTa UM M3 eBpONCKOr nateHTa.
EBponckn 3aBof 3a nateHTe Moxe, MefyTvM, [a 3axTeBa Aa Ce MCKOPUCTU MoryhHocT
pasrmefarwa npeaMeTta, ako ouekyje fa je TO CBPCUCXOOHO C 063MpomM Ha obum
nHpopmaumja koje Tpeba gaTw.

MpaBuno 147.

dopmupamse, ogpxaBare U YyBake cnuca

(1) EBponcku 3aBoa 3a nateHTe hopmupa, oApXaea M YyBa Crvce eBpONCKUX npujaBa
naTeHaTa 1 eBpOrCKUX naTteHara.

(2) Mpeapcepnunk EBponckor 3aBoga 3a nateHTe ogpehyje obnuvK y KOme ce OBU Chucu
dopmupajy, ogpxasajy n 4ysajy.

(3) dokymeHTa uHKoprnopupaHa y Cnuc y enekTpoHCKOM 3anucy cMaTtpajy ce opurmHanMma.
(4) CBu cnucu YyBajy ce HajMake NeT roanHa Of Kpaja OHe roguvHe, y Kojoj je:

(a) npmjaBa ogbujeHa, noByYeHa nnm ce cMaTpa NOBYYEHOM,

(6) naTeHT ornaweH HAWTaBMM o4 cTpaHe EBponckor 3aBofa 3a nateHTe, unm

(1) naTeHT unu ogroesapajyha 3awTUTa Ha OCHOBY 4YnaHa 63. cTaB 2. NpecTao Aa Baxu y
nocnegHo0j o4 Ha3Ha4YeHUX apXxaea.
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(5) HesaBucHo og ctaBa 4. EBponcku 3aBog 3a nateHTe 4yBa CrMce eBPOMNCKMX npujasa
naTteHaTa, Koju cy Gunun OCHOB 3a NOAHOLLEHE NU3ABOjEeHMX NpujaBa Nnpema YnaHy 76. nnu
HOBWX NpujaBa npema 4vnaHy 61. ctas 1. Tauka (6) Hajmawe OHOMUKO OYro KONUKO M Buno
KOju oA cnuca Takse U3[BOjeHe UInv HoBe npujaBe. To NCTO BaXu 3a Cnvce narteHaTa Koju
Cy Npu3HaTN Ha OCHOBY TWUX MNpujaBsa.

Maea X
CYOCKA U YINIPABHA CAPA[IIBA
Mpasuno 148.

KOMyHI/ILIVIpaI-be EBpOﬂCKOF 3aBoAa 3a naTeHTe Ca opraHMmMma gpxaBsa
yroBopHuua

(1) Y norneay caonwTtera koja npousnase un3 cnposohewa KoHBeHuuje, EBponcku 3aBop,
3a naTeHTe W UEeHTpanHu 3aBOAM 3a 3alTUTY MHOYCTPUJCKE CBOjUHE OpXXaBa YroBOPHMLA
KOMyHuumpajy mefycobHo anpekTHo. EBponcku 3aBog 3a naTeHTe M Cy4oBuW, Kao U ocTanu
opraHn gpxasa yroBopHuua mMory mefycobHO KOHTakTupaTtu NOCpeacTBOM MOMEHYTOr
LeHTparnHor 3aBoaa 3a 3aliTUTy MHOYCTPUjCKe CBOjUHE.

(2) TpowkoBe HacTane gaBakeM CaonwTeHa HaBeAeHUX Yy cTaBy 1. CHOCK OpraH Koju je
n3gao caoniTere; 3a Ta caonwTexa He nnaha ce Takca.

Mpasuno 149.

Pasrnepawe cnuca of CTpaHe cyaoBa Uiu opraHa gpxaBa
yroBopHuua gnpekKTHo niam bnxosBmm nocpeancrtsom

(1) Pasrnepane cnuca eBporcke npujaBe naTeHTa UNu eBpONCKOr naTeHTa of CTpaHe
Cy[oBa Uy opraHa Apxasa YyroBOpH/LA BPLUM CE Ha OpUrMHaNHUM npyMmepumma unum Ha
Konvjama; npasuno 145. ce He Npumemsyje.

(2) CynoBu 1 TyxunawTea Ap)KaBa YroBOpHULA MOrY, y MOCTYNuUMMa KOjU CE KOO HsUX
BoAe, omoryhutu Tpehum nuuuma pasrnefame opurMHana unu konuvja cnuca gobujeHux
oA cTpaHe EBponckor 3aBoga 3a nateHTe. Pa3srnepawe npegmeTta omoryhyje ce npema
ynaHy 128; 3a pasrneaame npeameTa He nnaha ce agMUHUCTPATUBHA TaKca.

(3) EBponckn 3aBOA 3a naTeHTe, MPUIMKOM OOCTaBibaka Cnuca, ykasyje cygoBMma U
OPXaBHUM TY)XMMNALWITBUMa [JpXaBa YroBopHULA Ha orpaHu4era Kojuma noanexe
opobpemnse pasrnegana cnmca of ctpaHe Tpehux nuua npema ynady 128. ctasosu 1. n 4.

Mpasuno 150.

HOCTynaK NMPUITMKOM 3axTeBa 3a nNnpaBHY nomoh

(1) Ceaka gpxaBa yroBopHuua oapefyje jegaH UeHTpanHu opraH Koju npuma 3axTeBe 3a
npasHy nomoh opf EBponckor 3aBoga 3a naTteHTe U npocnefyje MX Ha nocTynak
HagneXHOM cyay Unu HagneXXHoOM oprany.

(2) EBponckvu 3aBoA 3a MaTeHTe cacTaB/ba 3axTeBe 3a MpaBHy MOMON Ha jesuky
HaONeXHOr cyaa WNU HaanexHor opraHa, Mnu 3axTeBuma 3a npaBHy nomoh npunaxe
HoMXOB NPEBO Ha TOM je3MKYy.

(3) Y3 pesepBy ogpeabu m3 ctaBoBa 5. U 6. HagnexHu cyd WU HaANEXHW OpraH,
noctynajyhn npema 3axTeBy, Npumetrbyje CONCTBEHO npouecHo npaso. OH, nocebHo,
npyvMeksyje CONCTBEHO NpaBo Yy norneay NpUHyAHUX Mepa.

(4) Ako 3aMOSbEeHM CYa UMW 3aMOSbEHWN OpraH HUCY HafneXHW, OHAda ce 3axTeB 3a NpaBHY
nomoh oamax cnyxbeHo Bpaha LeHTpanHoM opraHy HaBegeHom y cTaBy 1. LleHTpanHu
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opraH npocnefyje 3axTeB 3a npasBHy NomMoh, YKONWKO je HaanexaH Apyrv cyn wunv apyru
opraH y TOj Agp)asu, TOM Cygy WUnv TOM OpraHy, urnuv, ako HujedaH cyd unu opraH y Toj
ApXXaBu HUCY HaanexHu, npocriehyje ra EBpornckom 3aBoay 3a naTeHTe .

(5) EBponckn 3aBoa 3a naTteHTe je NoTpebHO yHanpen o6aBecTUTU O BPEMEHY U MeCTy
cnpoBohera AoKa3HOr NOCTyMKa Unn Apyrnx pagaku koje ce npeaysumajy Cyackum nyTem,
a OH, ca CBoje CcTpaHe, obaBeLUTaBa CTpaHke, CBEAOKE U BELUTAKe.

(6) Ha mon6y EBponckor 3aBoaa 3a naTeHTe, HaaMeXxHW Cya Uy opraH gonyuwta yyewhe
YrnaHoBa 3avMHTEepecoBaHoOr opraHa 3aBofa v [03BOSbaBa MM [a MPeKo CyAa WUInu oprawa,
“nu HenocpepaHo, ynyhyjy nutara nuuuma koja ce cacnyliasajy.

(7) 3a noctynawe no 3axTeBuMMa 3a MpaBHy NMoMoh He cMejy ce HannahuBaTu Takce HU
TpowWwKoBM OWUNO KakBe BpcTe. 3aMorbeHa [JpxaBa uma, MehyTum, npaBo fda of
OpraHusauyje 3axTeBa HakHaZy M3gaTtaka 3a BeluTake Unv NpeBoaMOoLE, KAo M TPOLLKOBA
KOjU Cy HacTanu y nocTynky npema craBy 6.

(8) Ako, nNpema npaBy Koje NMpuUMetbyje HaANEXHWU Cyd UMW HaANEXHW OopraH, CTpaHke
Mopajy came [Oa ce NoOpvHy 3a MpuKynibake [okasa, a Cyd WU opraH Hemajy
mMoryhHOCTM Oa nocTyne no 3axTeBy 3a MpaBHy MNomMoh, OHAa Cyd WNW opraH, y3
carnacHocT EBponckor 3aBoga 3a naTeHTe, MOXe Aa OBnacTu NogecHo nuue Aa To obasu.
Mpunukom npubasrbaka carnacHocT EBponckor 3aBoAa 3a naTteHTe, HaanexHu cyg unm
HaONeXHW opraH HaBode NPUBNMXKHY BUCKHY TPOLLKOBA Koju he HacTtaTy TUM MOCTYMKOM.
CarnacHownhy EBponckor 3aBoaa 3a nateHTe, OpraHusauyja ce obaBesyje fa HaaokHaau
HacTane TpolkoBe; 6e3 TakBe carnacHoct OpraHusauuwja Huje oGaBesHa ga nnatu
TpOLLKOBE.

Mag.a XI
3ACTYNAKE
MpaBuno 151.

UmeHoBakwe 3ajenH UYKOr 3aCTynHUKa

(1) Ako BMLLE NMUA NOAHOCE €BPOMNCKY MpujaBy NaTeHTa, U ako y 3axTeBy 3a MPU3HaHe
€BPONCKOr NaTeHTa HUje Ha3HayeH 3ajeHUYKM NPeacTaBHUK, OHAA noAHocunal npujase,
KOjW je y 3axTeBy HaBeAEeH Kao NPBMW, BaXu 3a 3ajeQHUYKOr NpeacTaBHUKA. AKO je Heko of
nogHocunaua npujase, MehyTum, obaBesaH Aa NOCTaBM MPOECMOHANHOr 3acTynHMKa,
OHOa Taj 3aCTyMHWK BaXkM Kao 3ajeAHWYKU 3acTYMHUK, YKONWUKO MOAHOocunal npujase,
HaBeJeH Yy 3axTeBy kao NPBW, HWje MNOCTaBMO NPOCPeCUOHANHOr 3acTynHuka. KcTto
npaBuno Baxu M 3a Tpeha nuua, 3ajefHVWYKe HOCWOLIE MaTeHTa Wnu BuULlE NuUa Koja
3ajeJHNYKM NOAHOCE OMO3VLMjy UK 3aXTEB 3a Mellakse.

(2) Ako y TOKy nocTynka gohe 0o npeHoca npaea U3 eBPONCKe NnpujaBe nNaTteHTa Ha BuLle
nuua, 1 ako Ta nuua HUCY HasHauduma 3ajefHUYKOr npeacTaBHUKa, NpuMersyje ce ctas 1.
mutatis mutandis. Ako Hunje moryha werosa npumeHa, oHga EBponcku 3aBof 3a naTteHTe
3axTeBa O HaBedeHVMX Nuua [a nocTaBe 3ajefHUYKOr rnpefcTaBHWKa Yy npeasufieHoM
poky. YKONMKO ce He yOooBOSbM OBOM 3axTeBy, EBponcku 3aBog 3a nateHTe opapehyje
3ajegHWYKOr NpeacTaBHUKA.

Mpasuno 152.

MyHomoh

(1) MNpepcepHuk EBponckor 3aBoga 3a nateHTe opgpefyje cnyyajeBe y kojuma ce
notnucaHa nyHoMoh MOAHOCWM OA CTpaHe 3acTyrnHuKa Koju uctyna npen EBponckum
3aBOJOM 3a naTeHTe.
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(2) Kaga 3acTtynHuk He nogHece TakBy nyHomoh, EBponcku 3aBoa 3a naTeHTe ra nosvea
Aa To yumHu y npeasuheHomM poky. [MyHoMoh MoXxe BaXkMTK 3a jeaHy uUnn BuLE €BPOMNCKUX
npuvjaBa nNateHTa WnW 3a jedaH WM BULIE €EBPOMNCKUMX MaTeHata, M nogHocu ce 'y
oarosapajyhem 6pojy npumepaka.

(3) Kaga Hucy ucnyweHn 3axteBn M3 unaHa 133. ctaB 2. UCTM pPOK ce MocTaB/ba 3a
MMeoBaHh-e 3acTyrnHWKa U nogHoLleHe NyHOMOoNM.

(4) Moxe ce poctaBuTM onwTa nNyHoMoh koja oBnawhyje jegHOr 3acTyrmHUKa Yy CBUM
nuTawbMMa Koja ce TUYy naTeHTa Heke cTpaHke. OnwTy nyHomoh notpebHo je gocTtaBuTK
camo Y jeJHOM NpUMEpPKY.

(5) Mpencennuk EBponckor 3aBofa 3a NateHTe MOXe oapeanTy 0BnuK u cagp>KuHy:
(a) nyHomohja Koje ce ogHOCK Ha 3acTynamwe nuua y cmuchy vnaHa 133. ctaB 2. n
(6) onwTer nyHomohja.

(6) Ako 3axteBaHO nyHomohje He Byade AocTaBrbeHoO 6naroBpemMeHo, oHAa, He3aBUCHO 0f,
ApyrMx npaBHUX nocneguua npensuheHux y osoj KoHBeHUMju, paghe 3acTynHuka, ca
N3y3eTKOM MOAHOLLEHa E€BPONCKe NnpujaBe naTeHTa, cMaTpajy ce HernocTojehum.

(7) CtaBoBM 2. 1 4. NpuMetbYjy ce Ha JOKyMeHTa O nosravery nyHomohja.

(8) 3acTynHuk ce cmaTpa oBnawheHnM 3acTyNHMKOM CBe [OK Ce npecTaHak osnawhera
Ha 3acTynawe He npujaeu EBponckoM 3aBoay 3a naTeHTe.

(9) Yronuko nyHomohje He ogpehyje n3pnumTo HewWTo Opyro, OHO, Y 0gHOCY Ha EBponcku
3aBO/ 3a naTeHTe, He npecTaje ca cmphy Aasaoua nyHomohja.

(10) Ako je cTpaHka uMeHoBara HEeKONWKO 3acTymnHWKa, OHA4A OHM MOry Aa Aenyjy Kako
3ajeQHNYKM, Tako U NojeAuHaYHo, He3aBUCHO of oapeabe koja npeasuha HewTo Apyro y
obaBeluTEHY O HMXOBOM UMEHOBaHY UK NyHOMOhN.

(11) MyHomoh paTa yapyXewy 3acTynHMKa BaXkm Kao NMyHOMOh AaTta CBakoOM 3acCTYMHUKY
KOju nofiHece oKa3 O TOMe [1a je 3arocrieH y TOM YAPYXeY.

Mpasuno 153.

3aCTyI1HVIKOBa anBMneera oYyBaHa NOBepP/bUBOCTU

(1) Kapga ce Tpaxu mywrbewe of NpPodeCcUoHanHor 3acTyrnHnka y HeroBom crnyxb6eHom
CBOjCTBY, CBa caornwTera u3mehy 3acTyrnHuka M HEeroBOr KrnjeHTa WInn Hekor apyror
nnua, Koja ce 0AHOCE Ha TO NUTakwe 1 NoTnagajy nog ynad 2. lNpasuriHukKa o AUCUMMIINHA
npodyecmoHarnHnxX 3acTyrnHuka, cy TpajHO 3awTuheHa of OTKpuBawa Yy MOCTYMNKY npen
EBporickum 3aBoAOM 3a nateHTe, OCUM aKo Ce KIUjEeHT Huje WU3pUYUTO oapeKao Te
npusuneruje.

(2) Taksa npuBunernja ovyBarwa MNOBEPILUBOCTU MpPUMEHYje Ce, Hapo4uMTO, Ha CBa
caonwTera UM JOKyMeHTa Koja ce oHOCe Ha :

(a) npoueHy naTeHTabunHOCTM NPOHaNacka;

(6) npynpemMy nnu NocTynak y Bean eBpONcCKe NpujaBe NaTeHTa;

(4) cBako MULWIbEHE KOje Ce TMYe BanugHocTu, obuma 3awTuTe UnNn noBpeae npasa
€BpOMCKOr NnaTeHTa UNn eBpONCKe NpujaBe nNaTeHTa.

Mpasuno 154.

N3meHe y nMcTn npOCbeCVIOHaﬂHVIX 3aCTynHUKa

(1) Ynuc npodhecuoHanHor 3actyrnHuka y nMcty npodpecroHanHux 3actyrnHuka Gpuie ce,
ako TO 3aTpaxu nNpodecuoHanHW 3acTyMHUK WM ako OH, YMPKOC BELLECTPYKUM
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onomeHama, HI/Ije ynnatno roavuiky 4YraHapury |/|HCTVITyTy npe Kpaja cenTeM6pa Yy
roanHn Kaga gocnesa ynnara.

(2) Ynuc npodpecvoHanHor 3acTtynHuka moxe ce 6pucatn ex officio 6e3 o63upa Ha
ANCLUMNITMHCKE Mepe npeay3eTe Ha OCHOBY YnaHa 134a cTtaB 1. Tayka (1) camo:

(a) y cny4ajy cMpTu unu npaBHe HECMOCOBHOCTY;

(6) ako npodecuoHanHM 3acTyMHUK HeMa BULIE OPXaBfbaHCTBO Ap)KaBe YroBOpHMULE,
OCWM aKo My Huje nNpu3HaTo n3ysehe Ha ocHoBy yYnaHa 134. ctas 7(a);

(1) ako NpodhecnoHanHM 3acTynHUK HEMa BULLIE CBOje CNyXBeHO ceauLTe Unu 3anocrewe
Y HEKOj Ap>KaBU YrOBOPHULN.

(3) CBako nuue ynucaHoO Ha nMCTY NpodeCcUoHanHMX 3acTyrnHuKa Ha OCcHOBY YnaHa 134.
cTaBoBM 2. unn 3. umju je ynuc bpucaH, buhe Ha CBOj 3axTeB OMET YyNUCaHO Ha Ty NIUCTY
ako cy npecrtanu pasnosu 3a bpucame.

Ocmu geo
NMPOINMUCKU O CMNMPOBOHEHY OCMOI' AENA KOHBEHUWUJE
MpaBuno 155.

MopHoweHe 1 NpeHoC 3axTeBa 3a NpeTBapame

(1) 3axTeB 3a npeTBapare 13 ynaHa 135. ctas 1(a) unu (6), nogHoCKU ce y poKy of Tpu
Meceua of rnoBrayewa €eBpPOrCcKe npujaBe naTeHTa UNKW o caonwTexwa Aa ce npujasa
cMmaTpa MoBYYEHOM MMM of oAaflyke KojoM ce oabuja npujaBa vnu ornawiasa HULLITaBUM
eBponcku nateHT. [lejcTBO eBponcke npujaBe nateHTa Ha OCHOBY YNnaHa 66. UcTuye ako
3axTeB Huje GnaroBpemMeHo NOAHET.

(2) Kapa ce npeHocu 3axTeB 3a npeTBapame LEHTpanHuM 3aBoaumMa 3a WHOYCTPUjCKy
CBOjUHY [Op>kaBa YroBOpHMLA HaBEAEHWM Yy 3axTeBy, HAOMIEXHW LEHTpanHu 3aBoj 3a
MHOYCTPUJCKY CBOjUHY unn EBponckv 3aBof 3a nateHTe npukrbyynhe 3axTeBy npumMepak
[IOKYMEHTA KOju Ce OAHOCK Ha eBPONCKY NpujaBy NaTeHTa UM eBPONCKU NaTEHT.

(3) Ynan 135. cTaB 4. npumekbyje ce ako 3axTeB 3a NpeTBapawe HaBedeH y unaHy 135.
cTtaBoBM 1(a) unu 2. HWje NpeHeT npe MUCTeka poka o4 ABajeceT Meceuum of AaTyma
nodHoLLEeHa UK, ako ce 3axTeBa NPBEHCTBO, 04 AaTyma NPBEHCTBA.

MpaBuno 156.

O6GaBeluTtaBake jaBHOCTU NPUITUKOM NpeTBapaka npujaBe

(1) OokymeHTH KOju ce npunaxy y3 3axTeB 3a npeTBapake npema npasuny 155. ctas 2.
MOpajy ce of CTpaHe UueHTpanHor 3aBofa 3a 3alTUTYy WUHOYCTPUjCKE CBOjUHE YUUMHUTU
AOCTYNHUM jaBHOCTM MoA4 UCTUM YCroBMMA M Yy UCTOM OOMMY Kao M AOKYMEHTM KOju ce
O[HOCe Ha HauMoHarnHu NoCcTynak.

(2) Ha wTtamnaHuMm naTeHTHMM chMcuMa HauuMOHamnHuMX narteHaTta KOjVI HaCcTaHy W13
npeTBapaka €BPOriCke npmjaBe naTteHTa, HaBoau ce T1a anjaBa.
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OeBetn geo
NMPABUJTHUK O CMMPOBOHEWY OECETOI AEJIA KOHBEHUWUJE
MpaBuno 157.

EBponcku 3aBoa 3a naTeHTe Kao 3aBoA nNpumanady

(1) EBponcku 3aBog 3a naTeHTe HaafexaH je ga Aenyje Kao 3aBo4 npumanad y cMmucny
PCT ako je nogHocunay npujaBe CTaHOBHUK UK OpXaBfbaHUH HEKE ApXXaBe YyroBOpHULE
oBe KouBeHuuje n PCT yroBopa. be3 ob3upa Ha oagpepbe ctaBa 3. ako nogHocunal
npujaBe unsabepe EBponcku 3aBoh 3a MNaTeHTe Kao 3aBoj npumanad, MehyHapogHa
npujasa Mopa ce nogHeTu AMpPeKTHO Yy EBponckomM 3aBoay 3a naTeHTe. YUnaH 75. ctaB 2.
npumMmersyje ce mutatis mutandis.

(2) Ako, cxogHOo Yrosopy O capagwwu y obnactv nateHaTa, EBponcku 3aBog 3a naTeHTe
Aenyje kao 3asoj npumanaud, oHga ce mehyHapodHa npujaBa MogHOCU Ha  EHIrTECKOM,
paHLycKkoM UNu Hemaykom jesuky. lNpeacegHuk EBponckor 3aBoga 3a NaTeHTe MOXe
oapeavTn Aa ce mefyyHapogHa npvjaBa v CBaku Crvc y Be3n ca hOoM MOAHOCE Yy BULLIE Of
jegHor npumepka.

(3) Ako ce wmehyHapogHa npujaBa MNOAHOCKM OpraHy [Ap)aBe YroBopHULE paau
npocnefhusawa EBponckom 3aBoAy 3a naTeHTe Kao 3asBody npvMaoly, oHAa ApxXasa
yroBopHUL@ Mopa fa ce ctapa 0 ToMe Aa npujasa cTurHe Esponckom 3aBoay 3a naTeHTe
HajkacHuje ABe ceaMULe Mpe UcTeka TPMHAeCTor MeceLa Of HEeHOT MOAHOLLEHa UMK, ako
ce 3axTeBa nNpaBo NPBEHCTBA, 04 AaTyma NpBeHCTBa.

(4) Takca 3a npeHoc mehyHapogHe npujaBe nnaha ce y poky og Mecel AdaHa of
nogHollewa npujase.

Mpasuno 158.

EBponcku 3aBopf 3a NnaTeHTe Kao opraH 3a MefjyHapoaHu peluepLu unm
Kao opraH 3a MmefjyHapo4HO NpefnMMUHapHO UCMIUTUBaKE

(1) Y cnyyajy unaHa 17. ctas 3(a) YroBopa o capaghu y obnactu nateHarta, noTpebHo je
ynnaTuTu OOMYHCKYy Takcy 3a mehyHapodHu pellepll 3a cBaku criegehu npoHanasak 3a
koju Tpeba cnpoBecTn MefhyHapoaHU peLuepLu.

(2) Y cnyyvajy unaHa 34. ctaB 3(a) YroBopa o capaghu y obnactu nateHarta, noTpebHo je
ynnaTtutM [OMyHCKY Takcy 3a MehyHapogHO npenMMUHapHO WUCNUTUBaHE€ 3a CBaku
cnepgehy npoHanasak 3a koju je noTpebHo cnpoBecTM MefyHapooHO NpenMMUHapHO
NcnuTMBaH-E.

(3) Kapa ce nnaha popatHa Takca y3 npoTecTt, EBponcku 3aBoa 3a nateHTe mopa Aa
npevcnuTa NpoTecT y ckrnagy ca npasunom 40. ceaB 2(u) 8o (e) wnu npasunom 68. ctaB
3(u) po (e) Yrosopa o capagwmu y obnacti nateHata y cMmucny nnahamwa gogaTtHe Takce
3a npotecT. Jarbe getarbe Koju ce TU4y NOCTynka ofpehyje npenceaHuk Esponckor
3aBofa 3a naTeHTe.

MpaBuno 159.
EBponcku 3aBoA 3a naTeHTe Kao Ha3Ha4eHW 3aBOA UMM Kao usabpaHu

3aBopA - 3aXTeBU 3a CTynambe y eBpONnCKy cbasy

(1) Kapa ce pagn o mehyHapogHoj npujaeu y cmucny ynaHa 153. nogHocunay npujaee
nma pok og 31 meceua oA AaTyma MofdHOLIEHa npujaBe UK, ako je 3aTpakeHo npaso
NpBEHCTBA, 04 AaHa npaBa NpBeHCTBa, Aa u3spLumn criegehe obasese:
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(a) ma nogHoce, y oapeheHum cniyyajeBuma, npesog MehyHapoaHe npujaBe Koju ce
3axTeBa Ha OCHoBY 4naHa 153. ctaB 4. oBe KoHBeHuUMje;

(6) na HaBeoe OOKyYMeHTa M3 npujaBe, KakBa Cy OPUrMHANHO NOAHETa UMW M3MEHEHA, Ha
KOjuMa ce 3acHuBa npoLieaypa npusHaka eBpOnCcKOr NaTeHTa;

(1) Aa nnaTy Takcy 3a NOAHOLLEH-e NpujaBe Ha OCHOBY YnaHa 78. cTaB 2;
(8) oa nnaTu Takce 3a Ha3HaYeHe aKko je poK y cMucny npasuna 39. uctekao paHuje;

(e) 4a nnatn Takcy 3a pellepLl, kaga Mopa Aa ce uspaan JOMYHCKU eBPOMNCKU peLLepLIHU
n3BeLTaj;

(d) ma nogHece 3axTeB 3a UCNUTMBakE Yy ckragy ca vnaHoMm 94. ose KoHBeHumje, ako
paHuje NCTekHe BpeMeHCKn pok y cmucny npasuna 70. ctas 1;

(r) oba nnaTu roguwky Takcy 3a Tpehy rogvHy y cmucrny ynaHa 86. ctaB 1. oBe
KoHBeHLUmje, ako 6y Takca gocnesana paHuje y cknagy ca npasunom 51. ctas 1;

(x) ma noagHece, rae je To NPUrogHo, cepTudukat ca nsnoxbe y cmucny vnaHa 55. crtas 2.
n npasuna 25. ose KoHBeHuUWje.

(2) Opcek 3a ucnuTnBake je HagnexaH ga goHocu ognyke EBponckor 3aBoaa 3a naTeHTe,
Ha OCHOBY unaHa 25. ctaB 2(a) YroBopa o capaftu y obnactu nateHaTta.

MpaBuno 160.

Mocneauue HeuncnymbaBakba U3BECHUX 3axXTeBa

(1) Ako npeBog MehyHapoaHe npujaBe WM 3axTeB 3a MCMUTUBAHE HUCY MNOAHETU
GnaroBpeMeHoO, MNM ako Takca 3a MNOoAHOLLEHE€ NpujaBe WM Takca 3a peluepLl HUcy
GnaroBpemeHo nnaheHn WM ako Takca 3a HasHadewe Huje GnaroBpemeHo nnahewa,
eBporncka npujaBa nateHTa cmatpahe ce NOByYEHOM.

(2) HasHavyerwe 6uno Kkoje ApxaBe YroBopHuUe cmaTtpahe ce NOBYyYEeHUM ako Takca 3a
Ha3Hayewe Hunje brnarospemeHo nnaheHa.

(3) Ako EBpornickn 3aBoa 3a naTeHTe NpuUMeTW Aa ce MnpujaBa WNuM HasHavyewe Apxase
YyroBOpHWLIE CMaTpajy NoBYYEHMM Ha OCHOBY cTaBa 1. unu 2. obaBecTtuhe nogHocuoua
npvjase o Tome. Npasuno 112. ctas 2. npumekrsyjy ce mutatis mutandis.

Mpasuno 161.

U3meHa npujaBe

Bes o63upa Ha npasuno 137. ctaBoBe 2. 40 4. NpujaBa MOXe Aa ce U3MEHW jedaHnyT, y
POKYy 0f Mecel AaHa of caonLwiTexa Kojum ce nogHocunauy npujase obaseluTaBa 0 ToMe.
M3mereHa npujaBa Crnyxun Kao OCHOB 3a JOMYHCKU peluepLl Koju Tpeba ga ce n3spLumn Ha
OCHOBY 4naHa 153. ctaB 7.

Mpasuno 162.

3axTeBu 3a Koje ce nnahajy Takce

(1) Ako ce npujaBa, Ha kojoj Tpeba ga ce 3acHMBa NOCTyNaK Mpu3Haka eBpPOMNCKOr
naTteHTa, cacToje of BuLIE Of AeceT 3axTeBa, Takca 3a 3axTeBe Mopa [a ce nnaTu 3a
jeQaHaecTu 1 cBaku HapeaHM 3aXTEB Y POKY Koju npeasuha npasuno 159. ctas 1.

(2) Ako ce Takce 3a 3axTeBe He nnate 6GraroBpemMeHO, OHe Ce jol yBeK MOory nnaTtutu y
pOKy OA Mecel AaHa Mocrne CaomnwiTeHa O HeroLwITOBaky poka. AKO Ce y OBOM POKY
MOOHECY W3MEeHEeHW 3axTeBMW, Takce 3a 3axTeBe Koje Agocnesajy Guhe cpadvyHaTte Ha
OCHOBY TaKBUX U3MEHEHUX 3aXTeBa.
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(3) Cee Takce 3a 3axTeBe nnaheHe y poKy M3 cTaBa 1. a Koje mMpeBasunase OHe Koje
AocCneBajy Ha OCHOBY CTaBa 2. Apyra peyeHuua, buhe pedyHaupaHe.

(4) Y cnyyajeBMMa kaga Takca 3a 3axTeBe Huje nnaheHa 6naroBpemeHo, cmaTtpa ce aa je
Taj 3axTeB HamMyLTEeH.

Mpasuno 163.

UcnutuBamwe M3BeCHUX (bopmanHux 3axTeBa oA CTpaHe EBpOﬂCKOF
3aBoAa 3a naTteHTe

(1) Kaga jow yBek Huje HaBefeH nNpoHanasay Ha ocHoBy npasuna 19. ctaB 1. y poky y
cmucny npasuna 159. ctas 1. EBporickn 3aBof 3a naTeHTe NnosvBa nogHocuoua npujase
Aa HaBe[e npoHarasada y poKy of [iBa meceLa.

(2) Kapga ce 3axteBa npaBO NPBEHCTBA M3 paHuje nNpujaBe a jow yBeK HUCY nogHeTn 6poj
npeTxo4He npujaBe M HeH NpuMepak Kako je npensuheHo npasunom 52. ctaB 1. u
npasunom 53. y poky npeasuheHom y npasuny 159. ctas 1. EBponcku 3asog 3a nateHTe
nosuBa NogHocuoua npuvjase Aa AocTaBu Taj 6poj nnu npuMmepak y poky o ABa Meceua.
Mpasurno 53. ctaBoBu 2. 1 3. ce NpUMemsYjy.

(3) Kapa, no ucteky poka n3 npasuna 159. ctaB 1. noONUC CEKBEHUM KOjU je y ckragy ca
cTaHgapaoM Koju npefsuhajy AOMUHUCTPaTMBHE WHCTPYKUMje U3 YroBopa O caparu Y
obnactn nateHaTta Huje goctynaH EBponckom 3aBogy 3a naTeHTe, nogHocunay npvjase
ce nosvBa fa [oCTaBu MOMUC CEKBEHUW Yy cknagy ca npaBunuma Koje je oapeavo
npegcenHuk EBponckor 3aBofa 3a nateHTe y poky oA ABa meceua. Npasuno 30. ctaBoBM
2. n 3. ce npumeryjy mutatis mutandis.

(4) Kaga, no ucteky poka 13 npasuna 159. ctaB 1. HepocTajy agpeca, HauMoHaHOCT Unu
ApXaBa Y Kojoj ce Hanasn 6opasuLiTe NN NOCMOBHO ceauwiTe 3a Guno kor nogHocuoua
npvjase, EBponcku 3aBog 3a naTteHTe noavBa nogHocuoua npuvjase Aa [oCcTaBu OBe
nogaTke y poky oA ABa Meceua.

(5) Kaga, no ncrteky poka ns npasuna 159. ctaB 1. 3axTeBu 13 4naHa 133. ctaB 2. HUCY
3ap0BoSbeHNn, EBporcku 3aBof 3a naTteHTe nosuvsBa MNopHocuoua npujaBe fa UMeHyje
npodyecrmoHariHor 3acTyrnHvka y poky oA Asa MmeceLa.

(6) Ako HepocTaun npumeheHun Ha ocHoBy cTaBoBa 1, 4. WM 5. HUCY WCNpPaBIbEHM
GnaroBpeMeHO, eBporncka npujaBa nateHTa ce oabuja. Ako Hepgoctatak npumeheH y
CMUCIY CTaBa 2. Huje ucnpassbeH 6rnaroBpeMeHo, npujasa rybm npaBo NpPBEHCTBA.

MpaBuno 164.

Pa3smaTtpame je,DMHCTBa oA cTpaHe EBponckor 3aBoaa 3a naTteHTe

(1) Kapa EBponcku 3aBof 3a naTeHTe cmaTtpa fa LOKYMEHTa U3 npujaBe Koja Cryxe Kao
OCHOB 3a [ONYHCKM peLlepLl He UCMNyHaBajy 3axTeBe O jeJUHCTBY MpoHarnacka, u3BeLuTaj
O [AONyHCKOM pellepuly 6uhe caudnteH 3a OHe [enoBe npujaBe Koju ce ogHoce Ha
npoHanasak unu rpyny npoHanasaka y cMucny unaHa 82. Koju cy npBvM HaBedeHu y
naTeHTHUM 3axTeBMMaA.

(2) Kapa oacek 3a ucnutmBame yCTaHOBU Aa AOKYMEHTa M3 npujaBe Ha Kojuma Tpeba aa
je 3acHoBaH MocTynak npusHaka eBpONCKOr naTteHTa He UCMyhaBajy 3axTeBe jeAuHCTBa
npoHanacka unu ce 3awTuTa TpaXxu 3a npoHanasak Koju Huje obyxesaheH mefhyHapoaHUm
pellepwHMM u3BeLllTajeM, WnM, 3aBUCHO Of Criyyaja, [OOMYHCKUM  peLUuepLUHUM
n3BellTajemM, OHAa OH Mo3WBa MNOAHOCMOLUA MpujaBe Oa OrpaHnyn npujaBy Ha OHaj
npoHanasak Koju je obyxsaheH MefhyHapoaAHUM peLlepLUHMM U3BELLTajeM UK OOMYHCKUM
peLlepLIHMM U3BeLUTajeMm.
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MpaBuno 165.

Euro - PCT npujaBa kao kOH(pNIMKTHa npujaBa Ha OCHOBY 4naHa 54,
ctaB 3

Euro - PCT npujaBa ce cmaTpa cagpXaHOM y CTakwy TEXHUKE HA OCHOBY 4naHa 54. ctas 3.
aKko je, nopepn ycnosa HaBefeHux y unaHy 153. ctaBoBu 3. unu 4. nnaheHa Takca 3a
noAHoLlewe Ha ocHoBy npasuna 159. ctas 1 (u).

NMPOTOKOIJI
KOJUM CE TYMAYMU YJIAH 69. KOHBEHLUUJE Of1 5. OKTOBPA 1973.

UnaH 1.

OnwTN NnprUHUMNNn

UnaH 69. He Tpeba TymaunTtn y TOM cmucny Aa je obum 3awTuTte, KOju je npyxeH
€BpOrCKUM NaTeHToM, YCKO oapehieH [OO0CNOBHUM 3HAYeH-eM TEKCTa NaTeHTHUX 3axTeBa,
a Ja onucC M HaupTu Cryxe caMO [a ce OTKIOHe HejacHohe y naTeHTHUM 3axTeBuMma.
Takohe, wera He Tpeba TymMaunTu Tako Aa NaTEeHTHU 3aXTeBU CMyXe caMo Kao CMepHuua,
a fa 3awTnta obyxeaTta M OHO LUTO je Yy ONUCY U Ha HaupTMMa, MO MULLIbEHY NPOCEYHOr
CTpyyrwaka u3 oarosapajyhe obnactu, Hocunal nateHTa XTeo Aa 3awTtutu. Hacynpot
TOoMe 4naH 69. Tpeba TymaunTu Ha HauuH Koju je u3mehy TUX KpajHOCTW, Tako Ada ce
ncroepemeHo o6e3bean npaBuMyHa 3awTWTa HOCWOLy naTeHTa, pasymaH cTeneH
curypHocTtu Tpehmum nuuuma.

YnaH 2.

ExkBMBaneHTn

Y cBpxe oppehuBawa obvma 3awwTUTE KOjy Mpy)Xa €eBpONCKM naTteHT, TpebGa BoauTU
payvyHa O CBaKOM efeMEHTY KOju je ekBMBaneHTaH eneMeHTMMa HaBeAeHUM y 3axTeBuma.

NMPOTOKOIJI
O UEHTPAJIU3ALUNJIN EBPOIMNCKOI NTATEHTHOIr CACTEMA U HHETOBOM
YBOBHEHY (MPOTOKOJ O LEHTPAJTU3ALINJN)
O 5. OKTOBPA 1973. TOAIHE

Opemvak |

(1)(@) NMpunukom cTynawa Ha cHary KoHBeHuUuMje, ApxaBe YnaHuue, Koje Cy NCTOBpEMEHO
ynanuye MehyHapogHOr MHCTUTYTa 3a naTeHTe, OCHOBaHOr XallkMM criopa3ymom of 6.
jyHa 1947. roanHe, npeay3ehe notpebHe mepe kako 6u 06e3beamno fa ce cea MMOBMHA
n HoBYaHe obaBese, kao 1 caB nepcoHan MefhyHapoaHOr MHCTUTYTa 3a NaTeHTe NpeHecy
Ha EBponcku 3aBof 3a naTeHTe HajkacHuje y MOMeHTY npeasuheHom y unaHy 162. ctas 1.
KoHBeHumnje. OBaj npeHoc he ce M3BpLWMTK CXOAHO cnopasymy uamehy MehyHapogHor
WHCTUTYTa 3a naTeHTe n EBponcke opraHusaumje 3a nateHTe. [ope HaBeaeHe Apxase U
ocTtane gpxase unaHunue KoHseHumje npegysehe notpebHe mepe kako 6u ce o6e3beanno
Aa ce OBaj cropasym NoYHe NpUMMEHUBATU HajKacHuje y TPeHyTKy npeaBufieHOM y ynaHy
162. ctaB 1. KoHBeHuuje. dpxaBe ynaHnue MehyHapoaHOr MHCTUTYTa 3a NaTeHTe, Koje cy
NCTOBPEMEHO ApXKaBe unaHuue KoHseHuuje, obaBesyjy ce, narbe, Aa he ga npecrtaHy ca
CBOjMM YIaHCTBOM Yy XaLUKOM CropasymMy ca MOMEHTOM MpMMEHE YyroBopa.

(6) Opxaee unaHuue KoHeeHumje he npeny3etn cBe noTpebHe Mepe kako Ou ce
06e3beamno ga ce MMoBMHa W HoBYaHe obasese, kao M caB nepcoHan MefhyHapoaHor
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WHCTUTYTa 3a NaTeHTe Npey3My 04 CTpaHe y CKnay ca cnopasymMoM HaBeAEeHUM Y Tauku
(@) Op TpeHyTka npumeHe cnopasyma, EBponcku 3aBog 3a naTeHTe npeysuma 3agaTtke
kKoje MehyHapooHW WHCTUTYT 3a naTeHTe BpWM Ha JaH oTBapawa KoHBeHuuje 3a
noTnMcMBawe, a NocebHO OHe Koje je MIHCTUTYT y TOM TpeHyTKy obaBrbao 3a CBOje ApXaBe
ynaHuiue, nNpu 4emy je HebuTHO Aa nm he Te ApxaBe noOCTaTM [p)KaBe YnaHvue
KoHBeHuuje nnn Hehe, Kao 1 3agaTke Ha Ynje ce U3BpLUEHE NPUIMKOM CTynaka Ha cHary
oBe KoHBeHuuje obaBe3ao npema ApkaBamMa Koje Cy y TOM TPEHYTKYy Kako Op)KaBe
ynaHnue MehyHapogHOr MHCTUTYTa 3a MaTeHTe, Tako M ApXkase unaHuue KonBeHuuje.
YnpaBHu caBeT EBponcke nateHTHe opraHu3aumje Moxe, ocum Tora, Ha EBponckn 3aBof
3a nNaTeHTe NpeHeTn gpyre 3agatke y obnactu pellepLia.

(u) F'ope HaBegeHe obaBe3e npumemnyjy ce mutatis mutandis n Ha areHumje ocHoBaHe
npema XalKkoMm crnopasymy nop Yycrnosuma npeasuheHuMm y crnopasymy usmehy
MefhyHapoaHor MHCTUTYTa 3a nNaTeHTe M Bnage O4HOCHe Apxase ynaHuue. Ta Bnaga ce
obaBesyje aa ca EBponckom opraHmsaumjom 3a naTeHTe 3akibyyy HOBM cnopasym koju he
3amMeHuTM noctojehu cnopasym ca MefhyHapoaHUM MHCTUTYTOM 3a naTeHTe, Kako 6u ce
oapenbe o opraHusaumju, AenaTHOCTU U (DUHAHCMpaky areHuuje yckrnagune ca OBUM
MpoTokonom.

(2) Y3 pesepBy ogpenbu u3 opgerbka lll, apxase unanvue KoHBeHumje opycrtajy, Yy
TPEHYTKy HaBefeHoM Yy unaHy 162. ctaB 1. KoHBeHumje, 0O aKkTMBHOCTM CBOjUX
LeHTpanHux cnyxo6u 3a MHOYCTPWjCKy CBOjUHY Kao opraHa 3a MehyHapoOHW peLuepLu
npema Crnopa3ymy O capagwh y obnactu nateHaTa, y KopucT EBponckor 3aBoga 3a
naTeHTe.

(3) (a) Y TpeHyTKy HaBegeHoMm y unaHy 162. ctaB 1. KoHBeHumje ocHoBahe ce y bepnuHy
areHumja EBponckor 3aBoga 3a nateHTe. OBa areHuumja nocnyje nog ANpeKkumjoM orpaHka
y Xary.

(6) YnpaBHu caset yTBphyje oBnawhewwa areHumje y bepnuty, yaumajyhun y o63unp onwTte
pasnore n notpebe EBponckor 3aBoga 3a nateHTe y obnacTtu peluepLua.

(u) Bap Ha noyeTKy neproaa nocTeneHor Wwupekwa obnactn genosarwa EBponckor 3aBoaa
3a naTteHTe, obum rnocroBa MpeHeceHux Ha Ty areHuujy mopa omoryhaeatu nyHy
3anocneHocT WCMUTUBAYKOr MepcoHana, 3anocrneHor koa bepnuHckor operbenwa
Hemaukor 3aBoga 3a nateHTe y TpeHyTKy oTBapaka KoHBeHuumje 3a noTnMcunsare.

(n) CasesHa Penybnuka Hemadka npeyavma ponyHcke TpolwkoBe Koje EBponcka
opraHusauvja 3a nateHTe Oyae nmarna 3060r ocHMBawa 1 paga areHuuje y bepnuny.

Opemak Il

Y3 pesepBy ogpenbu u3 ogerbaka lll v IV, gpxaBe 4nanvue KoHBeHumje opycTajy o
AEeNaTHOCTM CBOjUX LIEHTPANHUX CNY>XOM 3a 3aWITUTY MHAYCTPUjCKE CBOjMHE Kao opraHa 3a
mMehyHapogHO npenMMuMHapHo ucnutuBawe npema Cnopasymy O capaghu y obnactu
nateHaTa, y kopucT EBponckor 3aBoga 3a nateHTe. OBa obaBe3a he genosatu camo y
oHoM obumy y kojem EBponcku 3aBog 3a naTteHTe, npema 4naHy 162. ctas 2. KoHBeHuuje,
MOXe [a CcrpoBOAM UCMUTUBaHE E€BPOMCKUX MpujaBa naTteHaTta; OBO AEjCTBO CTyna Ha
CHary OBe roavMHe HakoH TpeHyTKa Yy kojem EBponcku 3aBof 3a naTeHTe, Ha OCHOBY CBOr
neTorogullkber nNnaHa KojuM ce MocTeneHo npoluuvpyje HaafexHOCT 3aBoja Ha cBe
obnactm TexHuke, U KOoju MOXe OWUTM M3MEeHEeH CaMO pellewemM YnpaBHOr caBseTa,
npowmpn CBOjy OenaTHOCT UCMUTMBaka Ha OJHOCHa nofpydja TexHuke. MojeauHocTu
n3BpLlera HaBeaeHe obasese yTBpavhe ce pelwerwem YnpaBHOr caBeTa.

Opemak Il

(1) UeHTtpanHa cnyxba 3a 3awTuTy WMHOYCTPUjCKE CBOjUHE CBake ApXaBe unaHuue
KoHBeHuUuje, unju cnyxbeHun jesnk Huje jegaH of cnyxbeHux jesuka EBponckor 3aBoga 3a
naTeHTe, Ma NpaBo Aa Aenyje kao opraH 3a MeflyHapoOHW peluepll U Kao opraH 3a
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MehyHapoOHO nNpenvMUHApHO WCMMTUBaHkE npemMa YroBopy O capaftwu y obnactu
nateHata. Kopuwherwe oBor npasa mnpeTtnoctaBrba obasBe3dy oOfHOCHe [pXase [Aa
orpaHu4u oBy AenaTHOCT Ha MehyHapoaHe npujase koje NOAHOCE ApXKaBrbaHU Te ApXaBse,
nuua ca mectom GopaBka Mnu cefuLITEM Ha TEPUTOPUjU Te ApXKase, ApXaBrbaHa jegHe
cycefHe 3emibe Koja je unaHvua KoHBeHumje unu nuua koja y jefHOj TakBOj CyCeOHOj
ApXaBu umajy mecto 6opaska nnu ceguiiTe. YnpaBHU CaBeT MOXe peLlereM oMnyCTUTH
LeHTpanHoj cnyxbu 3a 3awTuty WHAYCTPUjCKE CBOjUHE jefHe ApXaBe 4naHuue pAa
HaBedeHy AenaTHOCT NpoLmMpn Ha MeflyHapodHe npujaBe Koje NogHoce ApXKaBrbaHu Unu
nvua ca mectoM BopaBka MnNn ceguITEM Ha TEPUTOPUU HEKe ApXKaBe HeunaHuue, Koja
nma uctm cnyxbeHn jesnmk kao U OAHOCHa ApXaBa unaHuua, U Ha npujaBe Koje cy
caynH-eHe Ha TOM je3uKy.

(2) Y ummby ycknahuBawa genaTtHOCTU pelueplunpana y OKBUpY cucTtema npeasuheHor
YroBopom 0 capaghn y obnacti nateHaTta ca CUCTEMOM MNpU3HaHka eBPONCKUX naTeHaTa,
ycnocTtasuhe ce capagha namehy EBponckor 3aBoga 3a naTteHTe U LEHTpanHuX Cnyxéu
3a 3aWTUTY MHAOYCTPUjCKe CBOjUHE, Koje cy oBrawheHe npema ogpeabama oBor oferbka.
OBa capagha he ce 6asumpatm Ha nocebHOM cnopasymy Koju ce, Ha npumep, Moxe
NPOLMPUTN Ha MOCTynak U MeToAde pelueplla, YCnoBe 3a NnocTaBrbake M obyyaBame
NcnnTMBaYa, CMEpHMLE 3a pasMeHy ycriyra y obnactu pelueplua U gpyrux AenaTHOCTU
n3mehy opraHa, kao n Ha gpyre mepe notpebHe 3a 06e3behere HeonxoaHe KOHTpPOone U
Haasopa.

Opemak IV

(1) (@) Oa 6u ce HaumoHanHMM 3aBoguMa 3a NaTeHTe Ap)kaBa unaHuua KoHBeHuuje
onakwano npunarohaBawe €BpPONCKOM NAaTEHTHOM CUCTEMY, YNpaBHM CaBeT MOXe, ako TO
cMmatpa noXxerbHWM, NoA HWXe HaBedeHUM YCroBMMa [a NpeHece Ha UeHTpanHe cryxbe
3a 3aWTUTy MHOYCTPUjCKE CBOjUHE OHWUX OpXaBa y KojuMa ce MoXe BOAUTM NOCTynak Ha
jenHom op cnyxbeHux jesnka EBponckor 3aBoga 3a naTeHTe, Aa WUCNUTYjy eBporncke
npujase nateHaTa Koje Cy cadMtbeHe Ha TOM je3uKy, LITO ce, CXOOHO ynaHy 18, ctas 2.
KoHBeHUMje, y npaBuny noBepaBa jeJHOM MCMUTMBAYY y OACEKY 3a ucnutmsare. OBu
3agaun obaBrbajy ce y OKBUpPY MNOCTyNKa 3a MNpu3Hawe nateHarta, npeasuheHor vy
KoHBeHUMj1; oanyky 0 TUM npujaBama AOHOCWU OACEK 3a UCNUTUBaHe Yy cacTaBy Koju je
npensuheH y unaHy 18. ctas 2.

(6) MNocnosu NpeHeTH CxoOQHO Tayku (a) He cMejy ce ogHocuMTU Ha Buwe of 40% ykynHor
6poja nNogHeTUX eBPOMNCKUX MNpujaBa naTeHaTa; MOCMOBW MPEHeTU Ha CBaky nojeauHy
ApXaBy He CMejy ce OOHOCMTW Ha Buwe of jeaHe TpehuHe CBUX MOOQHETUX €BPOMCKUX
npujaBa nateHata. OBM MOCNOBM Ce MpeHoce 3a nepuog Koju maHocu 15 roguHa opf
noyeTka paga EBponckor 3aBofa 3a nateHTe, a TOKOM 5 nocnegwmx roguHa ce nocTteneHo
(y Haveny 3a 20% roguiure) cMakbyjy Ha Hyny.

(1) Umajyhn y Bnay ogpenbe tauke (6), YnpaBHM caBeT oanydyje o BPCTWU, MOPEKNY U
Opojy eBpornckuMx npuvjaBa nateHaTa, Koje Moxe ga obpafyje ueHTpanHa cnyxba 3a
3aWTUTY MHOYCTPUjCKE CBOjUHE jeaHe 04 HaBeAeHMX ApXKaBa YnaHuua.

(n) Hanpep HaBegeHe oapenbe o cnpoBohewy Guhe yHeTe y nocebaH cnopasym koju he
ce 3aKkbyunmTn usamehy ueHTpanHe cnyxbe 3a 3awTuUTy MHOYCTPUjCKE CBOjUHE OOTUYHE
ApkaBe unaHuue n EBponcke opraHn3aumje 3a naTeHTe.

(e) HaunoHanHu 3aBog, ca KojuM je 3akrby4yeH Takas nocebaH crnopasym, MoXe [0 UcTeka
nepvoda og 15 rogvHa aa obasrba NocrnoBe Kao opraH 3a MefyHapoaHo NPenMMUHaPHO
NCNUTMBakKE, y CKnaay ca YroBopoMm O capafhu y obnactu nateHara.

(2) (a) Ako YnpaBHM caBeT cmaTpa ga je TO ChnojuBo ca [obpum yHKUMOHUCAHEM
EBponckor 3aBoa 3a naTeHTe, OHAa OH MOXe, Y Uniby NpeBrnagaBara Telwkoha Koje Heke
ApXXaBe ynaHuue Mory umatu npumewyjyhu ogerbak 1. ctaB 2. Aa Ha ueHTpanHe cnyxbe
3a 3aWTUTY MHOYCTPUjCKe CBOjUHE TUX OpXaBa NpeHece 3agaTtak cnpoBohewa pelleplia
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3a eBponcke npujaBe nateHata YKOINUKO je hUXOB CNyXbeHu je3uk jenaH of cnyx6eHux
jesnka EBponckor 3aBofa 3a naTteHTe U yKonuko Te cnyxbe ucnywasajy ycrnose ga byay
oApefeHe kao opraH 3a MehyHapoAaHW pellepll, y cknagy ca YroBopom O capafhu Y
obnacTtu nateHaTa.

(6) Y tvm nocnosuma, koju ce obasrbajy nog oprosopHowhy EBponckor 3aBoga 3a
nateHTe, OTUYHA LeHTpanHa cnyxba ce mMopa npugpxasaTu CMepHMLUa Koje Baxe 3a
n3pagy eBpONnCKOr peLlepLUHOr N3BeLUTaja.

(u) Onpenba craBa 1. Tayka (6), Apyra pedeHuua, n Tadka (4) oBOr ogesbka, NpuMemyjy
ce Ha OBaj CTas.

Opemak V

(1) AreHuwmja HaBegeHa y oferbky 1. ctaB 1. Tadka (L), MMa NpaBo Aa 3a eBporicke npujase
nateHata koje nogHoce nuua Koja umajy 6opaBuliTe UNM ceguluTe Yy OpXaBWu Yy KOjoOj
areHumja uma CBOje ceauwiTe, U Koje Cy nogHeTe Ha crnyxbeHOM je3auky Te Apxase,
CNpPOBOAM peLlepLl Ha OCHOBY AOKYMeEHTaumje Koja joj CToju Ha pacnonarawy. OBuUM ce He
CMe yCrnopuTK NOCTynak npu3Haka €BpONnCcKOr naTteHTa, HUTU cMejy BUuTn Npoy3poKoBaHM
AoJaTHW TPOLLKOBK 3a EBponcky opraHvsauujy 3a nateHTe.

(2) AreHuuja HaBegeHa y ctaBy 1. ma npaBo ga, no u3bopy u Ha Tpollak nogHocuoLua
eBporcke npuvjaBe naTeHTa, wW3paauM pellepll 3a HEroBy npujaBy Ha OCHOBY
AoKyMeHTaumje npeasufeHe y ctaBy 1. OBo oBnawherwe Baxu cBe [OK ce pellepLl
npeasuheH y uynaHy 92. KoHBeHuuje He npowmpu, cxogHo opferbky VI, Ha Ty
AOKYMeHTauujy, Npy Yemy ce He CMe YCropuUTM NoCTynak Npu3HaHka eBpOorcKor naTeHTa.

(3) YnpaBHu caBeT mMoxe npowmpuTh oBnawhewa npeasuheHa y ctasosuma 1. n 2. nog,
ycnosuma npeasuheHnm y HaBedeHUM CTaBOBMMA M Ha UeHTpanHe cryxbe 3a 3awTuTy
WHAOYCTPUjCKe CBOjUHE ApXaBa urnaHuua, 4vju cnyxbeHun jesuk Huje jegaH of cnyxbeHux
jesuka EBponckor 3aBofa 3a naTeHTe.

Opemak Vi

Pewepw npeasuheH yunaHom 92. KoHBeHuuje npowmpuhe ce, y Hayerny, 3a cBe eBporicke
npujaBe nateHTa, Ha objaBrbeHe nateHTe, objaBrbEHe NpujaBe NaTteHTa, kKao U Ha ocTane
oarosapajyhe cnvce gpxasa unaHvua, Koju, y TPeHyTKy HaBeeHOM Yy ynaHy 162. ctas 1.
KoHBeHUMje, HUCY caZipXXaHW y peLuepLUHoj JOKyMeHTauuju EBporickor 3aBofa 3a naTeHTe.
YnpaBsHu caseT yTBphyje 06um, 6nnxe ycnose n AMHaAMUKY MOMEHYTOr NpoLInpUBama, Ha
OCHOBY pe3ynTaTa cTyauje Koja mopa obpaauntu nocebGHO TexHW4Yke W dUHaHCKjCKe
acrekre.

Opermsak VIl
Y cny4ajy cykoba wmnsmehy opgpenbu KonseHumje n oBor [lpoTtokona, [lMpotokon mma
NPBEHCTBO.

Opemak VIl

Opanyke npeasuheHe y oBoM MpoTokony goHoce ce TpoyeTBpTMHCKOM BehnHom (4naH 35.
ctaB 2. KoHBeHUumje). Y Be3u ¢ TUM, Npumemyjy ce ogpenbe o 6pojary rnacosa (4naH 36.
KoHBeHuumje).
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NMPOTOKOIJI
O CYACKOJ HAANEXHOCTU U NMPU3HABAKY OLJTYKA O NMPABY HA
EBPOINCKU NATEHT (MPOTOKOJ1 O NMPU3HABAKY O[] 5. OKTOBPA
1973. TOAUHE)

Opemvak |
HAONEXHOCT

YnaH 1.

(1) 3a TyxbGe npoTMB nogHocuoua npujaBe, KojuMa ce Tpaxu yTBphewe npaBa Ha
€BPOMNCK/ NaTeHT 3a jeAHy WM BULLE ApXKaBa Ha3Ha4YeHUX y eBPOMNCKoj NpujaBu naTteHTa,
oapehyje ce HagnNeXxHOCT cyaoBa ApXaBa YnaHuua npeMa YnaHosvma 2. 1o 6.

(2) Ca cypnosuma, y cmucny osor [poTokona, usjegHadeHn cy opraHu Koju cy npema
HauMOHanNHOM npaBsy ApXaBe uYnaHuue HaanexHu 3a oanyke o Tyxbama HaBegeHUM y
ctaBy 1. [pkaBe ynaHuue caonwTaBajy EBponckom 3aBoay 3a naTeHTe HasuBe opraHa
KOju umajy TakBy HaanexHocT; EBponcku 3aBog 3a nateHTe obaBelwuTaBa ocTtane gpxase
YynaHuue o ToMe.

(3) Kao gpxaBe unanuue y cmucny oBor NMpoTokona nogpasymeBajy ce camo OHe ApKase
YnaHuLe Koje HUCY UCKIbyuune npumeHy osor [NpoTokona y cknagy ca ogpeabom ynaHa
167. KoHBeHUWje.

UnaH 2.

Y3 pesepBy ogpeabu M3 unaHosa 4. n 5. NpoTmMB nNogHocuoua npujaBe Koju Mma MecTo
H6opaBka unu ceoje ceauLiTe y jeaHoj o ApXaBa YnaHuua, nogHocu ce Tyxba cygosvmMa
Te JpXXaBe YnaHuue.

YnaH 3.

Y3 pesepBy oapeabu u3 unaHosa 4. n 5. ako nogHocunayl npvjase Mma CBOje MeCTO
GopaBka Unu ceguiTe U3BaH ApXXaBe YnaHuue, a nuue Koje Tpaxu ga ce yTBpAM HeroBo
npaBoO Ha €BpOMCKM NaTeHT MMa MecTo OGopaBka MNM CBOje ceauwiTe Yy jeQHOj ApXKasu
YnaHuun, oHAa Cy HaaNEeXHN CyqOBWU Te ApXKaBe YnaHuue.

UnaH 4.

AKo je npegMeT eBporcke fnpujaBe nateHTa npoHanasak pagHvka, oHaa cy, y3 pesepsy
oapeabu mn3 4ynaHa 5. 3a cyAacku crnop u3mely pagHuka M nocrnopasua HaanexHu
NCKIbY4YMBO CydOBM OpXaBe 4rnaHuue, rno YvjeMm ce npasy ofpehyje npaBo Ha €BPOMNCKM
naTeHT, cxodHo ynaHy 60. ctas 1. gpyra peyeHuua KoHseHuyje.

YnaH 5.

(1) Ako cy cTpaHKe Koje y4ecTByjy Yy Cnopy O npaBy Ha €BpOMCKA MaTeHT, MUCMEHUM
[I0roBOPOM, U YCMEHUM [OrOBOPOM KOju je nMcMeHo noTepheH, ogpeaune Aa jedaH cya
unu cygoeu jeaHe ogpeheHe gpxase YnaHuue Tpeba ga oanyye y TOM criopy, oHaa cy
HaaneXHW UCKIbYYMBO Taj Cya UK CyaOBU Te ApXKaBe.

(2) Ako cy cTpaHKe y Cropy pagHUK U HeroB nocrnogaeal, oHaa ce ctaB 1. npumetrsyje
camo YKONUKO HauMOHarHO MpaBo Koje je MepoaaBHO 3a YroBOp O pady AonyliTa Takas
[L0roBOpP.
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YnaH 6.
Y crniyvajeBumMa Koju HUCY perynucaHun ynaHosuma 2. 0o 4. n ynaHom 5. ctaB 1. HaANEeXHU
cy uckrbyunBo cynosu CasesHe Penybnvke Hemauke.

UnaH 7.
CypoBu ApxaBa u4naHuua, Kojuma ce nogHoce Tyx6e cxooHO 4YnaHy 1. mcnuTyjy no
cnyx6eHoj Oy>XHOCTU CBOjy HaANEeXHOCT npema uYnaHosuma 2. o 6.

YnaH 8.

(1) Ako ce cyagoBMMa pasHUX gpkaBa uYnaHuua nogHece Tyxba 3a yTBpherwe nctor npaea
n3mehy UCTUX cTpaHaka, oHAa ce cyg KojeM je Tykba kacHuje nogHeTa cnyxX6eHuMm nytem
MoOpa ornacuT! HeHagnexXHUM, Y KOPUCT cyaa kojeM je Tyxba paHuje nogHeTa.

(2) Cyn koju ce, cxogHo cTaBy 1. MoOpa OrfnacuT HEHAAEXHUM, Mopa MpPEKUHYTU
nocTynak 4O KOHayHe Ofnyke cyda kome je Tyxkba paHuje nofHeTa, YKONMKO NocToje
MPWUroBOPM Ha HaAMEXHOCT TOr Apyror cyaa.

Opemak Il
NMPU3HABAHKE

YnaH 9.

(1) Y3 pesepBy oapeanbe n3 unaHa 11. ctaB 2. KOHa4yHe OAflyKe O MpaBy Ha €BPOMNCKU
naTeHT 3a MnojeavHe Uy CBe Yy €BPONCKOj NpujaBu NaTeHTa Ha3HaveHe ApXxaBe uYnaHuue,
KOje Cy AOHeTe Y jedHOj OpXXaBW YnaHuuy MpusHajy ce y ApYrMM ApxaBama unaHuuama
6e3 nkaksor nocebHoOr NocTynka.

(2) HapgnexHocT cyga ymja oanyka Tpeba aa 6yae npusHaTta M 3aKOHUTOCT Te oAslyke He
cMejy 6MTU HaKHAgHO NCMNTUBAHW.

YnaH 10.
UnaH 9. ctaB 1. ce He npuMeryje ako:

(a) nogHocunay npujaBe Koju ce Huje ynycTuo Yy Crop, AOKaxke Aa My AOKYMEHT KOjUM je
3anoyeT Taj Cnop Huje ypeaHo Unu Huje brnaroBpemeHo 610 ypy4eH, kako 6u ce oH Morao
OpaHuTy;

(6) nogHocunayl npujaBe OoKaxe Oa je QOHeTa OAfyKa HecnojuBa ca jeQHOM ApYrom
OANYKOM KoOja je AoHeTa no Tyx0bu namehy UcTnx cTtpaHaka y jeaHOj OpXKaBu YnaHuum, ¢
TMM fJa je Ta Tyxba nogHeTa npe Hero Tyxba koja je goBena 0o oanyke Koja ce Tpeba
npu3HaBaTm.

YnaH 11.

(1) Y mehycobHom ogHocy ApxaBa unaHuua ogpeabe osor [MpoTokona umajy npBeHCTBO Y
ogHocy Ha oppeanbe Opyrnx crnopasymMa Koju perynuly CyACKY HaANeXHOCT Wnu
npu3HaBake 0ANyKa, a Koju Cy y CynpoTHOCTM ca ogpeabama osor lNpoTokona.

(2) OBaj NpoTokon He yTu4e Ha NpUMeHy cnopasyma namehy gp)kasa YnaHvua n apxase
Kojy MNpoTokon He obaBesyje.
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NMPOTOKOIJI
O NOBJIACTULAMA U UMYHUTETUMA EBPOINCKE OPTAHU3ALUWUJE 3A
NATEHTE (MPOTOKOJ1 O NOBJIACTULAMA U UMYHUTETUMA)

YnaH 1.
(1) MpocTtopuje OpraHnsaumje cy HenoBpeauBse.

(2) Oprann BnacTtu gpxasa y kojuma OpraHusaumja uMma cBoje npoctopuje Hehe ynasutn y
HUX aKo HeMmajy carnacHocT npegcegHuka EBporicke opraHusaumje 3a nateHTe. Taksa
carnacHocCT ce NpeTnocTaBrba y Criyyajy noxapa unu gpyre Hecpehe koja 3axteBa 6p3y
3aLUTUTHY aKuujy.

(3) Ypydeme Tyxbe unu gpyror akta Koju ce OAHOCUM Ha HEKM NOCTynakK KOju je MOKPEeHyT
npotme OpraHu3aumje, y npoctopmjama OpraHu3aumje, He NpeacraBrba pagkwy ynepeHy
NPOTMB HEMOBPEANBOCTM NpocTopuja.

UnaH 2.

ApxvBa OpraHu3dauvje n CBW [JOKYMEHTU Koju npunagajy OpraHusaumju unu Koje
OpraHu3auuja apxu, HenoBpeanau cy.

YnaH 3.

(1) Y okBupy CBOjUX 3BaHWYHMX AenaTHocTu, OpraHusaumja MMa CyacKM U W3BPLUHU
UMYHUTET, OCUM:

(a) ykonuko ce OpraHusaumja U3pUYNTO OAPEKHE TaKBOr MMyHUTETa Yy MNOjeaUHAYHOM
cnyvajy;

(6) y cnyyajy pa tpehe nuue Tyxu OpraHusaumjy 3a HakHagy LiTeTe Npoy3poKoBaHe
yAecoM KOju je m3asBaH MOTOPHUM BO3WNOM Koje npunaga OpraHusaumju unun koje je
kopuwheHo 3a notpebe OpraHnsaumje, unu y criyyajy caobpahajHor npekpLuaja y Kojem je
y4ecTBOBaro TakBO BO3MIIO;

(L) y cnyyajy nsBpLueHra apbutpaxHe oanyke, y ckragy ca YnaHom 23.

(2) Ceojuna n gpyre matepujanHe BpegHoctn OpraHmnsaumnje, 6e3 o63upa roe ce Hanase,
YXUBajy UMYHUTET Off CBake BpCTe peKkBu3vuuje, KOHdMCKauuje, exkcrnpornpujaumje wu
NpVHyAHe ynpase.

(3) CeojuHa n gpyre maTepujanHe BpegHoctu OpraHusaumje yxusajy, Takohe, UMyHUTET
o, cBaKke BpPCTe aAMWHUCTPATMBHOI WNN CYACKOr NPUBPEMEHOr OrpaHuyera, OCUM Y
crny4ajy na je TO HEONXOAHO paau crpevasBawa WM uUcTpare ygeca y KojeM je
yyecTBoBano BO3wWno koje npunaga OpranHmsauujy wvnn je kopuwheHo 3a noTpebe
OpraHusauyje.

(4) Mop 3BaHmyHOM penatHowhy OpraHv3aumje nogpasymeBajy ce, 3a notpebe osor
lMpoTokona, oHe OenaTHOCTU Koje Cy HEeONxXoAHe 3a U3Bohene HeHX aaMUHUCTPATUBHUX
N TEXHWYKNX 3afaTaka, Koju cy npeasuheHn KoHBeHumnjoMm.

UnaH 4.

(1) Y okBupy HeHe 3BaHWYHe AenaTtHocT, OpraHusauuja, HeHa WMOBUHA W HEHU
npuxoau U3yseTun Cy of CBake BPCTE AMPEKTHOr Orope3unBamsa.

(2) Ykonuko cy, npunukom Behux KynoBuHa 3a noTpebe 3BaHW4YHE [AenaTHOCTU
OpraHusaumje, y UeHy ypadyHaTu nopes3u unv apyra faBawa, ApXasa unanuua he, y
CBaKOM crny4ajy y Kojem je To moryhe, npeaysetu ogroapajyhe mepe na ce OpraHvsauujm
06e36eaun nonycT unu noeBpahaj cpeactasa y BUCMHU Nopesa unuv gpyror JaBaka.
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(3) He noctoju n3ysehe og nopesa wunu Apyrux gaBakba Koju NpeacTaBrbajy HakHagy 3a
jaBHe ycnyre.

YnaH 5.

Poba koja ce yBo3an mnu m3Bo3n 3a notpebe OpraHumsaumje pagu BpLUEHa HEHUX
3BaHUYHUX OEenaTHOCTU M3y3eTa je o4 LapuHa unu apyrux gaeaka Npuiinkom yBosa unm
13B03a, Ca N3y3eTKOM OHUX JaBaka Koja NpeAcTaBrbajy HakHagy 3a MpyXeHe ycryre, kao
N 04 CBUX APYTNX YBO3HUX UM N3BO3HMX 3abpaHa nnm orpaHnyer-a.

YnaH 6.
He noctoju nsysehe y cmucny 4naHoBa 4. u 5. y nornegy pobe koja ce Kynyje unm ysosu
pagu nu4Hux notpeba sanocneHnx y OpraHusaumju.

YnaH 7.

(1) Poba koja npunaga OpraHu3aumju, 1 Koja je KynrbeHa unm yeeseHa npema 4naHosmma
4. n 5. cMe ce npogaeaTu wunu otyhuBatM camo Yy carfacHOCTU ca YycroBuMa Koje
nponucyje gpxaea YnaHuua, koja je ogobpuna nsysehe.

(2) Kpetarwe pobe u ycnyra namehy pasHux cnyxb6eHux srpaga OpraHusauumje n3yseTo je
O[ CBake BPCTE HannaTta unu orpaHuydera; YKOrIMKO je TO CBPCUCXOLHO, ApXKaBe YnaHuue
npegy3vmajy nogecHe mepe ga obesbepe nonycT npunukoMm nnahawa mnu nospahaj
nnaheHnx n3Hoca, unu ga noTnyHoO YKUHY TakBa OrpaHuyeHsa.

YnaH 8.
Mowwurbke nybnukauuja wnu  Apyror WMHPOPMAaLUMOHOr Martepujana of CcTpaHe
OpraHusauuje, unu ynyheHe OpraHunsaumju He noanexy 6uno KakBum orpaHuYermma.
YnaH 9.
Opxase 4naHvue ogobpasajy OpraHnsaumjyu geBn3He noBnacTuue Koje cy HeonxogHe 3a
BpLUEHE HeHe 3BaHNYHe AenaTHOCTU.
YnaH 10.

(1) Y nornegy 3BaHuM4YHe KOMyHuKauuje OpraHusaumje, M KpeTawa CBUX HEHUX
[OKyMeHaTa y Apxasu unanuum, OpraHusaumja yxuBa Hajsehe noBnactuue Koja apxxasa
YnaHuua npyxa gpyrum mehyHapoaHum opraHusaumjama.

(2) 3BaHnyHa komyHukaumja OpraHusaumnje, 6e3 063upa Ha cpeacTBO KOMyHWKaumje, He
noanexe UeH3ypu.

YnaH 11.
OpxaBe u4naHuue npegysMmajy ogrosapajyhe mepe pga onakwajy cnyx6ennumma
EBponckor 3aBofa 3a nateHTe ynasak, bopasak U HanyLTake 3emrbe.

YnaH 12.

(1) MpeacTaBHMUM OpXaBa 4naHWUa, HWXOBM 3aMEHULM U HUXOBM CaBETHULM WK
CTpyYHbaUM YXuBajy, TOKOM cegHuLa YnpaBHOr caBeTa UM cegHuLa Apyrux opraHa Koju
CYy OCHOBaHW of CTpaHe YNpaBHOI caBeTa, kao W 3a Bpeme MNyToBaka Ha MecTo U of
MecTa cegHuue, crnegehe nosnacTvue U UMyHUTETE:

(@) MMYHUTET Of XanLlera Unu NPUTBOPa U Of 3ansieHe NUYHOr NpTibara, OCUM y Cry4ajy
Aa cy yxsaheHu y BpLUeky NpecTyna;
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(6) cyackM umMyHUTET, Yak U Nocne 3aBpLueTka HKUXoBe MUCHje, Yy norneay pagwu Koje cy
AEenoMm UIM MMCcaHoOM UIM U3rOBOPEHOM peydur MOYUHUMN Y BpLUeky CBoje dyHKUMje; OBaj
UMYyHUTET, MehyTUM, He Baxu Yy cryyajy Aa MOMeHyTO nuue nodYnHu caobpahajHu
NnpekpLUaj, Kao HM Y cryyajy Aa BO3Wro Koje My npunaga unm Kojum oHo yrpasrba n3asose
wreTy;

(Ll,) HenoBpeanBOCT CBUX HBUXOBUX CJ'Iy)K6eHVIX nanmpa n goKymeHarta,

(o) npaBo ga ce kopucte Wwmdpama U a NpumMajy AOKyMeHTa Wiy NowTy NOCPeaCTBOM
cneumjanHor Kypupa unm y sanedaheHoj Topou;

(e) usysehe HUX caMux, Kao M HUXOBUX OpayHMX MapTHEpa O CBMX OrpaHuyera u
obaBe3a Be3aHuX 3a ynasak cTpaHaua y 3eMrby U HUXOBO NpujaBrbUBaH-E;

() wcte onakwuvue y nornegy HOBYAHMX W [OEBU3HMX NponuUca, Koje YXUBajy
npeacTaBHULM CTPaHMX Bnaga NpUIIMKOM HUXOBMX BPEMEHCKM OrpaHUYEHNX MUCKja.

(2) NoBnactnue M NMyHUTETM CEe NUUUMA NOMEHYTUM Yy cTaBy 1. He Aajy paan HMXoBe
nuyHe npegHoctn, Beh ga 6um um ce obesbeguna NOTNyHa HE3aBUCHOCT Y BpLUEHY
HMXOBMX OYKHOCTM Y Be3n ca Opranusaumjom. Ctora, gpXKaBa YnaHuua uma OyXHOCT ga
yCKpaTu UMYHUTET Y CBUM CryyYajeBuMa kaga, No MULLIbEHY Te Op)KaBe, TakaB UMYyHUTET
oMeTa [enoBake NpaBoCyAHOr cucTema, Unn kaga ce OH Moxe yckpaTutu 6e3 wreTte 3a
cBpxy 360r Koje je npusHar.

YnaH 13.

(1) Y3 pesepBy ogpenbe u3 4unaHa 6. npeanceaHuk EBponckor 3aBoga 3a naTeHTe YXuBa
noBnacTmue n UMyHUTETE KOju ce Npu3Hajy gunnomaTtama Ha ocHoBy beuke koHBeHUMje O
AUnNnomMaTckum ogHocuma, 3akrbyyeHe 18. anpuna 1961.

(2) MehyTtum, cyackv UMyHUTET He Aenyje y cnyyajy kaga npeacenHuk Eesponckor 3aBoga
3a naTeHTe NouYnHu caobpahajHu NpekpLiaj, Ny Kag BO3Wmno Koje npunaga npencenHuky
UK KOjUM NpefcenHuK yrpasrba n3asose LTeTy.

YnaH 14.
Jlnua koja cy sanocneHa y EBpornckom 3aBofy 3a naTeHTe:

(a) nmajy, Yak n nNo npecTaHKy HUxoBe cnyxbe, CyackM UMYHUTET Yy norneay pagwun Koje
Cy AEeNOM UMW NMUCAHOM WM M3TOBOPEHOM peYun NOYMHUIIM Y BpLUEHY CBOje cryxbe; oBaj
NMYHUTET, MehyTMM, He Baxu Yy Chnydajy ga nomMeHyTa nuua novnHe caobpahajHu
npekpLlaj, kKao HU y Criyyajy ga BO3WNO Koje UM npunaga unm Kojum oHa ynpaBrbajy
n3asoBe LUTETY;

(6) nsyseta cy og ceake obaBese y norneny BojHe Bexbe;
(u) yxvBajy HenoBpeaMBOCT 3a CBe CBOje crnyxbeHe nanvpe n AOKyMeHTa;

(8) yxuBajy, 3ajeQHO ca YnaHoBMMAa CBOje MopoAauue Koja YnMHM AOMahMHCTBO, UCTE OHe
onakwmuue y norredy orpaHuyera u obasBesa BesaHuX 3a yrasak cTpaHaua y 3emrby u
HUXOBO MNpujaBbMBamwe, Koje ce OBMYHO npu3Hajy 3anocneHuma y MefyHapoaHUM
opraHusauuvjama;

(e) yxuBajy ncTe oHe NoBracTuLe y norneay AeBU3HUX Nponuca, koje ce 06MYHO Npu3Hajy
3anocneHuma y meflyHapogHUM opraHu3auujama;

(d) yxuBajy, 3ajedHO ca YnaHoBMMa CBOje nopoauue Koja YvHW AOMahuHCTBO, Y criyyajy
mehyHapogHe Kpu3e, UCTe noBractTuue y norfnegy penatpujaumje, Kao U AMNIOMaTCKO
ocobsbe;

(r) wmajy npaBo Ada, NpUMKOM 3anouunkarsa huxoBe cnyxbe y ogpeheHoj apxasu
yYnaHuum, 6e3 nnahawa uapuHe yBesy npegmeTte 3a AOMahUHCTBO M CBOje NUYHE CTBapM,
“ Aa, NpUIUKOM HanyLwwTaka cBoje cryxbe y Toj Apxasu, 6e3 nnaharwa LuapuHe n3Besy Te
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npeamMeTe W CTBapu; Bnaga NoMeHyTe Apxkase, y TOM norneny, MoXe nponucatu ycrose
koje cmaTpa noTpebHMM, Kao 1 U3yseTke y nornedy pobe koja je HabaBrbeHa y Toj ApXKaBwu,
a Koja noasnexe M3BO3HMM OrpaHUYersuMa.

YnaH 15.

CTpyursaum koju u3Bpwapajy nocrnose y ume OpraHusauvje unu 3a OpraHusauujy,
yxuBajy crenehe noenactvue U MMyHUTETE, Y MEPU Y KOjOj Cy OHW HEOMXoAHW 3a
M3BpLUABaHE HWUXOBMX MOCMOBA, YKbydyjyhu M nyToBaka MNPWUIMKOM M3BpLUaBaH-a
HMXOBMX MOCIIOBA:

(a) cyackm nmyHuTeT y norneny pagky Koje cy OerioM UM MMCaHOM UMM U3rOBOPEHOM
peun NOYUHUIN Yy BPLLEHY CBOje criyxbe; oBaj UMyHUTET, MeNyTUM, He BaXu y cny4ajy aa
eKkcnepT nounHu caobpahajHy npekpluaj, kKao HWU y cny4vajy Aa BO3WNO Koje My npunaga
WM KOjUM OH YyrpaBrba M3a3oBe LUTETY; eKCNepTn HacTaerbajy Aa YXXvBajy oBaj UMYHUTET
1 Nocrne npecTaHka wuxose genatHoctn y OpraHunsaumju;

(6) HenoBpeaMBOCT 3a CBe CBoOje crykbeHe nanvpe n JOKYMEHTa;

(U) onakwwuue y nornegy AEBU3HWX MpOMNuUca, Koje Cy HeonxodHe 3a TpaHcdep Huxose
HakHage.

YnaH 16.

(1) Nuua HaBegeHa y unaHosuma 13. n 14. nognexy obases3n nnahawa nopesa y KOpucT
Opranusaumje, Ha nnaty wm npuxoge wucnnaheHe op ctpaHe OpraHusaumje, a nopg
ycrioBMMa Koje nponucyje YnpasHM caBeT Y pPoOKy o jeQHe roguHe of CTynaka Ha cHary
KoHBeHuuje. Oa aaHa kaf ce novHe npumeryMBaTth Taj nopes, NOMeHyTe nnarte v Npuxoau
ce u3ysumajy oa nnahawa HauvoHanHor nopesa Ha npuxod. MehyTum, apxase YnaHuue
Mory yseTtn y o63vp Te nnate u npuxoae npunukom oapehuBara n3Hoca nopesa Koju ce
Mopa nnaTuTu Ha NpuxoAe u3 Apyrmx n3sopa.

(2) CtaB 2. ce He npumMemsyje Ha NeHsuje koje nnaha OpraHu3aumja GuBWIMM 3anocneHMMa
y EBponckom 3aBoay 3a naTeHTe.

YnaH 17.

YnpaBHu caBeT oAsiyyyje O KaTeropujama 3arnocrieHux Ha Koje ce npumetrbyje unaH 14. y
UenuHn unu genuMuyHo, n 4raH 16. Kao um O Kateropujama ekcriepata Ha Koje ce
npumewyje unaH 15. NmeHa, TUTyne u agpece 3anocrneHuMx U CTpydHaka Koju cy
obyxBaheHn TUM kaTeropvjama caorwitaBajy ce, C BpeMeHa Ha Bpeme, OpxasBama
ynaHuuama.

YnaH 18.

Y3 pesepBy cropasyma ca Ap)kaBama unaHuulama, cauvMdeHMX Ha OCHOBY 4YnaHa 25. y
cnyyajy pna OpraHusauvja ycTaHOBM COMNCTBEHM CUCTEM COLMjanHOr  OCUrypama,
3anocnenu y EBponckom 3aBoay 3a nateHTe Guhe ocrnoboheHn on oGasese nnahana
AOMNpUHOCa 3a HaLMOHAaIHM CUCTEM COLIMjarnHOr ocurypatsa.

YnaH 19.

(1) MoBnactuue n MyHUTETH, KOjU Cy NpeaBuheHn oBum NpoTokoNom, He NOCTOoje 3aTo Aa
3anocneHuma y EBpornckoMm 3aBogy 3a naTeHTe W CTpydwauMma Koju page y ume
Opranusaumje unn 3a OpraHusauujy, npyxe nudHy npegHoct. Onu cy npegsuheHu
NCKIbyuMBO Oa 6u 06e3begnnu, y CBMM OKOSTHOCTMMA, HECMETaHO (YHKUMOHMCaHEe
OpraHusaumje n NOTNyHy HE3ABMCHOCT NMLA Kojuma Cy Npu3HaTu.

(2) NpencenHuk EBponckor 3aBofa 3a naTteHTe MMa AYXKHOCT Aa yckpaTu UMYHUTET Kag
OLEHN Oa OH OMeTa HopMmarHo (yHKUMOHMCaHE MpaBOCyOQHOr CUMCTEMAa W Kap H-eroBo
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YCKpahVIBaH:e He YyrpoxaBa WUHTepece OpransaLl,Mje. yl'lpaBHI/I caBeT MOXe YCKpaTtutu
MMYHUTET npeaceHuKy n3 UCTUX pasnora.

YnaH 20.

(1) OpraHusaumja capahyje y cBako goba ca HagnexHuM opraHvMa Apxasa YnaHuvua y
UMby Onakliaka Bplueha npaBocyaHe yHKUMje, MoLToBaka Nponvca o jaBHOM peay U
CUIYPHOCTW, MpoMuMca O 34paBCTBEHOj 3aLUTUTK, 3aLUTUTU HA Pagy M CIIMYHMX NPOMKMCca, Kao
N cnpedvaBaka 3roynoTpebe noenactuua, MMyHATETa M Onakwmnua Koju cy npeaBufeHu
oBuM [MpoTokonom.

(2) MojeanHocT koonepaumje NoOMeHyTe Yy cTaBy 1. Mory ce ypeauTu LOMYHCKUM
criopasyMmma Koju ce noMukby y YnaHy 25.

YnaH 21.

CBaka gpxaBa unaHuua 3afpxaBa MpaBo Aa npefy3uma CBe Mepe NpefoCTPOXHOCTH,
Koje cy noTpebHe y nHtepecy weHe 6e3begHocTu.

YnaH 22.

HujegHa gpxaea unaHuua Huje obaBe3Ha Aa Mpu3Ha noBnacTuue U UMyHUTETE Koju cy
npeasvenn y unaHosuma 12, 13, unany 14. tadke (6), (e) v (r) n unany 15. Tayka (u):

(a) concTBeHMM ApXKaBrbaHNMa;

(6) nuuuma koja, NPUMKOM 3anodukara CcBoje AenaTHoctu y OpraHusauuju, umajy
npebuBanuiwite y TOj APXaBW, MU KOoja HUCY 3anocrieHa Yy Hekoj Apyroj MehyHapogHoj
opraHv3auuju Ymjn nepcoHan je npeyset y OpraHusauujy.

YnaH 23.

(1) Ceaka gpxaBa u4naHuLa Moxe Aa udHece nped MefyHapoaHn apbuTpakHW Cyd CBaku
cnop y Be3n ca OpraHusaumjom, unu nuuem koje je sanocneHo y OpraHusauuju, vnu
ekcneptoMm koju pagn y ume OpraHusauvje wunu 3a OpraHusauyjy, YKONUKO CYy
OpraHu3aumja nnu 3anocfieHo nuue WM ekcnepT umanu nNpaBo Ha MOBNacTvly Wmu
UMYyHUTET Npema oBoMm [MpoTokony, Nog yCrnoBoM Aa Taj UMyHUTET Huje 61O NoByYeH.

(2) Ykonuko gpxaBa uYnaHvua MMa Hamepy ha u3Hece cnop npea apbutpaxHu cya,
caonwTumhe To Nnpeacenasajyhem YnpaBHor caseTa, Koju he ogmax 3atum obaBectntu cee
ApXaBe 4naHuue o TOM CaomnLTemsy.

(3) MocTynak koju je npeasuheH y ctaBy 1. oBOr YunaHa Hehe ce NpMMeHNBaTK Ha CNOpPoBe
namehy OpraHunsaumje U HEeHUX 3anocfieHnX UK ekcnepaTta y nornegy OnwTux akata o
pagHoOM OOHOCY M YCnoBMMa 3anolurbaBama, Uy NponMcuma o NeH3njCKoM ocurypamy.

(4) Oanyka apbuTtpaxHor cyaa je KoHadHa u obaBesyjyha 3a cTpaHke, Te ce NPOTUB He He
MOXe YNOXWUTW NMpaBHWU JeK; y Clny4vajy cnopa O 3Hadekwy M 00MMy opJiyke, AYXKHOCT je
apbuTpaxHor cyaa Aa, Ha 3axTeB jeiHe Of CTpaHaka, NpyXu TyMadere CBOje OanykKe.

UnaH 24.

(1) ApBuTpaxHu cyn, NMOMeHyT y unaHy 23. cacToju ce oA Tpu unaHa; jegHor apbutpa
UMeHyje jeQHa OpXaBa - CTpaHKa MW BULWe OpXaBa Koje Cy CTpaHKe y cnopy, apyror
apbutpa wumeHyje VYnpaBHu caBeT, a Tpeher apbutpa, Koju je WCTOBPEMEHO
npeacenasajyhn, nmeHyjy npea gsa apoutpa.

(2) ApbuTpn ce nmeHyjy n3bopomM 13 Cnmcka Koju Cagpknm UMeHa HajBuLle wecT apbutapa
oapefieHnx of cTpaHe cBake ApXase YnaHuue, u wecTt apbutapa ogpeheHnx oa ctpaHe
YnpasHor caBeta. OBaj cnncak he ce yctaHOBUTU y Hajkpahem mMoryhem poky no cTynawy
Ha cHary oBor [poTokona, u 6uhe peBuanpaH cBaku NyT Kag ce TO Nokaxe NoTpebHnM.
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(3) Ykonuko, y poky og Tpu Meceula of AaTyma caonwiTeswa NOMEHyTor y ynaHy 23. cTaB
2. jegHa o4 cTpaHaka He MMeHyje apbuTtpa y cknagy ca ctaBoM 1. OBOr YnaHa, Ha 3axTeB
apyre cTpaHke he MMeHOBaHe ca NOMeHyTe NnUCTe U3BpLUMTY NpeaceaHnk MehyHapogHor
cyna npaege. Victa ogpenba he ce npuMeHUTV Ha 3axTeB jedHe o4 CTpaHaka u 'y cny4ajy
Aa, y pOKy of jeAHOr meceua o MMeHoBawa apyror apbutpa, npeu u apyrn apburtap He
MOry Ja ce croxe O uMeHoBawy Tpeher. MefyTum, ykonuko je, y oBa ABa Cryyaja,
npeacegHuk MehyHapooHor cyda npaBae cripedeH fa W3BpLWIM MMEHOBawe, uUnn je
OpXaBrbaHWH jeaHe o4 OpXaBa CTpaHaka y cnopy, notnpeacenHuk MehyHapoaHor cyaa
npasge he M3BPLUIMTM NMOMEHYTO MMEHOBawe, Mo YCMOBOM [a OH HUWje ApXaBrfbaHWH
jeAHe of OpxaBa CcTpaHa y Criopy; YKOMUKO je To criyyaj, UMeHoBawe he M3BpLIMTK YnaH
MehyHapoaHor cyfoa npasfe, KOju Huje apXKaBrbaHWH ApXaBe CTpaHKe Yy Cropy, U Koju je,
3a Ty CBpXY, ogpeheH o cTpaHe npefceaHuka unu notnpeacegHuka MehyHapoaHor cyaa
npaege. [pxaBrbaHWH Op)KaBe Koja M3HOCU Crnop nped apbuTpaxHu cyd He Moxe GuTu
apbuTap kora umeHyje YnpasHu caBeT; Takohe, nuue Koje je Ha npeanor YnpaesHor caBeTa
ynMCaHo y crnmcak, He Moxe BUTn nMmeHoBaHoO 3a apbuTpa of CTpaHe ApXaBe Koja M3HOCK
crnop npea apbutpaxkHu cya, v Yvju je To nuue apXxaerbaHuH. Jlvue koje npunaga Hekoj of
OBUX KaTeropuja nuua He moxe 6utn nsabpaHo 3a npeacenasajyher apbutpaxkHor cyna.

YnaH 25.

OpraHusaupja MoXe, Ha OCHOBY OAfyKe YNpaBHOI caBeTa, Aa 3akibydyje ca OpXaBama
YynaHMUaMa JonyHcke criopasyme y Unrby cnpoBofjera oBor MNpoTokona y TUM Ap)KaBama;
kKao M gpyre crnopasyme paau obesbehewa edukacHor paga OpraHusauuje M 4vyBarba
HEHUX MHTEepeca.

NMPOTOKOJ1 O AOMNYHWU 3ANOCIIEHUX EBPOINCKOI SABOJIA 3A
NMATEHTE Y XAI'y

EBponcka opraHusaumja 3a nateHTe he o6e3beauTn ga nponopumja pagHux MecTta y
EBponckoM 3aBofy 3a naTteHTe goferbeHa dwmnujanu y Xary, Kao WTO je AedUHUCaHO
nnaHoMm o oOcHuBawy 2000. roguHe wn cuctemMaTusaumjoM OCTaHe CYLUTMHCKM
HenpoMereHa. buno kakea npomeHa y 6pojy pagHux mMecTa y unujanu y Xary koja nma
3a pesyntat oactynawa Buwe of 10% y npornopumju, Koja ce ykaxke HeonxogHOM 3a
ucnpaBHO pyHKUMOHUCaHe EBponckor 3aBofa 3a nateHTe, Mopa ce OOHEeTW Ha OCHOBY
oanyke YnpaBHOr caBeTa opraHusaumje Ha npegnor MNpeacegHuka Esponckor 3aBoga 3a
naTteHTe nocne KoHcynTauuja ca Bnagama CasesHe Penyb6nuke Hemauke n KparbeBuHe
XonaHawje.
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YnaH 3.
EBponcka npujaBa nateHTa Moxe 6utn nogHeTa:
a) EBponckom 3aBogy 3a nateHTe unu

6) HagnexHOM opraHy 3a nocrose UHTernekTyanHe ceojuHe Penybnuke Cpbuje (y garbem
TEKCTY: HaAmNeXHW oprax).

EBponcka npuvjaBa naTeHTa nogHeTa HaAseXXHOM opraHy Mma UCTO [ejCTBO Kao Ja
je nctor gatyma nogHeTa EBponckom 3aBoAy 3a naTeHTe, Mo YCNoBOM Aa jy je HaanexHu
opraH y cknagy c ogpea6ama KoHBeHUMje O €BpOMNCKOM MNaTeHTy 6raroBpeMeHo
npocneano EBponckom 3aBoay 3a naTeHTe.

EBponcka wu3gBojeHa npwujaBa nateHTa MOAHOCKM Cce HerocpenHo Esponckom
3aBoAy 3a naTeHTe.

AKO HagnexHw opraH yTBpauM Oa ce padu O MOBEeprbuUBOj MpujaBu naTeHTa Yy
CMUCNY 3aKoHa KojuM ce ypehyjy naTeHTn, eBporncky npujaBy nateHta Hehe npocneantu
EBponckom 3aBoay 3a naTeHTe y ckragy ¢ YnaHom 77. KoHBeHUmje 0 eBPONCKOM NaTeHTy,
0 Yyemy he obaBecTUTM NnogHocUoLa Npujase.

EBponcka npujaBa nateHTa koja ce NOAHECEe HaAMNEXHOM opraHy y cknagy ¢
oapenbama 13 oBOr YnaHa, Mopa 61T nogHeTa Ha jedHOM of cnyx6eHunx je3vka U3 YynaHa
14. ct. 1. 1 2. KoHBeHUMje O eBpPOMNCKOM MaTeHTy, a aKko je NofgHeTa Ha CPMCKOM je3nky,
mMopa OuTM npeBefeHa Ha jegaH oa cnyxGeHux jesuka. HaBegeHn npeBog ce mopa
noAHeTW y pOKy 04 ABa Mecela o AaHa NOoAHOLLEeHa eBPONCKe npujaBe naTteHTa.

UnaH 4.

HapgnexHu oprad npocriehyje eBporncky npujaBy nateHTa EBpornckom 3aBoay 3a
nateHre:

a) y poKy of LUeCT Heaerba of AaHa NoAHOLLEHA, ako NpeaMeT NnpujaBe OuUrneaHoO Huje
noBeprbMB NpoHarnasak Ha ocHoBy nponuca Penybnuke Cpbuje unm

6) y poKy oA 4eTupu Mecela of AaHa NogHoLleHa, UK, ako ce Tpakvu NpaBo NPBEHCTBA,
yeTpHaecT Meceuy oA AaTyma MpBEHCTBA, ako MpujaBa 3axTeBa Aarbe UCMUTUBAHE Y
norneny NOBEPIbUBOCTM.

YnaH 5.

3a npocnefuBawe npumepka eBponcke npujaBe nateHTa EBponckom 3aBoay 3a
naTteHTe nnaha ce Takca HaaNeXXHOM OpraHy.

EBponckoMm 3aBogy 3a nateHTe ce nnahajy Takce M TPOLWIKOBM Yy Be3u ca
€BpOMNCKMM MpujaBama nateHaTa y ckrnagy ca oppenbama KoHBeHUMje O €eBpONCKOM
naTeHTY 1 NPONMCUMA 3a HEHO CNPOBONEH-E.

AKo Takca 3a npocnefuBame 13 cTaBa 1. 0BOr unaHa He Gyae nnaheHa y poky of
Mecel, JaHa O [aHa nodHOoLlEeHa €eBpONcKe MpujaBe naTeHTa HaAneXHOM opraHy,
eBporicka npujaBa naTeHTa ce cMaTpa NnoBy4YeHOM.

YnaH 6.

EBponcka npujaBa nateHTa 1 eBPOMNCKN NATEHT y KojuMa je Ha3HaveHa Penybnuka
Cpbuja umahe wncto npaBHO fOejcTBO M TpeTupahe ce nog MCTMM ycnoBMMa Kao U
HauuoHanHa npujaea NaTeHTa U HauuoHarHWU NaTeHT Ha OCHOBY 3aKoHa Kojum ce ypehyjy
naTeHTu.
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YnaH 7.

EBponcka npujaBa nateHTa Kojoj je npu3HaT AaTyMm MNoOAHOLWEeHa W Yy Kojoj je
Ha3HayeHa Penybnuka Cpbuja, uctoBetHa je ypeaHOj HaUMOHANHOj MpujaBu nateHTa C
npaBoOM MPBEHCTBA 3aTpaXKeHM 3a €BPOMNCKY NpujaBy naTteHTa, ako je TO NpaBo NPU3HaTo,
6e3 0631pa Ha ncxo NOCTYyMKa No nNpujasu.

O6jaBrbeHa eBporncka npujaBa nateHTa 06e3befyje nogHocuoLy npujase jegHaka
npuBpemMeHa npaBa MponMcaHa 3akOHOM KojuM ce ypefyjy nateHTun, kao n objaBrbeHa
HauMoHanHa npujaBa naTeHTa, o4 AaTyma Kaj nogHocunal npujaBe OOCTaBU MpeBon
naTeHTHUX 3axTeBa objaBrbeHe eBpOrNCKe MnpujaBe NaTeHTa Ha CPMCKU je3nK nuuy Koje
KopucTu Taj npoHanasak y Peny6nuvun Cpbujn.

CmaTtpa ce Oa eBporncka npujaBa nateHTa oA noyeTka HWje umana gejctea u3
CTaBa 2. OBOl 4faHa, ako je MOBYyYeHa, ako ce cMaTpa MOBYYEHOM, aKoO je KOHa4yHO
oabujeHa nnu ako je HasHaka Penybnuke Cpbuje noByyYeHa nnm ce cmatpa noBy4eHOM.

YnaH 8.

EBponckn nateHT y Kome je HasHaveHa Penybnuka Cpbuja, nog ycnosuma us ct
o4 2. po 6. oBor unaHa, 06e3behyje, og Aatyma kaga je o ctpaHe EBponckor 3aBoga 3a
nateHTe o006jaBrbeH NofaTak O Mpu3Hawy EBPOMNCKOr MaTeHTa, jeAHaka npaBa Kao U
HaUMOHanHM NaTeHT y CKnaay ca OBMM 3aKOHOM.

Y poky on Tpu Meceua of AaTyma obGjaBe nogaTtaka O MpuU3Haky €BPOMNCKOr
naTeHTa, Hocunal naTeHTa Mopa [JOCTaBUTU HaANIEXKHOM oOpraHy 3axTeB 3a Ynuc
€BponcKor nateHTa y Perucrap naTeHaTa, nNpeBoA Cnvca €BPONCKOr naTeHTa Ha CPrCKM
je3uk, kao 1 Joka3 O ynnaTu Takce 3a MOAHOLUEH-E 3axTeBa W Joka3 O ynnaTu HakHage
TpoLlkoBa 3a objaBy noJaTaka O €BPOMNCKOM MaTeHTY Yy CryKOeHOM rnacuny HaanexHor
opraHa.

Hagonexuu opraH OOHOCK pewere O Yyniucy eBponcCkor narteHta y PeFI/ICTap
nateHara.

AKO Kao pesynTaT NnocTyrnka no npuroeBopy u3jaBrbeHoM EBporickom 3aBoay 3a
naTeHTe eBpPONCKU NaTeHT OCTaHe Ha CHa3n ca U3MEHEHVMM MaTeHTHUM 3axTeBuMma, Unu
Kao pesynraT 3axTeBa 3a opraHuyere u3 yrnaHa 105a KoHBeHuuje 0 eBpONCKOM MaTeHTy
€BpOMNCKM naTeHT Byae orpaHWyeH N3MEHOM NaTEeHTHUX 3axTeBa, Hocumnay nateHTa Mopa,
Yy POKYy oA Tpu Meceua oA AaTtyma objaBe nogaraka O OAnyuM da eBpOrMCKU NaTeHT ca
n3MeHama ocTaje Ha CHasW, [AO0CTaBUTU HaONIeXXHOM OpraHy npeBof W3MEeHeHUX
NaTeHTHUX 3axTeBa Ha CPMCKN je3nK 1 Aokas o nnaheHnm TpolukoBuma objase.

HagnnexHn opraH o6jaBrbyje y CBOM cnyx6eHOM rrmacuny nogaTtke O €BpOrNCKOM
naTeHTy Koju je GnaroBpeMeHo NoAHET Ha OCHOBY oapefaba crtasa 2. unu ctaea 4. oBor
YynaHa.

Axo npesoa 13 CtaBa 2. nnv ctaBa 4. oBOr YnaHa HI/lje nogHeT 6nar0|3pemeHo, nn
HI/lje nogHeT AoKa3 O nnahaH:.y nponncaHnx TPOLLUKOBa, €BPONCKM NaTteHT ce cMaTtpa
HeBaxXehnMm of rnoyeTka.

Cwmartpa ce ga eBporcku NaTeHT 1 NpujaBa Ha KOjoj je OH 3aCHOBaH OTMNoYeTKa HUCY
nmanu gejctea M3 ctaBa 1. OBOr YnaHa u yYnaHa 7. cTaB 2. OBOTI 3aKOHa, Y 06uMy y Kojem
je Taj naTteHT npen EBponckumM 3aBOAOM 3a MaTeHTe OorfalleH HULWTaBMM Y MOCTYMKY Mo
Ono3vumju N ornalleH HUWTaBUM WM OrpaHUYeH y MOCTYNKy NO 3axXTeBYy U3 4ynaHa
105a KoHBeHLUMje 0 eBpOMNCKOM NnaTeHTy.

YnaH 9.

I'Ipeson €BpOoricke anjaBe naTeHtTa Wwin eBpOoriCKor nateHtTa AOOCTaBJbEH Ha
OCHOBY 4J1aHa 7. cTaB 2. unn 4naHa 8. cTtaB 2. OBOI 3aKOHa cMmaTpa ce ayTeHTUYHUM
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TEKCTOM, OCMM Yy MOCTYMKY OrfiallaBaka HULWTaBUM Yy Cnyyajy Kaga npujaBa unu nateHT Ha
cprickom je3nky obesbenyje 3awITUTY Koja je yxka o OHe KOja je AaTa Ha je3uKy MocTynka.

MogHocMNay npujaBe wnm Hocwunau, €BPOMNCKOr NaTeHTa MoXe y cBako poba
nogHeTM WCNpaBSfbeHM MpPeBOA NATEHTHUX 3axTeBa €BPOMCKe NpujaBe WM eBpOrnCKOr
nateHta. lcnpaBreeHn npeBod NATEHTHMX 3axTeBa oObOjaBrbeHe €BpOorcke mnpujase
naTteHTa Hema npaBHO AejcTeo y Penybnuum Cpbuju cBe AOK HMje [OCTaBIbEH NUuy Koje
KopucCTu Taj npoHanasak y Penybnuum Cpbuju. MicnpaerbeHn npeBog eBpOnCKor nateHTa y
Kome je HasHayeHa Penybnuka Cpbuja Hema NpaBHO AEjCTBO CBE JOK HAANEXHM OpraH He
objaBu nogaTak 0 ucnpaBLum Y CNYy>K6eHOM rnacuny HagnexHor opraHa.

HagonexHu opraH o6jaBrbyje nogatak o mcnpasuu npesoda €BpPOrncCKor naTteHTa
HaKOH OCTaBIbEHOI 0Ka3a O yrniaTtn HakHage TpOoLUKOBa 3a o6jaBy ncnpaBke npesoaa.

CBako CaBeCHO nuue Koje KOPUCTU WAWN je YYUHUNO edEeKTUBHE M 030urbHe
npunpeme 3a kopuwhere NnpoHanacka, a unje kopuwherwe He 6u NpeacTaBbanNo NoBspeay
npaea 13 npujaBe Unn naTeHTa y npBOOMTHOM NPEBOAY, MOXe HaKOH LUTO MOYHE NpaBHO
AejCTBO MCNpaBIibEHOr NPeBoAa, HACTaBUTU TaKBO Kopuwhere y OKBMPY CBOr Mocna wunm
3a cBoje noTpebe, 6e3 nnahawa HakHage.

YnaH 10.

EBponcka npujaBa nateHTa 1 eBpPOMNCKM NATEHT Yy KOjeM je Ha3HayeHa Penybnuka
Cpbuja nmajy, y OAHOCY Ha HauMOHarnHy npujaBy nateHTa M HauMOHaANHU NaTeHT, ucTa
JejcTBa y nornegy crtakwa TEXHUKE Kao U HauuMoHarHa npujaBa naTeHTa W HauMOHanHU
naTeHT.

HaunoHanHa npujaBa nateHTa n HaunoHanHu nateHT y Penybnuum Cpbuju nmajy,
Yy OOHOCY Ha €eBpOMCKM MaTeHT, UCTO [ejCTBO Yy norneay cTaka TEXHWKE Koju umajy y
O[HOCY Ha HaUMOHaNHU NaTeHT.

YnaH 11.

AKO eBpOMCKM NaTeHT y KojeM je HasHadveHa Penybnuka Cpbuja n HauuoHanHu
naTeHT umajy UCTM AaTym MNOAHOLLEH:a, UMM aKo je 3aTpakeHO MpaBo MPBEHCTBa, a UCTU
AaTyM TMpBEHCTBa je npu3HaT WUCTOM NUUy WAW HEroBOM NpaBHOM crneabeHuky,
HauMOHanHW naTeHT HeMa [ejCTBO Y Mepu Y Kojoj obByxBaTa UCTU NpoHanasak Kao u
eBpOMNCKM NaTeHT, o4 AaTyma of Kaja je PoK 3a MOoAHOLleHe MpuroeBopa Ha eBpOrCKu
naTeHT MUCTeKao, a NPUroBop HWje MOAHEeT, UM O4 faTyMa oA Kaja je y MOCTYrKy Mo
NpUroBopy AOHEeTa KOHa4YHa oAflyka Aa eBpOrCK/A NaTeHT ocTaje Ha cHa3u.

YnaH 12.

Takce 3a ogpxxaBare npasa 13 eBpONCKOr NnateHTa nnahajy ce HagneXXHoOM opraHy
3a rogunHe Koje criege HakoH roguHe y Kojoj je objaBrbeH nogatak O Npu3Haky eBPOMNCKor
nateHTa.

YnaH 13.

AKO je HagnexHoMm opraHy nogHeceH Mpeasior 3a ornawlaBawe HULITaBUM
€BPONCKOr naTeHTa HakoH WTo je nped EBporncknm 3aBogoM 3a NaTeHTe MOKPEHyT
nocTynak MoBOAOM Mpurosopa m3 udnaHa 99. KoHBeHUMje O eBpOnCKOM MaTeHTy unu
3axTeBa 3a OrpaHuYere WU ornawaeare HUWTaBuM U3 4yraHa 105a KoHBeHumje o
€BPOMNCKOM NaTeHTy, HaAneXHW opraH he MpekuHyTM NOCTynak NoBoaoM npennora 3a
ornallaBake HULITaBMM O OKOHYaha HaBedeHWX nocTynaka nped Esponckum 3aBooom
3a naTeHTe.
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YnaH 14.

[laHom cTynawa Ha cHary OBOr 3akoHa npecTaje Aa Baxu 3akoH O noTBphuBakby
KoHBeHUMje O wusgaBawy eBponckux nateHaTa (KoHBeHUMja O €BpOMCKOM NaTeHTy
("Cnyx6eHnu nuct CPJ - MehyHapogHu yrosopu", 6p. 3/96).

YnaH 15.

OBaj 3aKoH CTyna Ha CHary OCMor AaHa of AaHa objaBrbmBama y ,Cnyxb6eHom
rnacHuky Penybnuke Cpbunje — MehyHapogHu yrosopu”.
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