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YnaH 1.

MoTephyje ce KoHBeHuunja CaBeTa EBpone 0 npaky, Tpaxewy, 3anneHu un
ofy3umaky nNpuMxoda CTeYeHUX KpUMUHANOM U O UHaHCUMpawy Tepopusma,
cauMweHa 16. maja 2005. roguHe y BaplwaBu, y opurnHany Ha eHrneckom u
dpaHLyCKOM je3unky.

YnaH 2.

TekcT KoHBEHUMje Yy opyrMHany Ha eHrrieckoMm jesavky My NpeBogy Ha CPrcKu
jesuk rnacu:

"Council of Europe Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of Terrorism

Warsaw, 16.V.2005.

Preamble

The member States of the Council of Europe and the other Signatories
hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Convinced of the need to pursue a common criminal policy aimed at the
protection of society;

Considering that the fight against serious crime, which has become an
increasingly international problem, calls for the use of modern and effective methods
on an international scale;

Believing that one of these methods consists in depriving criminals of the
proceeds from crime and instrumentalities;

Considering that for the attainment of this aim a well-functioning system of
international co-operation also must be established;

Bearing in mind the Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime (ETS No. 141 — hereinafter
referred to as “the 1990 Convention”);

Recalling also Resolution 1373(2001) on threats to international peace and
security caused by terrorist acts adopted by the Security Council of the United
Nations on 28 September 2001, and particularly its paragraph 3.d;

Recalling the International Convention for the Suppression of the Financing of
Terrorism, adopted by the General Assembly of the United Nations on 9 December
1999 and particularly its Articles 2 and 4, which oblige States Parties to establish the
financing of terrorism as a criminal offence;
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Convinced of the necessity to take immediate steps to ratify and to implement
fully the International Convention for the Suppression of the Financing of Terrorism,
cited above,

Have agreed as follows:
Chapter | — Use of terms

Article 1 — Use of terms
For the purposes of this Convention:

a) “proceeds” means any economic advantage, derived from or obtained,
directly or indirectly, from criminal offences. It may consist of any property as defined
in sub-paragraph b of this article;

b) “property” includes property of any description, whether corporeal or
incorporeal, movable or immovable, and legal documents or instruments evidencing
title to or interest in such property;

c) “instrumentalities” means any property used or intended to be used, in
any manner, wholly or in part, to commit a criminal offence or criminal offences;

d) “confiscation” means a penalty or a measure, ordered by a court following
proceedings in relation to a criminal offence or criminal offences resulting in the final
deprivation of property;

e) “predicate offence” means any criminal offence as a result of which
proceeds were generated that may become the subject of an offence as defined in
Article 9 of this Convention.

f) “financial intelligence unit” (hereinafter referred to as “FIU”) means a
central, national agency responsible for receiving (and, as permitted, requesting),
analysing and disseminating to the competent authorities, disclosures of financial
information

i. concerning suspected proceeds and potential financing of terrorism, or
ii. required by national legislation or regulation,
in order to combat money laundering and financing of terrorism;

g) “freezing” or “seizure” means temporarily prohibiting the transfer,
destruction, conversion, disposition or movement of property or temporarily assuming
custody or control of property on the basis of an order issued by a court or other
competent authority;

h) “financing of terrorism” means the acts set out in Article 2 of the
International Convention for the Suppression of the Financing of Terrorism, cited
above.

Chapter Il - Financing of terrorism

Article 2 — Application of the Convention to the financing of
terrorism

1. Each Party shall adopt such legislative and other measures as may be
necessary to enable it to apply the provisions contained in Chapters lll, IV and V of
this Convention to the financing of terrorism.

2. In particular, each Party shall ensure that it is able to search, trace,
identify, freeze, seize and confiscate property, of a licit or illicit origin, used or
allocated to be used by any means, in whole or in part, for the financing of terrorism,
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or the proceeds of this offence, and to provide co-operation to this end to the widest
possible extent.

Chapter lll - Measures to be taken at national level
Section 1 — General provisions

Article 3 — Confiscation measures

1. Each Party shall adopt such legislative and other measures as may be
necessary to enable it to confiscate instrumentalities and proceeds or property the
value of which corresponds to such proceeds and laundered property.

2. Provided that paragraph 1 of this article applies to money laundering and
to the categories of offences in the appendix to the Convention, each Party may, at
the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 1 of this article applies

a) only in so far as the offence is punishable by deprivation of liberty or a
detention order for a maximum of more than one year. However, each Party may
make a declaration on this provision in respect of the confiscation of the proceeds
from tax offences for the sole purpose of being able to confiscate such proceeds,
both nationally and through international cooperation, under national and
international tax-debt recovery legislation; and/or

b) only to a list of specified offences.

3. Parties may provide for mandatory confiscation in respect of offences
which are subject to the confiscation regime. Parties may in particular include in this
provision the offences of money laundering, drug trafficking, trafficking in human
beings and any other serious offence.

4. Each Party shall adopt such legislative or other measures as may be
necessary to require that, in respect of a serious offence or offences as defined by
national law, an offender demonstrates the origin of alleged proceeds or other
property liable to confiscation to the extent that such a requirement is consistent with
the principles of its domestic law.

Article 4 — Investigative and provisional measures

Each Party shall adopt such legislative and other measures as may be
necessary to enable it to identify, trace, freeze or seize rapidly property which is
liable to confiscation pursuant to Article 3, in order in particular to facilitate the
enforcement of a later confiscation.

Article 5 — Freezing, seizure and confiscation

Each Party shall adopt such legislative and other measures as may be
necessary to ensure that the measures to freeze, seize and confiscate also
encompass:

a) the property into which the proceeds have been transformed or converted;

b) property acquired from legitimate sources, if proceeds have been
intermingled, in whole or in part, with such property, up to the assessed value of the
intermingled proceeds;

c) income or other benefits derived from proceeds, from property into which
proceeds of crime have been transformed or converted or from property with which
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proceeds of crime have been intermingled, up to the assessed value of the
intermingled proceeds, in the same manner and to the same extent as proceeds.

Article 6 — Management of frozen or seized property

Each Party shall adopt such legislative or other measures as may be
necessary to ensure proper management of frozen or seized property in accordance
with Articles 4 and 5 of this Convention.

Article 7 — Investigative powers and techniques

1. Each Party shall adopt such legislative and other measures as may be
necessary to empower its courts or other competent authorities to order that bank,
financial or commercial records be made available or be seized in order to carry out
the actions referred to in Articles 3, 4 and 5. A Party shall not decline to act under the
provisions of this article on grounds of bank secrecy.

2. Without prejudice to paragraph 1, each Party shall adopt such legislative
and other measures as may be necessary to enable it to:

a) determine whether a natural or legal person is a holder or beneficial
owner of one or more accounts, of whatever nature, in any bank located in its
territory and, if so obtain all of the details of the identified accounts;

b) obtain the particulars of specified bank accounts and of banking
operations which have been carried out during a specified period through one or
more specified accounts, including the particulars of any sending or recipient
account;

c) monitor, during a specified period, the banking operations that are being
carried out through one or more identified accounts; and,

d) ensure that banks do not disclose to the bank customer concerned or to
other third persons that information has been sought or obtained in accordance with
sub-paragraphs a, b, or c, or that an investigation is being carried out.

Parties shall consider extending this provision to accounts held in non-bank
financial institutions.

3. Each Party shall consider adopting such legislative and other measures
as may be necessary to enable it to use special investigative techniques facilitating
the identification and tracing of proceeds and the gathering of evidence related
thereto, such as observation, interception of telecommunications, access to computer
systems and order to produce specific documents.

Article 8 — Legal remedies

Each Party shall adopt such legislative and other measures as may be
necessary to ensure that interested parties affected by measures under Articles 3, 4
and 5 and such other provisions in this Section as are relevant, shall have effective
legal remedies in order to preserve their rights.

Article 9 — Laundering offences

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as offences under its domestic law, when committed
intentionally:

a) the conversion or transfer of property, knowing that such property is
proceeds, for the purpose of concealing or disguising the illicit origin of the property
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or of assisting any person who is involved in the commission of the predicate offence
to evade the legal consequences of his actions;

b) the concealment or disguise of the true nature, source, location,
disposition, movement, rights with respect to, or ownership of, property, knowing that
such property is proceeds;

and, subject to its constitutional principles and the basic concepts of its legal
system;

c) the acquisition, possession or use of property, knowing, at the time of
receipt, that such property was proceeds;

d) participation in, association or conspiracy to commit, attempts to commit
and aiding, abetting, facilitating and counselling the commission of any of the
offences established in accordance with this article.

2. For the purposes of implementing or applying paragraph 1 of this article:

a) it shall not matter whether the predicate offence was subject to the
criminal jurisdiction of the Party;

b) it may be provided that the offences set forth in that paragraph do not
apply to the persons who committed the predicate offence;

c) knowledge, intent or purpose required as an element of an offence set
forth in that paragraph may be inferred from objective, factual circumstances.

3. Each Party may adopt such legislative and other measures as may be
necessary to establish as an offence under its domestic law all or some of the acts
referred to in paragraph 1 of this Article, in either or both of the following cases where
the offender

a) suspected that the property was proceeds,
b) ought to have assumed that the property was proceeds.

4. Provided that paragraph 1 of this article applies to the categories of
predicate offences in the appendix to the Convention, each State or the European
Community may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that paragraph 1 of this article
applies:

a) only in so far as the predicate offence is punishable by deprivation of
liberty or a detention order for a maximum of more than one year, or for those Parties
that have a minimum threshold for offences in their legal system, in so far as the
offence is punishable by deprivation of liberty or a detention order for a minimum of
more than six months; and/or

b) only to a list of specified predicate offences; and/or
c) to a category of serious offences in the national law of the Party.

5. Each Party shall ensure that a prior or simultaneous conviction for the
predicate offence is not a prerequisite for a conviction for money laundering.

6. Each Party shall ensure that a conviction for money laundering under this
Article is possible where it is proved that the property, the object of paragraph 1.a or
b of this article, originated from a predicate offence, without it being necessary to
establish precisely which offence.

7. Each Party shall ensure that predicate offences for money laundering
extend to conduct that occurred in another State, which constitutes an offence in that
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State, and which would have constituted a predicate offence had it occurred
domestically. Each Party may provide that the only prerequisite is that the conduct
would have constituted a predicate offence had it occurred domestically.

Article 10 — Corporate liability

1. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that legal persons can be held liable for the criminal offences of
money laundering established in accordance with this Convention, committed for
their benefit by any natural person, acting either individually or as part of an organ of
the legal person, who has a leading position within the legal person, based on:

a) a power of representation of the legal person; or
b) an authority to take decisions on behalf of the legal person; or
c) an authority to exercise control within the legal person,

as well as for involvement of such a natural person as accessory or instigator
in the above-mentioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party
shall take the necessary measures to ensure that a legal person can be held liable
where the lack of supervision or control by a natural person referred to in paragraph
1 has made possible the commission of the criminal offences mentioned in
paragraph 1 for the benefit of that legal person by a natural person under its
authority.

3. Liability of a legal person under this Article shall not exclude criminal
proceedings against natural persons who are perpetrators, instigators of, or
accessories to, the criminal offences mentioned in paragraph 1.

4. Each Party shall ensure that legal persons held liable in accordance with
this Article, shall be subject to effective, proportionate and dissuasive criminal or non-
criminal sanctions, including monetary sanctions.

Article 11 — Previous decisions

Each Party shall adopt such legislative and other measures as may be
necessary to provide for the possibility of taking into account, when determining the
penalty, final decisions against a natural or legal person taken in another Party in
relation to offences established in accordance with this Convention.

Section 2 - Financial intelligence unit (FIU) and prevention

Article 12 — Financial intelligence unit (FIU)

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish an FIU as defined in this Convention.

2. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that its FIU has access, directly or indirectly, on a timely basis to
the financial, administrative and law enforcement information that it requires to
properly undertake its functions, including the analysis of suspicious transaction
reports.

Article 13 — Measures to prevent money laundering

1. Each Party shall adopt such legislative and other measures as may be
necessary to institute a comprehensive domestic regulatory and supervisory or
monitoring regime to prevent money laundering and shall take due account of
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applicable international standards, including in particular the recommendations
adopted by the Financial Action Task Force on Money Laundering (FATF).

2. In that respect, each Party shall adopt, in particular, such legislative and
other measures as may be necessary to:

a) require legal and natural persons which engage in activities which are
particularly likely to be used for money laundering purposes, and as far as these
activities are concerned, to:

i. identify and verify the identity of their customers and, where applicable,
their ultimate beneficial owners, and to conduct ongoing due diligence on the
business relationship, while taking into account a risk based approach;

ii. report suspicions on money laundering subject to safeguard;

iii. take supporting measures, such as record keeping on customer
identification and transactions, training of personnel and the establishment of internal
policies and procedures, and if appropriate, adapted to their size and nature of
business;

b) prohibit, as appropriate, the persons referred to in sub-paragraph a from
disclosing the fact that a suspicious transaction report or related information has
been transmitted or that a money laundering investigation is being or may be carried
out;

c) ensure that the persons referred to in sub-paragraph a are subject to
effective systems for monitoring, and where applicable supervision, with a view to
ensure their compliance with the requirements to combat money laundering, where
appropriate on a risk sensitive basis.

3. In that respect, each Party shall adopt such legislative or other measures
as may be necessary to detect the significant physical cross border transportation of
cash and appropriate bearer negotiable instruments.

Article 14 — Postponement of domestic suspicious transactions

Each Party shall adopt such legislative and other measures as may be
necessary to permit urgent action to be taken by the FIU or, as appropriate, by any
other competent authorities or body, when there is a suspicion that a transaction is
related to money laundering, to suspend or withhold consent to a transaction going
ahead in order to analyse the transaction and confirm the suspicion. Each party may
restrict such a measure to cases where a suspicious transaction report has been
submitted. The maximum duration of any suspension or withholding of consent to a
transaction shall be subject to any relevant provisions in national law.

Chapter IV — International co-operation
Section 1 — Principles of international co-operation
Article 15 — General principles and measures for international

co-operation

1. The Parties shall mutually co-operate with each other to the widest extent
possible for the purposes of investigations and proceedings aiming at the
confiscation of instrumentalities and proceeds.

2. Each Party shall adopt such legislative or other measures as may be
necessary to enable it to comply, under the conditions provided for in this chapter,
with requests:
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a) for confiscation of specific items of property representing proceeds or
instrumentalities, as well as for confiscation of proceeds consisting in a requirement
to pay a sum of money corresponding to the value of proceeds;

b) for investigative assistance and provisional measures with a view to either
form of confiscation referred to under a above.

3. Investigative assistance and provisional measures sought in paragraph
2.b shall be carried out as permitted by and in accordance with the internal law of the
requested Party. Where the request concerning one of these measures specifies
formalities or procedures which are necessary under the law of the requesting Party,
even if unfamiliar to the requested Party, the latter shall comply with such requests to
the extent that the action sought is not contrary to the fundamental principles of its
law.

4. Each Party shall adopt such legislative or other measures as may be
necessary to ensure that the requests coming from other Parties in order to identify,
trace, freeze or seize the proceeds and instrumentalities, receive the same priority as
those made in the framework of internal procedures.

Section 2 — Investigative assistance

Article 16 — Obligation to assist

The Parties shall afford each other, upon request, the widest possible
measure of assistance in the identification and tracing of instrumentalities, proceeds
and other property liable to confiscation. Such assistance shall include any measure
providing and securing evidence as to the existence, location or movement, nature,
legal status or value of the aforementioned property.

Article 17 — Requests for information on bank accounts

1. Each Party shall, under the conditions set out in this article, take the
measures necessary to determine, in answer to a request sent by another Party,
whether a natural or legal person that is the subject of a criminal investigation holds
or controls one or more accounts, of whatever nature, in any bank located in its
territory and, if so, provide the particulars of the identified accounts.

2. The obligation set out in this article shall apply only to the extent that the
information is in the possession of the bank keeping the account.

3. In addition to the requirements of Article 37, the requesting party shall, in
the request:

a) state why it considers that the requested information is likely to be of
substantial value for the purpose of the criminal investigation into the offence;

b) state on what grounds it presumes that banks in the requested Party hold
the account and specify, to the widest extent possible, which banks and/or accounts
may be involved; and

c) include any additional information available which may facilitate the
execution of the request.

4. The requested Party may make the execution of such a request
dependant on the same conditions as it applies in respect of requests for search and
seizure.

5. Each State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession, by
a declaration addressed to the Secretary General of the Council of Europe, declare
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that this article applies only to the categories of offences specified in the list
contained in the appendix to this Convention.

6. Parties may extend this provision to accounts held in non-bank financial
institutions. Such extension may be made subject to the principle of reciprocity.

Article 18 — Requests for information on banking transactions

1. On request by another Party, the requested Party shall provide the
particulars of specified bank accounts and of banking operations which have been
carried out during a specified period through one or more accounts specified in the
request, including the particulars of any sending or recipient account.

2. The obligation set out in this Article shall apply only to the extent that the
information is in the possession of the bank holding the account.

3. In addition to the requirements of Article 37, the requesting Party shall in
its request indicate why it considers the requested information relevant for the
purpose of the criminal investigation into the offence.

4. The requested Party may make the execution of such a request
dependant on the same conditions as it applies in respect of requests for search and
seizure.

5. Parties may extend this provision to accounts held in non-bank financial
institutions. Such extension may be made subject to the principle of reciprocity.

Article 19 — Requests for the monitoring of banking transactions

1. Each Party shall ensure that, at the request of another Party, it is able to
monitor, during a specified period, the banking operations that are being carried out
through one or more accounts specified in the request and communicate the results
thereof to the requesting Party.

2. In addition to the requirements of Article 37, the requesting Party shall in
its request indicate why it considers the requested information relevant for the
purpose of the criminal investigation into the offence.

3. The decision to monitor shall be taken in each individual case by the
competent authorities of the requested Party, with due regard for the national law of
that Party.

4. The practical details regarding the monitoring shall be agreed between the
competent authorities of the requesting and requested Parties.

5. Parties may extend this provision to accounts held in non-bank financial
institutions.
Article 20 — Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may
without prior request forward to another Party information on instrumentalities and
proceeds, when it considers that the disclosure of such information might assist the
receiving Party in initiating or carrying out investigations or proceedings or might lead
to a request by that Party under this chapter.

Section 3 — Provisional measures

Article 21 — Obligation to take provisional measures

1. At the request of another Party which has instituted criminal proceedings
or proceedings for the purpose of confiscation, a Party shall take the necessary
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provisional measures, such as freezing or seizing, to prevent any dealing in, transfer
or disposal of property which, at a later stage, may be the subject of a request for
confiscation or which might be such as to satisfy the request.

2. A Party which has received a request for confiscation pursuant to Article
23 shall, if so requested, take the measures mentioned in paragraph 1 of this article
in respect of any property which is the subject of the request or which might be such
as to satisfy the request.

Article 22 — Execution of provisional measures

1. After the execution of the provisional measures requested in conformity
with paragraph 1 of Article 21, the requesting Party shall provide spontaneously and
as soon as possible to the requested Party all information which may question or
modify the extent of these measures. The requesting Party shall also provide without
delays all complementary information requested by the requested Party and which is
necessary for the implementation of and the follow up to the provisional measures.

2. Before lifting any provisional measure taken pursuant to this article, the
requested Party shall, wherever possible, give the requesting Party an opportunity to
present its reasons in favour of continuing the measure.

Section 4 — Confiscation

Article 23 — Obligation to confiscate

1. A Party, which has received a request made by another Party for
confiscation concerning instrumentalities or proceeds, situated in its territory, shall:

a) enforce a confiscation order made by a court of a requesting Party in
relation to such instrumentalities or proceeds; or

b) submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such order is granted, enforce it.

2. For the purposes of applying paragraph 1.b of this article, any Party shall
whenever necessary have competence to institute confiscation proceedings under its
own law.

3. The provisions of paragraph 1 of this article shall also apply to
confiscation consisting in a requirement to pay a sum of money corresponding to the
value of proceeds, if property on which the confiscation can be enforced is located in
the requested Party. In such cases, when enforcing confiscation pursuant to
paragraph 1, the requested Party shall, if payment is not obtained, realise the claim
on any property available for that purpose.

4. If a request for confiscation concerns a specific item of property, the
Parties may agree that the requested Party may enforce the confiscation in the form
of a requirement to pay a sum of money corresponding to the value of the property.

5. The Parties shall co-operate to the widest extent possible under their
domestic law with those Parties which request the execution of measures equivalent
to confiscation leading to the deprivation of property, which are not criminal
sanctions, in so far as such measures are ordered by a judicial authority of the
requesting Party in relation to a criminal offence, provided that it has been
established that the property constitutes proceeds or other property in the meaning of
Article 5 of this Convention.
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Article 24 — Execution of confiscation

1. The procedures for obtaining and enforcing the confiscation under
Article 23 shall be governed by the law of the requested Party.

2. The requested Party shall be bound by the findings as to the facts in so
far as they are stated in a conviction or judicial decision of the requesting Party or in
so far as such conviction or judicial decision is implicitly based on them.

3. Each State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession, by
a declaration addressed to the Secretary General of the Council of Europe, declare
that paragraph 2 of this article applies only subject to its constitutional principles and
the basic concepts of its legal system.

4. If the confiscation consists in the requirement to pay a sum of money, the
competent authority of the requested Party shall convert the amount thereof into the
currency of that Party at the rate of exchange ruling at the time when the decision to
enforce the confiscation is taken.

5. In the case of Article 23, paragraph 1.a, the requesting Party alone shall
have the right to decide on any application for review of the confiscation order.

Article 25 — Confiscated property

1. Property confiscated by a Party pursuant to Articles 23 and 24 of this
Convention, shall be disposed of by that Party in accordance with its domestic law
and administrative procedures.

2. When acting on the request made by another Party in accordance with
Articles 23 and 24 of this Convention, Parties shall, to the extent permitted by
domestic law and if so requested, give priority consideration to returning the
confiscated property to the requesting Party so that it can give compensation to the
victims of the crime or return such property to their legitimate owners.

3. When acting on the request made by another Party in accordance with
Articles 23 and 24 of this Convention, a Party may give special consideration to
concluding agreements or arrangements on sharing with other Parties, on a regular
or case-by-case basis, such property, in accordance with its domestic law or
administrative procedures.

Article 26 — Right of enforcement and maximum amount of
confiscation

1. A request for confiscation made under Articles 23 and 24 does not affect
the right of the requesting Party to enforce itself the confiscation order.

2. Nothing in this Convention shall be so interpreted as to permit the total
value of the confiscation to exceed the amount of the sum of money specified in the
confiscation order. If a Party finds that this might occur, the Parties concerned shall
enter into consultations to avoid such an effect.

Article 27 — Imprisonment in default

The requested Party shall not impose imprisonment in default or any other
measure restricting the liberty of a person as a result of a request under Article 23, if
the requesting Party has so specified in the request.
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Section 5 — Refusal and postponement of co-operation

Article 28 — Grounds for refusal
1. Co-operation under this chapter may be refused if:

a) the action sought would be contrary to the fundamental principles of the
legal system of the requested Party; or

b) the execution of the request is likely to prejudice the sovereignty, security,
ordre public or other essential interests of the requested Party; or

c) in the opinion of the requested Party, the importance of the case to which
the request relates does not justify the taking of the action sought; or

d) the offence to which the request relates is a fiscal offence, with the
exception of the financing of terrorism;

e) the offence to which the request relates is a political offence, with the
exception of the financing of terrorism; or

f) the requested Party considers that compliance with the action sought
would be contrary to the principle of ne bis in idem; or

g) the offence to which the request relates would not be an offence under the
law of the requested Party if committed within its jurisdiction. However, this ground
for refusal applies to co-operation under Section 2 only in so far as the assistance
sought involves coercive action. Where dual criminality is required for co-operation
under this chapter, that requirement shall be deemed to be satisfied regardless of
whether both Parties place the offence within the same category of offences or
denominate the offence by the same terminology, provided that both Parties
criminalise the conduct underlying the offence.

2. Co-operation under Section 2, in so far as the assistance sought involves
coercive action, and under Section 3 of this chapter, may also be refused if the
measures sought could not be taken under the domestic law of the requested Party
for the purposes of investigations or proceedings, had it been a similar domestic
case.

3. Where the law of the requested Party so requires, co-operation under
Section 2, in so far as the assistance sought involves coercive action, and under
Section 3 of this chapter may also be refused if the measures sought or any other
measures having similar effects would not be permitted under the law of the
requesting Party, or, as regards the competent authorities of the requesting Party, if
the request is not authorised by either a judge or another judicial authority, including
public prosecutors, any of these authorities acting in relation to criminal offences.

4. Co-operation under Section 4 of this chapter may also be refused if:

a) under the law of the requested Party confiscation is not provided for in
respect of the type of offence to which the request relates; or

b) without prejudice to the obligation pursuant to Article 23, paragraph 3, it
would be contrary to the principles of the domestic law of the requested Party
concerning the limits of confiscation in respect of the relationship between an offence
and:

i. an economic advantage that might be qualified as its proceeds; or
ii. property that might be qualified as its instrumentalities; or

c) under the law of the requested Party confiscation may no longer be
imposed or enforced because of the lapse of time; or
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d) without prejudice to Article 23, paragraph 5, the request does not relate to
a previous conviction, or a decision of a judicial nature or a statement in such a
decision that an offence or several offences have been committed, on the basis of
which the confiscation has been ordered or is sought; or

e) confiscation is either not enforceable in the requesting Party, or it is still
subject to ordinary means of appeal; or

f) the request relates to a confiscation order resulting from a decision
rendered in absentia of the person against whom the order was issued and, in the
opinion of the requested Party, the proceedings conducted by the requesting Party
leading to such decision did not satisfy the minimum rights of defence recognised as
due to everyone against whom a criminal charge is made.

5. For the purpose of paragraph 4.f of this article a decision is not
considered to have been rendered in absentia if:

a) it has been confirmed or pronounced after opposition by the person
concerned; or

b) it has been rendered on appeal, provided that the appeal was lodged by
the person concerned.

6. When considering, for the purposes of paragraph 4.f of this article if the
minimum rights of defence have been satisfied, the requested Party shall take into
account the fact that the person concerned has deliberately sought to evade justice
or the fact that that person, having had the possibility of lodging a legal remedy
against the decision made in absentia, elected not to do so. The same will apply
when the person concerned, having been duly served with the summons to appear,
elected not to do so nor to ask for adjournment.

7. A Party shall not invoke bank secrecy as a ground to refuse any
co-operation under this chapter. Where its domestic law so requires, a Party may
require that a request for co-operation which would involve the lifting of bank secrecy
be authorised by either a judge or another judicial authority, including public
prosecutors, any of these authorities acting in relation to criminal offences.

8. Without prejudice to the ground for refusal provided for in paragraph 1.a of
this article:

a) the fact that the person under investigation or subjected to a confiscation
order by the authorities of the requesting Party is a legal person shall not be invoked
by the requested Party as an obstacle to affording any co-operation under this
chapter;

b) the fact that the natural person against whom an order of confiscation of
proceeds has been issued has died or the fact that a legal person against whom an
order of confiscation of proceeds has been issued has subsequently been dissolved
shall not be invoked as an obstacle to render assistance in accordance with Article
23, paragraph 1.a.

c) the fact that the person under investigation or subjected to a confiscation
order by the authorities of the requesting Party is mentioned in the request both as
the author of the underlying criminal offence and of the offence of money laundering,
in accordance with Article 9.2.b of this Convention, shall not be invoked by the
requested Party as an obstacle to affording any co-operation under this chapter.

Article 29 — Postponement

The requested Party may postpone action on a request if such action would
prejudice investigations or proceedings by its authorities.
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Article 30 — Partial or conditional granting of a request

Before refusing or postponing co-operation under this chapter, the requested
Party shall, where appropriate after having consulted the requesting Party, consider
whether the request may be granted partially or subject to such conditions as it
deems necessary.

Section 6 — Notification and protection of third parties' rights

Article 31 — Notification of documents

1. The Parties shall afford each other the widest measure of mutual
assistance in the serving of judicial documents to persons affected by provisional
measures and confiscation.

2. Nothing in this article is intended to interfere with:

a) the possibility of sending judicial documents, by postal channels, directly
to persons abroad;

b) the possibility for judicial officers, officials or other competent authorities of
the Party of origin to effect service of judicial documents directly through the consular
authorities of that Party or through judicial officers, officials or other competent
authorities of the Party of destination,

unless the Party of destination makes a declaration to the contrary to the
Secretary General of the Council of Europe at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession.

3. When serving judicial documents to persons abroad affected by
provisional measures or confiscation orders issued in the sending Party, this Party
shall indicate what legal remedies are available under its law to such persons.

Article 32 — Recognition of foreign decisions

1. When dealing with a request for co-operation under Sections 3 and 4, the
requested Party shall recognise any judicial decision taken in the requesting Party
regarding rights claimed by third parties.

2. Recognition may be refused if:
a) third parties did not have adequate opportunity to assert their rights; or

b) the decision is incompatible with a decision already taken in the requested
Party on the same matter; or

c) itis incompatible with the ordre public of the requested Party; or
d) the decision was taken contrary to provisions on exclusive jurisdiction
provided for by the law of the requested Party.

Section 7 — Procedural and other general rules

Article 33 — Central authority

1. The Parties shall designate a central authority or, if necessary, authorities,
which shall be responsible for sending and answering requests made under this
chapter, the execution of such requests or the transmission of them to the authorities
competent for their execution.

2. Each Party shall, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, communicate to the Secretary
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General of the Council of Europe the names and addresses of the authorities
designated in pursuance of paragraph 1 of this article.

Article 34 — Direct communication
1. The central authorities shall communicate directly with one another.

2. In the event of urgency, requests or communications under this chapter
may be sent directly by the judicial authorities, including public prosecutors, of the
requesting Party to such authorities of the requested Party. In such cases a copy
shall be sent at the same time to the central authority of the requested Party through
the central authority of the requesting Party.

3. Any request or communication under paragraphs 1 and 2 of this article
may be made through the International Criminal Police Organisation (Interpol).

4. Where a request is made pursuant to paragraph 2 of this article and the
authority is not competent to deal with the request, it shall refer the request to the
competent national authority and inform directly the requesting Party that it has done
SO.

5. Requests or communications under Section 2 of this chapter, which do
not involve coercive action, may be directly transmitted by the competent authorities
of the requesting Party to the competent authorities of the requested Party.

6. Draft requests or communications under this chapter may be sent directly
by the judicial authorities of the requesting Party to such authorities of the requested
Party prior to a formal request to ensure that it can be dealt with efficiently upon
receipt and contains sufficient information and supporting documentation for it to
meet the requirements of the legislation of the requested Party.

Article 35 — Form of request and languages

1. All requests under this chapter shall be made in writing. They may be
transmitted electronically, or by any other means of telecommunication, provided that
the requesting Party is prepared, upon request, to produce at any time a written
record of such communication and the original. However each Party may, at any
time, by a declaration addressed to the Secretary General of the Council of Europe,
indicate the conditions in which it is ready to accept and execute requests received
electronically or by any other means of communication.

2. Subject to the provisions of paragraph 3 of this article, translations of the
requests or supporting documents shall not be required.

3. At the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, any State or the European Community may
communicate to the Secretary General of the Council of Europe a declaration that it
reserves the right to require that requests made to it and documents supporting such
requests be accompanied by a translation into its own language or into one of the
official languages of the Council of Europe or into such one of these languages as it
shall indicate. It may on that occasion declare its readiness to accept translations in
any other language as it may specify. The other Parties may apply the reciprocity
rule.

Article 36 — Legalisation

Documents transmitted in application of this chapter shall be exempt from all
legalisation formalities.
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Article 37 — Content of request
1. Any request for co-operation under this chapter shall specify:

a) the authority making the request and the authority carrying out the
investigations or proceedings;

b) the object of and the reason for the request;

c) the matters, including the relevant facts (such as date, place and
circumstances of the offence) to which the investigations or proceedings relate,
except in the case of a request for notification;

d) in so far as the co-operation involves coercive action:

i. the text of the statutory provisions or, where this is not possible, a
statement of the relevant law applicable; and

i. an indication that the measure sought or any other measures having
similar effects could be taken in the territory of the requesting Party under its own
law;

e) where necessary and in so far as possible:

i. details of the person or persons concerned, including name, date and
place of birth, nationality and location, and, in the case of a legal person, its seat; and

ii. the property in relation to which co-operation is sought, its location, its
connection with the person or persons concerned, any connection with the offence,
as well as any available information about other persons, interests in the property;
and

f) any particular procedure the requesting Party wishes to be followed.

2. A request for provisional measures under Section 3 in relation to seizure
of property on which a confiscation order consisting in the requirement to pay a sum
of money may be realised shall also indicate a maximum amount for which recovery
is sought in that property.

3. In addition to the indications mentioned in paragraph 1, any request under
Section 4 shall contain:
a) in the case of Article 23, paragraph 1.a:

i. a certified true copy of the confiscation order made by the court in the
requesting Party and a statement of the grounds on the basis of which the order was
made, if they are not indicated in the order itself;

ii. an attestation by the competent authority of the requesting Party that the
confiscation order is enforceable and not subject to ordinary means of appeal;

iii. information as to the extent to which the enforcement of the order is
requested; and

iv. information as to the necessity of taking any provisional measures;

b) in the case of Article 23, paragraph 1.b, a statement of the facts relied
upon by the requesting Party sufficient to enable the requested Party to seek the
order under its domestic law;

c) when third parties have had the opportunity to claim rights, documents
demonstrating that this has been the case.
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Article 38 — Defective requests

1. If a request does not comply with the provisions of this chapter or the
information supplied is not sufficient to enable the requested Party to deal with the
request, that Party may ask the requesting Party to amend the request or to complete
it with additional information.

2. The requested Party may set a time-limit for the receipt of such
amendments or information.

3. Pending receipt of the requested amendments or information in relation to
a request under Section 4 of this chapter, the requested Party may take any of the
measures referred to in Sections 2 or 3 of this chapter.
Article 39 — Plurality of requests

1. Where the requested Party receives more than one request under
Sections 3 or 4 of this chapter in respect of the same person or property, the plurality
of requests shall not prevent that Party from dealing with the requests involving the
taking of provisional measures.

2. In the case of plurality of requests under Section 4 of this chapter, the

requested Party shall consider consulting the requesting Parties.
Article 40 — Obligation to give reasons

The requested Party shall give reasons for any decision to refuse, postpone

or make conditional any co-operation under this chapter.
Article 41 — Information

1. The requested Party shall promptly inform the requesting Party of:

a) the action initiated on a request under this chapter;

b) the final result of the action carried out on the basis of the request;

c) a decision to refuse, postpone or make conditional, in whole or in part,
any co-operation under this chapter;

d) any circumstances which render impossible the carrying out of the action
sought or are likely to delay it significantly; and

e) in the event of provisional measures taken pursuant to a request under
Sections 2 or 3 of this chapter, such provisions of its domestic law as would
automatically lead to the lifting of the provisional measure.

2. The requesting Party shall promptly inform the requested Party of:

a) any review, decision or any other fact by reason of which the confiscation
order ceases to be wholly or partially enforceable; and

b) any development, factual or legal, by reason of which any action under
this chapter is no longer justified.

3. Where a Party, on the basis of the same confiscation order, requests
confiscation in more than one Party, it shall inform all Parties which are affected by
an enforcement of the order about the request.

Article 42 — Restriction of use

1. The requested Party may make the execution of a request dependent on
the condition that the information or evidence obtained will not, without its prior
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consent, be used or transmitted by the authorities of the requesting Party for
investigations or proceedings other than those specified in the request.

2. Each State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession, by
declaration addressed to the Secretary General of the Council of Europe, declare
that, without its prior consent, information or evidence provided by it under this
chapter may not be used or transmitted by the authorities of the requesting Party in
investigations or proceedings other than those specified in the request.

Article 43 — Confidentiality

1. The requesting Party may require that the requested Party keep
confidential the facts and substance of the request, except to the extent necessary to
execute the request. If the requested Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting Party.

2. The requesting Party shall, if not contrary to basic principles of its national
law and if so requested, keep confidential any evidence and information provided by
the requested Party, except to the extent that its disclosure is necessary for the
investigations or proceedings described in the request.

3. Subject to the provisions of its domestic law, a Party which has received
spontaneous information under Article 20 shall comply with any requirement of
confidentiality as required by the Party which supplies the information. If the other
Party cannot comply with such requirement, it shall promptly inform the transmitting
Party.

Article 44 — Costs

The ordinary costs of complying with a request shall be borne by the
requested Party. Where costs of a substantial or extraordinary nature are necessary
to comply with a request, the Parties shall consult in order to agree the conditions on
which the request is to be executed and how the costs shall be borne.

Article 45 — Damages

1. When legal action on liability for damages resulting from an act or
omission in relation to co-operation under this chapter has been initiated by a person,
the Parties concerned shall consider consulting each other, where appropriate, to
determine how to apportion any sum of damages due.

2. A Party which has become subject of a litigation for damages shall
endeavour to inform the other Party of such litigation if that Party might have an
interest in the case.

Chapter V — Co-operation between FlUs

Article 46 — Co-operation between FlUs

1. Parties shall ensure that FIUs, as defined in this Convention, shall
cooperate for the purpose of combating money laundering, to assemble and analyse,
or, if appropriate, investigate within the FIU relevant information on any fact which
might be an indication of money laundering in accordance with their national powers.

2. For the purposes of paragraph 1, each Party shall ensure that FIUs
exchange, spontaneously or on request and either in accordance with this
Convention or in accordance with existing or future memoranda of understanding
compatible with this Convention, any accessible information that may be relevant to
the processing or analysis of information or, if appropriate, to investigation by the FIU
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regarding financial transactions related to money laundering and the natural or legal
persons involved.

3. Each Party shall ensure that the performance of the functions of the FIUs
under this article shall not be affected by their internal status, regardless of whether
they are administrative, law enforcement or judicial authorities.

4. Each request made under this article shall be accompanied by a brief
statement of the relevant facts known to the requesting FIU. The FIU shall specify in
the request how the information sought will be used.

5. When a request is made in accordance with this article, the requested
FIU shall provide all relevant information, including accessible financial information
and requested law enforcement data, sought in the request, without the need for a
formal letter of request under applicable conventions or agreements between the
Parties.

6. An FIU may refuse to divulge information which could lead to impairment
of a criminal investigation being conducted in the requested Party or, in exceptional
circumstances, where divulging the information would be clearly disproportionate to
the legitimate interests of a natural or legal person or the Party concerned or would
otherwise not be in accordance with fundamental principles of national law of the
requested Party. Any such refusal shall be appropriately explained to the FIU
requesting the information.

7. Information or documents obtained under this article shall only be used
for the purposes laid down in paragraph 1. Information supplied by a counterpart FIU
shall not be disseminated to a third party, nor be used by the receiving FIU for
purposes other than analysis, without prior consent of the supplying FIU.

8. When transmitting information or documents pursuant to this article, the
transmitting FIU may impose restrictions and conditions on the use of information for
purposes other than those stipulated in paragraph 7. The receiving FIU shall comply
with any such restrictions and conditions.

9. Where a Party wishes to use transmitted information or documents for
criminal investigations or prosecutions for the purposes laid down in paragraph 7, the
transmitting FIU may not refuse its consent to such use unless it does so on the
basis of restrictions under its national law or conditions referred to in paragraph 6.
Any refusal to grant consent shall be appropriately explained.

10. FIUs shall undertake all necessary measures, including security
measures, to ensure that information submitted under this article is not accessible by
any other authorities, agencies or departments.

11. The information submitted shall be protected, in conformity with the
Council of Europe Convention of 28 January 1981 for the Protection of Individuals
with regard to Automatic Processing of Personal Data (ETS No. 108) and taking
account of Recommendation No R(87)15 of 15 September 1987 of the Committee of
Ministers of the Council of Europe Regulating the Use of Personal Data in the Police
Sector, by at least the same rules of confidentiality and protection of personal data as
those that apply under the national legislation applicable to the requesting FIU.

12. The transmitting FIU may make reasonable enquiries as to the use made
of information provided and the receiving FIU shall, whenever practicable, provide
such feedback.

13. Parties shall indicate the unit which is an FIU within the meaning of this
article.
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Article 47 — International co-operation for postponement of
suspicious transactions

1. Each Party shall adopt such legislative or other measures as may be
necessary to permit urgent action to be initiated by a FIU, at the request of a foreign
FIU, to suspend or withhold consent to a transaction going ahead for such periods
and depending on the same conditions as apply in its domestic law in respect of the
postponement of transactions.

2. The action referred to in paragraph 1 shall be taken where the requested
FIU is satisfied, upon justification by the requesting FIU, that:

a) the transaction is related to money laundering; and

b) the transaction would have been suspended, or consent to the transaction
going ahead would have been withheld, if the transaction had been the subject of a
domestic suspicious transaction report.

Chapter VI — Monitoring mechanism and settlement of disputes

Article 48 — Monitoring mechanism and settlement of disputes

1. The Conference of the Parties (COP) shall be responsible for following the
implementation of the Convention. The COP:

a) shall monitor the proper implementation of the Convention by the Parties;

b) shall, at the request of a Party, express an opinion on any question
concerning the interpretation and application of the Convention.

2. The COP shall carry out the functions under paragraph 1.a above by
using any available Select Committee of Experts on the Evaluation of Anti-Money
Laundering Measures (Moneyval) public summaries (for Moneyval countries) and
any available FATF public summaries (for FATF countries), supplemented by
periodic self assessment questionnaires, as appropriate. The monitoring procedure
will deal with areas covered by this Convention only in respect of those areas which
are not covered by other relevant international standards on which mutual
evaluations are carried out by the FATF and Moneyval.

3. If the COP concludes that it requires further information in the discharge
of its functions, it shall liaise with the Party concerned, taking advantage, if so
required by the COP, of the procedure and mechanism of Moneyval. The Party
concerned shall then report back to the COP. The COP shall on this basis decide
whether or not to carry out a more in-depth assessment of the position of the Party
concerned. This may, but need not necessarily, involve, a country visit by an
evaluation team.

4. In case of a dispute between Parties as to the interpretation or application
of the Convention, they shall seek a settlement of the dispute through negotiation or
any other peaceful means of their choice, including submission of the dispute to the
COP, to an arbitral tribunal whose decisions shall be binding upon the Parties, or to
the International Court of Justice, as agreed upon by the Parties concerned.

5. The COP shall adopt its own rules of procedure.

6. The Secretary General of the Council of Europe shall convene the COP
not later than one year following the entry into force of this Convention. Thereafter,
regular meetings of the COP shall be held in accordance with the rules of procedure
adopted by the COP.
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Chapter VIl — Final Provisions

Article 49 — Signature and entry into force

1. The Convention shall be open for signature by the member States of the
Council of Europe, the European Community and non-member States which have
participated in its elaboration. Such States or the European Community may express
their consent to be bound by:

a) signature without reservation as to ratification, acceptance or approval; or

b) signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which 6
signatories, of which at least four are member States of the Council of Europe, have
expressed their consent to be bound by the Convention in accordance with the
provisions of paragraph 1.

4. In respect of any Signatory which subsequently expresses its consent to
be bound by it, the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the expression of
its consent to be bound by the Convention in accordance with the provisions of
paragraph 1.

5. No Party to the 1990 Convention may ratify, accept or approve this
Convention without considering itself bound by at least the provisions corresponding
to the provisions of the 1990 Convention to which it is bound.

6. As from its entry into force, Parties to this Convention, which are at the
same time Parties to the 1990 Convention:

a) shall apply the provisions of this Convention in their mutual relationships;

b) shall continue to apply the provisions of the 1990 Convention in their
relations with other Parties to the said Convention, but not to the present Convention.

Article 50 — Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after consulting the Parties to the Convention, may invite any
State not a member of the Council and not having participated in its elaboration to
accede to this Convention, by a decision taken by the majority provided for in Article
20.d. of the Statute of the Council of Europe and by the unanimous vote of the
representatives of the Parties entitled to sit on the Committee.

2. In respect of any acceding State, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of deposit of the instrument of accession with the Secretary General of the
Council of Europe.

Article 51 — Territorial application

1. Any State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which the Convention shall apply.
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2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of the Convention
to any other territory specified in the declaration. In respect of such territory the
Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt of such declaration by the
Secretary General.

3. Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 52 — Relationship to other conventions and agreements

1. This Convention does not affect the rights and undertakings of Parties
derived from international multilateral instruments concerning special matters.

2. The Parties to this Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention, for the
purposes of supplementing or strengthening its provisions or facilitating the
application of the principles embodied in it.

3. If two or more Parties have already concluded an agreement or treaty in
respect of a subject which is dealt with in this Convention or otherwise have
established their relations in respect of that subject, they shall be entitled to apply
that agreement or treaty or to regulate these relations accordingly, in lieu of the
Convention, if it facilitates international co-operation.

4. Parties which are members of the European Union shall, in their mutual
relations, apply Community and European Union rules in so far as there are
Community or European Union rules governing the particular subject concerned and
applicable to the specific case, without prejudice to the object and purpose of the
present Convention and without prejudice to its full application with other Parties.

Article 53 — Declarations and reservations

1. Any State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession,
make one or more of the declaration provided for in Article 3, paragraph 2, Article 9,
paragraph 4, Article 17, paragraph 5, Article 24, paragraph 3, Article 31, paragraph 2,
Article 35, paragraphs 1 and 3 and Article 42, paragraph 2.

2. Any State or the European Community may also, at the time of signature
or when depositing its instrument of ratification, acceptance, approval or accession,
by a declaration addressed to the Secretary General, reserve its right not to apply, in
part or in whole, the provisions of Article 7, paragraph 2, sub-paragraph c; Article 9,
paragraph 6; Article 46, paragraph 5; and Article 47.

3. Any State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession,
declare the manner in which it intends to apply Articles 17 and 19 of this Convention,
particularly taking into account applicable international agreements in the field of
international co-operation in criminal matters. It shall notify any changes in this
information to the Secretary General of the Council of Europe.

4. Any State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession,
declare:
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a) that it will not apply Article 3, paragraph 4 of this Convention; or
b) that it will apply Article 3, paragraph 4 of this Convention only partly; or

c) the manner in which it intends to apply Article 3, paragraph 4 of this
Convention.

It shall notify any changes in this information to the Secretary General of the
Council of Europe.

5. No other reservation may be made.

6. Any Party which has made a reservation under this article may wholly or
partly withdraw it by means of a notification addressed to the Secretary General of
the Council of Europe. The withdrawal shall take effect on the date of receipt of such
notification by the Secretary General.

7. A Party which has made a reservation in respect of a provision of the
Convention may not claim the application of that provision by any other Party; it may,
however, if its reservation is partial or conditional, claim the application of that
provision in so far as it has itself accepted it.

Article 54 — Amendments

1. Amendments to the Convention may be proposed by any Party, and shall
be communicated by the Secretary General of the Council of Europe to the member
States of the Council of Europe, to the European Community and to every
non-member State which has acceded to or has been invited to accede to this
Convention in accordance with the provisions of Article 50.

2. Any amendment proposed by a Party shall be communicated to the
European Committee on Crime Problems (CDPC) which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and
the opinion submitted by the CDPC and may adopt the amendment by the maijority
provided for in Article 20.d of the Statute of the Council of Europe.

4. The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article
shall come into force on the thirtieth day after all Parties have informed the Secretary
General of their acceptance thereof.

6. In order to update the categories of offences contained in the appendix,
as well as amend Article 13, amendments may be proposed by any Party or by the
Committee of Ministers. They shall be communicated by the Secretary General of the
Council of Europe to the Parties.

7. After having consulted the Parties which are not members of the Council
of Europe and, if necessary the CDPC, the Committee of Ministers may adopt an
amendment proposed in accordance with paragraph 6 by the majority provided for in
Article 20.d of the Statute of the Council of Europe. The amendment shall enter into
force following the expiry of a period of one year after the date on which it has been
forwarded to the Parties. During this period, any Party may notify the Secretary
General of any objection to the entry into force of the amendment in its respect.

8. If one-third of the Parties notifies the Secretary General of an objection to
the entry into force of the amendment, the amendment shall not enter into force.
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9. If less than one-third of the Parties notifies an objection, the amendment
shall enter into force for those Parties which have not notified an objection.

10. Once an amendment has entered into force in accordance with
paragraphs 6 to 9 of this article and a Party has notified an objection to it, this
amendment shall come into force in respect of the Party concerned on the first day of
the month following the date on which it has notified the Secretary General of the
Council of Europe of its acceptance. A Party which has made an objection may
withdraw it at any time by notifying it to the Secretary General of the Council of
Europe.

11. If an amendment has been adopted by the Committee of Ministers, a
State or the European Community may not express their consent to be bound by the
Convention, without accepting at the same time the amendment.

Article 55 — Denunciation

1. Any Party may, at any time, denounce the Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

3. The present Convention shall, however, continue to apply to the
enforcement under Article 23 of confiscation for which a request has been made in
conformity with the provisions of the Convention before the date on which such a
denunciation takes effect.

Article 56 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the European Community, the non-member States
which have participated in the elaboration of the Convention, any State invited to
accede to it and any other Party to the Convention of:

a) any signature;

b) the deposit of any instrument of ratification, acceptance, approval or
accession;

c) any date of entry into force of the Convention in accordance with Articles
49 and 50;

d) any declaration or reservation made under Article 53;
e) any other act, notification or communication relating to the Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at [Warsaw], this [16™] day of [May 2005], in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
European Community, to the non-member States which have participated in the
elaboration of the Convention and to any State invited to accede to it.

Appendix

a) participation in an organised criminal group and racketeering;
b) terrorism, including financing of terrorism;
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c) trafficking in human beings and migrant smuggling;

d) sexual exploitation, including sexual exploitation of children;
e) illicit trafficking in narcotic drugs and psychotropic substances;
f) illicit arms trafficking;

g) Illicit trafficking in stolen and other goods;

h) corruption and bribery;

i) fraud;

j) counterfeiting currency;

k) counterfeiting and piracy of products;

[) environmental crime;

m) murder, grievous bodily injury;

n) kidnapping, illegal restraint and hostage-taking;

0) robbery or theft;

p) smuggling;

q) extortion;

r) forgery;

s) piracy; and

t) insider trading and market manipulation.

KoHBeHuuja CaBeTa EBpone o npakwy, Tpaxekwy, 3anyieHn U oay3mmMamy
npuxona cte4eHUX KPMMUHANIoOM U o (puHaHCcUpaky TepopusmMa

Bapwaga, 16. maja 2005. roguHe

Mpeambyna
Opxase-unaHuue Caseta EBpone n gpyre notnucHuue ose KoHBeHuuje,

y3umajyhu y 063np aa je umrb Caseta EBpone noctusamwe Beher jeguHcTBa
Mehy HeroBum YnaHuuama;

ybeheHe Oa je noTpebHO CNpoBOAMTU 3ajeQHUYKY KPUBMYHY MOMMUTUKY Koja
nma 3a unib 3aWwTuTy ApYLITBa;

y3aumajyhu y 063up aa 6opba npoTmB TELLKOr KpuMKHana, Koju je y cee Behoj
Mepu noctao mefhyHapogHu nNpobnem, 3axTeBa NPUMEHY MOAEPHUX U AEeNOTBOPHUX
meToaa y MehlyHapoaHuM pa3mepama;

Bepyjyhn Oa ce jegaH o TUX MeToda CacTojM y NnullaBaky KpuMuHanaua
npuxofa CTeYeHUX KpO3 pasHe BPCTe KpUMunHana;

yaumajyhm y o63up pa ce 3a ocTBapuBawe TOr uurba Takofe Mopa
ycnocTtaBuTu cuctem mefyHapoaHe capagme koju he 4obpo yHKUMoHUCaTw;

nmajyhu Ha ymy KoHseHumnjy CaseTa EBpone o npamwy, Tpaxery, 3anneHun u
ofy3Mmaky npuxoda crtedeHux kpumuHanom (ETC 6p. 141 - y parbeMm TekcTty
"KoHBeHuuja 13 1990");

noacehajyhu, Ttakohe, Ha Pesonyuujy 1373 (2001) o npeTwama 3a
mefhyHapogoHu Mup 1 6e36eOHOCT Koje Cy MpOy3pOKOBaHe TEePOPUCTUYKMM aKTuma
Kojy je Caset 6Ge3begHoctn YjeamweHux Hauuja ycsojuo 28. centembpa 2001.
roguHe, a nocebHo weH cTaB 3r;
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nogcehajyhm Ha MeRyHapogHy KOHBEHUMjy O cy30ujakby UHaHCHUpaha
Tepopuama, kojy je [eHepanHa ckynwTuHa YjeauweHux Hauuja ycsojuna 9.
aeuembpa 1999. roguHe M nocebHo HeHe unaHoBe 2. u 4, Koju obaBesyjy BUCOKe
CTpaHe yroBopHuLe fa vHaHcupawe Tepopmnama ogpeae Kao KpMBUYHO Oeno;

ybehleHe y HeONxo4HOCT npeAysnMara HENocpefHWX Kopaka 3a
notephuBarke u uUenosuty npumeHy MehyHapooHe KoHBeHUMje O cy3bujarby
dmHaHcupama Tepopuama, rope HaBeaeHy,

carnacune cy ce o cnepehem:

NaBa |
OeduHuumje nojmoBa
YnaH 1.

DeduHuumje nojmoBa
Y cBpxe oBe KoHBeHuMje:

a) "npuxon" o3HayaBa CBaKy €KOHOMCKY KOPMWCT, MPOMUCTEKIY UM CTEYEHY,
HenocpeaHo unu nocpefHo, og KpmeBuyHux aena. OHa ce Moxe cacrtojati og 6uno
Koje MMOBMHE, Kako je To AedmHMcaHo y Tadkun 6) OBOr YnaHa;

6) "mmoBuHA" oOyxBaTa MMOBWHY CBakor oOnuca, MaTepujanHy umm
HemaTtepujanHy, NOKPeTHY UM HEMOKPETHY, U NpaBHE AOKYMEHTE UMW UHCTPYMEHTE
Kojuma ce JoKasyje CBOjuHa Unu MHTepecC y 04HOCY Ha TakBy MUMOBUHY;

B) "cpeactea" o3Ha4YaBa CBaKy MMOBMHY KOja Ce KOPUCTK MK Ce NnaHupa ga
Ce KOpPUCTM Ha OMNO KOjU HauvH, y UenvHU Unn AenMMu4YHoO, 3a U3BpLUEH-E jeaHOr
UNN BULWLE KPMBUYHUX AENa;

r) "KoHgwuckaumja" o3Ha4YaBa KasHy WM Mepy KOjy wuspuye cyg no
cnpoBedeHOM MOCTYNKYy Yy Be3u ca jedHUM WNU BUlle KPUBUYHUX Aera, KOjoM ce
NpaBHOCHaXXHO oAy3nMa UMOBUHA;

A) "npeavkaTHa KpuBMYHA Oena“ o3HayaBa CBaKO KPUMBUYHO OEN0 nyTem
Kora je cTedeH npuxo Koju Moe rnoctatv npeaMeT KpuBuYHOr aerna geuHucaHor y
ynaHy 9. oBe KOHBeHUWje;

n) "dwuHaHcujcko obaBelTajHa jeguHmua” (y garsem tekcty "FIU") o3HavaBa
LeHTpanHy, HauuoHarnHy areHuujy OAroBOpHy 3a TO jJda pobuja (M, CXOoAHO
onawhewnma, Aa 3axTeBa), aHanuavpa W [OCTaBfba HaAfeXHUM oOpraHuma
OTKpuha o nHaHcujckum nHdopmauunjama

i) y Besu ca CyMpUBUM MpuxoauMMa U MOTEHUMjanHUM UHAHCUPaHEeM
Tepopuama, unu

i) Koje cy, cxoaHo gomaheM 3akoHOAABCTBY UMW Nponucuma, notpebHe pagu
6op6e NpoTMB Npakba HoBUA U hrHaHCUparka Tepopunsma;

e) "sampsaBawe" wnM  "3anneHa" o3HayaBa npuBpemMeHy 3abpaHy
TpaHcdepa, yHULITEHA, KOHBEP3Wje, pacnonarakba WM Kpetakba WMMOBMHE WUIN
nNpUBpPEMEHO Npey3nMMat-e cTapara UM KOHTPosie Hag MMOBMHOM Ha OCHOBY Harnora
KOju n3aga cyq Unm HeKu Apyrv HagneXHW opraH;

X) "tbmHaHcupare Tepopuama" o3HayaBa KpuMBWYHA Aena u3 ctaBa 2. rope
HaBegeHe MehyHapoaHe KoHBeHUmje 0 cy3bujawy huHaHCUpara Tepopuama.
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Maeall
PuHaHcupamwe Tepopmsma
YnaH 2.

MpumeHa KoHBeHuuje Ha puHaHCUpaH-e Tepopu3ama

1. Csaka cTpaHa yroBopHuua Tpeba Aa yCBOju 3aKOHCKe U Apyre mepe Koje
mory 6uTtu notpebHe Aa joj omoryhe ga npumeHu ogpenbe cagpxaHe y rnasama lll,
IV 1 V oBe KoHBeHUuje Ha ouHaHCHUpare Tepopuama.

2. Tlpe cBera, cBaka cTpaHa yroBopHuua Tpeba ga obes3bean na Oyge y
MoryhHoOCTU fa Tpaxwu, yhe y Tpar, ugeHtudukyje, 3ampaHe, 3anneHn n KoHpUckyje
WMOBWHY, 3aKOHUTOI WM HE3aKOHWTOr nopekna, koja je wuckopuwheHa wnu
HameweHa Aa Oyae kopuwheHa, y UENWHW UNn AenMMUYHO, 3a (hMHaHCKpake
Tepopuama, Unu npuxoge cTevyeHe KpOo3 TO KPUBMYHO OeNno, M ga y TOM Uuiby
06e3beaun Hajwmpy moryhy capagmy.

Mnasa lll
Mepe koje TpeGa npeay3eTy Ha HaLMOHANTHOM HUBOY
Opemak 1.
OnwTe oapenbe
YnaH 3.

Mepe koHcuckaumje

1. Csaka cTpaHa yroeBopHuua Tpeba Aa ycBoju TakBe 3akOHOAaBHe W Apyre
Mepe koje Mory 6utu HeonxoAHe Aa joj omoryhe aa KoHdMCKyje cpeacTsa n npuxoae
NN UMOBWHY Ynja BPeAHOCT oaroBapa TMM Npuxoanma unm ornpaHoj UMOBUHM.

2. Top ycnosom fda ce cTtaB 1. OBOr ynaHa ogHOCU Ha npare HoBLA U Ha
Kateropuje KpMBUYHMX Oena HasBedeHe y gopaTtky osBe KoHBeHumje, cBaka cTpaHa
YyroBOpH/MUA@ MOXe, Yy BpemMe TMoTnucMBawa WM MPUIMKOM  OernoHoBawa
WHCTpyMeHaTa noTephuBara, npuxeBatakwa, ogobperwa unu npuctynaka, nsjaBom
kojy he ynyTutn reHepanHom cekpetapy Caseta EBpone ga caonwtn ga ce ctas 1.
OBOr YriaHa npumemyije

a) camo Yy OHOj Mepu Yy KOjoj je TO Aerno KaXHWUBO nuwerem crnoboae nnm
MepoM MpUTBOPA YMja MakcumarnHa gyxvHa npenasu jegHy rognHy. Mehytum, csaka
CTpaHa YroBopHuUa MOXe noBoAOM oOBe oapeabe pJatm wmsjaBy y Be3u ca
KOHprckaLumjom npuxoda OCTBapeHUX NOPeCcKUM AennKTMMa UCKIbYYMBO y CBPXY Aa
cebu omoryhum pa KOHMUCKyje Ty WUMOBMHY, Ha HaUMOHANHOM HUBOY M KpO3
MehyHapogHy capafry, Ha OCHOBY HaLMOHarnHor u MehyHapogHor 3akoHO4ABCTBa
kojum ce ypehyje nospahaj nopeckux ayroBawa; uunm

6) camo Ha cnucak n3puyMTo NOBPOjaHMX KPUBUYHUX Aena.

3. CtpaHe yroBopHuue Mory nponucuma pfa npegsuge obaBesHy
KOHJMCKaLUMjy KOO KPUBMYHUX AeNna Koja Moanexy pexuvmy KoHdpuckaumje. CtpaHe
yroBopHuue mory nocebHo ga yspcTte y oBy oapeady KpMBMYHa Aena npaka HoBLA,
KpvjyMyapera HapKoTuKa, Kpujymyapera rbyan n 6mno koje Apyro TEWwKO KPUBUYHO
Aaerno.
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4. Csaka cTpaHa yroBopHuua Tpeba oa foHece 3aKOHCKe M Aapyre Mepe Koje
mory na 6yay notpeGHe Oa 3axTeBa da, y Criydajy TeLKUX KPUBUYHUX dena unu
KPUBUYHUX Aena AedVHMCAHUX YHYTpaLlHkKMM NPaBoM, NMOYMHMNAL, Mopa Aa OoKaxe
MOpPeKno HaBOAHUX MpuUxoda WNWU Apyre UMOBMHE Koja moanexe KoHdwuckauuju, y
MepWU Y KOjoj je TakaB 3axTeB KOH3NCTEHTaH ca Hayenvma HeHor yHyTpalluHer npaea.

UnaH 4.

UcTpaxHe u npuBpemeHe mepe

Ceaka cTtpaHa yroBopHuua Tpeba ga ycBoju noTpebHe 3akoHCKe W apyre
mepe koje he joj omoryhutn ga 6p3o uaeHTudukyje, yhe y Tpar, 3amp3He wnu
3anneHn MMOBUHY Koja MoArnexe KOHMUCKauuju y ckrnagy ca ynaHoMm 3, rpe csera
Kako 61 onakwana u3BpLUeHe NoToke KoHdUCKauuje.

YnaH 5.

3amp3aBamse, 3anneHa u KoHduckaumja

Ceaka cTtpaHa yroBopHuua Tpeba Aga ycBoju noTpebHe 3akoHCKe W apyre
mepe koje he joj omoryhutn pa obes3bean ga mepe 3amps3aBarba, 3anfnieHe u
KoHguckaumje Takohe obyxeaTajy:

a) MMOBWHY Y KOjy Cy NPUXOAM TPaHCOPMMUCAHU UM KOHBEPTOBAHM;

6) VMMOBMHY CTEYEHY U3 3aKOHMUTUX U3BOpPA, aKo Cy Cce Npuxogu nomellanu, y
LUENUHN NN AEeNIMMUYHO, Ca TakBOM MMOBWHOM, OO BUCUHE MPOLEH-EHE BPEeOHOCTU
TUX "noMewaHunx" Nnpnxoaa;

B) AOOUT wnu Jpyre KOPWUCTM TMNPOUCTEKNE W3 Mpuxoda CTeYeHMX
KpUMMHANOM, o0 WMOBMHE Yy KOjy Cy TNpuUXoau CTEYEeHUM KpUMMHAIOM
TpaHCOPMMUCAHN NN KOHBEPTOBAHW UM O UMOBMHE Ca KOjOM CYy NPUXOAWN CTEYEHM
KpMMMHANOM NOMELUaHW, OO BUCUHE NpoLeHeHe BpeaHOCTM "noMeluaHnx” npuxoaa,
Ha UCTU HaYMH U Y UICTOM 0BMMY Kao 1 NpMXoae CTeYeHe KpUMMUHATIOM.

YnaH 6.

YHpaBrbal-be 3aMp3HyTOM Unu 3anniekbeHoMm UMOBUHOM

Ceaka cTtpaHa yroBopHuua Tpeba Aa ycBoju noTpebGHe 3akoHCKe W Apyre
mepe koje he joj omoryhmutn ga obesbegn BarbaHo ynpaBrbake 3aMpP3HYTOM WU
3anneHeHoOM MMOBMHOM Y CKragy ca YunaHoBuma 4. 1 5. oBe KOHBEHUMje.

UYnaH 7.

UcTpaxHa oBnawhewa U TeXHUKe

1. CBaka cTpaHa yroBopHuua Tpeba [da ycBoju NoTpebHe 3aKkoHCke Wnn
apyre mepe koje he joj omoryhutM ga CBOjUM CydoBMMA UIU OPYrUM HaaNexXHUM
opraHnma o6e3begm notpebHa oBnawhewa kako 6u mMornu ga Hanoxe ga Oyae
noaHeTa Ha yBua OaHkapcka, (oMHaHCUjcKka MM TProBUHCKA OOKYMeHTauuja unu ga
Oyne 3annereHa kako 6u ce MOrnmM CnpoBecTM Kopauu u3 unaHosa 3, 4. n 5.
HujegHa ctpaHa yroBopHuua Hehe ogbut ga nocTyna cxogHo ogpeabama oBor
ynaHa nosmBajyhu ce Ha GaHkapcKy TajHy Kao Ha OCHOB.

2. He poBopehu y nutawe ctaB 1, cBaka cTpaHa yroBopHuua Tpeba fga
ycBoju notpebHe 3akoHcke n apyre Mepe koje he joj omoryhutu ga:

a) yTBpAM Oa nu je PU3MYKO UNK MpaBHO nuue umanay unu nosnawheHu
BITACHWK jeQHOr UM BULLE padyHa, KakeBa rog [a je HuMxoBa npupoa, y 6uno Kojoj
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GaHuM Koja ce Hamasn Ha HEHOj TepuTopuju M Ja, ako je Tako, Aobuje cBe
noapo6bHOCTM y BE3N ca NOEHTUOUKOBAHUM pavyyHUMa;

6) pobuje npeumsHe nopatke O YTBpPHEHMM OGaHKOBHMM padyHUMa WU
6aHkapckuM onepauujama koje cy crnpoBefeHe y ogpefieHoM BpeMeHCKOM nepuoay
npeko jedaHor wunu Buwe oapeheHux payyHa, ykbydyjyhm Ty n nogaTke O CBakowm
pa4vyHy Ha Koju je HoBaL ynyhvBaH U Ha Koju je HoBaL, NpUMaH;

B) Hagaupe, y ytBpheHom nepuogy, 6GaHkapcke onepauuje Koje ce cnpoBoae
NPeKo jeqHor unu Buwe NAeHTUOUKOBAHUX padyHa; 1

r) ob6e3beaun aa 6aHke He OTKpPMjy BaHKAPCKOM KIMjEHTY O KOME je pey HUTH
Tpehum nuuuma ga cy mHpopmauuwje TpaxeHe wunu npubaBrbeHe y cknagy ca
Taykama a, 6 unu B, Kao HKN TO Aa je uctpara y TOKYy.

CtpaHe yrosopHuue Tpeba ga pasmoTpe moryhHocT ga oBa ogpenba 6yae
npowmvpeHa Tako pga obyxsatm M padyHe Yy HebaHKkapCkuM UHAHCUCKUM
NHCTUTYUMjama.

3. Caka cTpaHa yroeopHuua Tpeba Aa pasmoTpu MOryhHoCT ycBajara
TakBMX 3aKOHCKMX U Opyrux mepa koje he joj omoryhutn ga KopucTtu creumjanHe
NCTpaXKHe TEXHWKE KOje Onaklwiasajy naeHTUumrKaumjy 1 ynaxeme y tpar npuxoamma
Kao 1 NpuKynrbawe Aokasa y Be3n ca kuma, Kao WTo je obcepBauumja, npecpeTare
TenekomyHuKaumja, npucTyn KOMMjyTePCKAM CUCTEMMMAa W Harnor 3a npefoyaBahe
oapeheHnx gokymeHaTa.

YnaH 8.

MpaBHU nekoBwm

Caka cTpaHa yroBopHuua Tpeba Oa yCcBOju TakBe 3aKOHCKe W Apyre mepe
Koje he joj omoryhmntn fga 3amHTepecoBaHe CTpaHe Ha Koje ce ofHoce Mmepe U3
ynaHoBa 3, 4. n 5. n ocrtane peneeaHTHe ogpenbe y OBOM OAerbKy, MMajy Ha
pacnonarawy 4enoTBOpHE NpaBHe NeKkoBe Kako 6y 3alTuTune ceoja npasa.

YnaH 9.

KpVIBVI‘-IHa Aerna npakba HoBLa

1. Ceaka cTpaHa yroBopHuua Tpeba ga ycBoju notpebHe 3akoHCcke u apyre
Mepe koje he joj omoryhntn ga cnegeha gena, kaga cy noyvkeHa ca Hamepowm, y
CBOM YHyTpallH-eM MpaBy OKBaNMMUKyje kao KpMBUYHO OeNO:

a) KOHBep3uja WnM TpaHcep WMOBMHE, Y3 3Hawe [a Ta WMMOBMHA
npeacTaBrba NpuUxo4 oA KPUBMYHOTP [ena, Yy CBPXY CakpuBaka WM NpUKpuBaka
He3aKoOHMTOr NMopekna UMOBMHE UMW Momarake GUo KoM NuUy Koje je yMeluaHo Y
N3BpLUEHE KPMBMYHOI Oerna y cTuuajy Aa u3berHe 3akoHcke nocreauue CBOjUX
paHy;

6) cakpuBawe WM NpUKpMBawe nNpaBe npupoae, W3BOpa, Jokauuje,
pacnonarawa, KpeTakwa, MMOBUHCKMX NpaBa Winn npaea BrnacHULWTBA Hag UMOBUHOM,
y3 3Hak€e Aa Ta MMOBWHA NpeacTaBiba NPUXoa CTEYEH Of, KPUBMYHOT Aena;

n, y 3aBUCHOCTK OO YCTaBHUX Ha4esla U OCHOBHUX NOCTABKN HEHOI NMpaBHOI
cucrtema,

B) CTnuake, nocegosarwe Ui KOpVIIJJheI-be MMOBUHE, Y3 3HaHE, Y TPEHYTKY
npnMakwka T€ MUMOBUHE, Oa OHa npeactasiba npmuxon cred4eH KpuBn4HMM OerioMm,;
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) ydyecTBOBahe€, yAPYX/Bake WM 3aBepa y LuIby WU3BpLUEHA, MOKYyLUAju
M3BpLUEHA W NOMarawe, MNOACTULAHE, OrakwaBake W MnoMarake caBeTuma
n3BpLLEHA BKNO KOor Aena yTBpheHor y cknagy ca OBUM YraHOM.

2. Y cBpxy cripoBohera nnu npumeHe ctasa 1. oBor 4naHa:

a) Huje BaXXHO Oa N Aeno y CTvuajy NoAnexe KPUBUYHOj jypucaomKumjv
CTpaHe yroBopHuLe;

6) Moxe GUTM MponMcaHoO Aa ce KpMBWYHA Aena Koja Cy HaBedeHa Yy OBOM
CTaBy He 0HOCe Ha nuua Koja Cy NnoYnHuna geno y ctuuajy;

B) 3Hake, HaMepa Wwin unib n0Tpe6aH Kao eJieMeHT KpUBUYHOI [ena
HaBeeHOor y TOM CTaBy MOry ce n3sectn u3 O6jeKTI/IBHOF, YNHEHNYHOI CTakea.

3. Caaka cTpaHa yroBopHuLa MOXe [a YCBOjU TakBe 3aKOHCKe Wnu apyre
Mepe Koje he joj omoryhut ga y CBOM YHyTpalwlaweM npaBy KBanudukyje kao
KPVMBMYHO Oeno CBa UMW Heka of gena u3 crtaea 1. oBOr YnawHa, y jeaHom mnu oba
Aorne HaBeeHa criyyaja y Kojuma je novvHunaw,

a) CyMHa0 Aa MMOBUHA npenctaBiba npuxod o4 KpuMuHana,

6) Tpebano ga npeTtnocTaBuM ga MMOBMHA NpeAcTaBrba NPUXon CTEYeH o4
KpMuHana.

4. Tlop ycnoBoM fa ce crtaB 1. OBOr unaHa npuMmeryje Ha Kateropwuje
KPMBUYHMX [ena y CcTuuajy Koja cy HaBefeHa y gonatky KoHseHuumje, cBaka apxaBa
unn EBponcka 3ajegHuua  MoXe, Yy TPEHYTKy MOTMMCMBawa WM NPUIIMKOM
AernoHoBawa MHCTpymMeHata noTephuBara, npuxeBaTawa, opobpewa wnu
npuctynawa, wusjasom ynyheHom reHepanHom cekpetapy Caseta Espone, aa
caonwTu ga ce ctaB 1. OBOr YnaHa npumMmemyje:

a) camMoO y Mepu Yy KOjoOj je KPUBMYHO A€o Y CTMLAjy KaXHMBO JIULLIEHEM
cnoboge unu Hanorom 3a NPUTBOP Yvja MakcuMasHa AyXuHa npenasuv jeqHy roavHy
UNKn, ako je ped o cTpaHama yroBopHuUuama y 4YvjuMm MpaBHMM CUCTEMMMA NOCTOjU
oapeheH MMHMManHu npar, y Mepu y Kojoj je TO KPMBMYHO A0 KaXKHMBO NULLEHEM
cnoboae vnun Hanorom 3a NPUMTBOP OA HajMak€e LWECT UK BULLE Meceuun; n/unm

6) camo Ha cnucak NpeLm3HO HaBeAEHUX KPUBUYHKX Aena 'y CTuuajy; n/unm

B) Ha KaTeropujy TELWKUX KPUBMYHUX Oena npeMa YHyTpallkeM npasy
CTpaHe yroBopHULUE.

5. Csaka cTpaHa yroBopHuua Tpeba pa o6e3begm ga npeTxogHO wUnu
NCTOBPEMEHO U3puULaHke OKpPUBIbYjyhe npecyae HEKOM nuuy 3a KPUBMYHO OENO Y
CTUUAjy HWje NpenycrnoB 3a u3puvuakwe Npecyae KOojoM Ce orfnaiwlaBa KpvMBMM 3a
npake HoBLA.

6. Csaka cTpaHa yroBopHuua Tpeba ga o6e3bean ga m3puuame npecyge
KOjOM Ce HEKO ornailaBa KpMBMM 3a Mpake HOBL@ CXOAHO OBOM 4naHy 6yae moryhe
roe rog je ookasaHo Ja MMOBWHA, Koja je npegmet ctasa 1.a unu 6 oBor unaHa, Boau
MOpPEeKno OA4 KPMBWMYHOI Aena y CTuuajy, C TUM LUTO He Mopa HyXHO da Oyae
NPELM3HO YCTAHOBIBLEHO O KOM je€ KPUBMYHOM A€Eny peu.

7. Csaka cTpaHa yroBopHuua Tpeba ga o6e3bean oa ce kpuBuMYyHa gena y
CTUUajy 3a Mpake HOBUA MNpoLIMpe Ha MNoHallakwe Koje ce Joroguno y Opyroj
ApXXaBw, a Koje npeacTaBrba KPUBMYHO OEN0 Y TOj ApXKaBu, U Koje bu npeacTaBrbano
KPVMBMYHO Oeno y CTuuajy Aa ce goroaumno Ha gomahoj teputopuju. CBaka cTpaHa
YyroBOpHULA MOXe [a Nponuile Aa y TakBoj CUTyaumju jeauHu NpeaycroB jecte To Aa
Ou noHawawe, Aa ce Aoroamno Ha gomahoj TepuTopuju, NpeacTaBbano KPUBMYHO
Aeno y ctuuajy.
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YnaH 10.

KopnopaTueHa ogroBopHocT

1. Csaka cTpaHa yroBopHuua Tpeba ga ycBoju TakBe 3akOHOOAaBHE W Apyre
mepe koje he oa omoryhe ga ce o6e3beau Aa npaBHa nvua mMory Aa Gyay cMaTpaHa
OAroBOpHMMA 3a KpUBMYHA Oena npaka HOBLA YCTAHOBIbEHa Yy ckrnagy ca OBOM
KOHBEHLIMjOM, KOja MOYMHU GUNO Koje (PpM3NYKO NLEe paan HMXOBE KOPUCTU, a To
1anyko nuue genyje Unu NojeAMHaYHoO UMM Kao Ae0 HeKor opraHa MpaBHOr nvua,
Koju ma pykoBogehy nosuuujy y NnpaBHOM KLY, HA OCHOBY:

a) npasa Aa 3acTyna npasBHO NnUE; UNn
6) oenawhera ga 4OHOCK OANYyKe Yy MMe NpaBHOT Nvua; Unn
B) oBnawheta Aa BpLUM KOHTPOSY YHyTap npasBHor nuua,

Kao n 3a y‘-lelJJhe TaKBUX (*)IASI/I‘-IKI/IX nua 'y CBOjCTBy cay4eCHUKa urn oHora Ko
je noacTakao Ha n3BpLleHe rope HaBeaeHnx KpuBn4HUX aena.

2. Tlopen crniydajeBa Koju cy Beh HaBedeHw y crtaBy 1, cBaka CTpaHa
yroBopHuua Tpeba ga npeagyave HeonxogHe mepe Aa o6e3benu ga npaBHO nuue
Moxe ga Oyae cmMaTpaHO OArOBOPHMM Kada OACYCTBO HaA3opa WIM KOHTpore of
dmamykor nuua ua ctaea 1. omoryhu mnsepllese KpuBu4HOr ferna ua crtaesa 1, koje
0erno y KOpUCT Tor NpaBHOr nvua N3BpLIn hemy noapeneHo omsnyko nuue.

3. OD,FOBOpHOCT npaBHOr Ninua CXO04HO OBOM 4rlaHy He VICKJ'by‘-ije KpnUBMU4He
NOCTYynKe npoTme CbI/ISVI‘-IKVIX nua KOja Cy noYnHmMoum, KOja noacTudy Ha uU3BpLllieHe
nnn cy cay4deCcHmumn y n3epliesy Kpusu4HMUX Aerna HaseaeHnx 'y CtaBy 1.

4. Csaka cTpaHa yroBopHuua Tpeba aa obes3bean oa npaBHa nuua Koja ce
cmaTpajy OAroBOpHMMa CXOAHO OBOM u4naHy ©Oyay noaBprHyTa AenoTBOPHMM,
CPasMEpPHUM KPUBMYHUM W HEKPUBUYHMM CaHKuvjama ykrbydyjyhn Ty m HOBYaHe
CaHKuuje, Koje cBe uMajy yrnory oaspahamsa.

YnaH 11.

lNMpeTxoaHe oanyke

Ceaka cTtpaHa yroBopHuua Tpeba ga ycBoju noTpebHe 3akoHCKe W apyre
mMepe koje he joj omoryhutu ga, npunukom oppehuBawa kasHe, y3me y 063up
KOHayHe oanyke MpoTMB (PU3NYKMX UMM NPaBHUX Nvua OOHeTe Yy ApYyroj CTpaHu
YrOBOPHWLUM Yy OAHOCY Ha KpMBMYHA [erna YyCTaHOBIbEHa Yy CKnagy ca OBOM
KOHBEHLIMjOM.

Operbak 2.
®duHaHcujcko obaBelwTajHa jeauHuua (FIU) n cnpeyaBame
YnaH 12.

duHaHcujcko obaBewTajHa jeanHuua (FIU)

1. Csaka cTpaHa yroBopHuua Tpeba Aa ycBoju notpebHe 3akoHCKe u apyre
mepe Koje he joj omoryhmtn aa yctaHosmn FIU oHako kako je oHa fedmnHncaHa y 0BOj
KOHBEHUMjW.

2. Ceaka cTpaHa yroBopHuua Tpeba ga ycsoju notpebHe 3akoHcke u gpyre
mepe koje he joj omoryhutn ga obesbean ga FIU uma npuctyn, HenocpegHo wnu
nocpeaHo, Ha NPaBoOBPEMEHO] OCHOBU, (PMHAHCW|CKUM, YNpaBHUM MHAOpMaunjama u
nHpopmaumjama y obnactn ogpxaBara peaa koje cy joj notpebHe ga 6u BarbaHo
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obaBrbana ceoje yHKuuje, ykbydyjyhn Ty 1M aHanu3y msselwTaja O CyMHUBUM
TpaHcakuunjama.

YnaH 13.

Mepe 3a cnpeyaBame npawa HOBLA

1. Csaka cTpaHa yroBopHuua Tpeba ga ycBoju notpebHe 3akoHCKke u apyre
mMepe koje Tpeba pga joj omoryhe pfga ycnoctaBu CBeODyxBaTHW YHyTpallku
perynaTtopHu 1 Haa30pHU PeXnM, OOHOCHO PEXMUM MOHUTOPUHIa, Kako 6u cnpevvna
npake HoBUa M obpatuhe AyxHy Naxwy Ha npuMmerwuse MmehyHapoaHe ctaHaapae
yKIbyyyjyhu Ty, npe ceera, npenopyke Koje je ycsojuna PagHa rpyna 3a puHaHcujcKy
akuujy y nornegy npara HoBua (FATF).

2. Y ToM cMucny, cBaka CTpaHa yroBopHuua Tpeba, npe cBera, Aa goHece
noTpebHe 3akoHcKe 1 apyre Mepe koje Mory aa 6yay HeonxoaHe aa 6u:

a) 3axTeBana of npaBHUX U PU3NYKMX NMUa Koja ce BaBe akTBHOCTMMA 3a
Koja noctoju nocebHa BepoBaTHoha aa he 6uTu uckopuwheHe y CBpxe npawa
HOBLA, M Y MEPU Y KOjOj je pey O TUM aKTMBHOCTMMA, Aa

i) naeHTUduKyjy n BepuduKyjy MOEHTUTET CBOjUX KnujeHata W, rae je 1o
NPUMEHMBO, BMAaCHWKa KOjU Cy KpajibM KOPUCHULUM, Kao M Aa C OYXHOM MNaXHOM
ncnuTajy NocnoBHe ogHoce, yaumMajyhu y 063up npucTyn Koju ce Temerbn Ha pusmky;

ii) npujaBe cymre y norneay npara HoBLA paauv npeaysnMarsa 3alTuTe;

iii) NnpegysMy mepe nogpLuke, Kao LITO je YyBake N apXuBMpare nogaraka o
noeHTudmKkaumju - KnmjeHTa u  HeroBMM TpaHcakuujama, obyka ocobrba u
ycnocTaBrbake UHTEepHe MonuMTUKe U NOCTYyNaka U, ako je TO NpuMepeHo, npunaroge
TO CBOjOj BEMMYUHU U NPUPOaUN NOCNOBaH3a;

6) 3abpaHe, roe je ToO MpuMMepeHo, NUuMMa MOMEHYTMM Yy Tadku a) ga
obenogaHe YMkeHWUY Oa je JoCTaBSfbeHa MHopMaumja O CyMHMBOj TpaHCaKumju
unu Heka uHdopmauuja ¢ TMM Yy Be3n unn MHoOpMauunjy o Tome fa je uctpara
NoBOAOM Npaka HOoBLA y TOKY UM Aa MOXe BUTU y TOKY;

B) oGe3bene pa nuua wu3 Tadke a) Oyay noaBprHyta AenoTBOPHUM
CUCTEMMMA MOHUTOPUHra, 1 rae je To NpUMeHnBo, Haa3opa, Kako 6u ce ocurypano
HMXOBO NOLUTOBaHEe 3axTeBa 3a 6opby NpoTMB Npaka HoBLA, TaMo rae je To moryhe
06aBnTN Ha OCHOBY NpOLIEHE pU3KMKa.

3. Y TOM cmucny, cBaka CTpaHa yroBopHuue Tpeba p[a ycBoOju Takse
3aKoHofdaBHe M gpyre mepe koje he pa joj omoryhe ga youn 3HavajaH du3nyku
npeKkorpaHWyHM MpeHoOC FOTOBUHCKMX CpeacTaBa M oaroBapajyhnx uHCTpymeHaTa
KOju rmace Ha goHocuoua.

UnaH 14.

Oanarawe gomahux cymHbMBUX TpaHcakuumja

Ceaka cTtpaHa yroBopHuua Tpeba ga ycBoju noTpebHe 3akoHCKe W Apyre
mepe koje he ga joj omoryhe ga FIU Gyae [o3BorbeHo fa npefysme XUTHY akumjy
unu ga 1o, npema notpedbu, yunHM 61Mno Koju Apyrn HagnexXHW opraH unu Teno, oHaa
Kaga nocToju CyMha [a je Heka TpaHcakuuja noBe3aHa ca npawem HoBua, Aa Ty
TpaHcakunjy cycrnenayjy unv ga He fajy npucTaHak Ha heHy peanusaumjy kako tm
aHanuaupanu Ty TpaHcakumjy 1 NnoTBpAUNN cBoje cymhe. CBaka CTpaHa yroBopHuua
MOXEe Aa OrpaHuMyM TakBy Mepy Ha ClydajeBe y KojuMa je nogHeT u3eewTaj o
CYMHMBO] TpaHcakumju. MakcumanHa [yXuHa CBake TakBe CycreHsvje unm
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HeJaBaka CarnacHOCTM Ha TpaHcakuuwjy noanexe opgrosapajyhum opgpenbama
gomaher 3akoHo4aBCTBA.

Mnaea IV
MehyHapoaHa capagmwa
Operbak 1.

Hauyena meliyHapoaHe capagmwe
YnaHn 15.

OnwTa Havyena u mepe mefjyHapoaHe capagwe

1. CrtpaHe yroBopHuue mehy cobom Tpeba ga capahyjy y Hajlwumpoj moryhoj
Mepu y CBpXY McTpara un nocTtynaka Koju umajy 3a unrb KoHdUcCKaLuumjy cpeacrasa u
npuxoga CTeYEHUX KPUMUHANOM.

2. Ceaka cTpaHa yroBopHuua Tpeba ga ycsoju notpebHe 3akoHCcke u apyre
Mepe koje he ga joj omoryhe ga, y ckrnagy ca ycnosuma nponucaHvM y oBOj rnasu,
NCNyHWN 3axTeBe:

a) 3a KOH(MCKaumjy KOHKPETHUX CTBapu Koje NpeacTaBrbajy noouT wunn
cpeAcTaBa CcTedeHa KpMMWHanoMm, Kao W 3a KoHduckauujy Takse [0OMTKU, Koja
cagpKu 3axTeB 3a ynnaTy HOBYaHOI M3HOCA Koju ofroBapa BPeOHOCTU CTEeYEeHO]
KpUMMHanow;

6) 3a nomoh y uUcTpasu u JOHOLLEHY NPUBPEMEHUX Mepa y Lurby 6uno kor
BUAA KOHdMCKaLuje U3 Tadke a) y rope HaBeAEHOM TEKCTY.

3. lNomoh y uctpasn n npuBpemeHe Mepe u3 crtaBa 2.6 Guhe npyxeHe,
O[IHOCHO CnpoOBe[EeHe OHaKo Kako TO Nponucyje M gonywTta yHyTpalHe MpaBo
3aMorbeHe cTpaHe yroBopHuue. Kaga ce 3axTeBOM Koju ce Tu4e jeiHe oA TUX mepa
npeunsupajy QopmanHocTm unmM MOCTYNuU KOju Cy HEeOonxodHW Yy cknagy ca
YHYTpaLlHUM NPaBoM CTpaHe MOMUIbE, YaK U ako HUCY NO3HATU 3aMOJSbEHO] CTpaHu
YroBOpHULN, NOTOHa he UCNYHUTU Te 3axTeBe Yy MeEpPU Y KOjoj TpaKeHa paara Huje y
CYNPOTHOCTU Ca HKEHUM OCHOBHUM NpPaBHUM Havyenuma.

4. Csaka cTpaHa yrosopHuua Tpeba aa ycsoju ogrosapajyhe 3akoHcke unm
apyre mepe koje he pga joj omoryhe ga ocurypa fa 3axteBu Koje ynyhyjy gpyre
CTpaHe YroBOpHuUEe paau uaeHTudukKauvje, ynaxewa y Tpar, 3amp3aBara Wnm
3anneHe npuxoga M cpeactaBa CTEYEHWX KpUMMUHaANoMm Aobujy WUCTU  OHaj
NPUOPUTETHM 3Ha4aj koju Aobujajy oaroeapajyhu 3axTeBu kaga cy ynyhenu y oksupy
YHYTpaLLHMX NPaBHUX NOCTynaka.

Opermvak 2.
Momoh y ncrtpasu
YnaH 16.

O6aBe3a npyxawa nomohu

CtpaHe yroBopHuue Tpeba, Ha 3axTeB, jeaHa Apyroj Aa npyxe Hajsehy
moryhy nomoh y ngeHTudmkaumju cpeacrasa, npuxoga U gpyre MMOBUHE CTeYeHe
KPMMMHANoMm Koja Noanexe KoHUckaunju, kao 1 ynaxewy y Tpar TUM CpeacTsmma,
npuxoguma n nmoBuHKU. TakBa nomoh obyxBaTa cBaKy Mepy Kojom ce obesbehyjy
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OOKa3n y norneny I'IOCTOjaI-ba, n0|<au,|/|je Unn Kpetawa, npupone, npaBHoOr crtartyca
ninn BpeaHoCTn HaBegeHe MMOBUHE.

YnaH 17.

3axTeBu 3a uHcopmaumje o0 6aHKOBHMM payyHUMa

1. CBaka cTpaHa YyroBOpHWUA, MOA YCNOBMMa HaBELEHUM Yy OBOM unaHy,
Tpeba Aa npeny3me Mepe Koje cy HeonxoAHe Aa 6v yTBpauna, y o4roBopy Ha 3axTeB
Koju nobwuje on Apyre cTpaHe YyroBopHuUE, Aa N U3NYKO UM NpaBHO NuLE Koje je
npeaMeT KPUMBWYHE UCTpare nocepdyje WM KOHTPONWLIE jeJaH Wiv BULLE payyHa,
KakBe 6uno npupoae, y 61Mno kojoj 6aHuM Koja ce Hanasn Ha HEeHO] TEPUTOPUjU 1 Aa,
ako je Tako, NnpmbaBu geTarbHe nogaTke o NAEHTUOUKOBAHMM pavyHUMa.

2. OGaBe3a nponvcaHa y OBOM YraHy NpuMetbyje ce camo y MepU Yy Kojoj cy
Te uHcopmauuje y noceny 6aHke Kof Koje ce Hanasu payyH.

3. Tlopepn 3axTeBa 13 yunaHa 37, cTpaHa Monusba, y ToM 3axTeBy, Tpeba ga:

a) Hasegne 36or Yera cMatpa aa he TpakeHe MHopmauyje BEpOBaTHO BUTK
o[ CYLUTMHCKOT 3Hayaja y CBPXY KPpUBUYHE UCTpare o KpUBUYHOM Aeny;

6) HaBede Ha KOM OCHOBY MpeTrnocTaBrba Ja ce padyH Hanasu y 6aHkama y
3aMOSbeHoj ApxaBu M npeumnavpa, y Hajsehoj moryhoj mepu, o kojum ce BaHkama
n/vnu pavyHuma pagu; un

B) HaBede CBe pacrofiokxuBe OoaaTHe MHopmauumje koje 6 Morne paa
OnakLlajy N3BpLUeH-e OBOT 3aXTEBa.

4. 3amorbeHa CTpaHa YroBOpHMLA MOXE f[a YCNOBM W3BPLUEHE TaKBOT
3axTeBa UCTUM YCIOBUMA KOje MpuUMetbyje Yy OHOCY Ha 3axTeBe 3a TpaXere U
3anneHy.

5. Caaka apxxaBa unv EBponcka 3ajegHuua Moxe, y TpEHYTKY NOTNMCKBaHba
MW NPUIMKOM OENOHOBaka MHCTPYMeHaTa noTBphuBama, NpuxeaTara, ofgobpera
Wnu npucTynawa, usjasom ynyheHom reHepanHom cekpetapy Caseta EBpone, ga
CaonwTMTX Aa Ce 0Baj YnaH NpUMEeHYje caMo Ha KaTeropuje KpUBMYHUX Jena Koje cy
Ha3Ha4YeHe Ha CNMCKy caapXaHoM Y AOAaTKy OBE KOHBEHLMjE.

6. CTpaHe yroBopHuUe MOry fa npolunpe oBy ofpeaby Ha padyHe Koju cy
OTBOPEHWN Yy HeBGaHKapPCKUM (PUHAHCU|CKMM MHCTUTYLUMjaMa. TakaB 3axTeB MOXe Ja
noasiexe Hayeny peuvnpoumTeTa.

YnaH 18.

3axTeBu 3a MHOpMaLmje 0 6aHKapCKUM TpaHcaKuMjama

1. Ha 3axTteB Apyre cTpaHe yroBopHuLEe, 3amoSbeHa CTpaHa YroBOpHWLA
Tpeba pJa p[ocTaBM MOjeAMHOCTM O KOHKpPeTHUM 6aHKOBHMM padyHuMa U O
6aHkapckuM onepaumjama obaBrbeHUM Yy oapeheHoOM nepuoay, Npeko jeaHor unu
BYLLE payvyHa KOju Cy npeuusvpaHun y 3axTeBy, yKibyyyjyhm Ty n getarbe O CBakoMm
pa4vyHy ca kora je HosaL, yrnyhusaH nnv Ha koju je ynyhumsaH.

2. ObGaBesa HaBeaeHa y 0BOM 4ynaHy Tpeba fa ce npumekbyjy camo y mepu y
KOjoj ce Te nHdopmaLmje Hanase y noceny 6aHke y KOjoj ce payyH Hanasu.

3. TlNopepn 3axTeBa 13 ynaHa 37, cTpaHa monurba Tpeba aa HaBege y CBOM
3axTeBy 300r yera cmaTpa ga Cy TpaxeHe MHopmaumje perneBaHTHE 3a KPUBUYHY
ncTpary noBogom Tor gena.

4. 3amorbeHa CTpaHa YroBopHMLA MOXe [a YCIOBMU U3BpLUEHE TOr 3axXTeBa
MCTVM YCINOBMMA Koje MOCTaBrba y OAHOCY Ha 3axXTeBe 3a TPaXkere U 3arnmeHy.
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5. CtpaHe yroBopHuue Mory Ja npoluMpe oBy ofpenby Ha padyHe Koju ce
Hanase y HebaHKapckMM (PUHAHCUJCKUM MHCTUTYUMjama. To NpoLUMpeHe MoXe Oa
noasiexe Hayeny peuunpoumTeTa.

YnaH 19.

3axTeBu 3a Haa30p Hap 6aHKapCKUMM TpaHcaKuMjama

1. CBaka cTpaHa yroBopHuua Tpeba ga oGe3beaon fa, Ha 3axTeB Apyre
CTpaHe yroBopHuue, Oyae y cTawy fga Hagavpe, TOKkOM ogpeheHor nepuoaa,
HaHkapcke onepaumje koje ce CnpoBoAe NPEeKo jedHOr UM BULLIE padyHa HaBeaeHUX
y 3axTeBY M fa pesynTtaTe Tor Hag3opa A4OCTaBU CTPaHN MOSMUIbU.

2. Tlopep 3axteBa u3 unaHa 37, cTpaHa monurba Tpeba, y ToM 3axTeBy, Aa
HaBefe 36or yera cmaTpa Ada cy TpaxeHe MHopmaumje peneBaHTHE 3a KPUBUYHY
ncTpary noBoAoM Tor Agena.

3. Oonyky o cnpoBohewy Haasopa Tpeba pfa [JoHecy Yy CBakoMm
nojeAMHa4YHoOM crny4yajy HagmneXHW opraHu 3amorbeHe cTpaHe, nocBehyjyhn OyxHy
naxkwy yHyTpallkeM NpaBy Te cTpaHe.

4. TlpakTuyHe JeTarbe y Be3u ca Haasopom Mefy cobom TpeGa ga ycarnace
HaOMEXHW OpraHy CTpaHe MOMNUIbE U 3aMOSbeHE CTpaHe.

5. CrtpaHe yroBopHuLe MOry ga npowwmpe oBy ogpeaby Ha padyHe Koju ce
Hanase y HebaHKapCcKMM (PMHAHCUjCKUM MHCTUTYLUMjama.

YnaH 20.

CnoHTaHO MHchopMUCaHe

He noeogehu y nutake concTBeHe ucTpare M NocTynke, CTpaHa yroBopHuua
mMoxe ©0e3 npeTxogHor 3axTeBa [nOa nNpocreau [OpYroj CTpaHW  YroBOPHMUM
nHcpopMaumje O CpeacTBUMA M MPUXOAMMA CTEYEHUM KpUMMHAmNOM, OHAa Kaga
cmaTpa ga obenodawuBare TakBe MHOpMauMje MoXe Oa NMOMOrHe CTpaHu Koja
nHcpopMaumje NpuMa Oa NnokpeHe Wnu aa cnpoBede UcTpare Unu nocTynke unv aa
6v To oGenoaarMBare MOrMo Aa AoBeAe A0 3axTeBa Koju 61 Ta cTpaHa yroBopHuua
ynyTuna y cknagy ca OBOM [NaBOM.

Opemak 3.
MpuBpemeHe mepe
YnaH 21.

O6aBe3a npeay3umama NpUBpPEeMeHUX Mmepa

1. Ha 3axTeB pgpyre cTpaHe YroBOpHMLE KoOja je MNOKpeHyna KpUBUYHMU
nocTynak wunuM nocTynke pagn KoHdwucKauuje, cTpaHa yroBopHuua Tpeba paa
npeaysMe HeonxoAHe NpuMBpeMeHe Mepe, Kao LITO Cy 3aMp3aBake Unuv 3anfneHa, ga
O6u cnpeuyuna cBakuM NPOMET, MPEHOC UMK pacrnonarakbe MMOBUHOM Koja, Y HEKOj
KacHujoj das3n, moxe ga Gyae npegmeT 3axTeBa 3a KOHMcKaumjy nnm koja 6u, Kkao
Taksa, MOrna fa ogroapa 3axTeBy.

2. CrtpaHa yroBopHuLa Koja je gobuna 3axTeB 3a KOH(MCKauujy CXOAHO
ynaHy 23. Tpeba ga npenysme, ako ce TO OA4 e Tpaxu, mepe mM3 ctaBa 1. oBor
ynaHa y ogHOCY Ha CBaKy UMOBWHY KOja je npeaMmeT 3axTeBa unu koja 6u morna ga
3a0BOSbM Taj 3axXTeB.
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YnaH 22.

Msspmel-be npuBpemMeHunx mepa

1. Tlocne mnsBpLuera NpMBpeMEHNX Mepa 3axTeBaHuxX y cknagy ca ctasom 1.
ynaHa 21, cTpaHa Monurba CMOHTAHO W y Hajkpahem Mmoryhem poky Tpeba ga
AOCTaB/ 3aMOSbEHOj CTpaHu CBe MHopMauuje Koje MOry AOBECTU Yy nuTakwe Unm
mMoamdgukoBaTn obum Tux mepa. CtpaHa monurba Takohe, 6e3 ognarawa, Tpeba aa
JOCTaBu CBe [JOMyHCKe WH(opmauuje Koje Tpaxu 3amoSbeHa cTpaHa U Koje cy
HeonxoAHe 3a cnpoBoferwe n garbe npahewe NpMBpeMeHnx mepa.

2. Tlpe ykvpgara 61no Koje NnpMBpeMeHe Mepe npedy3eTe y cknagy ca oBUM
4YnaHoMm, 3amorbeHa cTpaHa Tpeba, rge rog je To moryhe, 4a npyxu cTpaHu MOnUIbU
MoryhHOCT a npefo4un cBoje pasrore y KOpUCT Aarber Tpajata 1e Mepe.

Opemak 4.
KoHduckauuja
YnaH 23.

Ob6aBe3a KoHdUcKauuje

1. CrtpaHa yroBopHuua Koja je gobuna 3axTeB gpyre cTpaHe yroBopHuue 3a
KOHbuckaumjy cpeacrtasa unu npuxoga CTedeHor KpMMuHanoMm, a Koje ce Hanase Ha
HEHOj TepuTopumjn, Tpeba aa:

a) cnposefe Hanor 3a KoHdWcKauujy Koju je AOHEeO cyh CTpaHe Monusrbe y
O[lHOCY Ha Ta cpeAcTBa Unu NpUxXoae CTeveHe KpMMUHANoOM; Unm

6) nogHece 3axTeB CBOjMM HaAnEXHUM opraHvMa 3a aobujake Hanora 3a
KOHMCKaumjy 1, ako je TakaB Hanor ogobpeH, cnpoBeae Taj Hanor.

2. Y uurby npumeHe ctaBa 1 6) oBor unaHa, cBaka CTpaHa YroBOpHMLUa
Tpeba aa, kaga rog je To notpebHo, byae HagnexHa Aa NoKpeHe KOHMMCKaLWOHM
nocTynak y cknagy ca COncTBEHMM NPaBOM.

3. Oppenbe ctaBa 1. oBOr uYnaHa NpuMMemyjy ce, Takohe, Ha KoHdMCKaumjy
oapeheHy y 3axTeBy Oa ce ynnaTu ofgrosapajyha cBoTa HOBLA Koja No BpeaHOCTU
oAroBapa npuxofy CTe€Y4EHOM KpUMMHANOM, ako Ce MMOBMHA Ha KOjoj KoHdMcKaumja
Moxe ga Gyae cnpoBefeHa Hanasu KO4 3aMOSbeHe CTpaHe YroBopHuue. Y TakBum
cnyyajeBMMa, NpUIMKOM crnpoBoferwa KoH(uMcKaumje cxogHo cTtaBy 1, 3amMorbeHa
cTpaHa he, ako nnahake Huje NOCTUrHYTO, peann3oBaTh 3axTEB HA CBAKO] UMOBWUHU
Koja je y Ty CBpXY Ha pacnonaramy.

4. Ako ce 3axTeB 3a KOHC*)I/ICKaLl,Vij OOHOCU Ha KOHKPETHY MMOBUHY, CTpaHe
yroeopHuue Mory fa ce goroeope aa 3aMoibeHa CTpaHa cnpoBene KOHd)VICKaU,Vij Yy
BMay 3axTeBa 3a nnahawe op,pef]eHe CBOTE HOBLUa KOja oarosapa BpenHOCTU
MMOBUHe.

5. CtpaHe yroBopHuue Tpeba ga capahyjy y Hajsehoj moryhoj mepu cxogHo
cBoM gomaheM 3aKOHOOABCTBY Ca OHMM CTpaHama YroBOpHWULaMa Koje 3axTeBajy
n3BpLLEHE Mepa Koje oaroBapajy KoHuckauunju cee 4o ogys3vMmara MMOBUHE, a TO
HUCY KpMBWMYHE caHKuumje, y obrMy y KOMe TakBe Mepe U3pEKHe CYACKU OpraH cTpaHe
MONUIbe Yy OOHOCY Ha KPMBWYHO Oerno, NoA YCroBOM [a je YCTaHOBIbeHO Aa Ta
MMOBWHA NpeAcTaBiba NPUXon CTEYEH 04 KpUMMHaNa unu apyry MMOBUHY Y CMUCAY
ynaHa 5. oBe KOHBeHUMje.
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UnaH 24.

U3Bplierwe KoHdUcKkaumje

1. TocTtynum 3a noctnsame N cnpoBohewe KoHpMcKaumje cxoqHO YnaHy 23.
ypehyjy ce npaBoM 3aMoSbeHe CTpaHe YyroBopHULE.

2. 3amorbeHa cTpaHa yroBopHuua obaBe3Ha je Oa nowTyje Hanase o
YMHEHMLAMa YKOINMMKO CY OHM HaBedeHW y npecyan WUnuM Cyackoj oanyum crtpaHe
Monurbe 3a KOHdUCKauujy unv y Mepu y Kojoj ce npecyga unu cyacka oariyka
UMMANUMTHO 3aCHUBA Ha HUMa.

3. Csaka gpxaBa unu EBponcka 3ajegHuua Moxe y TPEHYyTKy NOTnncuBama
WNu  NPUAMKOM  OEenOoHOBawa MHCTPyMeHata noTBphuBama, npuxsaTama,
opgobpaBatba My Npuctynawa, nsjasoMm ynyheHom reHepanHom cekpeTtapy CaseTa
EBpone, fa caonwTy kKako ce cTaB 2. OBOT YflaHa NpMMekryje cCaMo y 3aBUCHOCTU 04
HEHMX YCTaBHMX Ha4ena v OCHOBHMX MOCTaBKWN HEeHOT MPaBHOr cUCTEMaA.

4. Ako ce KOH(MCKaluMja cacToju y 3axTeBy 3a ynraTy HOBYaHOr W3HOCA,
HaAneXHN opraH 3amorbeHe CTpaHe YroBopHuue Tpeba ga npeTBopu Taj U3HOC Y
BanyTy Koja BaXu Yy TOj CTPaHU YrOBOPHMLM NO AEBU3HOM KYPCY KOjU BaXXW Y TPEHYTKY
AOHOLLEHa oA fyKe 0 cripoBohewy KoHdUcKauuje.

5. Y cnyyajy unaHa 23, ctaB 1.a, camo cTpaHa mMonurba MMa npaso Aa
OANy4YM O CBAKOM 3axTeBY 3a PeBM3Njy Harora 3a KoHduckauujy.

YnaH 25.

KoHcmckoBaHa MMOBMHa

1. VIMOBMHa KoOjy Heka CTpaHa YroBopHuMUa KOHMUCKYje Yy cKragy ca
ynaHoBuMMa 23. 1 24. oBe KOHBeHUuMje Tpeba aa byae Ha pacnonaraky TOj CTpaHU y
CKragy ca HheHUM YHYTpaLltMM NpaBHUM M YNpaBHMM NOCTYNUMMA.

2. Kapga nocTynajy no 3axTeBy [fpyre CTpaHe YroBopHuUe Yy ckragy ca
ynaHoBuMMa 23. 1 24. oBe KOHBEHUMje, CTpaHe yroBopHuue Tpeba ga, y Mepu y Kojoj
UM TO gonywta gomahe 3akOHOA4ABCTBO M ako je TaKko 3aTpaxeHo, Aajy NpBEHCTBO
pasmaTtparwy MoryhHocTM 3a noBpahaj KOHUCKOBaAHE MMOBWHE CTPaHU MOMUIbMU,
Kako 6 oHa morna ga obe3bean HagokHaay owTeheHMM cTpaHama KpuMuHana unm
Aa BpaTu Ty UMOBUHY HEHUM NEMMTUMHUM BRAcHMLUMMA.

3. Kapga noctyna no 3axteBy Apyre cTpaHe YroBOpHULE CXOAHO YrlaHOoBUMa
23. n 24. oBe KOHBEHUMje, CTpaHa YroBopHUUA MOXe nocebHO fa pasmoTpwu
MOryhHOCT 3aKkibyyuBakba criopasyma unm [orosopa O 3ajedHNYKoj nogernv ca
OpyrMMm cTpaHama YyroBopHuUama, pedoBHO Wnuv of crydvaja OO0 criyvaja, Takee
WMOBMHE, CXO4HO CBOM JOMaheM 3aKOHOA4ABCTBY UIM YNpaBHUM MOCTyMUMMa.

YnaH 26.

MpaBo cnpoBohea 1 MaKCMMasriHM U3HOC KOHUCKaLmje

1. 3axTeB 3a n3BpLUEHE KOHMCKaLMje NOAHET CXO4HO YnaHoBuma 23. n 24.
He yTude Ha NpaBo CTpaHe YroBOpPHMWLUE Koja je Taj 3axTeB ynyTuna ga cama ns3spLuu
Hanor 3a KoHducKauujy.

2. HuwTta y 0BOj KOHBeHUMjU Hehe BUTM NPOTyMayeHO Ha HayuH Koju 6u
omoryhvo fga ykynHa BpeOHOCT KOHJdMCKauvje npeMalln HOBYaHU M3HOC HaBedeH Yy
Hanory 3a KoHdwuckaumjy. AKO CTpaHa yroBopHuLUa 3akibyyun aa 6u 1o morno ga ce
poroau, oHaa Tpeba ga ce cTpaHe YyroBOpHULE O KOjUMa je pey KOHCYMTyjy Aa 6w
n3berne TakaB y4YMHaK.



-38 -

YnaH 27.

Nuweke cno6oae 360or HeumsBpLlewa obaBese

3amorbeHa cCcTpaHa yroBopHuua Hehe pga wm3BpwM  xanwewe 36or
HeuncnywaBawa obaBese, HUTU he Oa npegy3Me Ma Kojy Apyry mMepy kojom 6u ce
orpaHuymna crnoboga nuua Ha OCHOBY 3axTeBa MOAHETOr mMpemMa unaHy 23, ako je
CTpaHa yroBopHMLa Koja je 3axTeB NnogHena To HaBerna y 3axTeBsy.

Opemak 5.
Opbwujawbe n ognarawe capaghe
YnaH 28.

OcHoBwu 3a ogbujamse
1. Capagha cxo4HO OBOj rnaBu Moxe aa byae oabujeHa ako 6u:

a) TpaxeHa mepa 6una y CynpoTHOCTM Ca OCHOBHMM Hayenuma npaBHor
cUCTEMa 3aMOSbeHe CTpaHe YroBopHULE; Unu

6) u3BpLUEHE 3axTeBa BEPOBATHO HALITETUNO CyBEpEHUTETY, 6e3beaHoCTH,
jaBHOM peay Unv OpYyrM CYLUTMHCKUM MHTEpecuMa 3aMOrbeHe CTpaHe YrOBOPHULIE;
unm

B) MO MULLIbEHY 3aMOSbeHe CTpaHe YroBOPHMLE, BaXXHOCT Clyyaja Ha Koju
ce 3axTeB O[HOCMW He onpaBAaBa Npeays3nMake TpaxeHe Mepe; unu

r) Aeno Ha Koje ce 3axTeB OAHOCK MpeacTaBrba (UCKanHU OEnuKT, ca
N3y3eTKoM hMHAHCHMpPaHa TEPOPU3MA;

[) Oeno Ha koje ce 3axTeB OAHOCKM NpeAcTaBrba MOSNIMTUYKM OENUKT, ca
N3y3eTKOM (h1HAHCHpaHa Tepopuama; unm

f) 3amorbeHa cTpaHa yroeopHuua cMmatpa ga 6y carmacHoOCT ca TpaXXeHOM
Mepom BGuna y cynpoTHOCTM ca Hayerom ne bis in idem; nnu

e) [ero Ha Koje ce 3axTeB OgHOCK He Bu npeacTaBbano KpMBMYHO Aeno no
npaBy 3aMorbeHe CTpaHe [Ja je TMNOYMHKEHO Ha TepuTopuju Mo  HEHOM
jypvcoukumjom. Mehytum, oBaj ocHOB 3a oabujakbe OAHOCKM Ce Ha capagkwy K3
oferbka 2. caMo OHOJIMKO KOSMKO TpaxkeHa nomoh nogpasymesa U NPUHYOHY pagry.
AKko ce 3a capagwy Yy cknagy ca OBOM [flaBOM TpaXu [OBOCTPYKa KaXKHWMBOCT,
cmatpahe ce fOa je Taj 3axTeB ucnyweH 6e3 ob3upa Ha To ga nu obe cTpaHe
YroBOpHMLIE CBPCTaBajy TO KPUBUYHO AEeN0 Y UCTY KaTeropujy KpUBUYHUX Aena unm y
ONuCy TOr KPUBMYHOr Aena KOpucTe UCTYy TepMUHONOrujy, nog ycnosom Aa obe
CTpaHe YroBOpHWLE CBpCTaBajy MOHallake Koje Nexu y OCHOBW TOr gena y
KpUMUHaNHe pagme.

2. Capagta CXOOHO Oferbky 2, y Mepu Yy KOjoj TpaxeHa mnomoh
noapasymeBa NPUHYAHY pagwy, Kao U CXOO4HO oferbKy 3. oBe rnase, MoXe Takohe
outn opbujeHa ako TpaxeHe Mepe Huje MoryhHoO npegyseTn y cknagy ca
YHYTpalHMM NPaBOM 3aMOSfbeHe CTpaHe YroBOpHULE Yy CBPXYy wcTpara unu
nocTtynaka, kag 6u ce paguno o cnnyHoM gomahem cny4ajy.

3. Kaga TO 3axTeBa 3akOHOOABCTBO 3aMOSbeHe CTpaHe YroBoOpHULE,
capagwa y Cknagy ca oderbKOM 2, YKONMKO TpakeHa nomoh obyxsata NpuHYyAHY
pagwy, U y cknagy ca ogerbkom 3. oBe rraBe Takohe moxe 6utn ogbujeHa, ako
TpaxeHe mepe unu 6uno Koje Apyre Mepe ca Cnu4HUM edekTuma He 6u Bbune
[03BOSbEHE Npema npaBy CTpaHe YroBOPHMWLE Koja je yrnyTuna 3axTeB unu, Kaga je
pey 0 HaaneXxHWM opraHuma cTpaHe Koja je ynyTuna 3axTeB, ako Taj 3aXTeB Huje
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04006pro cyamnja UM HeKU Opyru CyACKM opraH, ykibydyjyhu Ty jaBHe Tyxwuoue, unm
61no Koju opraH Koju NocTyna y KpMBUMYHUM CTBapuMa.

4. Capagha npemMa ogerbKy 4. oBe rnaBe Moxe Takohe 6utn oabujeHa:

a) ako fomahe 3aKOHOLABCTBO 3aMOJSbEHE CTpaHe YroBOpHuLE He npeasuha
KOHJMCKaLWjy y Be3u ca TUMOM KPUBUYHOT [iena Ha Koje ce 3axTeB OHOCU; UK

6) ako 6u, 6e3 pgosohewa y nuTambe obaBese CxoAHO unaHy 23, ctaB 3,
6uno cynpoTHO Hayenuma gomMaher 3aKOHOA4ABCTBa 3aMOSbEHE CTpaHe YroBOPHMLE
y BE3U ca rpaH1uama koHduckaumje y norrnegy ogHoca uamehy aenvkra u:

i) €eKOHOMCKe KOpMCTM KOja Bu mMorna ga ce okBanudukyje Kao npuxopg o
TOr KPUBUYHOr Aena; unu

ii) nmoBMHe koja B morna ga 6yae okBanMdrKoBaHa Kao CpeAcTBa CTeyeHa
TUM KPUBUYHMM AEOM; Unn

B) npema [JomaheM 3aKOHOOABCTBY 3aMOSbeHE CTpaHe YroBOPHULE
KOHdUCKaLMja BULIE HE MOXe OWUTM M3peyeHa Kao Mepa HUTU crnpoBedeHa 36or
ncTeka BpemeHa; unm

r) He pgosogehu y nuTawe 4naH 23, ctaB 5, 3axTeB ce He OAHOCK Ha
NpeTxogHy npecyay, Unv OAnyKy CyAcke Npupode, WUIn MU3peky cagpxaHy y TakBoj
OANyuM Aa je KPMBUYHO OEeNO UMW HEKOMNUKO KPUBMYHMX Aena 6uno noynkeHo, Ha
OCHOBY Yera je HanoxeHa unu TpaxeHa koHduckaumja; nnm

A) KOHdMCKaumja UnM Huje CnpoBOASbMBA Yy CTPaHW YrOoBOPHMUM Koja je
3axTeB ynyTuna, Unu je oHa jow yBek npegMeT peaoBHe xanbde; unm

f)) 3axTeB ce OAHOCK Ha Harnor 3a KOHMUCKaLujy Koju NpoucTude u3 ognyke
AOHeTe y OACYCTBY nvua NPOTMB KOra je Taj Haror usgaT v, Mo MULIIbEHY 3aMOorbeHe
CTpaHe YrosopHWLE, MOCTYMNuM Koje je Boauna cTpaHa Monwurba, a [oBenu cy [0
Takse oAnyke, HUCY 3aJ0BOSbUITM MUHUMANHO NPaBo Ha oabpaHy Koje je npusHaTo
CBaKOMe KO Ce TepeTu 3a KpUBUYHO Aero.

5. Y cmucny ctaBa 4. Tadka f)) oBOr YnaHa ognyka ce He cmaTpa AOHETOM y
OACYyCTBY ako je:

a) ©6wuna notepheHa nnu objaBrbeHa Nocne NPoTUBIbEHA NNLA Ha Koje ce Ta
OAnyKa OAHOCWU; Unu

6) poHeTta no xanbw, nod ycnoBoM Aa je xanby nogHerno nuue o Kome je
peu.

6. Ako cmaTtpa, y cmucny ctasa 4. f)) oBor 4naHa, Aa cy MMHMManHa npasa
Ha oabpaHy 6una 3agoBoSbeHa, 3amoSbeHa cTpaHa yrosopHuua ysehe y o63ump
YMHEHULY [a je nuue NpoTMB Kora ce MocTynak BOAM CMULLSBEHO HacTojano aa
noberHe of npaBae WINu YvkeHuLy Aa je TO nuue, NowTo je umano moryhHocT ga
YNOXW NpaBHN NeK NPOTUB oAfyKe AOHeTe Y OACYTHOCTU, OASYy4YUITO a TO HE YHYMHM.
OBO MCTO ce npuMetbyje kada je nuue 0 KOMe je ped, nowTo My je Ha Bpeme 6uo
ypy4eH nos3uB, oasy4unsio Aa ce nosvey He odasoBe, HUTU [a 3aTpaxu oanarame.

7. CTtpaHa yroBopHuua Hehe fa ce nosmBa Ha TajHOCT BaHKapckux nojaTaka
Kao OCHOBY 3a obujare cBake capafhe CXOA4HO OBOj rmasu. Kaga To Hanaxe HeHo
Aomahe 3aKoHO[aBCTBO, CTPaHa YyroBopHMLA MOXE [a TpaXKu Aa 3axTes 3a capafty
Koju 6u obyxBaTUO ykmaawe YyBamwa TajHOCTU BGaHkapcKkux nogartaka ogobpu unu
CyAvja unv Apyru Cyacku oprad, ykibydyjyhu Ty jaBHe Tyxkuoue, unm 6uno Koju opraH
HaanexaH 3a KpUBMYHE CTBapW.

8. He poBopgehun y nutawe OCHOB 3a oabuvjake U3 ctaBa 1. oBOr YnaHa:
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a) Ha YMHeHMUy [a je nuue Koje je nog UCTparom U Koje noanexe Hanory
3a KoHdUMCKaLUMjy Koju Cy nsganu opraHu cTpaHe yroBopHuUe Koja je nogHerna 3axTeB
- NpaBHO NuUe - 3aMorbeHa CTpaHa YroBopHuUua Hehe ga ce No3BOBE Kao Ha
npenpeky 3a npyxawe 61no KakeBe capagHwe CX0OHO OBOj rMasw,

6) Ha uukbeHuuy Aa U3MYKO Nuue NPOTMB Kora je u3gaT Hamor 3a
KOHJUCKaumjy npuxona CTEYEHUX KpUMMHAIIOM NPEMUHYNO Uy Aa je npaBHO nuvue,
NpoTMB KOra je u3gaT Hanor 3a KOoHMcKauujy npuxopa CTEeYEHUX KpUMUHAIIoOM
n3gart, gouHuje pacdopmMupaHo, Hehe [a ce Mo3oBe Kao Ha npernpeky 3a npyxawe
nomohu cxogHo YnaHy 23, ctas 1. Tayka a,

B) Ha YMHEHUUY [a Nuue Koje je NoA UCTparom Wnu noanexe Harmory 3a
KOHdbMCKaLMjy Koju Cy m3gane BnactT CTpaHe MONUIbe MOMEHYTO Y TOM 3axTeBy U
Kao MOYMHMUIAL, OCHOBHOT KPMBUYHOT Aena 1 Kao NOYMHUNAL, KpUBUYHOT iena npaka
HOBLA, y ckragy ca ynaHom 9, ctaB 2, Tayka 6) oBe kKOHBEHLMje, 3aMOrbeHa CTpaHa
yroBopHuua Hehe Ja ce no3oBe Kao Ha Npenpeky 3a npyxakwe 6uno kakee capagre
y CKrnagy ca OBOM r11aBOM.

YnaH 29.

Opnarawe
3amorbeHa cTpaHa yroBOpHMLA MOXE Ha 3axTeB [a OAJI0XKWU aKuujy ako ou
TakBa akumja goBena y nuTake UcTpary unm nocTynak heHux BracTu.

YnaH 30.

denumMmunyHo nnu YCIOBHO UcnywbaBalwe 3axTeBa

Mpe HO wWTO oabuje unNn OANOXW capagkwy CXOOHO OBOj MMaBW, 3aMOSbeHa
CTpaHa yroBopHuua he, rge je TO NpUMEPEHO, NOCre KOHCynTaumja ca CTpaHoOM
MOMUIbOM, Aa pa3moTpu Aa nu je moryhe ga y noTnyHOCTM YAOBOSbY 3axTeBy, Unu
OH nognexe ycrioBMMa 3a Koje Ta CTpaHa NpoueHn aa cy noTpebHm.

Opemsak 6.
ObaBewTaBawe M 3aWITUTa NpaBa Tpehux nuua
YnaH 31.

Ob6aBeluTaBake 0 OKYMEHTaLuUju

1. CtpaHe yroBopHuue Tpeba fOa npyxe jeaHa Apyroj Hajgehy wmoryhy
y3ajamHy nomoh y focTaBrbawy CyACKe AOKYMeHTauumje nuumMma Ha Koje ce ogHoce
npuBpemMeHe Mepe N KoHUCKaumja.

2. HuvwTa y 0oBOM YnaHy Huje HaBe[eHo Yy Hamepu aa ce OMeTe:

a) MoryhHoCT crnawa CcyAacke [AOKyMeHTauMmje MOWTaHCKMM KaHanuma,
HenocpeaHo NuuMMa y MHOCTPaHCTBY;

6) moryhHocT pa cyackm cnyxGeHuuM, oOAroBopHa nvua wnu  apyru
HaONeXHW opraHy CcTpaHe YroBopHuUE, Yy MaTuU4HOj 3eMribW, [ocTaBe CYACKY
AOKYMEHTauuMjy HenocpeaHo NPeko KOH3ynapHUX NpeAcTaBHULLITABA Te CTpaHe Unu
NPeKo CyAcKMX cryxbeHuka, OAroBOPHWUX nvua WNW OPYrux HaAnexHWX opraHa
CTpaHe yroBopHuLe Kojoj je 3axTeB ynyheH,

OCMM aKO Ta CTpaHa He [OoCTaBu V|3jaBy CynpoTHOr ca,qpmaja reHepasiHom
cekpeTapy CageTa EBpone Y TPEHYTKY noTnncmBawa U npuiinkomMm penoHoBaHa
MHCTPpYMEHaTa I'IOTBpF]I/IBaI-ba, npunxsaTtamwa, ono6paBa|-ba nnn npucTtynaka.
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3. Kapa ce cyacka gokymeHTauvja gocTaBriba NUUMMa y MHOCTPAHCTBY Ha
Koja ce ogHOCe MpMBPEMEHE Mepe MIM Hano3u 3a KOoH(McKaumnjy nsgatm y cTpaHu
YroBOPHMLM KOja Ty AOKYMEHTauujy warbe, Ta cTpaHa Tpeba aa HaBeae Koju npaBHU
NEeKOBW CTOje Ha pacnonarawy TMM NUuMMa no HEHOM YHYTpalLH-eM Npasy.

YnaH 32.

MpusHaBakwe cTpaHUX oanyka

1. lMpunukom obpage 3axTeBa 3a capaakwy M3 oderbaka 3. u 4, 3aMorbeHa
CTpaHa yroBopHuua Tpeba Oa npu3Ha CBaky CyACKY OANYKY AOHETY y CTpaHu
MOMnUIbU, KOja ce OAHOCK Ha NpaBsa LWTOo ux nonaxy Tpeha nuua.

2. [pusHaBahe Moxe 6uTtn ogbujeHo ako:

a) Tpeha nuua HUCY nmana ageksaTHy MOryhHOCT Aa npoueHe CBoja npasa;
nnu

6) oanyka Huje y cknagy ca oanykom Koja je Beh goHeTa y 3aMOSbeHoj
CTPaHM YroBOPHMLM O NUCTOM NUTakY; UIn

B) oAJflyka Huje y Cknagy ca jaBHUM pefoM M MUPOM 3aMOSbEHE CTpaHe
YroBOpHMLE; UMK

r) oanyka je goHeTa NPOTUBHO oapeabama O UCKIbYYMBOj HAAEXHOCTU Koja
je npeaBuheHa yHyTpallHMM NpaBoM 3aMOSbeHE CTPaHe YrOBOPHULE.

Opemak 7.
MpouecHa 1 agpyra onuwTa npaBuna
YnaH 33.

LIeHTpa.ﬂHVI opraH

1. CtpaHe yroBopHuue Tpeba ga oapene UeHTpanHu OpraH wunu, ako je
notpebHo, opraHe, koju Tpeba pma Oyay oaroBopHu 3a ynyhuBamwe 3axTeBa U
ofroBapare Ha 3axTeBe CXOOHO OBOj MaBw, 3a U3BpLUABaH-€ TaKBUX 3axTeBa U 3a
HMXOBO NMpocnehmBame opraHMMa HaANEXHNUM 33 HUXOBO U3BPLUEHE.

2. Ceaka cTpaHa YyroBopHuua Tpeba, Yy TPeHyTKy noTnucuBakwa Munn
NPUNMKOM OernoHOoBaka WMHCTPyMeHaTa noTephuBarba, npuxeaTtawa, onobpasatra
Unu npucTynawa, ga OOCTaBu reHepanHom cekpeTapy CaeeTa EBpone vmeHa u
agpece oapeheHnx HaaneXxHUX opraHa CXo4Ho cTaBy 1. OBOr YnaHa.

YnaH 34.

HenocpegHa komyHuKauuja

1. UeHTpanHun HagnexHu opraHu peba ga KOMyHuUMpajy ANPEKTHO Mehy
cobom.

2. Y cnyyajy XuTHOCTU, 3axTeBe unu gonuce ns ose rnase KoHseHuuje mory
HenocpeHO Aa nowarby CYACKM OpraHu, ykibyyyjyhu jaBHe Tyxuoue, U3 cTpaHe
MONMUIbe TUM OpraHMMa 3aMoSbeHe CTpaHe. Y TakBUM crydajeBuma y UCTO Bpeme
jefdaH npumepak ce JocTaBrba LIEHTparHOM OpraHy 3aMOSbeHe CTpaHe YroBopHuLe
NPEKOo LiEHTparHOr opraHa cTpaHe MOSnIbe.

3. CBaku 3axTeB UM KOMyHMKaLMja CXogHO cTaBoBuMMa 1. M 2. OBOr 4YnaHa
MOry ce JocTaBuTK npeko MehyHapoaHe opraHusaumje KpUMWHanNucTuyke nonvumje
(INTERPOL).
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4. Kapa ce 3axTeB ynyhyje CxOOHO CTaBy 2. OBOr 4rfaHa, a opraH Huje
HagnexaH ga ce TMM 3axTeBoM 6GaBu, OH he Taj 3axTeB Aa AOCTaBM HaONEXHOM
HaLMOHaNHOM OpraHy 1 HenocpeaHo Aa 06aBecTy CTpaHy MONUIbY Aa je TO YY4UHMO.

5. BaxteBe wNM KOMyHMKauuMje CXOOQHO OLErbKy 2. OBe rnaBe, Koje He
obyxBaTajy NpUHYAHY aKkuujy, HAONEXHWU opraHu CTpaHe MONUIbEe MOry HenocpeaHo
4a ynyTe HaaneXHUM opraHnma 3aMorbeHe cTpaHe.

6. HaupTe 3axTteBa nnu KOMyHuKauuja u3 oBe rnase Cy[ACKA OpraHu cTpaHe
MOnUIbe MOry HernocpefHo Aa ynyTe ogroBapajyhum opraHMma 3amorbeHe cTpaHe
yroBopHuue npe cdopmarnHor 3axteBa, kako 6u ocurypanu ga Taj 3axTeB MOxe Ada
6yae OenoTBOpHO y3eT y obpady oamax no npujemy u ga oH cafpXu OOBOSbHO
nHpoOpMaumja n nponpaTtHy [OOKyMeHTauujy Koju Ccy HeonxogHu pda 6u ce
3a[0BOSbUMM  3axTeBM KOje MoCTaBfba YHyTpallkhe MNpaBo 3amMOSbeHe CcTpaHe
YroBOpHULIE.

YnaH 35.

dopma 3axTeBa U jeavum

1. CBuM 3axTeBu y cknagy ca oBoM rnasom Tpeba ga 6yay caumkweHn y
nMcmeHoj copmu. OHm mory ga byay 4OCTaBfbEHU €NEeKTPOHCKUM nyTeMm, unm 6uno
KOjUM OpYrMM Ha4YMHOM TernekoMyHuKauwuje, nof YCrioBOM [a je cTpaHa Monurba
cnpemMHa [a, Ha 3axTeB, Y CBAakOM TPEeHyTKy AOCTaBM MUCMEHM 3anmuc O TakKBoj
KOMYHMKaUMju 1 n3BopHMK. MefyTum, cBaka CTpaHa yroBOpHMLA MOXeE, Y CBakoM
TPEeHyTKy, usjaBoM ynyheHoM reHepanHom cekpeTtapy CaseTta EBpone, na HaBene
ycrnoBe MNOA KOjuMa je crnpeMHa Aa npuxeBaTu M U3BpLWM 3axTeBe JobujeHe y
€NeKTPOHCKOj hopmm nUnm nomohy Hekor Apyror cpeacTBa KOMyHUKaLuje.

2. Y cknagy ca ogpepbama ctaBa 3. OBOr 4YnaHa, He Tpaxe Ce MUCMEHM
npeBoaun 3axTeBa HUTU NponpaTHe JOKyMeHTauuje.

3. Y TpeHyTKy noTnMcuMBara WNU NPUIMKOM AEenOHOBawa MHCTpyMeHaTa
notpehunBara, npuxsaTtawa, ogobpaBara WNM NpuUCTynawa, CBaka ApXasa Wnuv
EBponcka 3ajegHuua Moxe Aa goctaBu reHepanHoMm cekpeTtapy CaseTa Espone
nsjaBy y kojoj Tpeba ga HaBege Aa pesepsule NpaBo Aa 3axTeBU KOju joj ce
AOCTaBrbajy M cBa NponpaTtHa AOKYMeHTaumja y3 TakBe 3axTteBe Oyay nponpaheHu un
NpeBOOOM Ha H-EH je3nNK UM Ha Hekn of 3BaHWYHMX je3nka CaseTta EBpone nnm Ha
jemaH of TUX je3nka Koju cama ogpeaun. ToM NPUMKOM OHa MOXEe Aa u3paswu
CMPEeMHOCT Aa npuxeBaTu U NpeBoge Ha Guno koju opyru jesuk koju ogpean. Octane
CTpaHe yroBoOpHMLUE MOy NPUMMEHUTM NPaBUIIO peumnpoumnTeTa.

YnaH 36.

OBepaBake
[IoKyMeHTU Koju cy npocrnefeHn CXOAHO OBOj rnaBu U3y3nMMajy ce of CBUX
dopmanHoOCTN 3aKOHCKe OBepe.

YnaH 37.

Cappxkaj 3axTeBa

1. Y cBakoM 3axTeBy 3a capaftby CXOAHO OBOj rMasu U3puunTo Tpeba aa ce
HaBege:

a) HaanexHu opraH koju npocnefyje 3axTeB U OpraH Koju je HagnexaH 3a
cnposohere ncTpare Unn NocTynaka;

6) npeamMeT 1 pasror 3a NnoAHOWEeHe 3axXTeBa,
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B) MuTama Ha Koja ce OfHOCe McTpara Unu NocTynuu, ykrbyyyjyhu Ty cee
perneBaHTHE YMHEHULUE (Kao LWTO Cy [AaTyM, MECTO W OKOMHOCTU M3BpLUEH:A
KPUBMYHOI Aiena) Ha Koje ce ucTpara unm noctynuy ogHoce, CeM YKOJIMKO je pey o
3axTeBy 3a obaBeLUTaBaH-E;

r) YKONUKO capaiha obyxBaTa NpUHYOHY Mepy:

i) TeKkcT 3akoHCkux opgpegaba wnu, ako TO Huje Moryhe, usjaBy o
peneBaHTHOM MpaBy Koje ce NpuMekyje; n

i) HasHaky ga 6u TpaxeHa mMepa unmn GUNO koja gpyra mepa ca CrUYHUM
ehektuma Morna ga 6yge npegyseta Ha TePUTOPUjU CTpaHe MOMWUIbLE MO HEHOM
YHyTpaLlH-eM Mpasy;

A) ako je noTpebHo 1 Konuko je rog moryhe:

i) geTtarbe 0 nuuy UM NMUUMa Ha Koja ce 3axTeB Of4HOCH, YKIbyudyjyhn nve,
AaTyMm M MecTo pofena, OpXaBfbaHCTBO M MecTo GopaBka W, y Crnyyajy npaBHOr
nuua, Heroso ceauLlTe; u

i) MMOBMHa y OOHOCY Ha KOjy Ce capagha Tpaxwu, fnokauuja Te MMOBWHE,
HEeHa Be3a ca Nnuem Unu nmumMMa o Kojuma je ped, cBaka Be3a ca KpUBUYHUM [erioM
Kao 1 cBaka pacnonoxusa nHdopmauuja o ApyruMm nmumma, 1 0 UHTepecuma Koju ce
O[IHOCE Ha TY UMOBWHY; U

f) cBakM nocebHM NOCTynak 3a Koju CcTpaHa Monurba Xenu ga 6yae
NPYMEH-EH.

2. 3axTeB 3a npenys3vMare NPUBPEMEHUX Mepa CXOA4HO oderbky 3.y Beau
ca 3anieHoM MMOBMHE Ha KOjy ce OOHOCK Hamor 3a KoHdUcKauujy ca 3axTeBOM 3a
ncnnaTy HoBYaHOr M3HOca, Takohe Tpeba ga cagpku nogatak O MaKCUMarlHoj
BMCUHM M3HOCA 3a KOjW Ce TpaXKu HaKkHaZa y OKBUPY Te MMOBUMHE.

3. TlNopepn HasHaka n3 cTaBa 1, CBaku 3axTeB CXOAHO oAerbky 4. Tpeba ga
cagpxu:

a) y cnyyajy ynaHa 23, ctaB 1. a:

i) oBepeHy BepogoCTOjHY KOMWjy Hanora 3a KoHuckaunjy Koju je 4OHeo cya
y CTpaH/ MOSUIbM 1 U3jaBy O YMHEHMLIAMA Ha OCHOBY KOjUX je Hanor n3aar, yKOMKO
TO Beh HUWje HaBedeHO y caMOM Harory;

i) noTBpAy HaanexHor opraHa cTpaHe Monwbe [a je Hanor 3a
KOHdMCKaLUWjy U3BPLLAH M a He noasfiexe ynarawy pefoBHe xanbe;

iil) nHdopmaumjy y Bean ca 06MMOM y KOMe ce Tpaxu cnpoBofhere Hanora; u

iv) uHdopmaunjy y Besn ca notpebom 3a npegysumare OUNO KakBUX
NpUBPEMEHNX MEPA;

6) y cny4ajy n3 unaHa 23, ctaB 1. 6, nsjaBa 0 uMkeHULAMa Ha Koje ce
ocnawa CTpaHa Monurba JOBOSbHa je Aa OMoryhn 3amorbeHoj CTpaHu YyroBOPHULMN
Aa Tpaxu Hanor CXo4HO CBOM foMaheM 3aKOHOAaBCTBY;

B) OOKYMEHTW Koju gokasyjy Aa cy Tpeha nuua vmana moryhHocT ga ce
Mo3oBY Ha CBOja npasa.

YnaH 38.

Henomyl-wl 3axTeBu

1. Ao 3axTeB Huje y cknagy ca ogpenbama u3 ose rnase Unm nHgopmaumje
Koje Ccy Yy HeMy cajpXaHe HUCy [OBO/bHe [[a oOMoryhe 3amMOSbeHoj CTpaHu
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yroeopHMun fAa noctyna no 3axTeBy, Ta CTpaHa MOXe Oa 3aTpaXu o4 CTpaHe
Monurbe a naMeHu 3axTteB Ui a ra gonyHn gogatHmMm MH(bopmau,Mjama.

2. 3amorbeHa cTpaHa YroBOpHMLA MOXe Aa Ooapeau poK 3a MpujeMm Tux
M3MeHa 1 JonyHa 3axTeBa Unn AofAaTHUX MHdopmaLmja.

3. ok He npuyMmn TpaxeHe n3MeHe U JOnyHe 3axTeBa unu nHdopmauuje y
Be3W ca 3axXTeBOM CXOOHO OJerbKy 4. oBe rrnaBe, 3aMOfbeHa CTpaHa YyroBopHuULa
MOXe [a npeay3me 6uno Kojy mepy 13 ogerbaka 2. unu 3. oBe rnase.

YnaH 39.

MoagHolweHe BUlle 3axTeBa

1. Kapa 3amorbeHa cTpaHa yroBopHuua gobuje Buwe of jeaHor 3axTeBa
CXOOHO oferbumMma 3. unn 4. oBe rnaee y OAHOCY Ha UCTO NMue UMM UMOBUHY, Taj
Behu 6poj 3axTeBa Hehe Oa cnpeyun CTpaHy yroBOpHUUY Aa NocTyna no 3axTeBuMma,
yKbyuyyjyhv 1 npegysnmarwe npuBpeMeHUX Mepa.

2. Y cnyuyajy Beher 6poja 3axTeBa CXOOHO OAErbKy 4. OBe rnaee, 3amoSbeHa
CTpaHa yroBopHuua Tpeba ga pasmoTpu MOryhHOCT KOHCynToBawa ca cTpaHama
Koje cy rnocnarne 3axTeBse.

YnaH 40.

O6aBe3a npyxama objalera
3amorbeHa cTpaHa yroBopHuua Tpeba ga obpasnoxu cBaky OAMYKY KOjoM
onbwuja, ognaxe vnu ycrosrbaBa bKno kakBy capafmy y ckragy ca OBOM rfiaBOM.

YnaH 41.

UHcpopmucamwe

1. 3amorbeHa cTpaHa yroBopHuua Tpeba 6e3 ognarawa ga obaBecTu
CTpaHy MOnuIby O:

a) akumjama npegys3eTM Ha 3axTeB CXOAHO OBOj MMaBu;
6) Kkpajiem pesynTaTy akuuvja N3BpLUEHNX HA OCHOBY 3axXTeBa;

B) oanyuu o oabujary, oanarawy WNU YCroBrbaBaky, Yy LENOCTU UMK
AEenVMUYHO, CBake capajHe Nno OCHOBY OBe [MnaBe;

) CBMM OKOMHOCTMMA ycrepn Kojux Huje mMoryhe cnpoBecCTV TpaxeHy akuujy
Wnu ycnen kojux je BepoBaTHo Aa he Takea akuuja 6UTU 3HATHO OANIOXKEHa; U

A) Yy cnyyajy npuBpeMeHuxX Mepa npeay3eTux Ha 3axTeB CXOAHO oerbumMma
2. wnn 3. oBe rnaee, 0 TakBuM ogpenbama y gomahem 3akOHOOABCTBY Koje 6Gu
ayToMaTCKu JoBene A0 yKuaaka NpuBpeEMEHE Mepe.

2. CrtpaHa monurba 6e3 ognarawa Tpeba ga o6aBecTy 3aMOrbeHY CTpaHy O:

a) CBakoj peBu3unju, oanyuu unu Guno Kojoj Apyroj YNHEeHWUUM ycnea Koje
Hanor 3a KoHduckauuvjy npectaje Aa 6yae y LenocTM uUnu AenMMUYHO MOASNOXaH
N3BpLUEHY; U

6) ceakoM porahajy, akTU4YKOM WM NPaBHOM, Ha OCHOBY Kora HujeaHa
Mepa y cKragy ca OBOM r1laBOM BULLIE HUje onpasaaHa.

3. Kaga cTpaHa yroBopHuLUa, Ha OCHOBY WCTOr Hamnora 3a KoHgucKauujy,
3axTeBa KOH(pucKaunjy y BuLle o[ jeHe CTpaHe YroBopHuUe, oHa he cBe cTpaHe Ha
KOje ce u3BpLLeHe Hanora ogHocu ga obaBecTy 0 TOM 3axXTeBY.
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UnaH 42.

OrpaHuyere ynotpebe

1. 3amMorbeHa cTpaHa YyroBopHML@ MOXe [a YCNOBW W3BpLUEHE 3axTeBa
Tume wTo he ga Tpaxu Aa npubasrbeHe UHGOpPMaLWje Unu gokase Brnactu cTpaHe
MONnuIbe He Kopucte HUTKU npocrnehyjy, 6e3 keHe NPeTXo4He carnacHoCTH, y UMby
APpYrMX uctpara unm nocTynaka, CEM OHUX KOjW CY U3PUUMTO HABEOEHW Y 3aXTEBY.

2. Caaka gpxaBa nnu EBponcka 3ajegHuua Moxe, y TPEHYTKY NOTNMCHMBaHba
WNu  MNPUMKOM  OEenOoHOBawa MHCTPYMEeHata noTBphuBawa, npuxsaTawa,
opobpaBakba Mnu Npuctynawa, usjasoMm ynyheHom reHepanHomMm cekpeTtapy CaseTa
EBpone, pga caonwTtn aa, 6e3 weHe npeTxogHe carnacHoCTW, WHopmaumje unu
AOKasn Koje OHa MpyXu CXOOHO OBOj rMNaBu He mory ga 6yay KopuwheHu HUTK
NMPEHOLWWEHN Of, HAONEXHUX OpraHa CTpaHe MONuIbe Yy ApyrMM ucTparama unm
NOCTYNUMMa CEM OHUX KOjWU CYy U3PUYMTO HaBEOEHN Y 3axXTEBY.

YnaH 43.

MoBeprbuBocCT

1. CTpaHa Monurba MOXe [a 3axTeBa Of 3aMOfbeHe CTpaHe YroBopHULe Aa
YyyBa NOBEPSLMBOCT YNHEHMLA U CYLLTUHE 3axTeBa, CEM Y MepW Koja je HeomnxoaHa
3a M3BpLIEHE 3axTeBa. AKO 3aMOrbeHa CTpaHa YroBOpHMLA HE MOXE Aa WCMYHM
3axTeB 3a nosepsbMBOWhy, OHa o Tome, 6e3 oanarawa, Tpeba ga obasecTTU
CTpaHy MOnuIbY.

2. CtpaHa monurba Tpeba Aa, ako TO Huje y CYnpOTHOCTM Ca OCHOBHWUM
HayenMma HEeHOr yHyTpallker npasa M ako ce TO Tpaxu, Aa YyBa Kao MoOBEprbUB
CBaKu fokas U uHpopmaumjy kojy aobumje oa 3amorbeHe cTpaHe, CEM y MEPU Y KOjoj
je obenopanvBare HEONXOAHO 3a UCTpare Uu NOCTynNKe onMcaHe y 3axTeBy.

3. Y 3aBucHoctu of ogpepaba yHyTpallker npaBa, CTpaHa yroBopHUUA Koja
pobuje cnoHtaHe mHdopmaumje no ocHoBy 4naHa 20. TpebGa Aa yooBOSbU CBAKoOM
3axTeBy 3a noseprbMBOLWNY KOjU YyMyTM CTpaHa Koja WHdopmauunje goctasu. AKO
Apyra cTpaHa yroBopHULA He MOXe [a UCNYHW Taj 3axTeB, oHa Tpeba aa o Tome 6e3
oanarawa ob6aBecTu CTpaHy Koja MHdopmaLmje 4oCTaBu.

UnaH 44.

TpolwkoBu

PenoBHe TpOLWKOBE WCMyHEHa 3axTeBa CHOCY 3aMOSbeHa CTpaHa
yroBopHuua. AKo cy MoTpeGHM 3HaTHM WUNKU BaHpPeOHW TPOLUKOBU Aa Gu ce 3axTeB
“cnyHno, cTpaHe Tpeba ga ce KOHCYNTyjy Kako 61 ce [oroBopune o ycroBuma rnop
kojuma 3axTeB Tpeba na Oyae M3BPLUEH M O TOME Ha Koju HauuH Tpeba aa cHoce
TpOLLKOBE.

YnaH 45.

LTeTa

1. Kapga Heko nuvue nokpeHe NocTynak y Be3u ca oaroBopHowhy 3a wTeTy
NPOUCTEKITY M3 YMHEHa UNN HeYMHEHa Y BE3WN ca capagHHOoM Mo OCHOBY OBe rnaBe,
CTpaHe YyroBopHULE O kojuma je ped Tpeba Oa pasMoTpe MOryhHOCT y3ajaMHUX
KOHCynTaumja, rae je To npumepeHo, kako 6u oapeaune Ha koju HauvH Tpeba aa
nogene ogpeheHn nsHoc WwreTe.
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2. CrTpaHa yroBopHuLa Koja je noctana npeaMeT napHuLe y Besu ca LTeToM
Tpeba Aa ce noctapa Aa obaBecTu Apyry CTpaHy YroBOPHULY O TOj MAapHULM, ako 6u
Ta CTpaHa Morna uMaTu UHTepeca y ToM cry4ajy.

MasaV
Capagma namelly comHaHcujcko-ob6aBewwTajHux jeauHuua (FIU)
UnaH 46.

Capapmwa namehy FIU

1. CrtpaHe yroBopHuue Tpeba ga obesbene aa jeauHuue FIU, oHako kako cy
AedurHMCcaHe y OBOj KOHBeHUuMju, capahyjy y uurby 6opbe npoTuB npawa HoBuUa, Aa
cakynrbajy u aHanuaupajy u, ako je notpebHo, uctpaxyjy yHytap FIU penesaHTHe
MHopMaumje O CBakoj YMHEHMLM KOja OM Mornma ga npefctaBrfba MHAMKauUWjy 3a
npake HOBLA, Y CKNagy ca HaumoHanHum osnawhewmma.

2. Y cBpxy HaBegeHy y ctaBy 1, cBaka cTpaHa yrosopHuua Tpeba Aa
0be3bean pa FIU pasmemyjy, CNOHTAHO MM Ha 3axTeB u OMno y cknagy ca OBOM
KOHBeHumjom, 6uno y cknagy ca noctojehum wmnu Gyayhum memopanHgymuma o
pasymeBawy KOjU CYy KOMNatubunHM ca OBOM KOHBEHLMjOM, CBe [OCTYrMHe
nHpopmaumje koje 6u morne pda Oyay peneBaHTHe 3a oOpagy wnvM aHanusy
nHopMaumja unum, ako je To npumepeHo, 3a uctpary kojy 6u FIU nosena y Besu ca
dmHaHCKHjckMM TpaHcakuujama Koje ce ogHOCe Ha npare HOoBUa M Ha u3nyka unu
npaBHa nuua Koja cy y To ymeluaHa.

3. Csaka cTtpaHa yroBopHuua Tpeba pa o6e3bean pa Ha obaBrbane
dyHkumja FIU cxogHO OBOM YnaHy He yTuye HUMXOB YHyTpallkwk ctaTyc, 6e3 o63npa
Ha TO Oa NV je pey O ynpaBHMM OpraHMMa, opraHuma pega Wnu npaBoOCYLHUM
opraHuma.

4. Caaku 3axteB ynyheH no ocHoBYy OBOr unaHa 6uhe nponpaheH KpaTkum
CaorTeHeM perieBaHTHUX YuMHeHuUa Koje cy nosHaTe oHoj FIU koja 3axteB
poctaeba. FIU he y 3axTteBy u3pnumto ga HaBege Ha koju he HaumH ga Oyay
KopuheHe TpaxeHe nHdopmauuje.

5. Kapa ce 3axteB nogHocu y cknagy ca OBMM 4naHom, 3amorbeHa FIU he
Aa [JOoCTaBu CBe perneBaHTHe MHdopmaumje, YKbydyjyhu Ty JOCTynHe brHaHcujcke
NHOPMUMje 1 TpaxeHe nogaTtke oA opraHa pefa, Koju cy HaBedeHu y 3axteBy, 6e3
notpebe 3a opManHMM 3axXTEBHUM MUCMOM Yy CKnagy ca npUMeHMBUAM
KOHBEHUMjama unu criopasymmma namehy ctpaHa yrosopHuua.

6. Csaka FIU moxe ga ogbuje aa goctasu nHdopmaumje koje 6u morne ga
HaHeCy LTETY KPMBUYHO] MCTPa3WN Koja Ce BOAWM Y 3aMOSbEHOj CTPaHW YrOBOPHMLM
unu, y u3yseTHUM OKONMHOCTMMA, kaga Owm gocTtaBrbawe MHdopmaumja 6uno y
OuUrneaHoj Hecpasmepu ca NErMTUMHUM MHTEpecMMa (OU3NYKOr UK NpaBHOr nNuua
NN CTpaHe YroBOpPHMLE O KOjOj je peyv WM Ha Heku APYrM HaumH He 6u 6uno y
CKragy ca OCHOBHMM HadenvMma yHyTpallHer NnpaBa 3aMOSbeHE CTpaHe YroBOPHMLE.
Ceako TakBO oabujare Tpeba ga byge Ha ogroeapajyhm HaumH objawreHo FIU
jeAnHMUM Koja je ynyTura 3axTeB 3a UHopmMauuije.

7. WHdopmaumje nnm goKkyMmeHTU npubaBrbeHn y cknagy ca OBUM YIiaHOM
Tpeba ga ce KopuUCTe UCKIbYUYMBO Y CBPXe HaBedeHe y ctaBy 1. VMIHopmaumje koje
poctasn gpyra FIU Hehe ga 6yay npocneheHe tpehem nuuy, Hutn he FIU koja mx
pobuvje ga nx kopucTu y Buno koje gpyre cBpxe CeM aHanuse, ako 3a To He aobuje
npeTxoaHu npuctaHak FIU koja je nHdopmaumje goctasuna.
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8. Kaga poctaBba uHoOpmaumje unM JOKYMEHTe Yy Ckrnagy ca OBUM
ynaHoMm, FIU koja Te uHpopmaumje unn JokyMeHTe AO0CTaBiba MOXe [a NocTasu
orpaHuyerba 1 ycrnose y nornegy kopuwhera nHgopMumja y apyre cBpxe cem OHUX
nponucanmx y ctasy 7. FIU koja nHdopmaumje nnn gokymeHte gobuja tpeba ga
noLUTyje CBaKO TakBO OrpaHnyeHe 1 ycrnose.

9. Kaga jegHa cTpaHa yroBopHuWUa >Xenn [a KOpUCTU [OCTaBrbeHe
MHpopMaumje unuM [OOKYMEHTE paau KPUBUYHE WCTpare WNn rokerwa y CBpXe
HaBefeHe y ctaBy 7, FIU koja je Te vHdopmaumje nnn OOKyMeHTe focTaBuna He
MoXxe fa oabuje ga Aa carnacHOCT Ha TakBo kopuwhene, CeM YKOMUKO TO HE YYMHU
Ha OCHOBY OrpaHuyersa Koja NocCToje Y HEHOM YHyTpallkeM npasy Wnv ycrosa
HaBedeHux y ctaBy 6. CBako ogbujarbe gaBawa carnacHocTm mopa ga byae Ha
ogrosapajyhu HaumH objaluHeHo.

10. duHaHcujcko-obaBelTajHe jegmHuue Tpeba na npeay3my cBe HeonxogHe
Mepe, ykrbydyjyhu mepe 6e3begHoctn, kako 6u ob6esbegune ga uvHdopmaumje
[OCTaBIbEHE MO OCHOBY OBOr YfaHa He Oyay AOCTYMHEe HWjedHOM OpPYrom opraHy
BIaCTW, areHuMju UNn Ha4vencTey.

11. [JocraBrbeHe uWHpopmaumje Tpeba ga Oyay 3awTmheHe y cknagy ca
Koneeumjom CaBeta EBpone of 28. jaHyapa 1981. roanHe o 3awTntn nojegnHaua y
OAHOCY Ha ayTomaTcky obpagy nogataka o nuyHoctn (ETC 6p. 108) u ysumajyhm y
063up [Mpenopyky 6p. P(87)15 og 15. centembpa 1987. roguHe KomuTteta
muHuctapa CaseTta EBpone kojom ce perynuwe ynotpeba nogataka O NUYHOCTU Y
NONUUMJCKOM CEKTOpPY, Y HajMaky PyKy Mo4 UCTUM NpaBunMma NOBEPSbMBOCTU U
3aWTUTEe NUYHUX NOA4AaTaka Kao LWTO Cy MpaBuna Koja ce NpUMekYjy Y HaunoHanHMm
3aKkoHoAaBcTBMMaA Koja Baxe 3a FIU koja gocTtaBu 3axTes.

12. FIU koja gocTtaBu nogatke MOXe pas3yMHO [a ce pacnuTa 3a HauuH Ha
Koju cy pocTtaBrbeHn nogaum kopuwhenun, a FIU koja Te nogatke nobuje tpeba ga
NpyXu, Kag rog je To npaktnyHo moryhe, ogroesapajyhy nospatHy uHdopmauujy.

13. CtpaHe yroopHuue Tpeba ga HaBeay koja jeanHuua npeactasba FIU y
CMUCIY OBOr YnaHa.

UnaH 47.

MefyyHapoaHa capagha paguv ognarakba CyMibMBUX TPaHCcaKumja

1. Cgaka cTpaHa yroBopHuua Tpeba ga ycBoju notpebHe 3akoHCke Wnn
apyre mepe koje Tpeba ga joj omoryhe ga gonyctu XMTHY akumjy Kojy npeaysvma
FIU, Ha s3axteB cTpaHe FIU, y cmucny cycneHgoBawa WNvM ofnarawa [aBana
carnacHoCTM Ha HeKy TpaHCaKuujy Ha TakaB pOK M y 3aBWCHOCTW Of UCTUX ycrnosa
KOju ce npumemyjy y HeHOM [oMaheM 3akoHOAAaBCTBY Y OOHOCY Ha oanarame
TpaHcakuuja.

2. Pagwa u3 ctaBa 1. Tpeba ga 6yae npenyserta oHAa Kaga ce 3amorbeHa
FIU yBepu, Ha ocHOBY obpa3snoxema koje goctasu FIU-monurba, ga:

a) je TpaHcakumja y Be3u ca npakem HOBLA; U

6) ©6u TpaHcakumja Guna cycneHgoBaHa, unn He 6w GMo aaT NpucTaHak Aa
Ce OHa HacTaBW, y cnyyajy fa je Ta TpaHcakumja 6buna npegmeTt gomaher usseluTtaja
O CYyMHMBOj TpaHcaKkumju.



-48 -

Mnasa VI
MexaHunsam Haa3opa U peluaBak€e CrnopoBa
UnaH 48.

MexaHu3am Haa3opa U pellaBake crnopoBa

1. KoHdpepeHumja ctpaHa yrosBopHuua (COP) 3agyxeHa je 3a cnegehe y
norneay npumeHe KoxuseHuuje. COP Tpeba ga:

a) HaA3npe BarbaHy NpuMMeHy KOHBeHLl,I/lje oA CTpaHa yroBopHuua;

6) Ha 3axTeB jedHe CTpaHe YroBOPHWLE, M3pasy MULLIbEHE O OUIIO KoM
nuTaky Koje ce TuYe Tymadewa 1 npumeHe KoHeeHuuje.

2. COP T1peba pa obaBrba yHKUMje M3 rope HaBedeHor ctaBa 1. Tadka a)
Tako WTo he Aa KopucTu cBe pacnonoxuse jaBHe pesvmee OpabpaHor komuTeTa
ekcneparta 3a eBanyauujy mepa npotuB npawa HoBua (MONEYVAL - 3a 3emrbe
ynannye MONEYVAL) un cBe pacnonoxuse jaBHe pesumee FATF (3a 3emrbe
ynannue FATF) ponyweHe nepuvoavyHMM YyNUTHULUMMA 3a caMooueHMBahe, Mo
notpebu. lMNMocTtynak Hag3opa Tpeba ga ce 6aBu obnactuma obyxsaheHm OBOM
KOHBEHUMjOM CaMO Yy cMmucniy y Kome Te obnactm Hucy obyxBaheHe nOpyrum
peneBaHTHUM MefyHapogHum ctaHgapguma 3a koje FATF n MONEYVAL ysajamHo
obaBrbajy eBanyauujy.

3. Ako COP 3sakbyun pa cy joj notpebHe pgogatHe wuHopmauuvje 3a
obaBrbare PyHKUMja Koje Cy joj noBepeHe, oHa Tpeba Aa CTynu y Be3dy ca CTPaHOM
YroBOPHULIOM O KOjoj je pey kopuctehu, ako To COP Tpaxun, noctynak u mexaHusam
MONEYVAL. CtpaHa yroBopHUUa HakoH Tora Tpeba aa nogHece noBpaTHWU U3BELLITA]
KoHdepeHupnju COP. COP he Ha Toj ocHOBM ga oany4v ga nu he wunu Hehe pa
HacTaBu AeTarbHujy 1 aybrby oueHy noroxaja cTpaHe YroBopHMLE O KOjoj je ped. To
MOXe, ann He Mopa HYXHO, Aa o6yxBaTh 1 NOCEeTy eBaryaluMoHOr TMMa TOj 3eMSbM.

4. Y cny4ajy cnopa n3mehy cTpaHa yroBopHuua y norrnegy Tymadera vmm
npumeHe KoHBeHuUMje, oHe Tpeba Oga HacToje Oa MOCTUTHY peLleHe cropa Kpo3
nperoBope unv 6uno KakBo APYro MUPHO peLlere No CBOM M3bopy, ykiby4yjyhu Ty u
nosepaBamwe cropa Ha pewaBawe COP, apbutpaxHom TpubyHany uvje oanyke
Tpeba pa OGyay obasesyjyhe 3a cTpaHe yroBopHuue wnu MefyHapogHom cyay
npaBe, kKako ce JOroBOpe CTpaHe O KojuMa je peu.

5. COP Ttpeba ga ooHece NOCNOBHUK O pagy.

6. leHepanHn cekpeTtap CaseTta EBpone casuBa COP HajkacHuje roguHy
AaHa nocne cTynakwa Ha cHary oBe KoHBeHUmje. Mocne Tora, pefoBHU cacTaHLUM
COP Tpeba pa ce ogpxaBajy y cknagy ca nocrnosHukom koju COP ycBoju.

Masa Vil
3aBpluHe ogpenbe
YnaH 49.

MoTnuc u ctynawe Ha cHary

1. OBa KOHBeHLMja je OTBOpeHa 3a NoTnucneBare 3emarba YnaHvua CaseTta
EBpone, EBponcke 3ajegHvue M 3emarba Koje HUCY YnaHuue a ydyectBoBane cy y
HeHoj n3paan. Takee gpxxase unu EBponcka 3ajegHuua Mory oa nspase carnacHocT
Aa ce obaBesyjy CBOjUM:
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a) notnucom 6e3 pesepBe Yy nornegy noTephuBara, npuxeaTawa WM
ogobpaearsa; unm

6) noTnMcom Koju noanexe notephuBamy, NpuxeaTaky UNn ogobpaBatsy, U
koMe crneam noTephvBake, NpuxeaTake Unm ogobpaBatse.

2. WHctpymeHTM noTephuBama, npuxsatawa unu ogobpaBara OenoHyjy ce
Ko reHepanHor cekpeTtapa CaseTta EBpone.

3. OBa KkOHBeHLUMja CTyna Ha cHary nNpBOr gaHa Yy meceLly Koju cnegu no
NCTeKy nepuoga oA TpuM Meceua nocrie gaTtyMa Ha Koju LeCT NOTNMCHMUA, O4 KOjuX
Cy HajMane 4YeTupn gpxase ynaHuue Caseta EBpone, n3pasu cBoj npuctaHak ga ce
obaBesyjy npema KoHBeHUMju y cknagy ca ogpenbama m3 ctaea 1.

4. Y opHocy Ha O6uNo Kojy MOTNMCHUUY KOja HakKHagHO u3pasu CBOj
npuctaHak ga ce obasexe npema KoHBeHumju, KoHBEHUMja CTyna Ha cHary npBor
AaHa MeceLa Koju criefm nocrie ucteka nepuoga of Tpu Mmeceua nocre gatyma kaga
OHa u3pasu npucrtaHak ga ce obasexe npema KoHBeHumju, y cknagy ca ogpeabama
ctaea 1.

5. HwjegHa ctpaHa yroBopHuua KoHeeHuuje n3 1990. rogMHe He MoOXe Oa
paTtuduKyje, NpMxBaTM UNU YCBOjU OBY KOHBEHUMWjy ako ce He cmaTtpa obaBe3HOM
6apem y norneay nowtoBaka oapenaba koje ogrosapajy ogpeabama KoHseHuuje 13
1990. roaunHe kojy je obaBe3Ha aa cnpoBoOaM.

6. OO TpeHyTKka cCTynakba Ha CHary OBe KOHBEHUMje, HeHe CTpaHe
YroBOpHULE, KOje CY Y UCTO BpeMe cTpaHe yroBopHuue KoHeeHuuje 13 1990:

a) Tpeba ga npumeryjy ogpende oBe KOHBEHUMjE Y y3ajaMHUM OQHOCUMA;

6) Tpeba pa HactaBe Aa npumenyjy ogpenbe KoHeeHumje m3 1990. y
ofHOCMMa ca OpyrMM cTpaHama yroBopHuuama HaBefeHe KoHBeHuuje, anu He u ca
CTpaHaMa yroBopHuLamMa OBe KOHBEHUMje.

YnaH 50.

MpucTtynawse KoHBeHUujU

1. lMowTo oBa kOHBeHUMja CcTynnM Ha cHary, Komutet muHuctapa CaBeta
EBpone, nocne koHcynTaumja ca cTpaHama yroBopHuuama KoHBeHumje, Moxe fa
no3oBe CBaKy ApXaBy Koja Huje unaHuua CaBeTa M Koja HMje ydecTBoBana y HeHoj
n3paam ga npuctynu oBoj KoHBeHLMjU, HA OCHOBY OAfyKe foHeTe BehMHOM rnacosa
n3 4nana 20. Tayka g) Ctaryta Caseta EBpone un Ha OCHOBY jeqHornacHe opnyke
npeacTaBHUKa CTpaHa yroBopHuLUa Koju nmajy npaso ydyewha y pagy Komutera.

2. Y ogHocy Ha 6uro kojy gpXaBy Koja joj npucTynu, oBa KoHBeHuuja he pa
CTYMW Ha cHary npBoOr JaHa meceLa Koju crieiu rno ucteky nepuoga of Tpyu Meceua
o4 Jatyma [JernoHoBawa WHCTpyMeHaTa MpucTynawa Koh reHepariHor cekpertapa
Cageta EBpone.

YnaH 51.

TeputopujanHa npumMeHa

1. Csaka gpxasa unv EBponcka 3ajegHvua Moxe, y TPeHyTKY NoTnMcMBama
UNu  NPUNUKOM  JenoHoBawa WHCTpyMeHaTta patudukumje, npuxsaTtamna,
opobpaBatba Unu npucTynawa, Aa oapean TepuTopujy unu Teputopuje Ha koje ce
KoHBeHUuja npumetsyje.

2. Cpaka cTpaHa YroBOopHMLA MOXe, Y HEKOM KacHWUjeM TpPeHyTKy, U3jaBoM
ynyheHom reHepanHom cekpetapy CaBeta EBpone, ga npowwupu npumMeHy
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KoHBeHLUMje Ha Buno Kojy apyry Teputopujy HaBedeHy y Toj usjaBu. Y ogHOCY Ha Ty
TepuTtopujy KoHBeHUuMja CcTyna Ha cHary npBoOr JaHa Meceua Koju crneim no UCTeky
nepvioga oA Tpu Meceua nocrie gatyma Kkaga reHepariHu cekpeTtap npumn Ty nsjasy.

3. Csaka u3jaBa gara y ckrnagy ca ABa NpeTxofHa ctaBa MOXe, Y O4HOCY Ha
6uno kojy TepuTopujy HaBedeHy y TakBoOj uU3jaBu, Aa OGyae noByvyeHa obaBelUuTeHeM
ynyheHoM reHepanHoM cekpeTtapy. [loBnayerwe cTyna Ha cHary npBsor faHa meceua
KOju cregu Mo WUCTeKky nepuvopa o4 TPW Meceua nocrne gatyma Kaja reHepariHu
cekpeTap npummn To obaBeLLTEHE.

YnaH 52.

OpgHoc npema apyrum KOHBeHLIMjaMa n cnopasymummMma

1. OBa kOHBeHUMja He yTuye Ha npaBa M obaBe3e CTpaHa YyroBOpHMLUA Koje
npouctTudy n3 mMehyHapogHux MyntunaTepanHux MHCTpyMeHaTa Koju ce ogHoce Ha
nocebHa nuTamAa.

2. CrtpaHe yroBopHuue oBe KoHBeHLMje MOry fa 3akrbyye bunatepanHe unm
MynTunaTepanHe cnopasyme jegHa ca Apyrom o nutawuma Koja cy obyxsaheHa
OBOM KOHBEHLMjOM, y CBPXY AOMYHE UMK jayarsa heHnx ogpepaba nnv onakwasama
npYMeHe Ha4yerna Koja Cy y H0j OTeNIoTBOpeEHa.

3. Axo cy ABe unu BuLle cTpaHa yroBopHuua Beh 3akrbydune cnopasym nnm
YyroBoOp Koju ce OOHOCU Ha TeMy Koja je npedMeT OBe KOHBEHLMje UNKU CYy Ha HeKn
APy Ha4yuH ycrnocTtasure CBOje OAHOCE Y Be3n C TOM TEMOM, OHe MMajy npaso Aa
npuMemwyjy Taj cnopasym unuM yroBop unv ga Te ofHoce ypede Ha oarosapajyhu
Ha4nH, ymecTo KoHBeHUMjOM, ako ce TUMe onaklwasa mehyHapoaHa capagh-a.

4. CTpaHe yroBopHuUe Koje cy unaHuue EBponcke yHuje npumetrsyjy, y
y3ajaMHMUM ogHOcKMMa, Npasuna 3ajegHuue n EBponcke yHuje y mepu y Kojoj nocToje
npasuna 3ajegHuue nnu EBponcke yHuje kojuma ce ypehyje KOHKpeTHa Tema O KOjoj
je pey v npumenuBa cy Ha cneumduyHe crnyyajese, He foBoaehn TUMe y NUTame
UMb N CBPXY OBE KOHBEHUMje U He goBoaehu y nuTawe HeHy MyHy NpuMeHy ca
Apyrim cTpaHama yropopHuuama.

YnaH 53.

UsjaBe u pesepBe

1. Caaka gpxaBa nnu EBponcka 3ajegHuua Moxe, y TPEHYTKY NOTNMCMBaHba
UM  NpUNUKOM  OernoHoBaka WHCTpPyMeHaTa paTudukaumje, npuxsaTama,
opobpaBatba unu nNpucTynawa, Aa u3jaBu jeQHy WNn BULLE pesepBu Y OAHOCY Ha
ynaH 3. ctaB 2, ynaH 9. ctaB 4, unaH 17. ctaB 5, ynaH 24. ctas 3, 4ynaH 31. cTaB 2,
ynaH 35. ctaBoBu 1. n 3. n unaH 42. ctas 2.

2. Ceaka agpxaBa wnu EBponcka 3ajegHuua moxe Takohe, y TpeHyTKy
noTnucMBawa WM NPUNUKOM  JeroHOBawa WHCTpyMeHaTa noTBphuBama,
npuxeatawa, opgobpaBara WNM npucTynawa, usjaBoMm ynyheHom reHepanHoMm
cekpeTapy, Aa 3aApXu NpaBoO [a He npuMmetrbyje, OeNMMUYHO UM Y LEenocTu,
oapenbe unaHa 7. ctaB 2, Tayka U); YnaHa 9. ctaB 6; YnaHa 46. ctas 5; n unaHa 47.

3. Caaka gpxaBa nnv EBponcka 3ajegHuua Moxe, y TPEHYTKy NoTnucuBara
WNNW  NPUIMKOM  JeroHOBawa WHCTpyMeHaTa noTephuBana, npuxeaTama,
opobpaBarba MNU NpucTynawa, 4a u3jaBu Ha KOju Ha4YMH Hamepasa Ada npuMemsyje
ynaHose 17. u 19. oBe KOHBeHUMje, nocebHO y3umajyhm y 063up npumeruse
mehyHapogHe cnopasyme Yy obnactu wmehyHapogHe capagwe Yy KPUBUYHUM
ctBapuma. OHa Tpeba pga oGaBecT O CBMM MpoMeHama Yy WHopmaumju
AOCTaBrbeHoj reHepanHom cekpetapy Caseta Espone.
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4. Csaka gpxaBa unun EBponcka 3ajegHuua Moxe, y TpeHyTKy NoTnicuBama
WM NPUIWKOM  OEenoHOBawa WHCTpyMeHaTa noTBphMBawa, npuxBaTama,
ofobpaBarba Unv NpucTynama, Aa usjasu:

a) Aa Hehe ga npyMersyje unaH 3. ctaB 4. OBE KOHBEHUMje; Unn

6) na he camo genuMMYHO da nNpumekrsyje unaH 3. cTaB 4. OBe KOHBeHLMje;
nnm

B) Ha KOjU Ha4YvMH HaMmepaga fa nNpumetbyje YnaH 3. cTaB 4. OBe KOHBEHLUM]e.

OHa Tpeba ga obaBecTv O CBUM NpomMeHama y MHOpMaumjy OOCTaBIbEHO)]
reHepanHom cekpetapy Caseta EBpone.

5. Hwukakse gpyre pesepse He Mory fa 6yay usjaBrbeHe.

6. Csaka cTpaHa yroBopHuLUA KOja je u3pasuna pesepBy MO OBOM 4naHy
MOXe Y LenocTu unu 4enMMu4HoO a nosy4ye Ty pe3epBy obaseluTereM Koje ynyhyje
reHepanHom cekpetapy Caseta EBpone. [oBnayemwe cTyna Ha cHary gaHoM Kaja
reHeparnHu cekpeTap npMMmu To obaBeLuTeHE.

7. CTpaHa yroBopHuUa Koja je usjaBurna pe3epBy y O4HOCY Ha HEKy oapeaby
KoHBeHUMje He MOXe Aa 3axTeBa Aa Ty ogpeaby npumeHn 6Mno Koja gpyra ctpaHa
yroBopHMUa; oHa, MefyTM, MOXe, ako je HeHa pe3epBa AenUMMUYHa UK YCroBHa,
Aa 3axTeBa NpumeHy Te ogpeabe y Mepu y Kojoj je OHa To nmpuxeaTtuna.

YnaH 54.

AMaHOMaHu

1. AmaHgmaHe Ha KoHBeHUMj)y MOXe [da nMpeanoXxu cBaka cTpaHa
yroBOpHMUA W kKX reHepanHu cekpetap Caseta EBpone pgoctaBrba 3emrbama
ynaHvuama CaseTta EBpone, EBpornckoj 3ajegHuum v CBakoj OpXaBWu Koja Huje
ynaHuua a npuctynuna je KoHseHumju unu je nossaHa ga npucTyny OBOj KOHBEHLMjU
y cknagy ca ogpenbama ynana 50.

2. Cakv amaHAMaH Koju Npearnoxun Heka cTpaHa yroBopHuUa AocTaBrba ce
EBponckom komuteTy 3a npobreme kpumuHanuteta (CDPC) koju Komutety
MUWHWCTapa AOoCTaBlba MULLIbEHE O TOM MPEASIOKEHOM aMaHaMaHy .

3. KomuteT MnHucTapa pasmaTtpa npeasiokeHn amaHamaH n MALLIbEHE Koje
My goctaBu CDPC n moxe ga ycBoju amaHgmaH BehnHOM rmacoBa HaBeLeHOM Y
ynany 20. Tauka r) Ctatyta Caseta EBpone.

4. TekcT cBakor amaHgmaHa koju ycBoju CaBeT MWHMCTapa Yy cknagy ca
cTaBoM 3. OBOr YnaHa npocnehyje ce cTpaHama yroBopHuuamMa Ha rnpuxeaTame.

5. Ceaku amaHOMaH YCBOjeH y cknafy ca CTaBoM 3. OBOr 4naHa CTyna Ha
cHary TpupeceTor AaHa MOWTO CBe CTpaHe YroBopHuue obaBecTe reHeparsHor
cekpeTapa o npuxBaTaky Tor amaHamaHa.

6. Kako Ou ce axypupane kateropumje KpvBUYHMX Aena cagpXaHux y
AoOaTKy, n Kako 61 ce M3MeHMo 1M JONYHWO YnaH 13, cBaka CTpaHa yroBOopHMLA Un
KomuteT MumHucTapa mory ga npeasioxe amaHgMaHe. Te amaHOMaHe reHeparsnHu
cekpetap CaseTta EBpone npocnehyje ctpaHama yroBopHuuama.

7. TlowTo KOHCYnTyje CTpaHe YroBopHuue Koje Hucy u4naHuue CaseTa
EBpone wu, ako je HeonxogHo, CDPC, KomuteT MuHUCTapa MOXe Aa YCBOju
amMaHOMaH npeanoXeH y cknagy ca ctaBom 6. BehuHoM rracosa npeasuheHoM y
ynaHy 20. Tauka r) Cratyta Caseta EBpone. Taj amaHamaH cTyna Ha cHary no
UCTEKY nepuoda of roguvHy AaHa nocne gatyma Ha Koju je npocrnefeH BUCOKAM
CTpaHama yroBopHuuama. Y TOM pOKy, CBaka CTpaHa yroBopHuUa moxe ob6aBecTuTu
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reHepanHor cekpetapa O OMNO KakBOM MPUroBOPY Ha CTymnake Ha cHary Tor
amaHgMaHa y O4HOCY Ha Hby.

8. Ako jegHa TpehuHa cTpaHa yroBopHuua obaBecTu reHepanHor cekpeTtapa
O MPUroBoOpYy Ha CTynake Ha CHary amaHamaHa, Taj amaHaMaH He CTyna Ha cHary.

9. Ako mawe oA jegHe TpehunHe cTpaHa yroBopHuua o6aBecT O NpUroBopy,
amMaHgMaH CcTyrna Ha CHary 3a OHe CTpaHe YroBOopHULE Koje Hucy JoctaBune
obaBeLLTEHE O NPUTOBOPY.

10. OHor TpeHyTka kagja amaHgMaH CTynu Ha cHary y cknagy ca cTaBoBuMa
oA 6. 0o 9. oBOr YraHa a cTpaHa yroBopHuua je nsjasuna npurosop, Taj amaHamaH
CTyna Ha cHary y O[HOCY Ha CTpaHy yroBOpHULY O KOjOj je peY npBor faHa mecela
KOju credm nocrne gaTyma Ha koju oHa obaBecTu reHepanHor cekpetapa CaseTa
EBpone o cBome npuxsaTawy. CTpaHa yroBopHuLa Koja M3jaBu NpPUroBOp MOXe Y
CBaKOM TPEHYTKy Aa NnoByYe Taj npurosop obaBelwiTeweM Koje ynyhyje reHepanHom
cekpeTtapy Caseta EBpone.

11. Axo je KomuteT mnHucTapa ycBojuo amaHgmaH, apxasa unv Esporicka
3ajegHuua He MOXe [a usjaBu nNpucTaHak Aa 6yae obasesHa npema KoHBeHuuju, a
Aa y UCTO BpeMe He NpuxBaTu Taj amaHgmaH.

YnaH 55.

OT1KasuBame

1. CBaka CTpaHa YroBOpHMLA MOXe, Y CBaKkoM TPeHyTKy, Aa OTKaxe OBy
KOHBEHLMjy obaBeluTerem ynyheHum reHepanHom cekpeTtapy CaeeTta EBpone.

2. OTka3s cTyna Ha cHary npBor JaHa Mecela Koju cneu no UCTeky nepvoaa
on TpU Mecela nocrne gatyMa Ha Koju reHeparnHu cekpetap npyuMu To obaBeLlTeHE.

3. OBa koHBeHuuja, MefyTuM, HacTaBrba da Ce npumeryje y OAHOCY Ha
n3BpLLUewe KoH(pucKkaumje u3 ynaHa 23. 3a KOjy je 3axTeB u3gaT y cknagy ca
oapenbama oBe KOHBEHUMje Npe gaTymMa Ha Koju OTka3 CTyna Ha cHary.

YnaH 56.

ObaBeluTeHa

MeHepanHu cekpeTtap CaseTta EBpone obaseluTtasa Apxase ynaHuue Caseta
EBpone, EBponcky 3ajegHvuy, OpXaBe KOoje HUCY 4naHuue a ydyecTtsoBarne cy y
n3pagn oBe KOHBEHUMje, CBaKy ApXKaBy Koja je no3BaHa [a joj MpuUCTynu U CBaKy
Apyry cTpaHy yrosopHuuy KoHBeHuuje o:

a) CBaKoOM MOTMUCY;

6) penoHoBaky CBakor  WMHCTPYMEHTa MNOTBpfMBama, MNpuxBaTama,
opgobpera nnu NpucTynamwa;

B) CBakoM pdaTyMy CTynawa Ha CHary OBe KOHBEHUuuje y cknagy ca
ynaHosuma 49. n 50;

r) CBaKoj uU3jaBu UK pe3epBu U3jaBIbeHO] y CKnaay ca YnaHom 53;
A) CBakKOM Apyrom akTy, obaBeLuTery nnm gonucy y Besm ca KoHseHuumjoMm.

MoTBphyjyhn rope HaBedeHo, Adone MOTNUCAHU, KOjU Cy 3a TO MNPOMUCHO
oBnawheHu, NoTnucyjy oBy KOHBEHUMWjY.

CaumnbeHo y Bapwasu, 16. maja 2005. rogmHe, Ha eHrneckoMm n cpaHLyCcKom
jesuky, npu yemy cy oba TekcTa nogjegHako BepOAOCTOjHa, Y je4HOM NPUMEpPKY KOjn
ce penoHyje y apxuBn CaBeta EBpone. eHepanHu cekpetap Caseta EBpone
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AOCTaBrba OBEpeHe NMpumepke cBakoj 3emsbu YnaHuum CaseTta EBpone, EBponckoj
3ajegHvuM, OpxaBama Koja HWCY 4naHuue a yyecTBoBane cy y w3paaun oBe
KOHBEHLWje 1 CBaKoj ApXaBu Koja je no3saHa Aa joj NpucTynu.

a)
6)
B)
r)

HdopaTak

y4eCTBOBaH-€ Y OpraH30BaHOj KPUMUHAMHO] rPYynu U pekeTnpame;
Tepopusam, yKbyudyjyhn n domHaHcupate Tepopusma;

TProBuHa rbyanma u Kpujymyapere MurpaHara;

CeKcyarHo 3rocTaBrbame, yKibyyyjyhn cekcyanHy ekcnnoarauujy geue;
He3aKoHWTa TProBMHa HapKoTULUMMA U MCUXOTPOMNHUM CyncTaHuama;
He3aKoHWTa TProBMHa OpyXjeMm;

He3aKoHUTa TProBmHa yKpageHoM 1 Apyrom pobom;

Kopynuuja n MuTo;

NpoHeBepe;

ancudukoBat-e HoBLA;

ancudukoBake 1 NupaTepunja Nnponssoaa;

€KOMOLLKN KpUMUHar,

ybuCTBO, TellKe TenecHe nospeae;

KMAHaNoBake, HE3aKOHUTO NuLLEeHe crioboae 1 y3numarse Tanaua;
nrbayvka unu kpaha;

Kpujymyapeme;

U3Hyaa;

hancngukosame;

nupatepuja; u

WHCajoepcKo nocrnoBakwe 1 TpXuLHe Mansepsauuje.”

YnaH 3.

O wusBpwaBawy oapenaba oBOr 3akoHa cTtapa Ce MMHUCTAPCTBO HaASeXHO
3a (bMHaHCKje, MMHUCTaApPCTBO HaAMeXHO 3a npasBocyhie U MUHUCTaAPCTBO HaAMeXHO
3a yHyTpallHe Nocrnose.

UnaH 4.

OBaj 3aKkoH CTyna Ha cHary oOcCMmor fdaHa oA pAaHa objaBrbuBaka Yy
"Cnyx6eHom rnacHuky Penybnuke Cpbuje - MehyHapogHu yrosopu®.
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