AKOH

O USMEHAMA U OOMNYHAMA 3AKOHA O OPIrAHU3ALUWJU U
HAONEXHOCTU APXXABHUX OPIrAHA Y CY3BUJABY
OPIrAHU3OBAHOI' KPUMUHATA

Ynan 1.

Y 3akoHy O opraHuMsaumju 1M HageXHOCTM [APXXaBHUX opraHa vy
cy3bujarby opraHuszoBaHor kKpumuHana ("Cnyx6eHn rnacHuk PC", 6p. 42/2002 un
27/2003), ynaH 2. Mera ce n rnacu:

"OpraHus3oBaHM KpuMuMHaN Yy CMUCIY OBOr 3akoHa MpefcTasrba
BpWeHe KPMBMYHUX fAena o CTpaHe OpraHu3oBaHe KpuMWHanHe rpyne, OL4HOCHO
Jpyre opraHu3oBaHe rpyrne wnin HeHux npunagHuka 3a Koja je npeasBuheHa KasHa
3aTBopa 0Of YeTupu roguHe unu Texa kKasHa."

YnaH 2.
YnaH 3. mewba ce un rnacu:

"Nog oOpraHnM3oBaHOM KPUMUHANHOM TpPyrnoM W3 4naHa 2. O0BOor
3akoHa nojpasymeBa ce rpyna o Tpy W Buwe nuua, Koja noctoju oapeheHo
BpemMe W Jenyje cnopasymHO Yy UWby BplUeHsa jeQHOr WNU BUlIe KPUBUYHUX Aena
3a Koja je npegBuheHa KasHa 3aTBopa O YeTupu roguHe WNKn Texa KasHa, paau
cTuuawa, MocpedHo wunvM  HenocpedHo, (UHaHCWjCKe wnuv  gpyre martepuvjanHe
KOpUCTMW.

Nog ppyroMm oOpraHn3oBaHOM TFpPynoM M3 4faHa 2. O0BOr  3akoHa
nogpasymeBa ce rpyna Koja Huje obpasoBaHa Yy UMby HENocpeaHor BpLueHa
KPUBUYHUX [ena, HATU MMa TakKo pasBujeHy OpraHu3auuoHy CTPYKTYpY, AedouHucaHe
yrnore u KOHTUHYUTET 4faHcTBa CBOjUX nMpunagHuka, anu je Yy dyHKumjmn
opraHmsoBaHor KpumuHana."

YnaH 3.

Mocne uynaHa 15. gogaje ce Hoea rnaea lla, koja rnacwm:

"lla MOCEBHA OBNALWIREHA HAONEXHUX OPXXABHUX
OPrAHA Y KPUBUYHOM MNMOCTYNKY 3A KPUBUYHA [AENA
OPrAHU3OBAHOI' KPUMUHATNA

Ynan 15a
3a KpuBMHHA dena OpraHuM3OBaHOr KpuMMMHANa npuMeryjy ce

ogpenbe 3aKkoHMKa O KPUBUYHOM MOCTYMKY, akO OBWM 3aKOHOM Huje [ApyK4dnje
ojpeheHo.
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YnaH 156

Pagn npukynmbarba obaBewTersa M goka3a O  OpraHW3oBaHOM
KpumnHany, osnawheHo cnyx6eHo nuue Cnyxbe moxe, n 6e3 Hapenbe cypa, ga
NPUHYAHO AoBede w y npocTtopujama Cnyxbe Aa NPEBEHTMBHO 3a4pXW Nule Koje
MOXe ga npyXxu Ta obaBelTera WNNM YyKaxe Ha gokase. [1peBeHTUBHO
3ajpXaBarbe MOXe Aa Tpaje Hajayxe 24 uvaca.

O pasnory 3a MpeBeHTUBHO 3ajpXKasarbe, npaBy Ha obaBeluTaBarbe
nopoauue M Apyrux nvua, Kao M npaey Ha afBokaTa, oBnawheHo cryx6eHo nuue
Cnyx6e [OyXHO je Aa o00aBecTM TMPEeBEeHTMBHO 3aApXaHo nuue ogmax o
npuBohery y cryxxbeHe npocTopuje.

MpPeBeHTMBHO 3a4pXXaHO NWUe He CMe ce cacnywasaTh, HATU ce Of
Hbera Mory TpaxuTu obaBeluTerba Koja Ce He OfHOCe Ha pasfore MnpeBeHTUBHOr
3agp>xaBarba.

M3y3eTHO of cTaBa 3. OBOr 4jiaHa, ako TO pPasfno3vM XUTHOCTU
3axTeBajy, MNPEBEHTMBHO 3aApXaHo nuue MoxXe OuUTW cacnywaHo Yy CMuUcny
3aKoHUKa O KPMBUYHOM MOCTYMKY, y3 06aBe3HO NPUCYCTBO ajBokKaTa cacnylamy.
3a cacnywarbe Huje notpebaH npuctaHak u3 4ynaHa 226. ctaB 9. 3akoHMKa o
KPUBUYHOM MOCTYMKY.

MpeBEHTUBHO 3ajp)XaBake Ce Mpeknaa M npe ucteka poka of 24
Yyaca 4MM MNpecTaHy pasnosu M3 ctaea 1. OoBOr 4nava.

AKO je npeBeHTUBHO 3aJp>KaHOo BOJHO fvue O Tome ce 6e3
ofnarawa obaBelwTaBa Herosa KomaHza.

Ynan 158

N3y3eTHO of unaHa 156 OBOr 3akoHa, MPEBEHTUBHO 3a4pXXaHO Nuvue
oBnawheHa cnyxbeHa nuua Cnyxb6e mory y npoctopujama [locebHe npuTBOpCKe
jeavHnue pa 3agpxe jow o 30 gaHa, ako MpuKynibeHa obaBelTera M Aokasu
onpaBaaBajy npeTnocTtaBky ga ke nvue ga oMeTa WM Cipeyn Mepe Wnu pajhe
O, VHTepeca 3a KPUBMYHM MOCTYyMNak 3a KpUBMYHA Aefla OpraHvM3oBaHOr KpumuHana
Koje cnposoge osnawheHa cnyx6eHa nuua Cnyxo6e.

O 3agpxaBaky MPEBEHTMBHO 3apXaHor nvuya, Ha npeanor
onawheHor cnyx6eHor nvuya Cnyxb6e, oanydyje pewerem CneuujanHu Tyxunau,
OZHOCHO jaBHM TyXXKunay WM 3aMeHVK jaBHOr Tyxwuoua kora oapeau CneumjanHu
TyXunay ga oanydyje y crydajy HeroBor oAcyctBa (y AarbeM TEKCTY: oBnalheHu
Ty>Xunay) y poky o4 12 4yacoBa of nofHolewa npeasiora.

MNpegnor un pewerme M3 ctaBa 1. OBOr 4naHa cayuHbaBajy ce Yy
nucaHom o06nuKy. lNpegnor cagpXu nojaTtke M YUHbEHULE KOje Cy Of 3Ha4aja 3a
oAnyyuBarbe O 3agpxaary. 3ap)xaBarbe MOXe TpajaTh Hajayxe 15 gaHa, a Ha
OCHOBY HOBOI npefgfiora MOXe ce MPOAYXUTWU jow jeaaHnyT Hajay>ke Ha jow 15
AaHa.

Y cny4yajy HenpuxeaTara npegnora, CneuuwjanHu TyXunau, OAHOCHO
oBnawkeHy TyXxunay y obpasfoxetby pellerba HaBOAW pasfiore ogbujarba.

Ha ocHoBy peluerba M3 cTaBa 4. OBOr 4YnaHa 3agpXkaHo nuue ce 6e3
oAnararba OTMNylWTa U3 MPOCTOpUja 3a 3aAp>KaBarbe.
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MpeBEeHTUBHO 3afp>XaHOM fuly NpuUMepak pellera O 3ajp)KaBatrby
ypy4yje ce y poKy oA ABa 4aca of 4aca fJocTaBrbatba pelera Crnyxow.

lMpeBeHTMBHO 3aAp>aHo Nuue uma, AOK 3ajpXaBare Tpaje, npaso
Aa wmsjaBn xanby npoTMB pewema O 3agpxasamwy. O >xanbu Penybnuuku jaBHU
Ty>Xunay, oanydyje y poky of 72 4aca.

Xanba He 3aapxaBa U3BPLLEHE pellerba 0 3aJpXKaBarby.

3agp>aHo nuue MoXe ce cacnywasaTu, anu yBek Y3 o06aBe3Ho
NpuMCyCcTBO ajBoKaTa cacnywary W no4 ApYyrMM ycroBuMa M Ha HaudvH MponucaH
3aKOHUMKOM O KpUBMYHOM MOCTYNKY. 3a cacnyware Huje notpebaH npuctaHak us
ynaHa 226. ctaB 9. 3aKOHMKA O KPUBMYHOM MOCTYMKY.

Ynan 15r

Jluue 3a Koje MNOCTOje OCHOBM CyMHe Ja je W3BPLIUIO KPUBUYHO
4eno ca eneMeHTOM OpraHuM3oBaHOr KpumuMHana MoOXe ce 3agpxatm vy
npoctopujama lNocebHe npuTBOpCcKe jeauHuue y Tpajarwy Ao 30 gaHa.

Pewere 0 3agpxaBamwy nuvua u3 ctaBa 1. OBOr 4naHa [oOHOCU
oBnawhkeHo cnyx6eHo nuue Cnyxo6e.

M3 HapounTo onpaBAaHux pasfnora, Ha 06pasnoXxeHn npeanor
osnawkeHor cnyxx6eHor nuua Cnyx6e, MWHUCTAP HagnexaH 3a YHyTpawhe
rnocrnoBe MOXe NPOAYXWUTW 3afp)kaBare nuua u3 ctaBa 1. oBor 4naHa 3a jow
Hajsuwe 30 paHa.

YnaH 154

AKO je TO HeonxogHo 3a yTBphuBare WAEHTUTETa U XBaTare
npunagHnuKa opraHn3oBaHe KpuUMWHanHe rpyrne, NpoTMB nuua 3a Koje je yTBpheHo
Ja npunaga TakBoj WM APYroj OpraHM30BaHO] rpynn UCTpaxkHu cyauja [Moce6Hor
oferberba OKpyXHOr cypa, Ha npeanor CreuuvjanHor TyXuoua, MOXKe pelleHeMm
oapeanTn nputeop Yy lNocebHOj NPUTBOPCKOj jeAnMHUUM Yy Tpajakby [0 Tpyu Meceua.

Mpegnor n3 crtaea 1. oBor ynaHa CneuvjanHn Tyxwunay yTephyje Ha
OCHOBY nopgaTtaka u obasewTerba Cnyxo6e.

Pelerse No npeanory AOHOCK ce Y POKY of 24 4aca of NnogHowera
npeanora.

Mpeanor n peweme cagpxe NodaTtke U YMHbeHWUe O pasnos3uma 3a
ogpehmBarbe NpuTBOpA.

VY cny4ajy HenpuxBaTara npeanora CneumjanHor Ty>moua, UCTPa>KHU
cyamja lMocebHor ogermwerba OKpYyXXHOr cyfa AyXaH je y obpasnoxemwy pellera ga
HaBede pas3fiore HenpuxeaTaka W [a pellere A0CTaBU Ha MPeTxodHy carflacHoCT
npepcenHuky lNocebHor ogerberba OKpy>XHOr cyaa.

[JloHeTo pelwere no npegnory 3a ogpehumBare npuTeopa AoCTasriba
ce uctoBpemeHo CneuujanHom Tyxuouy u Cryxou.
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3a Bpeme Tpajarba NpuTBOpa fuue npema Kome je ogpeheH npuTteop
MoXe cacnywasatu CneuuvjanHu Tyxunay vmnvm oBnawheHn Tyxunad, a Ha 3axTeB
CneumjanHor Tyxuoua u osnawheHo cnyxx6eHo nuue Cnyxobe.

YnaH 15§

N3 HapounTo oOnpaBdaHuX pasfiora, Ha 00pasnoXeHu npeanor
CneumjanHor Tyxuoua wnu npeacegHvka [locebHor operbersa OKpyXXHOr cyAa,
BpxoBHu cyn Cpbuje MoXXe MpOAy>XWTU NMPUTBOP HajBulie 3a jow Tpu Meceua.

lNpoTMB pewera o0 ogpehuBawy npuTBopa U3 4YnaHa 154 osor
3aKoHa MOXe ce usjaBuTn >kanba Behy u3 uynaHa 24. ctaB 6. 3akoHWKa O
KPVBUYHOM MOCTYIKY.

Xan6a He ofnaxe M3BpLUEHE peLleHsa.

Ynan 15e

[Jo okoHyawa nputBOopa M3 un. 150 wnm 155 oBor 3akoHa
CneuvjanHu TyXunay je ayXkaH ga nogurHe onTy>XKHuLy.

Y cny4ajy Hemnogusarba ONTYXHUUE M3 cTaea 1. oOBOr 4naHa
OKPVB/bEHM ce MnywTa Ha cnobogy, a CneuujanHu Tyxunay mopa y poky og 30
[aHa [a goHece OAMNYKY O AarbeM KPUBUYHOM OHbetby.

Mocne noausarba ONTYXHULE MNPUTBOP MOXE TpajaTu Hajayxe nABe
rofvHe.

Y poky u3 ctaBa 3. oBor 4naHa ocebHo operberse OKpyXHOr cyaa
LY>XXHO je Ja goHece MpBOCTENeHy npecyay.

Mocne wu3puuarba nNPBOCTENEHE nNpecyfe MpUTBOP MOXe TpajaTu
Hajay>Xe roguHy aaa.

Y poky m3 ctaea 5. osor u4naHa [locebHO operbere AnenayuoHor
cyfa OYXHO je Aa OoHece ApyrocTeneHy npecyay.

Ynan 15X

CneuujanHu Tyxunay n osnawheHn TyXunau, OKPUBILEHW W HErOB
6paHvnay u owTteheHM U HEeroB MNyHOMOKHMK MOry npeanaratm HOBe [JoKase
HajkacHuje [0 wucteka poka on 30 pgaHa opf pfaHa [oHowewa pelwera o
cnpoBohewy ucTpare.

Mo ucteky poka M3 cTaBa 1. OBOr YnaHa UCTpPaxHu cyauja Moce6bHor
operberba OKPYXHOI CcyZa Ha 3aBpLUHOj CeAHMUM 3a eBuAeHTMpare [Jokasa
cauMrbaBa 3anuCHUK O JoKasuma Koju he ce M3BecTM TOKOM CrnpoBohewa uctpare.
Ha oBoj cegHuum mopajy ce uctahu M y 3anUCHUKY eBUAEHTMPATU M CBU MPOLECHU
M ApYyrM NpUroBOpu Koju ce ogHoce Ha Ty hasy KpMBWUYHOI MOCTYMKa.

MN3y3eTHO, ako Aokasu wWnu pasfo3d 3a npouecHe unu  apyre
npuroBope A0 UCTeKa poka M3 cTaBa 1. OBOr 4YnaHa, O4HOCHO 3aBpLUHE ceaHuue 3a
eBUAEHTMParbe [oKasa HUCY MOCTojanv MMM Cce 3a HUX O4YUrNIeAHO Huje MOrmo
3HaTW, HOBM A0KAa3n ce MOry npegnaratv WM NPUroBOpU WUCTULATM HajkacHuje Ao
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3aKrbyderba ucTpare, 0 Yemy UcTpaxxHu cyauvja NocebHor operbera OKpy>KHOr cyna
ogny4yyje pelleHem.

Ynan 153

MpaBo Ha pasrnegarbe CnMca MOXe Ce KOPUCTUTU Of MOMEHTa
[lOHOLLEeHa pellerba O CrpoBohery ucTpare.

NcTtpaxHun cyaumja [MocebHor operberba OKPYXHOr cyaa MoXe
pelierbeM OANly4MTM [a ce npasBo M3 cTaBa 1. OBOr 4fiaHa KOPUCTWM Of MOMEHTa
Kag Ccy cacnylwaHu CBM OCyMibMYeHM oOyxBakeHM 3axTeBOM 3a ChnpoBoherbe
ucTpare.

lNpoTMB pewerwa M3 cTaBa 2. OBOr 4faHa MOXe Cce WusjaBuTtn
npurosop npepcenHuky [locebHor operberba OKpyXHOr cyga, Koju je gyxaH ga
pewere No NpPUroBopy AoHece y poky oA 48 4yacosa.

Ynan 15un

O TOKy rnaBHOr npeTpeca BOAM Ce ayauo 3anuc Koju  cagpxku
UenokynaH TOK MpeTpeca, Kao M 3amnuCHUK Yy nucaHoj dhopMy Yy KOju ce yHoce
noJaun O MOYeTKYy M 3aKrby4yery MnpeTpeca, NMPUCYTHUM Yy4YecHUUMMa U U3BeAeHUM
[0KasnMa, Kao M peluerba NpeacefHvka Beha o ynpaerbatby MOCTYMNKOM.

Ayano 3anmc u3 cTtaBa 1. OBOr ynaHa TPaHCKPUNTYje ce Yy POKy 0Of
72 4yaca 1 npeacTaB/ba cacTaBHW Ae0 3anncHuKa BoheHor y nucaHoj opmu.

Ayavo 3anuc M TPaHCKPUMT 4yBajy Ce Kao M 3aruCHUK CadukbeH Yy
nnucaHoj doopmu.

UnaH 15j

NcTpaxnn cyaunja MocebHor operberba OKpPYXHOr cyaa, O[HOCHO
npeaceaHuk Beha [MocebHor operbersa OKPYXXHOT cyAa MOXe BelTaky, OAHOCHO
CYZACKOM Tymady oapeauTu Harpagy A0 ABOCTPYKOr M3HOca Harpage npegsuheHe 3a
BellTayerbe, OAHOCHO TyMayere Yy APYrMM KPUBMYHUM CTBapuma.

YnaH 15k

NcTtpaxxHn cygunja [MocebHor operbersa OKpyXHOr cyaa, OLHOCHO
npegcenHuk Beha MocebHor ogerberba OKPYXHOr cyda, AyXaH je Aa ogpean pok y
KOMEe ce Mopa CrpOBECTU MOTPEOHO BelTayere U AOCTaBUTU Hanas U MULLIbEHE.

Pok 13 ctaBa 1. oBoOr 4naHa He mMoxe 6uTu gyxu og 90 AaHa.

Y cnyyajy npekopayewa poka M3 cTaBa 2. OBOr 4fiaHa MCTPaXKHU
cyamja lMocebHor opervera OKpy>XHOr cypa, OAHOCHO npeacedHuk Beha [MocebHor
oferberba OKpPYXHOr cyAa KasHuhe HOBYaHO NUUE KOME je BelTa4dere MOBEPEHO,
n TO:

1) npaBHO nuuye — HosyaHo Ao 100.000 avHapa;

2) OAroBOPHO NuUe y npaBHOM Nnunuy — HoB4daHo Ao 20.000 guHapa;

3) pusmuko nuue (BewTaka) — HoBYaHO Ao 20.000 guHapa.
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O u3peyeHMM HOBYAHMM KasHama M3 cTaBa 3. OBOr 4YfiaHa BoAW ce
eBuaeHumja y MocebHoMm operberby OKpy>XHOr cyZza.

Y cnydajy NMOHOBHOI Mpekopayera poka Yy TOKY MCTe KaneHzapcke
roguHe, nopen W3pedeHe HOB4YaHe KasHe, npegceAHuk [ocebHor ogerbena
OKpY>XHOT cyfa MOXe NpeanoXuWTU MUHUCTPY HaAsfieXXHOM 3a npasocyhe ynpasHy
Mepy Opucara ca Chnuicka BellTaka, ca npuBpeMeHoOM 3abpaHoMm 6GaBrbera
BelwTa4yeremM y Tpajatby Of Tpu roguHe.

Ynan 15n

Oppenbe 4naHa 15k OBOr 3aKoHa CXOA4HO Ce TMpUMERyjy U Ha
cyAcke Tymaude.

Cyackn Tymady, y cnydajy npekopadewa poka U3 4ynaHa 15k ctas 2.
OBOr 3akoHa, kKasHuhe ce HoB4aHo go 20.000 gunHapa."

YnaH 4.

KpuBn4HM NOCTyNuM 3a KpMBUYHA fena OpraHn3oBaHoOr KpumuHana
M3 4n. 1. u 2. OBOr 3aKOHa y KojuMa je ONTY>XHuua cTynuna Ha npasBHy cHary Ao
JaHa cTynara Ha cHary OBOr 3akOoHa OKoH4ake ce npef cyfoBuMma Koju cy 6unu
HaONeXHW W No NOCTYNKy npeaBubheHOM nponmucumMa Koju Cy BaXunnm 3a oBa
KpvBW4YHa fdena [0 [aHa CcTyrnaka Ha cHary OBOr 3akoHa.

YnaH 5.

HapogHa ckynwTtmHa y poky of 90 gaHa of cTynakba Ha cHary oBor
3akoHa npeucnutake ogpenbe un. 158, 15r n 154,

YnaH 6.

OBaj 3aKkOH CTyna Ha cHary HapegHOr AaHa of AaHa objaBrbmBama y
"Cnyx6eHom rnacHuky Penybnuke Cpbuje".



