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3AKOH

O NOTBPHUBAHKY NPOTOKOJIA O MEPOJABHOM MNPABY
3A OBABE3E U3[JPXXABAHA

YnaH 1.

MoTtBphyje ce MNpoTokon o MepogaBHOM MnpaBy 3a obaBese nsgpxaBara, Koju
je nog okpurbem Xatllke KoHgepeHLmje 3a MehyHapo4HO NPMBAaTHO NMPaBo 3aKibyyeH
y Xary 23. HoBeMb6pa 2007. roguHe.

UnaH 2.

TekcT npOTOKOJ'Ia O MepodaBHOM TnMpaBy 3a obaBese n3gpxaeawa, Yy
opurnHany Ha eHrneckom jGSI/IKy ny npesony Ha CpPricku je3|/||<, rmacu:

»PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE
OBLIGATIONS

(Concluded 23 November 2007)

The States signatory to this Protocol,

Desiring to establish common provisions concerning the law applicable to
maintenance obligations,

Wishing to modernise the Hague Convention of 24 October 1956 on the law
applicable to maintenance obligations towards children and the Hague Convention of
2 October 1973 on the Law Applicable to Maintenance Obligations,

Wishing to develop general rules on applicable law that may supplement the
Hague Convention of 23 November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance,

Have resolved to conclude a Protocol for this purpose and have agreed upon
the following provisions —
Article 1

Scope

(1) This Protocol shall determine the law applicable to maintenance
obligations arising from a family relationship, parentage, marriage or affinity,
including a maintenance obligation in respect of a child regardless of the marital
status of the parents.

(2) Decisions rendered in application of this Protocol shall be without
prejudice to the existence of any of the relationships referred to in paragraph 1.
Article 2

Universal application

This Protocol applies even if the applicable law is that of a non-Contracting
State.
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Article 3

General rule on applicable law

(1) Maintenance obligations shall be governed by the law of the State of the
habitual residence of the creditor, save where this Protocol provides otherwise.

(2) In the case of a change in the habitual residence of the creditor, the law
of the State of the new habitual residence shall apply as from the moment when the
change occurs.

Article 4

Special rules favouring certain creditors

(1) The following provisions shall apply in the case of maintenance
obligations of -

a) parents towards their children;

b) persons, other than parents, towards persons who have not attained the
age of 21 years, except for obligations arising out of the relationships referred to in
Article 5; and

c¢) children towards their parents.

(2) If the creditor is unable, by virtue of the law referred to in Article 3, to
obtain maintenance from the debtor, the law of the forum shall apply.

(3) Notwithstanding Article 3, if the creditor has seised the competent
authority of the State where the debtor has his habitual residence, the law of the
forum shall apply. However, if the creditor is unable, by virtue of this law, to obtain
maintenance from the debtor, the law of the State of the habitual residence of the
creditor shall apply.

(4) If the creditor is unable, by virtue of the laws referred to in Article 3 and
paragraphs 2 and 3 of this Article, to obtain maintenance from the debtor, the law of
the State of their common nationality, if there is one, shall apply.

Article 5

Special rule with respect to spouses and ex-spouses

In the case of a maintenance obligation between spouses, ex-spouses or
parties to a marriage which has been annulled, Article 3 shall not apply if one of the
parties objects and the law of another State, in particular the State of their last
common habitual residence, has a closer connection with the marriage. In such a
case the law of that other State shall apply.

Article 6

Special rule on defence

In the case of maintenance obligations other than those arising from a parent-
child relationship towards a child and those referred to in Article 5, the debtor may
contest a claim from the creditor on the ground that there is no such obligation under
both the law of the State of the habitual residence of the debtor and the law of the
State of the common nationality of the parties, if there is one.
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Article 7

Designation of the law applicable for the purpose of a particular
proceeding

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for
the purpose only of a particular proceeding in a given State may expressly designate
the law of that State as applicable to a maintenance obligation.

(2) A designation made before the institution of such proceedings shall be in
an agreement, signed by both parties, in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference.

Article 8

Designation of the applicable law

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may
at any time designate one of the following laws as applicable to a maintenance
obligation -

a) the law of any State of which either party is a national at the time of the
designation;

b) the law of the State of the habitual residence of either party at the time of
designation;

c¢) the law designated by the parties as applicable, or the law in fact applied,
to their property regime;

d) the law designated by the parties as applicable, or the law in fact applied,
to their divorce or legal separation.

(2) Such agreement shall be in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference, and shall be signed by both parties.

(3) Paragraph 1 shall not apply to maintenance obligations in respect of a
person under the age of 18 years or of an adult who, by reason of an impairment or
insufficiency of his or her personal faculties, is not in a position to protect his or her
interest.

(4) Notwithstanding the law designated by the parties in accordance with
paragraph 1, the question of whether the creditor can renounce his or her right to
maintenance shall be determined by the law of the State of the habitual residence of
the creditor at the time of the designation.

(5) Unless at the time of the designation the parties were fully informed and
aware of the consequences of their designation, the law designated by the parties
shall not apply where the application of that law would lead to manifestly unfair or
unreasonable consequences for any of the parties.

Article 9

»Domicile” instead of ,,nationality”

A State which has the concept of ,domicile” as a connecting factor in family
matters may inform the Permanent Bureau of the Hague Conference on Private
International Law that, for the purpose of cases which come before its authorities, the
word ,nationality” in Articles 4 and 6 is replaced by ,domicile” as defined in that State.
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Article 10

Public bodies

The right of a public body to seek reimbursement of a benefit provided to the
creditor in place of maintenance shall be governed by the law to which that body is
subject.

Article 11

Scope of the applicable law
The law applicable to the maintenance obligation shall determine inter alia -

a) whether, to what extent and from whom the creditor may claim
maintenance;

b) the extent to which the creditor may claim retroactive maintenance;
¢) the basis for calculation of the amount of maintenance, and indexation;

d) who is entitled to institute maintenance proceedings, except for issues
relating to procedural capacity and representation in the proceedings;

e) prescription or limitation periods;
f)  the extent of the obligation of a maintenance debtor, where a public body
seeks reimbursement of benefits provided for a creditor in place of maintenance.
Article 12

Exclusion of renvoi
In the Protocol, the term JJaw” means the law in force in a State other than its
choice of law rules.
Article 13

Public policy

The application of the law determined under the Protocol may be refused only
to the extent that its effects would be manifestly contrary to the public policy of the
forum.

Article 14

Determining the amount of maintenance

Even if the applicable law provides otherwise, the needs of the creditor and
the resources of the debtor as well as any compensation which the creditor was
awarded in place of periodical maintenance payments shall be taken into account in
determining the amount of maintenance.

Article 15

Non-application of the Protocol to internal conflicts

(1) A Contracting State in which different systems of law or sets of rules of
law apply to maintenance obligations shall not be bound to apply the rules of the
Protocol to conflicts solely between such different systems or sets of rules of law.
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(2) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 16

Non-unified legal systems - territorial

(1) In relation to a State in which two or more systems of law or sets of rules
of law with regard to any matter dealt with in this Protocol apply in different territorial
units -

a) any reference to the law of a State shall be construed as referring, where
appropriate, to the law in force in the relevant territorial unit;

b) any reference to competent authorities or public bodies of that State shall
be construed as referring, where appropriate, to those authorised to act in the
relevant territorial unit;

¢) any reference to habitual residence in that State shall be construed as
referring, where appropriate, to habitual residence in the relevant territorial unit;

d) any reference to the State of which two persons have a common
nationality shall be construed as referring to the territorial unit designated by the law
of that State or, in the absence of relevant rules, to the territorial unit with which the
maintenance obligation is most closely connected;

e) any reference to the State of which a person is a national shall be
construed as referring to the territorial unit designated by the law of that State or, in
the absence of relevant rules, to the territorial unit with which the person has the
closest connection.

(2) For the purpose of identifying the applicable law under the Protocol in
relation to a State which comprises two or more territorial units each of which has its
own system of law or set of rules of law in respect of matters covered by this
Protocol, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's
law is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as
defined in paragraph 1 applies.

(3) This Article shall not apply to a Regional Economic Integration
Organisation.
Article 17

Non-unified legal systems - inter-personal conflicts

For the purpose of identifying the applicable law under the Protocol in relation
to a State which has two or more systems of law or sets of rules of law applicable to
different categories of persons in respect of matters covered by this Protocol, any
reference to the law of such State shall be construed as referring to the legal system
determined by the rules in force in that State.

Article 18

Co-ordination with prior Hague Maintenance Conventions

As between the Contracting States, this Protocol replaces the Hague
Convention of 2 October 1973 on the Law Applicable to Maintenance Obligations and
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the Hague Convention of 24 October 1956 on the law applicable to maintenance
obligations towards children.

Article 19

Co-ordination with other instruments

(1) This Protocol does not affect any other international instrument to which
Contracting States are or become Parties and which contains provisions on matters
governed by the Protocol, unless a contrary declaration is made by the States Parties
to such instrument.

(2) Paragraph 1 also applies to uniform laws based on special ties of a
regional or other nature between the States concerned.
Article 20

Uniform interpretation
In the interpretation of this Protocol, regard shall be had to its international
character and to the need to promote uniformity in its application.
Article 21

Review of the practical operation of the Protocol

(1) The Secretary General of the Hague Conference on Private International
Law shall as necessary convene a Special Commission in order to review the
practical operation of the Protocol.

(2) For the purpose of such review Contracting States shall co-operate with
the Permanent Bureau of the Hague Conference on Private International Law in the
gathering of case law concerning the application of the Protocol.

Article 22

Transitional provisions
This Protocol shall not apply to maintenance claimed in a Contracting State
relating to a period prior to its entry into force in that State.
Article 23

Signature, ratification and accession
(1) This Protocol is open for signature by all States.

(2) This Protocol is subject to ratification, acceptance or approval by the
signatory States.

(3) This Protocol is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Protocol.
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Article 24

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely
by sovereign States and has competence over some or all of the matters governed
by the Protocol may equally sign, accept, approve or accede to the Protocol. The
Regional Economic Integration Organisation shall in that case have the rights and
obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Protocol.

(2) The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the
matters governed by the Protocol in respect of which competence has been
transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional
Economic Integration Organisation may declare, in accordance with Article 28, that it
exercises competence over all the matters governed by the Protocol and that the
Member States which have transferred competence to the Regional Economic
Integration Organisation in respect of the matter in question shall be bound by the
Protocol by virtue of the signature, acceptance, approval or accession of the
Organisation.

(4) For the purposes of the entry into force of the Protocol, any instrument
deposited by a Regional Economic Integration Organisation shall not be counted
unless the Regional Economic Integration Organisation makes a declaration under
paragraph 3.

(5) Any reference to a ,Contracting State” or ,State” in the Protocol applies
equally to a Regional Economic Integration Organisation that is a Party to it, where
appropriate. In the event that a declaration is made by a Regional Economic
Integration Organisation under paragraph 3, any reference to a ,Contracting State” or
.State” in the Protocol applies equally to the relevant Member States of the
Organisation, where appropriate.

Article 25

Entry into force

(1) The Protocol shall enter into force on the first day of the month following
the expiration of three months after the deposit of the second instrument of
ratification, acceptance, approval or accession referred to in Article 23.

(2) Thereafter the Protocol shall enter into force -

a) for each State or each Regional Economic Integration Organisation
referred to in Article 24 subsequently ratifying, accepting or approving the Protocol or
acceding to it, on the first day of the month following the expiration of three months
after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for a territorial unit to which the Protocol has been extended in
accordance with Article 26, on the first day of the month following the expiration of
three months after notification of the declaration referred to in that Article.



-8-

Article 26

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Protocol, it may at the time
of signature, ratification, acceptance, approval or accession declare in accordance
with Article 28 that the Protocol shall extend to all its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at
any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Protocol applies.

(3) If a State makes no declaration under this Article, the Protocol is to
extend to all territorial units of that State.

(4) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 27

Reservations

No reservations may be made to this Protocol.
Article 28

Declarations

(1) Declarations referred to in Articles 24(3) and 26(1) may be made upon
signature, ratification, acceptance, approval or accession or at any time thereafter,
and may be modified or withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the
depositary.

(3) A declaration made at the time of signature, ratification, acceptance,
approval or accession shall take effect simultaneously with the entry into force of this
Protocol for the State concerned.

(4) A declaration made at a subsequent time, and any modification or
withdrawal of a declaration, shall take effect on the first day of the month following
the expiration of three months after the date on which the notification is received by
the depositary.

Article 29

Denunciation

(1) A Contracting State to this Protocol may denounce it by a notification in
writing addressed to the depositary. The denunciation may be limited to certain
territorial units of a State with a non-unified legal system to which the Protocol
applies.

(2) The denunciation shall take effect on the first day of the month following
the expiration of 12 months after the date on which the notification is received by the
depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation shall take effect upon the expiration of such longer
period after the date on which the notification is received by the depositary.
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Article 30

Notification

The depositary shall notify the Members of the Hague Conference on Private
International Law, and other States and Regional Economic Integration
Organisations which have signed, ratified, accepted, approved or acceded in
accordance with Articles 23 and 24 of the following -

a) the signatures and ratifications, acceptances, approvals and accessions
referred to in Articles 23 and 24;

b) the date on which this Protocol enters into force in accordance with
Article 25; c) the declarations referred to in Articles 24(3) and 26(1);

d) the denunciations referred to in Article 29.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at The Hague, on the 23rd day of November 2007, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
Members of the Hague Conference on Private International Law at the date of its
Twenty-First Session and to each of the other States which have participated in that
Session.
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NMPOTOKOJZ1 O MEPOOABHOM MNPABY 3A OBABE3E U3[PXABAHA

(3aKkrbydeH 23. Hoeembpa 2007. 200uHe)

,EI,p)KaBe NnoTNMCHULE OBOI NPOTOKOAa,

Xenehu na yctaHoBe 3ajeqHuyke ogpea6e o MepogaBHOM MpaBy 3a oGaBese
n3apxaBamsa,

YKenehu ga ocaBpemeHe Xaluky KOHBEHUMjy og 24. okTtobpa 1956. rogmHe o
MepogaBHOM NpaBy 3a obaBese uagpxaBaka geue U Xawky KoHeeHuujy od 2.
oKkmobpa 1973. 200uHe 0 MepodasHOM rpasy 3a obasese usdpxasarsa,

XKenehn pa paseBujy onwTa npaBuna O MepoaaBHOM nMpaBy Koja Mory
AonyHnTu Xawky kKoHeeHuujy o0 23. Hosembpa 2007. 200uHe O MelyHapoOHOM
ocmeapusary u3dpxasara deue u Opyaux YsaHosa rnopooduue,

Oanyuune cy Aa y oBOM uuiby 3akrbyde [poTokon v carnacune cy ce o
cnepehum ogpea6ama:

YnaH 1.

Mosrbe npumeHe

1. Ogaj npoTtokon ogpehyje MepoaaBHO nMpaBo 3a obaBe3e u3gpxaBaha
KOje nNpoucTMdy M3 NOPOANYHUX OAHOCA, KPBHOI cpoAcTea, 6paka mnu TasbuHckor
cpoAcTBa, ykbydyjyhu obasese nsgpxasama geteta, 6e3 o63upa Ha 6payHu ctaTyc
HEroBMX poanTersa.

2. Opnyke gOHeTe NPYMEHOM OBOT MPOTOKOMA He YTUYY Ha nocTojawe 6mno
KOr ofHoca 13 cTaBa 1. oBoOr YnaHa.

YnaH 2.

YHuBep3anHa npumMmeHa
OBaj NpoTOKON MNpUMEHYje Ce Yak U ako je MepodaBHO NpaBO ApXase
HednaHuue.

YnaH 3.

OnuwTe npasumno o MepogaBHOM npaBy

1. 3a obGaBese wu3gpkaBawa MEPOJABHO je MNpaBO ApXKaBe penoBHOr
6opaBuLTa NoBepuoLa, ocum ykonuko MpoTokon npeasuha apyradvje.

2. Y cnyyajy npomeHe pepoBHor 6opasuwita nosepuoua, npumemyje ce
npaBo ApXXaBe HOBOT peJoBHOr BopaBuLLTa Of TPeHyTKa NPOMeHe.

UnaH 4.

Moce6Ha npaBuna y KOPUCT NojeAUHUX NoBepunaya
1. Oppenbe koje cneae npumMmemyjy ce Ha obaBese n3gpxaBara:
a) poguTerba npema geuu;

6) nuua koja HUCY poguTerbu npema nuumma mnahum og 21 roguHe, ocum
3a obaBese Koje NpoucTU4y M3 ogHoca npeasuheHnx YrnaHoMm 5 oBOr NPOTOKONa;

8) [Heue npema poguTersmma.
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2. TlpaBo gpxaBe cyfa NpuUMeryje ce ako noBepunaL, He MoXxe fa ocTBapu
usgpkaBake OO [JYXHMKA Ha OcCHoBYy npaBa npensuheHor 4naHom 3. oBOr
npoTokona.

3. bes 063upa Ha ynaH 3. oBOr NpPoTOKONa, NpUMekyje ce NpaBo ApXaBe
cyda YKOMMKO je noBepunaL, MOKpeHyo NocTynak npes HagneXxHuM opraHoM pXKaBe
pepoBHor 6opaBuwTta AyxHuka. MehyTum, ako noBepunal He MOXe Aa OcTBapu
n3gpxaBarwe 0f AyXKHUKa Ha OCHOBY MpaBa ApxaBe Cyda, MepOdaBHO je npaso
pefoBHOr 6opasuLwTa nosepuoLa.

4. YKonuko nosepunay He MOXe a OCTBapu nsgpxaBakwe o4 AYXHUKa Ha
OCHOBY MnpaBa M3 4riaHa 3. n cT. 2. n 3. oBOr YnaHa, mMepoaaBHO je npaBo HUXOBOI
3ajenHw-||<or Ap>XXaBJbaHCTBA, ako OHO I'IOCTOjVI.

YnaH 5.

MNoce6Ho NnpaBuUNo 3a cynpyXHUKe U GUBLLE CYNPYXHUKe

Ha o6aBe3se nsgpxaBara namehy cynpyxHvka, passegeHnx Cynpy>xHuKa nnm
nvua 4mjn je Gpak NOHULLITEH He NpuUMemyje ce 4YnaH 3. YKONWKO ce jegHa oA
CTpaHaka ToMe NPOTMBU M aKo je MpaBO Apyre ApXasBe, HApPOUYMTO ApXKaBe HMXOBOT
nocrnegher 3ajegHUYKor pegoBHor 6opasuwita, y 6nmxoj Bean ca 6pakomM. Y oBOM
cnyyajy, MepoaaBHO je NpaBo Te Apyre ApXxase.

YnaH 6.

Moce6Ha npaBuna o oabpaHu

Ocum 3a obaBese m3gpxaBaka [ele 3aCHOBaHe Ha pPoAMTErbCKO-Aevjem
oOHOCYy, Kao U 3a OHe npeaBuheHe unaHom 5. OYXHWK MOXEe OCMOPUTU 3axTeB
noeepuoua uctnyyhm ga TakBa oGaBesa He MNOCTOjM HM MpemMa npaBy ApXaBe
pefoBHor GopaBuTa AOyXHMKA HW  MpeMa npaBy ApXaBe 3ajeqHuYKor
Ap>XaBrbaHCTBa CTpPaHaka, YKOMMKO ra OHe umajy.

UYnaH 7.

N360p MepoaaBHOr NpaBa 3a NoTpebe noce6HOr nocTynka
(npouecHonpaBHMU cnopa3sym)

1. Be3 063vpa Ha un. 3- 6 oBor npoTokona, camo 3a notpebe noceGHor
MOCTyrMKa KOjU Ce BOAM Yy KOHKPETHOj ApXKaBu MNoBepural M OYXHUK U3[pKaBarsa
MOTy M3pUMYMTO u3abpaTv npaBo Te [JpXaBe Kao MepogaBHO 3a obaBesy
nsnpxaBatsa.

2. W3bop yumweH npe nokpeTawa TakBor noctynka Tpeba pa Oyae
cagpaH y cnopasymy y nucaHom o6nmky unm 3abenexeH y 6uno kom obnuky umju je
cagpxaj 4OCTynaH 3a KacHujy ynotpeby, notTnmcaHoM of ctpaHe obejy cTpaHaka.

UnaH 8.

MU36op mepoaaBHOr npaBa

1. Be3 o63upa Ha un. 3-6 O0BOr nNpOTOKOMa, MNOBepWraL WU OYXHUK
n3gpxaBara y CBakoM TPEHYTKY MOry n3abpaty kao MepofaBHO jeaHo oA crneaehux
npasa:

a) npaBo OpXaBe uunje OpXXaBrbaHCTBO UMa jeaHa of cTpaHaka Yy TPeHyTKy
n3odopa;
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6) npaBo Opxase pefoBHOr GopaBuwTa jegHe Of CTpaHaka Yy TPEHYTKy
n3odopa;

8) MpaBo Koje Cy CTpaHke nsabpane Kao MepodaBHO 3a CBOje MMOBWHCKE
ogHoce, 1Ny NpaBo Koje je 3aMcTa NpYMeHeHO Ha OBe OLHOCE;

2) npaso KOje Cy CTpaHKe M3a6pane Kao mMepogaBHO 3a CBOj pa3Boa uin
pacTtaBy unm npaBo KOje je 3ancta npuMmereHo Ha BXO0B pa3Bod Ui pacTtaBy.

2. Ogaj cnopasym ce cacTaBrba y NMcaHoOM 06nnky unu 6enexu y 6mno kom
0bnuKy 4mnju je cagpxaj AOCTynaH 3a KacHujy ynotpeby u notnmcaH og ctpaHe obejy
cTpaHaka.

3. CraB 1. oBor unaHa He npumMmewyje ce Ha obaBe3y M3gpxaBara Nuua
mnaher oa 18 roganHa wnu ogpacror nuua Koje ycnea npoMeHa unuv HegocTaTaka
HEroBUX JMYHUX CMOCOOHOCTU HMje Yy CTawy Aa ce cTapa O 3alTUTU CBOjMX
MHTepeca.

4. be3 o63upa koje cy npaBo cTpaHke u3abpane y cknagy ca ctasom 1.
OBOr u4naHa, 3a MoryhHOCT ofpuvuaka noBepuoua Of npaBa Ha u3gpxasare
MepoJaBHO je NpaBo ApxaBe pedoBHOr bopasuLLTa noBepuoua y TpeHyTKy nsbopa.

5. [paBo Koje cy cTpaHke nsabpane He NnpuMmersyje ce ako 6y To goBeno oo
OYUrNeaHO HENpPaBUYHUX UM HepasyMHUX nocreguua no 6uno Kojy of Hux, 0CUMm
YKONMUKO Cy Yy TPeHyTKy udbopa Gune notnyHo obGaBellTeHe M CBECHe nocneauua
n3odopa.

YnaH 9.

»fpebuBanuwiTe” ymecTo ,,ApXaBrbaHcTBa”

3a notpebe nocTynaka MOKPEHYTUX Mped HEHUM HaAnexXHWM opraHvma,
ApxaBa koja npegsuha npebrBanuwTe Kao Tayky Be3uBaka 3a NOPOANYHE OfHOCe
Moxe obaBecTuTn CTanHm 6upo Xalke KoHdepeHuuje 3a MefyHapoaHO NpUBaTHO
npaBo Aa ce peu: ,JpXaBrfbaHCTBO” y un. 4. n 6. 3amemwyje peujy: ,npebnsanuwite”
npemMa 3Hayeky Koje OHO UMa y OBOj pXKaBu.

YnaH 10.

JaBHonpaBHM opraHu
MpaBo jaBHONpPaBHOr OpraHa Ha perpec perynucaHo je MepogaBHMM NpaBoOM
3a OBaj opraH.

YnaH 11.

O6uM NnpuMeHe MepoaaBHOr NpaBa
MepoaaBHo npaBo 3a o6aBese n3gpxkaBawa ogpehnyje, usmehy ocmaisoa:

a) pa nuM, y KoM obuMy W op KOr fvua rnoBepwunal, MoXe TPaXuTu
N3OpXXaBahe;

6) obuM y KOM noBepunaL, MOXe TPaXWUTU Wn3apKaeBake 3a MNPOTEKo
BpPEME;

8) OCHOBe 3a U3padyHaBah€e BUCUHE M3apXKaBakba U MHAeKcaumjy;

e) koje je nuue oenawheHo da nogHece TyxkOy 3a U3gpXaBake, OCUM
nuTara cTpaHayke CnocoBHOCTU 1 3acTynama y NocTynumMma;

0) 3acTaperocT 1 poKoBe 3a NoAHOLUeHE TYXGe;
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f) obum gyxHMkoBe obaBese, YKONMKO jaBHOMPAaBHM OpraH ocTBapyje npaBo
Ha perpec.

YnaH 12.

Uckrmbyyeme ,,renvoi”’
Y cmucny lMpoTtokona, pedy: ,ApaBo” O3HayaBa MpaBO KOje je Ha cHasu y
APXXaBK, Y3 UCKIbyYEeHE HEroBMX KOSTU3NOHNX HOPMU.

YnaH 13.

JaBHM nopepaak

NMpumeHa npaBa Koje je MepogaBHO Ha ocHoBy [lpoTokona Moxe 6uTn
oabuvjeHa camo y obumy y KOMe Cy HeroBa [ejcTBa OYUrNEeLHO CynpOTHa jaBHOM
nopeTKy ApXxase cyaa.

YnaH 14.

OnpeT]MBal-be BUCUHE n3gpxaBaka

Mpunukom ogpehuBarba BUCUHE n3gpXasawa, y3umajy ce y 063up notpebe
nosepuoua M nNpuUxoau OyXKHWKA, Kao U CBaka HakHaja pata nosepuoLy YMecTo
nepuoanyHnx nnahawa wunagpkaBaka, Yak U ako MepodaBHO MpaBo npeasuha
apyraduvje.

YnaH 15.

HenpumerwnBamwe MpoTokona Ha yHyTpallH-e CyKobe 3aKoHa

1. [pxaBa yroBopHMUa y KOjoj ce Ha obaBese u3gpkaBarba MpUMEbYjy
pasnMuMTM NpaBHU CUCTEMU UMW [pyne MnpaBHMX HOPMU Huje obGaBe3Ha pAa
npumMetbyje npasuna lMpoTokona Ha cykobe Koju ce TUYy caMo OBUX PasfUyUTUX
cucTtema unw rpyne npaBHUX HOPMM.

2. OBaj unaH ce He NpMMekbyje Ha perMoHasHy opraHmsaumjy 3a eKOHOMCKY
NHTErpauujy.

YnaH 16.

HejeaMHcTBEHU NpaBHU CUCTEeMU — TepUTOPUjanHMU CYKOO 3aKOHa

1. Y OOHOCY Ha p[pXase Yy KOjVIMa Ceé Ha NnuTawka perynmcaHa OBUM
NPOTOKOJIOM Y PA3NTUHYNTUM TepI/ITOpVIjaJ'IHVIM jeD,VIHVILI,aMa npwmerbyjy ABa unun suue
npaBHUX CUCTEMA UNK rpyne npaBHUX HOPMU:

a) cBako ynyhvBawe Ha nNpaBoO ApXaBe yKa3yje, Y KOHKPETHOM Ccriyyajy, Ha
npaso Koje je Ha cHa3n y ogpefheHoj TepuTopujanHoj jeanHuuy;

6) cBako ynyhvBawe Ha HaOnexHe WM jaBHOMpPaBHE OpraHe Te ApXase
yKasyje, y KOHKPETHOM Cry4ajy, Ha HaafexXHe Unu jaBHONpaBHe opraHe oBnawheHe
aa genyjy y ogpeheHoj TeputopujanHoj jeamHuum;

g8) cBako ynyhuBawe Ha pefoBHO GopaBuwTe y TOj ApXaBW Yykasyje, Y
KOHKPETHOM Cnydajy, Ha pegoBHO OopaBuwTe Yy oppefeHoj TepuTopujanHoj
jeanHuum;

2) cBako ynyhuBawe Ha ApXaBy 3aje4HVMYKOr ApXaBrfbaHCTBa ABa Nuua
yKasyje, Yy KOHKpeTHOM cny4yajy, Ha TeputopujanHy jeamHuuy ogpefjeHy Hopmama Te
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Apxase unu, ako ogrosapajyhvux HOpMn Hema, Ha TepuTopujanHy jeQuHuLy ca KOojom
je obaBesa nsgpxasama y Hajbnuxoj Besu;

0) cBako ynyhuBawe Ha gpXaBy Yuju je jeQHO nuue ApXaBrbaHWH ykasyje, y
KOHKPETHOM criyyajy, Ha TeputopujanHy jeaguHuuy ogpeheHy npaBom Te gpxase unu,
ako ogrosapajyhux HOpMU Hema, Ha TepuTopujanHy jeAMHULY ca KOjoM je nuue y
Hajbnmnxoj Besu.

2. 3a opgpehuBame MepofaBHOr NpaBa Ha ocHoBy [MpoTokona y ogHocy Ha
Lp>XaBy Koja ce cacToju U3 ABE UMW BULLE TEPUTOPUjanHMX jeanHULa of KOjux cBaka
“MMa COMCTBEHM NPaBHW CUCTEM UMW rpyrne NpaBHUX HOPMU Yy Morneny matepuje
perynucaxe NpoTokonom, npumMetsyjy ce cnegeha npasuna:

a) ako y Toj ApxaBu noctoje Baxxehe HopMme koje oapefyjy TepuTopujanHy
jeAnHULY Ynje je npaBoO MePOAAaBHO, NMPUMeEHsYje Cce NpasBo Te jeAuHULE;

6) ako TakBMX HOPMMU HEMa, MPUMEHYje Cce NPaBO TepuTopujanHe jeamHuue
Koje ogpehyje cTaB 1.

3. OBaj unaH ce He nNpumetbyje Ha peroHanHy opraHusauujy 3a eKOHOMCKY
NHTErpauujy.

YnaH 17.

Hejep,MHCTBeHVI npaBHN CUCTEMU — UHTEepNEepPCOHaNTHN CyK06VI

3a ogpehuBare MepoaaBHOr npasa Ha OcHoBy [lpoTokona y OAHOCY Ha
ApXaBy Koja npuMeryje ABa Unv BULLE NpaBHUX CUCTEMA UK rpyne npaBHUX HOPMU
Ha pas3nuuuTe KaTeropuje nuua y nornegy nutawa perynucaHunx NpoTokonom, cBako
ynyhuBarwe Ha NpaBO TakeBe ApXaBe ykasyje Ha npaBHW cuctem oapeheH Hopmama
KOje BaXke Yy TOj ApXasu.

YnaH 18.

KoopauHaumja ca npeTXxo4HUM XallKUM KOHBeHLUujama o
usgpxxaBakby

Y opHocuma [apxaBa YroBopHuUA, OBaj MPOTOKON 3amewyje  Xauwky
KOHBeHUujy 00 2. okmobpa 1973. 2o00uHe o MepodasHOoM rpasy 3a obasese
u3dpxasara N XallKy KOHBeHuujy on 24. oktobpa 1956. roguHe o mMepoaaBHOM
npasy 3a obaBese nsgpxxaBatba geue.

YnaH 19.

KoopauHaumja ca Apyrum MHCTpyMeHTUMA

1. OBaj npoTokon He yTu4ye Ha Apyre MefyHapooHe WHCTPYMEHTEe Koje cy
LpXXaBe YroBOpHUUe 3akrbyuurie unu he 3akrbyuuTv U Koju cagpxke oapenbe o
maTtepuju perynucaHoj [poTOKONoOM, OCUMM YKONMKO Cy [ApXKaBe YroBOpHWUE Aane
Apyrauujy usjaBy y TakBUM MHCTPyMEHTUMA.

2. Takohe, ctaB 1. 0BOr unaHa npumemyje ce Ha jeaHoobpasHa npasuna
ApXaBa Koja Cy 3acHoBaHa Ha nocebHMM Besama, NocebHO OHWM pernoHarHe
npupoae.
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YnaH 20.

JeaHoobpa3Ho Tymayerwe

MpunukoMm Tymadvewba [lpoTokona, TpebGa BOOUTU payyHa O H-ErOBOM
MehyHapooHOM KapakTepy W noTpebu npomoBMcaka jefHOOGPa3HOCTU H-eroee
npuMeHe.

YnaH 21.

UcnutuBamwe npakKTMyHe npnMmeHe npOTOKOJ'Ia

1. TeHepanHu cekpeTap Xallke KOHdepeHuMje 3a MefyHapoaHO NpUBaTHO
npaBo ca3vBa, kaga je HeonxogHo, CneuuvjanHy KOMUCKH)y pagun WUCNUTMBaH-a
npakTuyHe npumeHe MNpoTokona.

2. Y TOM uurby, apxase udnadHuue capafyjy ca CtanHum 6upoom Xaluke
KOHhbepeHumje 3a MehyHapo4HO NpuBaTHO NPaBO Y NPUKyNIbaky Cyacke npakce Koja
ce ogHocu Ha npumMeHy lNpoTokona.

YnaH 22.

MpenasHe oppenbe

OBaj NpOTOKON Ce He MpuMetyje Ha U3apKaBake 3aTpakeHo Yy ApXKaBu
YnaHuumM 3a Nnepuog npe HEeroBor CTynama Ha CHary y Toj ApXXaBu.

YnaH 23.

MoTnucuBawe, patudukalmja u npuctynamwe
1. OBaj NpOTOKON je OTBOPEH 3a NOTNNCMBaHE Y O4HOCY Ha CBE OpXKaBe.

2. Osaj npoTokon je NpeaMeT paTudmkalmje, npuxesaramwa unm ogodpera
ApaBa 4naHuua.

3. Cgaka ApxaBa MOXe NMPpUCTynnMTn 0BOM NPOTOKOITY.

4. WHCTpyMeHTM O patudukauvju, npuxeatawy, 0[obpewy  mnm
npuctynawy 6uhe genoHoBaHn kog MuHucTapcTBa cnosbHUX nocnoea KparbesuHe
XonaHavje, kao genosutapa lNpoTokona.

UnaH 24.

PernoHanHe opraHusaque 3a eKOHOMCKY VIHTeraLIij

1. PernoHanHa opraHusaumja 3a eKOHOMCKY MHTerpauujy Kojy cy ocHoBane
caMO CyBepeHe [pXaBe W Koja je HaanexHa 3a [e0 UNu 3a LErnoKyrnHy martepujy
perynucaHy [NpoTtokoriom Moxe, Takohe, motnucaTn, NpuxBaTuUTU, oaobpuUTM nnu
npuctynutn MNpoTokony. ¥ OBOM Cny4yajy, perMoHanHa opraHusaumja 3a eKOHOMCKY
WHTerpauunjy vmahe, y Mepu Yy KOjoj je HagnexHa 3a maTtepujy perynuvcany
MpoTokonom, ucta npaea n o6aeese kao 1 gpxxasa YnaHuua.

2. Y TpeHyTKy NOTNUCKBaHa, NpuxeBaTawa, oaobpera Unu npucTynama,
pernoHarnHa opraHusaumja 3a eKOHOMCKY MHTerpaumjy obasellTaBa NMCMEHUM MyTeM
fenosvtapa O MaTtepuju perynucaHoj [poTokoriom, NOBOAOM Koje Cy Apxase
ynaHuue npeHene CBOjy HaANEXHOCT Ha opraHusauujy. OpraHusauumja oamax
obaBellTaBa MNWCMEHMM nNyTeM [eno3vTapa O CBakoj MPOMEHW MpeHeTe
HaOeXHOCTW, NpeunsmpaHe nocneawum obaBeLllTEREM, KOje je AaTo y cknagy ca
OBMM CTaBOM.
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3. Y TpeHyTKy notnucuBarsa, npuxsaTawa, ogobperwa unu npuctynama,
pervoHariHa opraHusaumja 3a eKOHOMCKY WHTerpauujy Moxe u3jaButu, y cknagy ca
ynaHom 28. OBOr npoTokorna, Aa je OHa HaanexHa 3a UernoKyrnHy martepujy
perynucaHy oBuM MPOTOKONIOM M Aa he Agpxase unaHuue, Koje cy y 0BOj obnactu
npeHerne CBOjy HaANEeXHOCT Ha pervoHariHy opraHusauunjy 3a EeKOHOMCKY
nHTerpaumjy, 6utn obasesaHe NPOTOKONOM Ha OCHOBY MOTNMCMBaHA, NpUXBaTama,
opobpera nnu npuctynawa OpraHusaumje.

4. Y uwrby cTynawa Ha cHary [lpoTokona, CBakuM WHCTPYMEHT KOju je
pervoHanHa opraHusauuja 3a €KOHOMCKY WHTerpauujy nernoHosana ysuma ce Yy
063Mp caMo YKOSUKO je pervoHanHa opraHu3aumja 3a eKOHOMCKY MHTerpauvjy gana
n3jaBy y ckragy ca ctaBoMm 3. OBOr 4YnaHa.

5. Csako ynyhusawe [lpoTokona Ha ,ApXaBy uYnaHuuy” unu Ha ,apxaBy”
npuMemryje ce, y KOHKPETHOM Cnyyajy, nogjeQHako U Ha pervoHanHy opraHusauujy
3a EeKOHOMCKY WHTerpauujy koja je Herosa unaHvua. AKO je pervoHanHa
opraHusauuvja 3a eKOHOMCKY MHTerpauujy garna usjasy y cknagy ca ctaBom 3. OBOr
ynaHa, ceako ynyhuBawe [lpoTokona Ha ,ApXaBy uYnaHuly” unm Ha ,apxasy”
npumMewyje ce, Yy KOHKPEeTHOM cnyvyajy, noAdjedHako Ha JpxaBe 4naHuue
opraHusauuje.

YnaH 25.

Ctynawe Ha cHary

1. TpoTtokon he cTynMTW Ha cHary NpBOr JaHa Meceua Koju criegu nocne
ncTteka poka o TpU Mecela HaKOH [enoHoBawa [ApPYror MWHCTPYMEHTa O
paTudukaumju, NnpuxeaTtary, ogobpewy unu npuctynamwy, npeasuheHor YnaHom 23.
OBOr MpoToKona.

2. HakoH Tora, lNpoTokon he CcTynuTK Ha cHary:

a) 3a cBaKy ApXaBy pervoHanHe opraHusauuje 3a eKOHOMCKY WHTerpaumjy
KOja, y cMucny unaHa 24. HakHagHO paTudukyje, npuxeatu, ogobpu unm NpucTymm
[MpoTokony, npBor gaHa meceua Koju crien rnocrne ucteka poka of Tpu meceua
HaKoH AenoHOBaHwa HEeHOr MHCTPYMEHTa O paTudukaumju, npuxeaTtamwy, ogobpery
UNn NpUCTyNamwy;

6) 3a TepuTOpujanHe jeavHULE Ha Koje je npolumpeHa npumeHa NpoTokona
y cknagy ca 4naHoMm 26. oBor npoToKona npBOr JaHa Meceua Koju crnegw nocne
ncTeka poka of Tpy Mecela HakoH npujema obaBelTerwa npeasuheHor NOMeHyTUM
YraHom.

YnaH 26.

MUsjaBe Koje ce ogHOCe Ha HejeAMHCTBEHE NpaBHe cucTeme

1. Y cknagy ca ynaHom 28. oBOr NpoToKona Ap)aBa cacTaBfbeHa U3 aBe
UNu BYLLE TEPUTOPUjanNHUX jedMHULA Koje MpuMekbyjy pasnuynta npasa y mMatepujv
perynucaHoj [lpoTokonioM MOXe, Yy TPeHyTKy noTnucueama, paTudukaumje,
npuxeaTtama, ogobpera nnu npucTynawa, u3jasBntn ga ce Npotokon npumersyje Ha
CBe HeHe TepuTopujariHe jeguHule Unu Ha camo jegHy of wux n mohu he ga oy
n3jaBy y CBakOM TPEHYTKY U3MEHU JaBaHeM HOBE.

2. O oBuMm uzsjaBama buhe obaseluTeH genosutap U y wuma he U3pnunTo
B6uTn 03HayeHe TepuTopujanHe jeanHuLe Ha Koje ce poTokon npumetsyie.

3. Ako pgpxaBa He [a u3jaBy yckrnagy ca OBUM u4raHom, [lpoTokon ce
npYMeksyje Ha LIeNoKynHy TepUTOopUjy Te Apxase.
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4. OBaj ce 4naH He NpUMeksyje Ha permoHariHy opraHn3aumjy 3a eKOHOMCKY
NHTErpauujy.

YnaH 27.

Pe3epBe

Hwuje ponywteHa HujeaHa pesepBa Ha oBaj [NpoTokon.
YnaH 28.

UsjaBe

1. WsjaBe npeasuheHe un. 24(3) n 26(1) mory 6utm paTte y TPEHYTKY
noTnucMBara, paTtudukaumje, npuxeaTtawa, opobperwa WNM nNpucTynawa unm
HaKHagHO N MOry BUTU U3MEeHEHE UMY NOBYYEHE Yy CBAKOM TPEHYTKY.

2. V3jaBe, nnxoBe M3MeHe Unu noerayera AOCTaBbajy ce genosurapy.

3. WsjaBa paTta y TpeHyTKy noTnucuMBaka, patudukauuvje, npuxsaTtama,
opgobpera unu npuctynawa npousselwhe OejCTBO y TPEHYTKy CTynawa Ha cHary
oBor [NpoTokona 3a 3anHTepecoBaHy ApXXasy.

4. WsjaBa paTa HakHagHO, Kao W M3MeHa WM roBnaderwe usjaBe
npounsselwhe OejcTBO NMPBOr JaHa Mecela Koju criegun nocrie ucteka poka of Tpu
MeceLa HakoH gaTyma npujeMma obaBeluTera of CTpaHe AenosuTapa.

YnaH 29.

OT1KasuBame

1. Ceaka gpxaBa unaHuua mohu he ga oTkaxe oBaj MPOTOKON NMUCMEHUM
obaBewTewem penosutapa. Msjasa he mohm pa ce orpaHuum Ha nojeguHe
TepuTopuvjarnHe jeauHuLe ApXase ca HejeQUHCTBEHUM MpaBHUM MOPETKOM Ha Koju ce
lMpoTokon npumemsyje.

2. OrtkasnBartbe he npouBecTn [ejCTBO NPBOr AaHa Meceua Koju cnegu
nocrne ucteka poka o 12 meceuun HakoH gatyma npujema obaselwTewa 04 CTpaHe
aenosuTtapa. YKonuko je y obasewuTewy npensvheH AyXu Nepuod 3a HacTynawe
AejcTea, oTkasunBawe he HakoH gaHa npujema obaBelwiTerwa 04 CTpaHe AenosuTtapa
NPon3BeCcTU OejCTBO NCTEKOM TOr AyXer poka.

Ynan 30.

OobaBelUuTaBawe

Henoautap he obaBecTUT YnaHuLue Xalke KOHdepeHumnje 3a MeflyHapogHo
npuBaTHO NpaBoO, Kao W Jpyre OpXaBe W pernoHanHe opraHusauuvje 3a eKOHOMCKY
WHTerpauuvjy koje cy noTnucane, patudwukoane, npuxesatune, ogobpune wunu
npucTynune, y cknagy ca un. 23. u 24. osor npotokona, o cnegehem:

a) notnucMMa W paTudpukaumjama, npuxeaTtawuma, opobperuma U
npuctynawmmMma npeasmvheHnm un. 23. n 24. oBor NpoToKona;

6) Q[aTymy cTynaka Ha cHary OBOr MpoTOKONa Y ckragy ca ynaHom 25. osor
npoTokona;

8) wu3jaBama npeasuheHum yun. 24(3) n 26(1) oBor NPOTOKONa;

2) OTKa3nBakbnmMa I'Ipe,EI,BVIF]eHVIM ynaHom 29. osor npoTOKoa.
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Kao noTtBpagy, oone notnucaHu, Kao NponucHo osnawheHwn, notnucanu cy
OBaj NpOTOKO~.

CaumkbeHo Ha bpaHLCKOM K EHrNIeCKOM je3uKky, npu 4yemy cy oba TekcTa
noajeoHako BepodoCTOojHa, y Xary, 23. HoBembpa 2007. roguHe y jegHOM npenucy
Koju he 6utn genoHoBaH y apxvBama Bnape KparbeBuHe XonaHguvje u unja he
OoBepeHa Komnuvja GUTK JoCTaBrbeHa AMNIIOMATCKMM MyTEM CBakoj Ap)KaBu Koja je
6una uynaHnua Xawke KoHdepeHumje 3a mehyHapoaHO MpuBaTHO NMpaBO y BpeMe
ofpxaBaka HeHor ABajeceT M MPBOr 3aceara, Kao 1 CBaKoj ApYyroj ApXasu Koja je
y4yecTBOBarna Ha OBOM 3acefamy.”

YnaH 3.

OBaj 3akoH cTyna Ha cHary oOcCMOr pfaHa o pJdaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje-MehyHapoaHu yrosopu”.
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OBPA3JIOXKEHE
. YCTABHU OCHOB

YcTaBHM OCHOB 3a [IOHOLLUEH:-€ OBOr 3aKOHa cagpXaH je y unady 97. ctas 1.
Tayka 1. n ynany 99. ctaB 1. Taukm 4. YcraBa Penybnuke Cpbuje npema kojuma je
Peny6nuka Cpbuja, nopepn octanor, HagnexHa ga ypehyje mehyHapoaHu nonoxaj u
ofHoCe ca ApyruMm pJdpxaBama M mehyHapogHuM opraHusaumjama, O4HOCHO Aa
HapogHa ckynwTtuHa Penybnuke Cpbuje notephyje mehyHapogHe yroBope Kag je
3akoHoM npeasuheHa obaBesa hnxoBor noTephuBamsa.

Il. PA3J103U 3A NOTBPHUBAHE

Xallky nNpoToKon O MepodaBHOM MpaBy 3a u3gpxasawe ycBojeH je 2007.
rogvHe. [lo caga ra je patudumkoBana EBponcka yHuja Koja ra npumetrbyje noyes of
18. jyHa 2011. rogmHe, 6e3 063upa aa nu he MNpoTokon Ao Taga CTyNUTU Ha cHary y
mehyHapogHom cmucry. To npakTuyHo 3Haum ga he ra npumewusatu, 3a caga, 25
Apxaea unaHuua (cse cem [aHcke n YjeguweHor KparbesctBa Benvke BputaHuje un
CeBepHe Vpcke).

lMpema unaHy 72. ctaB 1. Cnopasyma o ctabunusaumjy u nNpuapyxuBamy,
KOju je 3akrbyyeH ca EBponckum 3ajegHuuama v HUMXOBUM JpXaBama udnaHvuama,
obaBe3sa je Penybnuke Cpbuje na o6e3beau nocteneHo ycknahusarwe nocTtojehumx
3aKkoHa u 6yayher 3akoHogaBcTBa ca npaBHUM TekoBuHama 3ajegHuue. Ocum Tora,
CBM YroBOpu Koje YHuja 3akrbydn ca MehyHapo4HUM opraHusauunjama npeacrasrbajy,
npema cxesaTawuma Cyda npaege, OeO KOMyHUTapHOr npaea. Y TOM CMUCHy,
ApxaBe Koje npucTynajy YHuju gyxxHe Cy Aa OTMNOYHY npouec npunarofhasara CBOr
3aKoHoAaBCTBa paau npucTynawa oBuMM yroBopuma. bnaroBpemeHo notephuBane
MpoTokona 6mo 6w 3Ha4vajaH Kopak Hanpepd y OCTBapuBaky OBOT LUIba.

HaBegeHn npoTokon ycTaHoOBrbaBa 3ajefHunyke ogpenbe o0 MepoaaBHOM
npaBy 3a obaBe3e u3gpxaBarba KOje MPOUCTMYY M3 MOPOAMYHMX OOHOCA, KPBHOTM
cpoactea, 6paka u TasbuHCkor cpoacTBa, ykibydyjyhu u obasesy u3sgpxasara
npema geTtety, 6e3 063npa Ha 6payHu cTaTyc heroBux poauTersa. [poTokon ycBeaja
caBpeMeHe Tauke Be3uBama 3a ogpefmBare mepoaasBHor npasa. [pe ceera, peu je
0 pepoBHOM 6opaBuWTYy noBepuoLa u3gpXasBawa Kao reHepanHoj KOMU3UOHO]
HopMu. O4 He MOCTOjM HEKONUKO OACTynawa: a) npaswuna y KOPUCT MOojeauHUX
nosepunaua - geue, poguterba u nuua Mnafux og 21 roguHe, 6) npaBuna 3a
CynpyXHuke un 6uBLe cynpyxHuke (pasBegeHe M oOHe u3amehy Kojux je OGpak
noHuwTeH). Ocum Tora, MpoTokon yeBoan MoryhHOCT n3bopa mepoadaBHOr npasa 3a
obaBe3y usgpxaBawa npema nuumma ctapujum op 18 rogwuHa, y3 npegsuhare
oprosapajyhnx mexaHnsama sawtute. [1pBu ce ogHOCK Ha nNuua Koja 360r cMeTHN Yy
NCUXO-PM3NYKOM Pas3BOjy HUCY Yy CTamwy Aa Ce cTapajy O 3alTUTK CBOjUX MHTepeca.
Mpema gpyrom, NpaBo Koje cy cTpaHe usabpane ce He npuMmemyje ako 61 To JoBerno
A0 OYMINEeaHO HenpaBUYHUX UMM HepasyMHUX nocrneguua no nosepuoua wnu
AYXHWKA, OCUM YKOMUKO Cy y TPeHyTKy usbopa 6unm notnyHo obaBeLuTeHn 1 CBECHU
nocneauvua nsbopa.

Opyrn aprymeHT Yy npunor noTephmBaky OOHOCU Ce Ha YHMBep3asHy
npumeHy Xawekor [NpoTokona. YnaHom 2. lpoTokona u3puunTo je npeasufjeHa
Herosa NpMMeHa Yak 1 ako je MepoJaBHO NpaBo ApXaBe HeunaHuvue, LWTOo 3Ha4n oa
he ra n cama YHuja npumernBaTi U y oQHOCY Ha Tpehe apxase.

Ocum Tora, y cagawem 3akoHy O peluaBaky cykoba 3akoHa ca nponvcuma
Apyrux 3emarsa (,Cnyx6eHn nuct COPJ”, 6p. 43/82 n 72/82; ,Cnyx6eHn nuct CPJ”,
6poj 46/96 n ,Cnyx6eHn rmacHuk PC”, 6poj 46/06), nsocrtano je nsgeajake OBe
maTepuje kao nocebHOr KOnMu3vOoHOr nMuTaka. YMecTo Tora, OHO je, Mo npaBuny,
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obyxBaheHo wWnpum HopMmama. Y Tom cMmucny, obasesa usdpxasar-a usmehy deue u
podumerba, perynucana je onwtom HopMmom (4n. 40.) koja ce TU4e CBUX OAHOCA KOju
HacTajy uamehy osux nuua, 6e3 ob3npa ga nu ce Kao nosepwnal nojaerbyje Aete
unu poguterb. Mako je wnHTepec pgeteta NOAUIHYT Ha HMBO BPXOBHOr Hayena
Aomaher npaea, 3aKoHoA4aBaL, HMje OCTaBMo cyamjn cnoboay Aa NPUMEHN HEKO APYro
npaBoO YKONWKO pefoBHO MepodaBHO MpaBo He omoryhaBa OeTeTy OCTBapvBahe
anumeHTaumoHor 3axTtesa. Hauve, Huje nsBplueHa pnekcmbununsaumja Konm3anmoHnX
pellewa ¢ 063MpoOM Oa ce 3akoHOAaBal, onpefenuo 3a UKCHe Tadke Be3uBara,
koje Boge oapeheHom ypehery cnopHor ogHoca. CTude ce yTucak ga 3akoHogasal,
Huje y3eo y 063up 1 ga cyncTaHumnjanHo pelere, y KOHKPETHOM Criyyajy, Moxe 6utu
HenoBoSbHO 3a AeTe. WTaBuwe, npu ogpehuBawy MepogasBHOr npaga, y3uma ce y
063up M [OpXaBrbaHCTBO W npebuBanuwiTe OHOr poauTerba Koju Huje OY>KHWUK
n3apxaBawa. M30pxasarme u3Mehy cyrnpyXHuka perynucaHo je HOpMOM Koja ce
OAHOCW Ha 3aKOHCKe N4YHe M MMOBMHCKE oaHoce (4n. 36.), a uamehy saHbpayHuUX
napmHepa obyxBaheHo je MepoaaBHUM NPaBOM 3a MMOBMHCKe ogHoce (4n. 39.). Y
nornegy usdpxaeara usmehy yceojuya u yceojeHuka Hajnpe Tpeba yTBpanTM Aa nu
je y nuTawy TakBa BpCTa YCBOjehwsa KOja npeacTaBrba OCHOB 3a M3gpXaBawe, a
NOTOM, YKOMMKO je OAroBop MO3WTMBaH, Ha Camy peanu3auujy OBOr npasa
npuMeryje ce KOnuanoHa HOpMa 3a OfHoce poauTerba W geue. JeduHo je
u3dpxaeare U3Mehy ocmarnux Kpe8HUX CPOOHUKa, Kao W Ta3bWHCKUX, perynmcaHo
cneumjanHoM KONM3MOHOM HOPMOM (4n. 42.).

MotephnBarem Xawwkor MNMpoTokona pewmno 6u ce HaBegeHn Nnpobnem, yesene
6u ce cneuujanHe KONMU3WOHE HOPMe, CcreumjanHa kKraysyna oAcTynaka 3a
nsgpxaBamwe n3Mehy cynpyxHuka, octBapuna 6u ce nocebHa 3awTuta ogpeheHnx
KaTeropuja nosepunaua, anv n AyXxHuka Ha OCHOBY NocebHMX npasurna o oabpaHu
koja omoryhaBajy ga ce ocrnopw 3axTeB noBepuoLa nctuuawem ga Takea obasesa He
NOCTOjU HW Mpema npaBy ApXaBe pefoBHOr GopaBuLITa OYXHWKA HU Npema npasy
ApXaBe 3ajedHUYKOr ApXaBrbaHCTBa CTpaHaka, yKOnuko ra oHe umajy. Ocum Tora,
orpaHu4yeHa ayToHOMMja BOSbe Haluna 6u CBOjy NPpUMEHY 1 y OBOj MaTepuju, LWITO je Yy
CKragly ca caBpeMeHUM TPeHAOM NpoLUnpeH-a Nnorba heHe NpumeHe.

KoHauHo, umajyhu y Buay ga cy 3a cTynawe Xallkor NpoToKora Ha cHary y
mMefyHapogHOMpaBHOM  CMUCIly HeonxogHe [fABe patudukauvje u  ga 6w
notephuBarwe Penybnuke Cpbuje ynpaso 6una Tta gpyra (nocne EY), ouirneaHo je
Aa 6y 0BUM YMHOM Halla ApXaBa ydvMHUIIa 3Ha4yajaH nomak y capaghu ca Xallkom
KOHpbepeHumjoM 3a MefiyHapo4HO NpMBaTHO Npaso.

. PMHAHCUJCKA CPELCTBA NOTPEBHA
3A CMMPOBOHEHE 3AKOHA

3a cnpoBohere 0BOr 3akoHa Huje NoTpebHo 0be3beauTn gogaTHa cpeacTea
y 6yyety Penybnuke Cpbuje.



