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12) 

 (  87. . 1.  3. );

13)  118.  2.  141.  2. ;

14)  192.  8. 
;

15) . 335.  336. 
;

16) , 
 337. ;

17) , 

 334. );

18)  (  330. 
);

19) 
. 215.  320. );

20)  ( .
218, 323.  344. );

21)  (  382. 
);

22) 

 (  385. );

23)  341. ;

24)  345.
.

 100.000  200.000 
, 

.
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 1.  16) 
, 

.

 390.
 500.000  2.000.000 

, :

1)  (  94.  3. . 4),
5), 11), 12)  13),  109.  1. . 14), 22), 29), 43), 44)  46),  136. 
1. . 5), 12), 13), 36), 38)  40),  153.  1.  15),  192.  2,

 195.  1. . 2), 3), 5), 6), 7), 8), 9), 10)  14),  248.  1. . 15),
20)  24),  261.  1. . 3), 15), 16)  24),  276.  1. . 17), 
301.  1. . 2), 3), 5), 6), 7), 8), 9)  13)  302. . 3.  7. );

2) , 
 (  23.  3,  57.  2,  94.  3  12),  109.

 1. . 33), 40), 41)  42),  113.  4,  115.  2,  132. . 7.
 10,  136.  1. . 20), 32), 33)  34),  144.  5,  154.  5,

 184.  1,  195.  1. . 12)  13),  238,  242.  1,
 244.  1,  245.  3,  248.  1. . 17), 23)  24),  250.
 1,  253.  2,  257. . 8.  9,  261.  1. . 10), 13)  23),
 263.  2,  268. . 4.  5,  276.  1.  14),  277. 

1,  280.  2.  301.  1. . 10)  11) );

3) 

 86.  1. );

4) 
 ( . 132.  280. 

);

5) 
 (  120.  4,  142.  2.  266.  2. );

6) 
 (  216.  2,  321.  2.  342.  2. 

);

7)  94.  3.  4) 
;

8)  ( . 218, 323.  344.
);

9)  (  160.  1,  171.
.2.  4, . 284, 293, 331.  360. );

10) , 
 ( . 123, 145.  269. );

11) 
 ( . 218, 323.  344. );

12) 
 (  199. )

13) 
. 210.  307. );
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14) 
 197.  1.  305.  2. );

15) ,
 (  204.  1. 

2)  308. . 1  2. );

16) 
 (  57.  5. ).

 50.000  100.000 
 1. , 

.

 391.
 10.000  500.000 

:

1) 
 (  13. . 3.  4. );

2) 
 (  26.  4. );

3) 
 76.  6. );

4) 
 (  81.  1. );

5)  169.  3.  292.
 2. ;

6)  192.  8. ;

7) 
 (  209. );

8)  197.  1. 
 305.  2. ;

9) 
. 210.  307. );

10) 
 (  216.  2,  321.  2.  342.  2. 

);

11) ,
 (  204.  1. 

2)  308. . 1.  2. );

12) 
 (  218. . 1.  7, . 323.  344. );

13)  (  382. 
);

14) 

 (  385. ).

 5.000  50.000 
:
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1) 
 (  13. . 3.  4. );

2) 
 (  26.  4. );

3) 
 76.  6. );

4) 
 (  81.  1. );

5)  192.  8. ;

6) 
 (  209. );

7)  (
197.  1.  305.  2. );

8) 
. 210.  307. );

9) 
 ( . 218, 323.  344. );

10) 
 (  216.  2,  321.  2.  342.  2. 

);

11) ,
 (  204.  1. 

2)  308. . 1.  2. );

12) 
. 210.  307. );

13) , 
 (  132.  7.  280.  2. );

14)  (  382. 
);

15) 

 (  385. );

 10.000  50.000 
. 132.  280. .

XIV. 
 392.

.

 393.

, . 27.  34. 

 219. 
.
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 1. , 
 („ ”, .

57/11, 80/11- , 93/12  124/12), 
.

 394.
 51.  2.  2) 

.

 51.  1.  1) 
.

 50.  1.  3) 
.

 395.
 51.  1.  2) 

, 

1.  2017. ,  1.  2020.

52.  2)  1.  2018. 
,  1.  2021. .

 396.
, 

 409. . 1. 
3. , 

 417. . 1.  2. 
, 

 424. . 1.  2. , .

 397.

, 
, 

 190. .

 1.  2017. 
 88.  3.  1). .

 191. , 
 88.  3.  1). 

.

.

,
, 

 190. .
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 30 

, 
 3. .

 398.
 1.  2017. 

 194. .

 399.
 88.  3.  2) , 

, .

 1.  2017. 
 88.  3.  2) .

 400.
 1.  2016. ,

.

, 
 1. ,  1.  2017. , 

,
.

 401.

, 
.

, 
.

,

, 
 27. .

, 
,  3. .

 3.
, 

 27. 
.

 402.
, ,

, .

, 
, .
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, 
,  2014. 

30.000 kWh  1.  2015. .

 403.

, 
 16. 

1.  5) .

 404.

 136.
 1.  11) 

.

, 
 1. , 

, , , 

.

,  136. 
1.  11) , 

.

, 
, , 

 31.  2020. ,  10 % 
,  20 %.

, , , 
, .

 405.
. 109.  136. 

, 
.

117. , 
.

 109.  1. . 18)  19) 
136.  1. . 9)  10) , 

, 
.

 132. 
.

, , 
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 136.  1.  39)  195.  1.  4) .

 406.
, 

. 115.  138. .

 407.

 100. , 
.

 408.
 16.  3. 

, 

.

 409.
:

1)  „ ” 
 97.  2. , 

, 
;

2)  „
”, :  „  -

”,  „ ” ,  „ ” , 
”  „ ” 

 128.  2. , 
, 

.

, 
, 

, ,

.

, 

.

, 
 „ ” 

.

 4. , 
, 
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, , 
 97.  2.  128.  2. .

,  1.  (

), , 
, 

, 
.

 410.

 409.  1. 

 409.  1. .

 409. 
1. 

. 

, 
.

 1. 
 409.  4.  5. 

, .

,  2. .

 2. 
.

 1. 
, , 

.

 411.
 409.  1. 

.

409.  1. .

, 
,  409.  1. 

.
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 412.
 409.

 1.  410. 
.

 413.
 1.  2016.

 261.  1.  16) 
.

,  1. ,  1.
 2017. , 

, .

 414.

 261.  1.
 9) .

, 
 1. , 

,  – 
.

,  261. 
1.  10) 

.

,
 31.  2020. ,

 10 % , 
 20 %.

, , 
.

 415.
. 254, 264.  278.

.

248.  1.  3) , 
, 

.

 238.  1. 
.

. 253.
 263. .
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 416.
 235. 

.

 226. 
 6.  2011. 

.

 417.

 „ ”  221. 
 255. , 

, 
.

, 
, ,

.

,  1.
 (

, 
), 

, , 
, 

.

 418.

, , 
 417.  1. 

, 
,  417.

 1 .

, 
, 

, 

. 
, 

,

, 
.

, 

,  2. .

 2. 
.

 1. 
, , 
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, 

.

 419.
, 

 417.  1. 

.

, 
, , 

 417.  1. 
.

, ,
, , 

 417.  1. 

.

 420.
 417.  1. 

. 418.  419. ,
.

 421.

, 
 239,  245. , 

.

 422.

 327.
, 

.

 423.

 2009. 
 22.  1.  2) , 

.

 16.  1. . 20), 21) 27)  28) 
 27. .

 424.

 „
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 326. , 
, .

, 
, 

, 

.

, 
 (

, 

), , 
, 

, 
.

 425.

, 
, 

,  328.
 1. 

, 
.

,
 1. 

, 
, 

. 

, 
.

,  2. .

 2. 
.

 1. 
, , 

.

 426.
 425.  1. 

.
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, 
,  425.  1. 

.

, , 
,  425.  1. 

.

 427.
 425.  1. 

. 425.  426. 
.

 428.
 346. 

, 

.

 345. . 1.  2.  1. 
2028. .

 346. 
1.  2028. .

 429.

 360.  1. 
.

 430.

, 
.

.

 17.  1. . 20), 21), 23)  28) 

 27.  7. .

 431.
. 378-381. 

, 
.

 432.

.
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.

 433.

 („ ”, . 57/11, 80/11- , 93/12  124/12),
 13.  1.  6)  2.  6) 

14.  2.

 19.
 1.  („ ”,  104/13) 

: „
119/2009, 

”.

 434.

”,  98.  1. .
1)  3),  99.  225.  1. . 1)  3)  225.  4. 

 1.  2016. .
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I. 

 97. 
6.  10.   

: „ ; ; 
, ”.

II. 

 („ ”,  84/04) ( : )
 2004. , 

 8. 12. 2003. 
 ( ).

, 
.

, 
:  2003/54 

,  2003/55/
,  1228/2003 

.

, , ,
, , 

, , , 
, 

  .
, 

 o
, , 

 „ ” ( ), . 
 „ ” , 
 „ ” ( ), 

,
, 

.
, 

,
, 

, .

,  2005. 
 2006.  ( )

, , 
, , ,

, , 
 1244  („

”,  62/06) ( : ).
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190

 I  12
 2003/54 

,  2003/55/
,  1228/2003 

.
, 

 1775/2005 
, 

 2005/89  2004/67/ 
.

 2001/77/
  

 2003/30/
.  2009/28/

  

, 
 2020.  20% 

.
,    2020. 

 10% .
, 

 2011. :  2009/72
 2009 

,  2003/54, 
714/2009/

 1228/2003/ , . 715/2009 
, 

. 1775/2005,  2009/73/
,  2003/55/ , 

, 
.2004/67/E ,  2009/28/E

 2001/77/E
2003/30/ . 

, 
, , 

, . 
“ ,

,  (
), 

.  7.  2011. 
/2011/02/ ) 

 („ “)  1.  2015. .
 2011.  („ ”, .

57/11, 93/12  124/12) 
.

 18.  2012.
 ( /2012/04/ ) 

 27 %
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191

10%  2020. . 
 2009/28/E , 

.
   28.  2013. 

  05 : 337-1556/2013 
 (2013-2016) 

.
,  25.  2013. 

05 : 337-7135/2013-1  1. 

 138. 
 1.  2013. 

 24.  2013. 
. 

 4. 
: ,

.

 (2013-2016), 
 2013-5   

.
, 

, 
 (2013-2016), 

)   (
 62, 19  2006) :

, 
,

,
,

 ( ,
) 

) 
,

, 
, ,

.

  
, .

  
, .

, 

, 
. 

. 
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192

, 

 2009/72,   
 - , 

,

, , 
.

, 

,  2009/73,

 6.  2011.
. ,  2009/73 

, , 
.

  
, 

, . 

.
, 

, , .

,   ,
. 

, , , 

. 
  

.
, 

, , 
, . 

,   
,   ,

.

.   
,   

. 

. 
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193

.
, 

, , 
, 

,
. 

, 
.

, 
. 

, ,   
, 

, , 
. 

.
  

.

, 
, 

.
, 

.
, ,

, , .
, , 

 1.  2017. , 
. 

.
, , 

 1.  2017. , 
.

.
, 

.
 1.  2015. 

.

,
. 

 100.000 m3

.
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, 
.
, 

, 
, , 

.

,
, 

, 
, 

.
, 

 10% , 
, 

, , 
  , .

, 
, 

, 
.

, ,
, ,   
, 

, 
.

, 
.

.
  

, 
. 

: , 

; , 
, , 

; 
; 

, , , 
. 

,  5 , 
.

, 
e , 

.
 (  362.) 

. 
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  , 
, 

,   46.  2. 
(„ “, . 53/10  10/13). 

 ( ), 
.

, :

1. 
, 

, 
2.  0,1 MW  1 MW (

) , 
.

:

1. 
;

2. 
;

3. .

1.  

: 
; 

; ; 
; 

; 

; 

; , ,
, 

; 

, 
; 

, 

; ,
; 

, ; 
.

. : 
, 

, , 
, 

, , 
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, 
, 

.

, 

, 
,  31.

 2020. , , 
, 

.

, ,

  
, 

, 
, 

.

, .
, 

, 
, 

.
,   

, ,

, 

. 

.
 ( )

.  2014. , 

 30 .

 ( ), e ,
.  

.  40% 

, 
.
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197

:   
 ( . 

 5-6%, 
); 

.
, 

  , 
. 

, 

.
, 

, .

, 
, 

. , 
.

, . 
, 

, . 

, ,
. 

, 
.

2. 

:

1. 
, 

 ( ,
“  „ /2011/02/

2009/72  2009/73,  714/2009  715/2009  11  59
”);

2. 
;

3. ;
4. , 

;
5. , ;
6. ;
7. 

;
8.  

;
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9. 

;
10. 
11. 

 2013.  ( . 32-

, 
“)  2014.  ( . 33.  34. -

”).

, , .

3. 

, 
.

4. 

, 
.

, , 

.

III. 

. 1-2. , 
, 

, , 

, 
.

. 3-8. . 
, , 

, 
. 

, 
.
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199

. 9-11. , ,

 31. .
 12. .

. 13-15. , , 

, 

.
. 16-38. , 

, . . 19-27 
, , 

, .
 28.  29. 

, 
 5 

. . 30.-35 
. 

,
, .

, ,
, . 

.  36. 
,  37.  .

. 38-64. 
 („ ”,  84/04) 

, 
, .

: , , , 
, . 

, 
, 

, 

. 
  

, , 
, 

, , 
, 

.
. 65-69.

, 

; 
, 

, 
, , 

,
; 

, 
, , ,

, 
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.
. 70-81.

, 
, 

, , 
; 

, 
, 

, 
, 

, 
; 

, 

, , 
, 

; , 
, 

, 
,  

, , 
, 

; ,

.
. 82-87. , ,

; 
  ; ; 

; 
, , 

, ,

, .
. 88-93. , 

, 
. 

, 

. , 
,  1.  2017. 

. . 90.  91. 
, , .

. 92.  93. 
, .

. 94.  95. , 
.

. 96.-126.  
,

.  97. 
. . 98.  99. , 

. .100-107.
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201

,
. . 108  109. 

, . 110. 
, ,

, 
. . 111. 

, . 112.  113. .  115. 

.  116. ,
. 117-126 

, 
, .

. 127.-147.  

, . 
128. . . 130.  131. 

, , 
. 132-134. 

, 
. . 135  136. 

, . 137. 

, 
.  138. 

.  139. 
, . 140-147. 

.
. 148.-151. ,

.
. 152.-156.

.  154. 

.
. 157.  158. , 

.
. 159. - 161. , 

, 
, .

 162. , 
, . 163-164. 

.
.  165.   166.

.
. 167.

.
. 168-176. , 

, ,
,

.
. 177-185. , 

, 
, .

. 186-197. , 
, , 
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202

,
, , 

, , , 
.

. 198-200. , 
.

. 201-203. , 
.

. 204.  205. ,  206. 
.

. 207 - 210. , .

. 211- 213.
,  214. 

, 
.

 215.

, 
.

. 216- 218. , 
, , 

, 
.

 219.
, , , 

.
. 220. - 238. , 

; 
.

. 239. - 246.
, 

. 247.  248.
.

 249.

, 
, .

. 250. - 252.

, .
 253.

, 
, 

.
 254.
.
 255. .

. 256. - 259.

, .
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203

. 260.  261.
.
 262.

.
 263.

, 
, 

.
 264.
.

. 265. - 272. ,
, 

, 
.

. 273. - 274.
, 

.
 275.  276.

.
 277.

.
 278. .
 279.

.
 280.   

, 
, 

.
. 281.  282. .
. 283.-287.

, 
, , 

.
. 288. - 290.

, , 
.

. 291. - 296.
, , , 

, 

.
. 297. - 299.

, 
 1.  2015. , , 
, , 

, 
.
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 300. .
 301.   , 

.
. 302.  303.

, , 
.

 304.
.

 305.
, .

. 306.- 313.
.

. 314. - 319. ,
,

, .
 320. .

. 321. – 323. . 
, 

, . , 
, 

, 
.

. 324.- 327. , 

,
. 328.  329.   

. 330. - 334.

. 335.
, , 

 336.
, , 

, 
: ; 

.
. 337. – 339.
. 340. – 341.

, 
.

. 342. – 344.

, 
, 

. , 
, 

.
 345.

, ,
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, 
, 

  , 

  . 

, . 

, 
. 

, .
. 346. – 353.

.
  

.
. 354.  355. , . 356. - 358.

.
. 359.  360.

.
 361. , 

, 
, .

. 362.  363.
, .

 364.
.

. 365.  366.

. 367. - 388. , , 
, , 

, 
.

. 389.- 391. , 
.

. 392. - 433.  , 
, , 

, , 
, ,

, , 
.

 434. .
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IV. 

, .

V. ,
 423.  1. 

 197. 
,  2. 

, , 
.

, .

, 
 2009. , 

. 

. 
, 

, 
,  423, 

, 
.

VI. 

, 
167.  („ ”,  20/12-

), 
, ,

, , 
, , , 

 1244 
 („ ”,  62/06) 

: D/2011/02/MC-EnC  5.  2011. 

 1.  2015. , 

 1.  2015. 
, .

VII. 
 „

”

,  1.  2015. ,

.  („
”, . 57/11, 80/11- , 93/12  124/12)  202.

 145. 
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 1.  2015. . 
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, 
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, 
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,
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, 
.

, 
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5. 

 17.  2013. , 
  

. 
, , , 

, 
.

, :
 „ ” , LM Hydro eco d.o.o, ,

, ,
, CEKOR ,  EBRD/IFC/OPIC,

Europe&Central Asia-Advisory Services, IFC, , 
”, , , 

, , 
 (SEWEA),   

, ., , 
, , .,  .

, 

.
, 

, 
 6.  2014. , , 

.

, , 

, 

.

6. 
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,   27% 
 2020. . 
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1. , 

 – 
: 

2. 

Draft of Energy Law

3. 
, , 

 („ ”,  83/08) ( :
), 

, , , 
 („ ”,  83/08) ( : ):

) 
,

,  VIII  ,   109. – 

) 
,

, 
, , , 

, , , 
 1244 

.

) 
,

,  VIII, ,  109 – .
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217

) , 
,

 109. 
.

) .

 -  3.15.1, 3.15.2  3.21.2.

 (2013 – 2016)
 3. 

, : 3.15.1. 
, 3.15.2.  3.21.2. 

.

 IV  2014. .

4. :

) 
,

1. ,  III, 
,   XXI – ,  194.  1 – .

2. 
, , , , 

, , , 

1244 ,  II - acquis
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1.  E :

 2009/28/  23.  2009. ,   
   2001/77/  2003/30/  140, 05/06/2009 . 0016-0062).

Directive  of the European parliament and of the Councilof 23 April 2009on the promotion of the use of energy from renewable sources and amending and
subsequently repealing Directives 2001/77/EC and 2003/30/EC

(Official Journal L 140, 05/06/2009P.0016/0062)
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 – e
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5.  ( , ) : 6.  ( ) 
AA:

2013-5

7. :

) 1) ) 1) ) ) )

. 1 , 

1.

Subject of matter  and scope
This Directive establishes a common framework for
the promotion of energy from renewable sources. It
sets mandatory national targets for the overall share of
energy from renewable sources in gross final
consumption of energy and for the share of energy

1.1-1.2. , 
, 

, 

1  - ,  - ,  - ,  – 
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from renewable sources in transport. It lays down
rules relating to statistical transfers between Member
States, joint projects between Member States and with
third countries, guarantees of origin, administrative
procedures, information and training, and access to
the electricity grid for energy from renewable sources.
It establishes sustainability criteria for biofuels and
bioliquids

, 
, 

, 
 (

: ), 
, 

, 
, 

, 
,  

, 
.

,

 e .

2.1.-2.2.a

For the purposes of this Directive, the definitions in
Directive 2003/54/EC apply.

The following definitions also apply:

Definitions
(a)‘energy from renewable sources’ means energy
from renewable
non-fossil sources, namely wind, solar, aerothermal,
geothermal, hydrothermal and ocean energy,
hydropower, biomass, landfill gas, sewage treatment
plant gas and biogases;

2.1.43.

43)
: , ,

, , , , 

;

2.2.b  (b)‘aerothermal energy’ means energy stored in the
form of heat in the ambient air;

67.
 67.

, 

, 
, 

, 

, 
.

 74.

 67. 
 74. 

.
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74. , 
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, 
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,
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 75. 
.

2.2.c
(c) ‘geothermal energy’ means energy stored in the
form of heat beneath the surface of solid earth;

67.

74.

 67.

, 

, 
, 

, 

, 
.

 74.

, 
, 

, 

, 
, 

 67. 
 74. 
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,

, 

 75. 
.

2.2.d
(d) ‘hydrothermal energy’ means energy stored in the
form of heat in surface water;

67.

74.

 67.

, 

, 
, 

, 

, 
.

 74.

, 
, 

, 

, 
, 

,
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 67. 
 74. 
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2.2.e

(e) ‘biomass’ means the biodegradable fraction of
products, waste and residues from biological origin
from agriculture (including vegetal and animal
substances), forestry and related industries including
fisheries and aquaculture, as well as the biodegradable
fraction of industrial and municipal waste;

2.1.5.

5) ,

 (
), , 

;

2.2.f

(f) ‘gross final consumption of energy’ means the
energy commodities delivered for energy purposes to
industry, transport, households, services including
public services, agriculture, forestry and fisheries,
including the consumption of electricity and heat by
the energy branch for electricity and heat production
and including losses of electricity and heat in
distribution and transmission;

2.1.8.

8) 

, 
,

, , 
,

, , 

, 
;

2.2.g

g) ‘district heating’ or ‘district cooling’ means the
distribution of thermal energy in the form of steam,
hot water or chilled liquids, from a central source of
production through a network to multiple buildings or
sites, for the use of space or process heating or
cooling;

2.1.17.

17) 

, 
;

2.2.h

(h) ‘bioliquids’ means liquid fuel for energy purposes
other than for transport, including electricity and
heating and cooling, produced from biomass; 2.1.7.

7)  
, , 

, 
;

2.2.i
(i) ‘biofuels’ means liquid or gaseous fuel for
transport produced from biomass; 2.1.6. 6) 

, ;
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2.2.j

(j) ‘guarantee of origin’ means an electronic document
which has the sole function of providing proof to a
final customer that a given share or quantity of energy
was produced from renewable sources as required by
Article 3(6) of Directive 2003/54/EC;

2.1.11.

11)

;

2.2.k

(k) ‘support scheme’ means any instrument, scheme
or mechanism applied by a Member State or a group
of Member States, that promotes the use of energy
from renewable sources by reducing the cost of that
energy, increasing the price at which it can be sold, or
increasing, by means of a renewable energy obligation
or otherwise, the volume of such energy purchased.
This includes, but is not restricted to, investment aid,
tax exemptions or reductions, tax refunds, renewable
energy obligation support schemes including those
using green certificates, and direct price support
schemes including feed-in tariffs and premium
payments;

2.1.53.

53) 

oj
oj 

;

2.2.l

l) ‘renewable energy obligation’ means a national
support scheme requiring energy producers to include
a given proportion of energy from renewable sources
in their production, requiring energy suppliers to
include a given proportion of energy from renewable
sources in their supply, or requiring energy consumers
to include a given proportion of energy from
renewable sources in their consumption. This includes
schemes under which such requirements may be
fulfilled by using green certificates.

. 

.

2.2.m

(m) ‘actual value’ means the greenhouse gas emission
saving for some or all of the steps of a specific biofuel
production process calculated in accordance with the
methodology laid down in part C of Annex V;

67.

 67

, 

, 
, 

, 

 67.
  
.



227

227

) 1) ) 1) ) ) )

.

2.2.n
(n) ‘typical value’ means an estimate of the
representative greenhouse gas emission saving for a
particular biofuel production pathway;

67.

 67

, 

, 
, 

, 

.

 67.
  
.

2.2.o

(o) ‘default value’ means a value derived from a
typical value by the application of pre-determined
factors and that may, in circumstances specified in
this Directive, be used in place of an actual value.

67.

 67

, 

, 
, 

, 

.

 67.
  
.

3.1

Article 3 - Mandatory national overall targets and
measures for the use of energy from renewable
sources
1.Each Member State shall ensure that the share of
energy from renewable sources, calculated in
accordance with Articles 5 to 11, in gross final
consumption of energy in 2020 is at least its national
overall target for the share of energy from renewable
sources in that year, as set out in the third column of
the table in part A of Annex I.Such mandatory
national overall targets are consistent with a target of
at least a 20 % share of energy from renewable
sources in the Community’s
gross final consumption of energy in 2020. In order to

65.1.-

65.3.  65.

.
, , 

 ( : 
) 

.
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achieve the targets laid down in this Article more
easily, each Member State shall promote and
encourage energy efficiency and energy saving. 65.5.

, 

.

.

3.2.-
3.3.1.

2.  Member States shall introduce measures
effectively designed to ensure that the share of energy
from renewable sources equals or exceeds that shown
in the indicative trajectory set out in part B of Annex
I.
3.In order to reach the targets set in paragraphs 1 and
2 of this Article Member States may, inter alia, apply
the following measures:
a) support schemes;

76.1.-76.2.

340.1.

 76.

:
1)

;
2)
;

3)
;

4)
;

5)
,

, ,

.

.

 340.
, , 

, 

, , 
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366.

, 
,

, 

.

 366.

.
,

, 

,

.

3.3.1. .-
3.3.2.

 (b) measures of cooperation between different
Member States and with third countries for achieving
their national overall targets in accordance with
Articles 5 to 11.

Without prejudice to Articles 87 and 88 of the Treaty,
Member States shall have the right to decide, in
accordance with Articles 5 to 11 of this Directive, to
which extent they support energy from renewable
sources which is produced in a different Member
State.

68.

 68.

, 

, 

.

: , 
,

.

(D/2012/04/MC-
EnC  
18.10.2012)

"Member
State"  

  
  

"Contracting
Party"; 

, 
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  , 

, 
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3.4.1.

-3.4.2.

4. Each Member State shall ensure that the share of
energy from renewable sources in all forms of
transport in 2020 is at least 10 % of the final
consumption of energy in transport in that Member
State.
For the purposes of this paragraph, the following
provisions shall apply:
(a) for the calculation of the denominator, that is the
total amount of energy consumed in transport for the
purposes of the first subparagraph,
only petrol, diesel, biofuels consumed in road and rail
transport, and electricity shall be taken into account;
(b) for the calculation of the numerator, that is the
amount of energy from renewable sources consumed
in transport for the purposes of the first subparagraph,
all types of energy from renewable sources consumed
in all forms of transport shall be taken into account;
(c) for the calculation of the contribution from
electricity produced from renewable sources and
consumed in all types of electric vehicles for the
purpose of points (a) and (b), Member States may
choose to use either the average share of electricity
from renewable energy sources in the Community or
the share of electricity
from renewable energy sources in their own country
as measured two years before the year in question.
Furthermore, for the calculation of the electricity from
renewable energy sources consumed by electric road
vehicles, that consumption shall be considered to be
2,5 times the energy content of the input of electricity

65.2.-65.3.

67.

 65.
, , 

 ( : 
) 

.

, 

 67.

, 

, 
, 

, 

, 
.

,

,

(„
”, 

53/13 
18.06.2013.)

  

2009/28/ , 
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from renewable energy sources. 4,  2).

(D/2012/04/MC-
EnC  
18.10.2012).

  

.

3.4.3.

By 31 December 2011, the Commission shall present,
if appropriate, a proposal permitting, subject to certain
conditions, the whole amount of the electricity
originating from renewable sources used to power all
types of electric vehicles to be considered

3.4.4.

By 31 December 2011, the Commission shall also
present, if appropriate, a proposal for a methodology
for calculating the contribution of hydrogen
originating from renewable sources in the total fuel
mix.

4.1.1.

National renewable energy action plans

1. Each Member State shall adopt a national
renewable energy action plan. The national renewable
energy action plans shall set out Member States’
national targets for the share of energy from
renewable sources consumed in transport, electricity
and heating and cooling in 2020, taking into account
the effects of other policy measures relating to energy
efficiency on final consumption of energy, and
adequate measures to be taken to achieve those
national overall targets, including cooperation

65.1.-65.4.

 65.

.
, ,

 ( : 
) 
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between local, regional and national authorities,
planned statistical transfers or joint projects, national
policies to develop existing biomass resources and
mobilise new biomass resources for different uses,
and the measures to be taken to fulfil the requirements
of Articles 13 to 19.

.

, 

.
 2.

:
1)

;
2)

;
3)

;
4)

;
5)

;
6) .

2), 3), 4)  5) , ;
7)

: , ,
, 

, 
, ;

8)

;
9)

, 

(„
”, 

53/13 
18.06.2013).
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, 
;

10)
.

4.1.2.

By 30 June 2009, the Commission shall adopt a
template for the national renewable energy action
plans. That template shall comprise the minimum
requirements set out in Annex VI. Member States
shall comply with that template in the presentation of
their national renewable energy action plans.

(D/2012/04/MC-
EnC  
18.10.2012) , 
2, "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

4.2-4.3.

2. Member States shall notify their national renewable
energy action plans to the Commission by 30 June
2010.

3. Each Member State shall publish and notify to the
Commission, six months before its national renewable
energy action plan is due, a forecast document
indicating:
(a) its estimated excess production of energy from
renewable sources compared to the indicative

65.2-65.3  65.
, , 

 ( : 
) 

.

, 

  
  

2009/28/ , 
4, 2),  
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trajectory which could be transferred to other Member
States in accordance with Articles 6 to 11, as well as
its estimated potential for joint projects, until 2020;
and
(b) its estimated demand for energy from renewable
sources to be satisfied by means other than domestic
production until 2020.
That information may include elements relating to
cost and benefits and financing. That forecast shall be
updated in the reports of the Member States as set out
in Article 22(1)(l) and (m).

68.

.

 68.

, 

, 

.

: , 
,

.
 1. 

.

.
  , 

, 

.

  

e

(D/2012/04/MC-
EnC  
18.10.2012) , 
2, 
"Member State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

D/2012/04/MC-
EnC  
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18.10.2012.

4.4.1.

4.A Member State whose share of energy from
renewable sources fell below the indicative trajectory
in the immediately preceding two- year period set out
in part B of Annex I, shall submit an amended
national renewable energy action plan to the
Commission by 30 June of the following year, setting
out adequate and proportionate measures to rejoin,
within a reasonable timetable, the indicative trajectory
in part B of Annex I.

66.1.

66.3.

 66.

.

, 

65.  4. . 2), 3), 4)  5) ,
, , 

, 

.

(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

4.4.2.-4.6.

The Commission may, if the Member State has not
met the indicative trajectory by a limited margin, and
taking due account of the current and future measures
taken by the Member State, adopt a decision to release
the Member State from the obligation to submit an
amended national renewable energy action plan.
5. The Commission shall evaluate the national
renewable energy action plans, notably the adequacy
of the measures envisaged by the Member State in
accordance with Article 3(2). In response to a national
renewable energy action plan or to an amended
national renewable energy action plan, the
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Commission may issue a recommendation.

6. The Commission shall send to the European
Parliament the national renewable energy action plans
and the forecast documents in the form as made public
on the transparency platform as referred to in Article
24(2), as well as any recommendation as referred to in
paragraph 5 of this Article.

5.
Calculation of the share of energy from renewable
sources 67.

 67.

, 

, 
, 

, 

, 
.

6.-12.

Statistical transfers between Member States

Joint projects between Member States

Effects of joint projects between Member States

Joint projects between Member States and third
countries

Effects of joint projects between Member States and
third countries

Joint support schemes

Capacity increases

68.

 68.
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, 

.

: , 
,

.
 1. 

.

,

,

)

 8

D/2012/04/MC-
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For the purpose of Article 7(2) and Article 9(2)(b),
units of energy from renewable sources imputable to
an increase in the capacity of an installation shall be
treated as if they were produced by a separate
installation becoming operational at the moment at
which the increase of capacity occurred.

.
  , 

, 

.

EnC  
18.10.2012.

13.1.

Administrative procedures, regulations and codes

 Member States shall ensure that any national rules
concerning the authorisation, certification and
licensing procedures that are applied to plants and
associated transmission and distribution network
infrastructures for the production of electricity,
heating or cooling from renewable energy sources,
and to the process of transformation of biomass into
biofuels or other energy products, are proportionate
and necessary.

6.4.
 1.

:

4) 
, 

, 

, 

, , , 
;

(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

13.1.1. -

- 13.1.1.f

Member States shall, in particular, take the
appropriate steps to ensure that:

(a) subject to differences between Member States in
their administrative structures and organisation, the
respective responsibilities of national, regional and

,
.



238

238

) 1) ) 1) ) ) )

local administrative bodies for authorisation,
certification and licensing procedures including
spatial planning are clearly coordinated and defined,
with transparent timetables for determining planning
and building applications;
(b) comprehensive information on the processing of
authorisation, certification and licensing applications
for renewable energy installations and on available
assistance to applicants are made available at the
appropriate level;
(c) administrative procedures are streamlined and
expedited at the appropriate administrative level;
(d) rules governing authorisation, certification and
licensing are objective, transparent, proportionate, do
not discriminate between applicants and take fully
into account the particularities of individual renewable
energy technologies;
(e) administrative charges paid by consumers,
planners, architects, builders and equipment and
system installers and suppliers are transparent and
cost-related; and
(f) simplified and less burdensome authorisation
procedures, including through simple notification if
allowed by the applicable regulatory framework, are
established for smaller projects and for decentralised
devices for producing energy from renewable sources,
where appropriate.

 (" . ",
. 72/09, 81/09 - ., 64/10 -

, 24/11, 121/12, 42/13
- , 50/13 - 

 98/13 - ).
,

,

 15,

.

(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

13.2.

Member States shall clearly define any technical
specifications which must be met by renewable
energy equipment and systems in order to benefit
from support schemes. Where European standards
exist, including eco-labels, energy labels and other
technical reference systems established by the
European standardisation bodies, such technical
specifications shall be expressed in terms of those
standards. Such technical specifications shall not
prescribe where the equipment and systems are to be
certified and should not impede the operation of the
internal market.

70.1.4.

 (
: ) 

, :

4) 
, („ ”, 

25/13) , . 37, 41   42.

(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
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Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

13.3.-13.5.

3.Member States shall recommend to all actors, in
particular local and regional administrative bodies to
ensure equipment and systems are installed for the use
of electricity, heating and cooling from renewable
energy sources and for district heating and cooling
when planning, designing, building and renovating
industrial or residential areas. Member States shall, in
particular, encourage local and regional administrative
bodies to include heating and cooling from renewable
energy sources in the planning of city infrastructure,
where appropriate.
4.Member States shall introduce in their building
regulations and codes appropriate measures in order to
increase the share of all kinds of energy from
renewable sources in the building sector.
In establishing such measures or in their regional
support schemes, Member States may take into
account national measures relating to substantial
increases in energy efficiency and relating to
cogeneration and to passive, low or zero-energy
buildings.
By 31 December 2014, Member States shall, in their
building regulations and codes or by other means with
equivalent effect, where appropriate, require the use
of minimum levels of energy from renewable sources
in new buildings and in existing buildings that are
subject to major renovation. Member States shall
permit those minimum levels to be fulfilled, inter alia,
through district heating and cooling produced using a

,
.
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significant proportion of renewable energy sources.
The requirements of the first subparagraph shall apply
to the armed forces, only to the extent that its
application does not cause any conflict with the nature
and primary aim of the activities of the armed forces
and with the exception of material used exclusively
for military purposes.
5.  Member States shall ensure that new public
buildings, and existing public buildings that are
subject to major renovation, at national, regional and
local level fulfil an exemplary role in the context of
this Directive from 1 January 2012 onwards. Member
States may, inter alia, allow that obligation to be
fulfilled by complying with standards for zero energy
housing, or by providing that the roofs of public or
mixed private-public buildings are used by third
parties for installations that produce energy from
renewable sources.

13.6.1.

6.With respect to their building regulations and codes,
Member States shall promote the use of renewable
energy heating and cooling systems and equipment
that achieve a significant reduction of energy
consumption. Member States shall use energy or eco-
labels or other appropriate certificates or standards
developed at national or Community level, where
these exist, as the basis for encouraging such systems
and equipment.

, 
, 

 (" . ",
. 72/09, 81/09 - ., 64/10 -

, 24/11, 121/12, 42/13
- , 50/13 - 
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«eco-labels» 

(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“
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.
„Secretariat“ .

13.6.2.

6  In the case of biomass, Member States shall
promote conversion technologies that achieve a
conversion efficiency of at least 85 % for residential
and commercial applications and at least 70 % for
industrial applications.

67.

70.2.1.

74.

 67.

, 

, 
, 

, 

, 
.

, 
,

:
1)

 10 MW

.

 74.

, 
, 

, 

(D/2012/04/MC-
EnC  
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State"  
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Commission“

„Secretariat“ .
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13.6.3.-
13.6.5.

In the case of heat pumps, Member States shall
promote those that fulfil the minimum requirements of
eco-labelling established in Commission Decision
2007/742/EC of 9 November 2007 establishing the
ecological criteria for the award of the Community
eco-label to electrically driven, gas driven or gas
absorption heat pumps.
In the case of solar thermal energy, Member States
shall promote certified equipment and systems based
on European standards where these exist, including
eco-labels, energy labels and other technical reference
systems established by the European standardisation
bodies.
In assessing the conversion efficiency and
input/output ratio of systems and equipment for the
purposes of this paragraph, Member
States shall use Community or, in their absence,
international procedures if such procedures exist.

(„ ”, 
25/13) , . 37,41   42.

14.1.

Information and training
1. Member States shall ensure that information on
support measures is made available to all relevant
actors, such as consumers, builders, installers,
architects, and suppliers of heating, cooling and
electricity equipment and systems and of vehicles
compatible with the use of energy from renewable
sources.

 69.
 o a  o

.

, 
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14.2.-14.5.

2. Member States shall ensure that information on the
net benefits, cost and energy efficiency of equipment
and systems for the use of heating, cooling and
electricity from renewable energy sources is made
available either by the supplier of the equipment or
system or by the national competent authorities.
3. Member States shall ensure that certification
schemes or equivalent qualification schemes become
or are available by 31 December 2012 for installers of
small-scale biomass boilers and stoves, solar
photovoltaic and solar thermal systems, shallow
geothermal systems and heat pumps. Those schemes
may take into account existing schemes and structures
as appropriate, and shall be based on the criteria laid
down in Annex IV. Each Member State shall
recognise certification awarded by other Member
States in accordance with those criteria.

4.Member States shall make available to the public
information on certification schemes or equivalent
qualification schemes as referred to in paragraph 3.
Member States may also make available the list of
installers who are qualified or certified in accordance
with the provisions referred to in paragraph 3.
5. Member States shall ensure that guidance is made
available to all relevant actors, notably for planners
and architects so that they are able properly to
consider the optimal combination of renewable energy
sources, of high-efficiency technologies and of district
heating and cooling when planning, designing,
building and renovating industrial or residential areas.

,
.

 (" . ",
. 72/09, 81/09 - ., 64/10 -

, 24/11, 121/12, 42/13
- , 50/13 - 

 98/13 - ).
,

,
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14.6.

6. Member States, with the participation of local and
regional authorities, shall develop suitable
information, awareness-raising, guidance or training
programmes in order to inform citizens of the benefits
and practicalities of developing and using energy from
renewable sources.

69.2

 69.

, 
, 

, 
, 

.

15.1.

Guarantees of origin of electricity, heating and
cooling produced from renewable energy sources

1.For the purposes of proving to final customers the
share or quantity of energy from renewable sources in
an energy supplier’s energy mix in accordance with
Article 3(6) of Directive 2003/54/EC, Member States
shall ensure that the origin of electricity produced
from renewable energy sources can be guaranteed as
such within the meaning of this Directive, in
accordance with objective, transparent and non-
discriminatory criteria.

87
87.

.
 1. 

, 

.

 196.  1. , 

 1. 
.

, ,

, 
.
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.
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196.1.-
196.2.
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.

 196.
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15.2.

2. To that end, Member States shall ensure that a
guarantee of origin is issued in response to a request
from a producer of electricity from renewable energy
sources. Member States may arrange for guarantees of
origin to be issued in response to a request from
producers of heating and cooling from renewable
energy sources. Such an arrangement may be made
subject to a minimum capacity limit. A guarantee of
origin shall be of the standard size of 1 MWh. No
more than one guarantee of origin shall be issued in
respect of each unit of energy produced.

82.1.

82.5.

 82.

,
.

 1 Wh 

, 
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Member States shall ensure that the same unit of
energy from renewable sources is taken into account
only once.
Member States may provide that no support be
granted to a producer when that producer receives a
guarantee of origin for the same production of energy
from renewable sources.
The guarantee of origin shall have no function in
terms of a Member State’s compliance with Article 3.
Transfers of guarantees of origin, separately or
together with the physical transfer of energy, shall
have no effect on the decision of Member States to
use statistical transfers, joint projects or joint support
schemes for target compliance or on the calculation of
the gross final consumption of energy from renewable
sources in accordance with Article 5.

.

15.3.

3.Any use of a guarantee of origin shall take place
within 12 months of production of the corresponding
energy unit. A guarantee of origin shall be cancelled
once it has been used.

82.6.-82.8.
.

e.

, 

.

15.4.-15.5.

4. Member States or designated competent bodies
shall supervise the issuance, transfer and cancellation
of guarantees of origin. The designated competent
bodies shall have non-overlapping geographical
responsibilities, and be independent of production,
trade and supply activities.
5. Member States or the designated competent bodies
shall put in place appropriate mechanisms to ensure
that guarantees of origin shall be issued, transferred
and cancelled electronically and are accurate, reliable
and fraud-resistant.

87.4. , ,

, 
.

15.6. 6. A guarantee of origin shall specify at least: 85.1. 85.
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(a) the energy source from which the energy was
produced and the start and end dates of production;
(b) whether it relates to:
(i) electricity; or
(ii) heating or cooling;
(c) the identity, location, type and capacity of the
installation where the energy was produced;
(d) whether and to what extent the installation has
benefited from investment support, whether and to
what extent the unit of energy has benefited in any
other way from a national support scheme, and the
type of support scheme;
(e) the date on which the installation became
operational; and
(f) the date and country of issue and a unique
identification number.

:
1) , , 

;
2) ;
3)

;
4)

;
5)

;
6)

;
7)

.

, 
 1. :
1)

;
2)

;
3)

15.7.-15.8.

7. Where an electricity supplier is required to prove
the share or quantity of energy from renewable
sources in its energy mix for the purposes of Article
3(6) of Directive 2003/54/EC, it may do so by using
its guarantees of origin.
8. The amount of energy from renewable sources
corresponding to guarantees of origin transferred by
an electricity supplier to a third party shall be
deducted from the share of energy from renewable
sources in its energy mix for the purposes of Article

87.3.

85.3.

 196.  1. , 

 1. 
.
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3(6) of Directive 2003/54/EC. , 

 196.  1. 

15.9.

9. Member States shall recognise guarantees of origin
issued by other Member States in accordance with this
Directive exclusively as proof of the elements referred
to in paragraph 1 and paragraph 6(a) to (f). A Member
State may refuse to recognise a guarantee of origin
only when it has well-founded doubts about its
accuracy, reliability or veracity. The Member State
shall notify the Commission of such a refusal and its
justification.

83. 83.
,

.

, 

.
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15.10.

10. If the Commission finds that a refusal to recognise
a guarantee of origin is unfounded, the Commission
may adopt a decision requiring the Member State in
question to recognise it.

  
(D/2012/04/MC-
EnC  
18.10.2012) , 
2,  "Member
State"  
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15.11.

11. A Member State may introduce, in conformity
with Community law, objective, transparent and non-
discriminatory criteria for the use of guarantees of
origin in complying with the obligations laid down in
Article 3(6) of Directive 2003/54/EC.

87.6. , , 
, 

, 
, , 

,

, , 
.

15.12.

12. Where energy suppliers market energy from
renewable sources to consumers with a reference to
environmental or other benefits of energy from
renewable sources, Member States may require those
energy suppliers to make available, in summary form,
information on the amount or share of energy from
renewable sources that comes from installations or
increased capacity that became operational after 25
June 2009.

196.3.-
196.4.

87.6.

,

.
 1.  2.

, 

.
, , 

, 
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16.1.

Access to and operation of the grids

1.Member States shall take the appropriate steps to
develop transmission and distribution grid
infrastructure, intelligent networks, storage facilities
and the electricity system, in order to allow the secure
operation of the electricity system as it accommodates
the further development of electricity production from
renewable energy sources, including interconnection
between Member States and between Member States
and third countries. Member States shall also take
appropriate steps to accelerate authorisation
procedures for grid infrastructure and to coordinate
approval of grid infrastructure with administrative and
planning procedures.

111.

117.1.

 111.
  

.

.
 1. :

1)

;
2)

, 

;
3)

.

 117.
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16.2.

2. Subject to requirements relating to the maintenance
of the reliability and safety of the grid, based on
transparent and non-discriminatory criteria defined by
the competent national authorities:
(a) Member States shall ensure that transmission
system operators and distribution system operators in
their territory guarantee the transmission and
distribution of electricity produced from renewable
energy sources;
(b) Member States shall also provide for either
priority access or guaranteed access to the grid-system
of electricity produced from renewable energy
sources;
(c) Member States shall ensure that when dispatching
electricity generating installations, transmission
system operators shall give priority to generating
installations using renewable energy sources in so far
as the secure operation of the national electricity
system permits and based on transparent and non-
discriminatory criteria. Member States shall ensure
that appropriate grid and market- related operational
measures are taken in order to minimise the
curtailment of electricity produced from renewable
energy sources. If significant measures are taken to
curtail the renewable energy sources in order to
guarantee the security of the national electricity
system and security of energy supply, Members States
shall ensure that the responsible system operators
report to the competent regulatory authority on those
measures and indicate which corrective measures they
intend to take in order to prevent inappropriate
curtailments.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.

16.3.

3.Member States shall require transmission system
operators and distribution system operators to set up
and make public their standard rules relating to the
bearing and sharing of costs of technical adaptations,

96.1.-
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such as grid connections and grid reinforcements,
improved operation of the grid and rules on the non-
discriminatory implementation of the grid codes,
which are necessary in order to integrate new
producers feeding electricity produced from
renewable energy sources into the interconnected grid.
Those rules shall be based on objective, transparent
and non-discriminatory criteria taking particular
account of all the costs and benefits associated with
the connection of those producers to the grid and of
the particular circumstances of producers located in
peripheral regions and in regions of low population
density. Those rules may provide for different types of
connection.

126.2.

127.1.-
156.2.

159.1.-
162.2.

16.4.

4. Where appropriate, Member States may require
transmission system operators and distribution system
operators to bear, in full or in part, the costs referred
to in paragraph 3. Member States shall review and
take the necessary measures to improve the
frameworks and rules for the bearing and sharing of
costs referred to in paragraph 3 by 30 June 2011 and
every two years thereafter to ensure the integration of
new producers as referred to in that paragraph.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.

16.5.

5. Member States shall require transmission system
operators and distribution system operators to provide
any new producer of energy from renewable sources
wishing to be connected to the system with the
comprehensive and necessary information required,
including:
(a) a comprehensive and detailed estimate of the costs
associated with the connection;
(b) a reasonable and precise timetable for receiving

96.1.-
126.2.

127.1.-
156.2.
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and processing the request for grid connection;
(c) a reasonable indicative timetable for any proposed
grid connection.
Member States may allow producers of electricity
from renewable energy sources wishing to be
connected to the grid to issue a call for tender for the
connection work.

159.1.-
162.2.

16.6.

6. The sharing of costs referred in paragraph 3 shall be
enforced by a mechanism based on objective,
transparent and non-discriminatory criteria taking into
account the benefits which initially and subsequently
connected producers as well as transmission system
operators and distribution system operators derive
from the connections.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.

16.7.

7. Member States shall ensure that the charging of
transmission and distribution tariffs does not
discriminate against electricity from renewable energy
sources, including in particular electricity from
renewable energy sources produced in peripheral
regions, such as island regions, and in regions of low
population density. Member States shall ensure that
the charging of transmission and distribution tariffs
does not discriminate against gas from renewable
energy sources.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
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162.2.

16.8.

8. Member States shall ensure that tariffs charged by
transmission system operators and distribution system
operators for the transmission and distribution of
electricity from plants using renewable energy sources
reflect realisable cost benefits resulting from the
plant’s connection to the network. Such cost benefits
could arise from the direct use of the low-voltage grid.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.

16.9.

9. Where relevant, Member States shall assess the
need to extend existing gas network infrastructure to
facilitate the integration of gas from renewable energy
sources.

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.
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16.10.

10. Where relevant, Member States shall require
transmission system operators and distribution system
operators in their territory to publish technical rules in
line with Article 6 of Directive 2003/55/EC of the
European Parliament and of the Council of 26 June
2003 concerning the common rules for the internal
market in natural gas , in particular regarding network
connection rules that include gas quality, gas
odoration and gas pressure requirements. Member
States shall also require transmission and distribution
system operators to publish the connection tariffs to
connect renewable gas sources based on transparent
and non-discriminatory criteria

96.1.-
126.2.

127.1.-
156.2.

159.1.-
162.2.

16.11.

Member States in their national renewable energy
action plans shall assess the necessity to build new
infrastructure for district heating and cooling
produced from renewable energy sources in order to
achieve the 2020 national target referred to in Article
3(1). Subject to that assessment, Member States shall,
where relevant, take steps with a view to developing a
district heating infrastructure to accommodate the
development of heating and cooling production from
large biomass, solar and geothermal facilities.

65.4.8.

8)

;

17.1.-
17.3.1. .

Sustainability criteria for biofuels and bioliquids

Irrespective of whether the raw materials were
cultivated inside or outside the territory of the
Community, energy from biofuels and bioliquids
shall be taken into account for the purposes
referred to in points (a), (b) and (c) only if they
fulfil the sustainability criteria set out in paragraphs
2 to 6:
(a) measuring compliance with the requirements of

340.

, , 
, 

, , 
, 

,

, 

.
, 

 340.

.
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this Directive concerning national targets;

(b) measuring compliance with renewable energy
obligations;

(c) eligibility for financial support for the
consumption of biofuels and bioliquids.

However, biofuels and bioliquids produced from
waste and residues, other than agricultural,
aquaculture, fisheries and forestry residues, need
only fulfil the sustainability criteria set out in
paragraph 2 in order to be taken into account for
the purposes referred to in points (a), (b) and (c).

2.The greenhouse gas emission saving from the use
of biofuels and bioliquids taken into account for the
purposes referred to in points (a), (b) and (c) of
paragraph 1 shall be at least 35 %.
With effect from 1 January 2017, the greenhouse
gas emission saving from the use of biofuels and
bioliquids taken into account for the purposes
referred to in points (a), (b) and (c) of paragraph 1
shall be at least 50 %. From 1 January 2018 that
greenhouse gas emission saving shall be at least 60
% for biofuels and bioliquids produced in
installations in which production started on or after
1 January 2017.

The greenhouse gas emission saving from the use
of biofuels and bioliquids shall be calculated in
accordance with Article 19(1).
In the case of biofuels and bioliquids produced by
installations that were in operation on 23 January
2008, the first subparagraph shall apply from 1
April 2013.
3.Biofuels and bioliquids taken into account for the

, 
,

, 
. 
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purposes referred to in points (a), (b) and (c) of
paragraph 1 shall not be made from raw material
obtained from land with high biodiversity value,
namely land that had one of the following statuses
in or after January 2008, whether or not the land
continues to have that status:
(a) primary forest and other wooded land, namely
forest and other wooded land of native species,
where there is no clearly visible indication of
human activity and the ecological processes are not
significantly disturbed;

(b) areas designated:

(i) by law or by the relevant competent authority
for nature protection purposes; or

(ii) for the protection of rare, threatened or
endangered ecosystems or species recognised by
international agreements or included in lists drawn
up by intergovernmental organisations or the
International Union for the Conservation of Nature,
subject to their recognition in accordance with the
second subparagraph of Article 18(4);

unless evidence is provided that the production of
that raw material did not interfere with those nature
protection purposes;
(c) highly biodiverse grassland that is:
(i) natural, namely grassland that would remain
grassland in the absence of human intervention and
which maintains the natural species composition
and ecological characteristics and processes; or

(ii) non-natural, namely grassland that would cease
to be grassland in the absence of human
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intervention and which is species-rich and not
degraded, unless evidence is provided that the
harvesting of the raw material is necessary to
preserve its grassland status.

17.3.2.

The Commission shall establish the criteria and
geographic ranges to determine which grassland shall
be covered by point (c) of the first subparagraph.
Those measures, designed to amend non-essential
elements of this Directive, by supplementing it shall
be adopted in accordance with the regulatory
procedure with scrutiny referred to in Article 25(4).

.
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17.4.-17.6.

Biofuels and bioliquids taken into account for the
purposes referred to in points (a), (b) and (c) of
paragraph 1 shall not be made from raw material
obtained from land with high carbon stock, namely
land that had one of the following statuses in January
2008 and no longer has that status:
(a) wetlands, namely land that is covered with or

67 , 

, 
, 
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saturated by water permanently or for a significant
part of the year;
(b) continuously forested areas, namely land spanning
more than one hectare with trees higher than five
metres and a canopy cover of more than 30 %, or trees
able to reach those thresholds in situ;
(c) land spanning more than one hectare with trees
higher than five metres and a canopy cover of
between 10 % and 30 %, or trees able to reach those
thresholds in situ, unless evidence is provided that the
carbon stock of the area before and after conversion is
such that, when the methodology laid down in part C
of Annex V is applied, the conditions laid down in
paragraph 2 of this Article would be fulfilled.

The provisions of this paragraph shall not apply if, at
the time the raw material was obtained, the land had
the same status as it had in January 2008.5.
Biofuels and bioliquids taken into account for the
purposes referred to in points (a), (b) and (c) of
paragraph 1 shall not be made from raw material
obtained from land that was peatland in January 2008,
unless evidence is provided that the cultivation and
harvesting of that raw material does not involve
drainage of previously undrained soil.6.
Agricultural raw materials cultivated in the
Community and used for the production of biofuels
and bioliquids taken into account for the purposes
referred to in points (a), (b) and (c) of paragraph 1
shall be obtained in accordance with the requirements
and standards under the provisions referred to under
the heading ‘Environment’ in part A and in point 9 of
Annex II to Council Regulation (EC) No 73/2009 of
19 January 2009 establishing common rules for direct
support schemes for farmers under the common
agricultural policy and establishing certain support
schemes for farmers(1)
OJ L 30, 31.1.2009, p. 16. and in accordance with the
minimum requirements for good agricultural and
environmental condition Those rules shall be based on
objective, transparent and non-discriminatory criteria

, 
.
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taking particular account of all the costs and benefits
associated with the connection of those producers to
the grid and of the particular circumstances of
producers located in peripheral regions and in regions
of low population density. Those rules may provide
for different types of connection. (1) L 140/36 EN
Official Journal of the European Union 5.6.2009
4.
Where appropriate, Member States may require
transmission system operators and distribution system
operators to bear, in full or in part, the costs referred
to in paragraph 3. Member States shall review and
take the necessary measures to improve the
frameworks and rules for the bearing and sharing of
costs referred to in paragraph 3 by 30 June 2011 and
every two years thereafter to ensure the integration of
new producers as referred to in that paragraph.5.
Member States shall require transmission system
operators and distribution system operators to provide
any new producer of energy from renewable sources
wishing to be connected to the system with the
comprehensive and necessary information required,
including:
(a) a comprehensive and detailed estimate of the costs
associated with the connection;
(b) a reasonable and precise timetable for receiving
and processing the request for grid connection;
(c) a reasonable indicative timetable for any proposed
grid connection.

Member States may allow producers of electricity
from renewable energy sources wishing to be
connected to the grid to issue a call for tender for the
connection work.6.
The sharing of costs referred in paragraph 3 shall be
enforced by a mechanism based on objective,
transparent and non-discriminatory criteria taking into
account the benefits which initially and subsequently
connected producers as well as transmission system
operators and distribution system operators derive
from the connections.7.
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17.7.1.-
17.7.3.

The Commission shall, every two years, report to the
European Parliament and the Council, in respect of
both third countries and Member States that are a
significant source of biofuels or of raw material for
biofuels consumed within the Community, on national
measures taken to respect the sustainability criteria set
out in paragraphs 2 to 5 and for soil, water and air
protection. The first report shall be submitted in 2012.

The Commission shall, every two years, report to the
European Parliament and the Council on the impact
on social sustainability in the Community and in third
countries of increased demand for biofuel, on the
impact of Community biofuel policy on the
availability of foodstuffs at affordable prices, in
particular for people living in developing countries,
and wider development issues. Reports shall address
the respect of land-use rights. They shall state, both
for third countries and Member States that are a
significant source of raw material for biofuel
consumed within the Community, whether the country
has ratified and implemented each of the Conventions
of the International Labour Organisation…

.
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17.8.

For the purposes referred to in points (a), (b) and (c)
of paragraph 1, Member States shall not refuse to take
into account, on other sustainability grounds, biofuels
and bioliquids obtained in compliance with this
Article.

340.1.-
341.6.

17.9.

The Commission shall report on requirements for a
sustainability scheme for energy uses of biomass,
other than biofuels and bioliquids, by 31 December
2009. That report shall be accompanied, where
appropriate, by proposals for a sustainability scheme
for other energy uses of biomass, to the European
Parliament and the Council. That report and any
proposals contained therein shall be based on the best

(D/2012/04/MC-
EnC  
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available scientific evidence, taking into account new
developments in innovative processes. If the analysis
done for that purpose demonstrates that it would be
appropriate to introduce amendments, in relation to
forest biomass, in the calculation methodology in
Annex V or in the sustainability criteria relating to
carbon stocks applied to biofuels and bioliquids, the
Commission shall, where appropriate, make proposals
to the European Parliament and Council at the same
time in this regard.

18.10.2012) , 
2,  "Member
State"  

  
  

"Contracting
Party"; 
„Community“

 „Energy
Community“;

 „European
Commission“

„Secretariat“ .

18.1.

Verification of compliance with the sustainability
criteria for biofuels and bioliquids

Where biofuels and bioliquids are to be taken into
account for the purposes referred to in points (a),
(b) and (c) of Article 17(1), Member States shall
require economic operators to show that the
sustainability criteria set out in Article 17(2) to (5)
have been fulfilled. For that purpose they shall
require economic operators to use a mass balance
system which:
(a) allows consignments of raw material or biofuel
with differing sustainability characteristics to be
mixed;

(b) requires information about the sustainability
characteristics and sizes of the consignments
referred to in point (a) to remain assigned to the

340.-341.

2009/28/
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EnC  
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mixture; and

(c) provides for the sum of all consignments
withdrawn from the mixture to be described as
having the same sustainability characteristics, in
the same quantities, as the sum of all consignments
added to the mixture.

18.2.

The Commission shall report to the European
Parliament and the Council in 2010 and 2012 on the
operation of the mass balance verification method
described in paragraph 1 and on the potential for
allowing for other verification methods in relation to
some or all types of raw material, biofuel or
bioliquids. In its assessment, the Commission shall
consider those verification methods in which
information about sustainability characteristics need
not remain physically assigned to particular
consignments or mixtures. The assessment shall take
into account the need to maintain the integrity and
effectiveness of the verification system while avoiding
the imposition of an unreasonable burden on industry.
The report shall be accompanied, where appropriate,
by proposals to the European Parliament and the
Council concerning the use of other verification
methods.

.
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18.3.1.-
18.3.2.

3.
Member States shall take measures to ensure that
economic operators submit reliable information and
make available to the Member State, on request,

340.-341.
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the data that were used to develop the information.
Member States shall require economic operators to
arrange for an adequate standard of independent
auditing of the information submitted, and to
provide evidence that this has been done. The
auditing shall verify that the systems used by
economic operators are accurate, reliable and
protected against fraud. It shall evaluate the
frequency and methodology of sampling and the
robustness of the data.
The information referred to in the first
subparagraph shall include in particular
information on compliance with the sustainability
criteria set out in Article 17(2) to (5), appropriate
and relevant information on measures taken for
soil, water and air protection, the restoration of
degraded land, the avoidance of excessive water
consumption in areas where water is scarce and
appropriate and relevant information concerning
measures taken in order to take into account the
issues referred to in the second subparagraph of
Article 17(7).
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18.3.3.
18.3.4.

The Commission shall, in accordance with the
advisory procedure referred to in Article 25(3),
establish the list of appropriate and relevant
information referred to in the first two
subparagraphs. It shall ensure, in particular, that the
provision of that information does not represent an
excessive administrative burden for operators in
general or for smallholder farmers, producer
organisations and cooperatives in particular.
The obligations laid down in this paragraph shall
apply whether the biofuels or bioliquids are
produced within the Community or imported.

.
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18.3.5.
Member States shall submit to the Commission, in
aggregated form, the information referred to in the
first subparagraph of this paragraph

340.-341.
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18.3.5.

The Commission shall publish that information on the
transparency platform referred to in Article 24 in
summary form preserving the confidentiality of
commercially sensitive information

.
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19.1.-19.3.

Calculation of the greenhouse gas impact of biofuels
and bioliquids

For the purposes of Article 17(2), the greenhouse gas
emission saving from the use of biofuel and bioliquids
shall be calculated as follows:
(a) where a default value for greenhouse gas emission
saving for the production pathway is laid down in part
A or B of Annex V and where the el value for those
biofuels or bioliquids calculated in accordance with
point 7 of part C of Annex V is equal to or less than
zero, by using that default value;
(b) by using an actual value calculated in accordance
with the methodology laid down in part C of Annex
V; or
(c) by using a value calculated as the sum of the
factors of the formula referred to in point 1 of part C
of Annex V, where disaggregated default values in
part D or E of Annex V may be used for some factors,
and actual values, calculated in accordance with the
methodology laid down in part C of Annex V, for all

67.

,

, 
, 
, 

, 

.

 67.
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other factors.
2.
By 31 March 2010, Member States shall submit to the
Commission a report including a list of those areas on
their territory classified as level 2 in the nomenclature
of territorial units for statistics (NUTS) or as a more
disaggregated NUTS level in accordance with
Regulation (EC) No 1059/2003 of the European
Parliament and of the Council of 26 May 2003 on the
establishment of a common classification of territorial
units for statistics (NUTS)(1)
OJ L 154, 21.6.2003, p. 1. where the typical
greenhouse gas emissions from cultivation of
agricultural raw materials can be expected to be lower
than or equal to the emissions reported under the
heading ‘Disaggregated default values for cultivation’
in part D of Annex V to this Directive, accompanied
by a description of the method and data used to
establish that list. That method shall take into account
soil characteristics, climate and expected raw material
yields.
3.
The default values in part A of Annex V for
biofuels, and the disaggregated default values for
cultivation in part D of Annex V for biofuels and
bioliquids, may be used only when their raw
materials are:
(a) cultivated outside the Community;

(b) cultivated in the Community in areas included
in the lists referred to in paragraph 2; or

(c) waste or residues other than agricultural,
aquaculture and fisheries residues.

For biofuels and bioliquids not falling under points
(a), (b) or (c), actual values for cultivation shall be
used.

„Secretariat“ .
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19.4.-19.6.

By 31 March 2010, the Commission shall submit a
report to the  European Parliament and to the Council
on the feasibility of drawing up lists of areas in third
countries where the typical greenhouse gas emissions
from cultivation of agricultural raw materials can be
expected to be lower than or equal to the emissions
reported under the heading ‘cultivation’ in part D of
Annex V, accompanied if possible by such lists and a
description of the method and data used to establish
them. The report shall, if appropriate, be accompanied
by relevant proposals.5.
The Commission shall report by 31 December 2012,
and every two years thereafter, on the estimated
typical and default values in parts B and E of Annex
V, paying particular attention to emissions from
transport and processing, and may, where necessary,
decide to correct the values. Those measures,
designed to amend non-essential elements of this
Directive, shall be adopted in accordance with the
regulatory procedure with scrutiny referred to in
Article 25(4).6.
The Commission shall, by 31 December 2010, submit
a report to the European Parliament and to the Council
reviewing the impact of indirect land-use change on
greenhouse gas emissions and addressing ways to
minimise that impact. The report shall, if appropriate,
be accompanied, by a proposal, based on the best
available scientific evidence, containing a concrete
methodology for emissions from carbon stock
changes caused by indirect land-use changes, ensuring
compliance with this Directive, in particular Article
17(2).
Such a proposal shall include the necessary safeguards
to provide certainty for investment undertaken before
that methodology is applied. With respect to
installations that produced biofuels before the end of
2013, the application of the measures referred to in the
first subparagraph shall not, until 31 December 2017,
lead to biofuels produced by those installations being

, 

.
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deemed to have failed to comply with the
sustainability requirements of this Directive if they
would otherwise have done so, provided that those
biofuels achieve a greenhouse gas emission saving of
at least 45 %. This shall apply to the capacities of the
installations of biofuels at the end of 2012.
The European Parliament and the Council shall
endeavour to decide, by 31 December 2012, on any
such proposals submitted by the Commission.

19.7.-19.8.

7.
Annex V may be adapted to technical and scientific
progress, ncluding by the addition of values for
further biofuel production pathways for the same or
for other raw materials and by modifying the
methodology laid down in part C. Those measures,
designed to amend non-essential elements of this
Directive, inter alia, by supplementing it, shall be
adopted in accordance with the regulatory procedure
with scrutiny referred to in Article 25(4).
Regarding the default values and methodology laid
down in Annex V, particular consideration shall be
given to:
—
the method of accounting for wastes and residues, —
the method of accounting for co-products, —
the method of accounting for cogeneration, and —
the status given to agricultural crop residues as co-
products.
The default values for waste vegetable or animal oil
biodiesel shall be reviewed as soon as possible.
Any adaptation of or addition to the list of default
values in Annex V shall comply with the following:
(a) where the contribution of a factor to overall
emissions is small, or where there is limited variation,
or where the cost or difficulty of establishing actual
values is high, default values must be typical of
normal production processes;
(b) in all other cases default values must be
conservative compared to normal production
processes.

67
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, 
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 67.



270

270

) 1) ) 1) ) ) )

8.
Detailed definitions, including technical specifications
required for the categories set out in point 9 of part C
of Annex V shall be established. Those measures,
designed to amend non-essential elements of this
Directive by supplementing it, shall be adopted in
accordance with the regulatory procedure with
scrutiny referred to in Article 25(4

20.

Implementing measures

The implementing measures referred to in the second
subparagraph of Article 17(3), the third subparagraph
of Article 18(3), Article 18(6), Article 18(8), Article
19(5), the first subparagraph of Article 19(7), and
Article 19(8) shall also take full account of the
purposes of Article 7a of Directive 98/70/EC.

340.

, , 
, 

, 
, 

, 

, 

.
, 

, 
,

, 
.

 340.

21.

Specific provisions related to energy from renewable
sources in transport

  Member States shall ensure that information is given
to the public on the availability and environmental
benefits of all different renewable sources of energy
for transport. When the percentages of biofuels,
blended in mineral oil derivatives, exceed 10 % by
volume, Member States shall require this to be
indicated at the sales points.

338.

339.

.
, 

.
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2.  For the purposes of demonstrating compliance with
national renewable energy obligations placed on
operators and the target for the use of energy from
renewable sources in all forms of transport referred to
in Article 3(4), the contribution made by biofuels
produced from wastes, residues, non-food cellulosic
material, and ligno-cellulosic material shall be
considered to be twice that made by other biofuels.

, , 
,

, 
, 

.

22.

Reporting by the Member States

1. Each Member State shall submit a report to the
Commission on progress in the promotion and use of
energy from renewable sources by 31 December 2011,
and every two years thereafter. The sixth report, to be
submitted by 31 December 2021, shall be the last
report required.
The report shall detail, in particular:
(a) the sectoral (electricity, heating and cooling, and
transport) and overall shares of energy from
renewable sources in the preceding two calendar years
and the measures taken or planned at national level to
promote the growth of energy from renewable sources
taking into account the indicative trajectory in part B
of Annex I, in accordance with Article 5;
(b) the introduction and functioning of support
schemes and other measures to promote energy from
renewable sources, and any developments in the
measures used with respect to those set out in the
Member State’s national renewable energy action
plan, and
information on how supported electricity is allocated
to final customers for purposes of Article 3(6) of
Directive 2003/54/EC;
(c) how, where applicable, the Member State has
structured its support schemes to take into account
renewable energy applications that give additional
benefits in relation to other, comparable applications,
but may also have higher costs, including biofuels
made from wastes, residues, non-food cellulosic

66.

.
 1. 

:
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;
2)

,

;
3)
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;

4) ,

;
5) , 

;
6)
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material, and ligno- cellulosic material;
(d) the functioning of the system of guarantees of
origin for electricity and heating and cooling from
renewable energy sources and the measures taken to
ensure the reliability and protection against fraud of
the system;
(e) progress made in evaluating and improving
administrative procedures to remove regulatory and
non-regulatory barriers to the development of energy
from renewable sources;
(f) measures taken to ensure the transmission and
distribution of electricityproduced from renewable
energy sources, and to improve the framework or
rules for bearing and sharing of costs referred to in
Article 16(3);
(g) developments in the availability and use of
biomass resources for energy purposes;
(h) changes in commodity prices and land use within
the Member State associated with its increased use of
biomass and other forms of energy from renewable
sources;
(i) the development and share of biofuels made from
wastes, residues, non-food cellulosic material, and
ligno-cellulosic material;
(j) the estimated impact of the production of biofuels
and bioliquids on biodiversity, water resources, water
quality and soil quality within the Member State;
(k) the estimated net greenhouse gas emission saving
due to the use of energy from renewable sources;
(l) the estimated excess production of energy from
renewable sources compared to the indicative
trajectory which could be transferred to other Member
States, as well as the estimated potential for joint
projects, until 2020;
(m) the estimated demand for energy from renewable
sources to be satisfied by means other than domestic
production until 2020; and
(n) information on how the share of biodegradable
waste in waste used for producing energy has been
estimated, and what steps have been taken to improve
and verify such estimates.

;
9)

, ,

, 

, ,
;

10)

;
11)

;
12)
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2. In estimating net greenhouse gas emission saving
from the use of biofuels, the Member State may, for
the purpose of the reports referred to in paragraph 1,
use the typical values given in part A and part B of
Annex V.
3. In its first report, the Member State shall outline
whether it intends to:
(a) establish a single administrative body responsible
for processing authorisation, certification and
licensing applications for renewable energy
installations and providing assistance to applicants;
(b) provide for automatic approval of planning and
permit applications for renewable energy installations
where the authorising body has not responded within
the set time limits; or
(c) indicate geographical locations suitable for
exploitation of energy from renewable sources in
land-use planning and for the establishment
of district heating and cooling.
4. In each report the Member State may correct the
data of the previous reports.

23. Monitoring and reporting by the Commission
.

24. Transparency platform
.

25. Committees

26. Amendments and repeal 2001/77/   2003/30/

27.. Transposition

 D/2012/04/MC-EnC
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 18.10.2012, 

28. Entry into force

29. Addressees

.1
National overall targets for the share of energy from
renewable sources in gross final consumption of
energy in 2020

67.
, 

, 
, 

, 

, 

 67.
. 

D/2012/04/MC-
EnC  
18.10.2012.

. 

(„
”, 

53/13 
18.06.2013)



275

275

) 1) ) 1) ) ) )

.2
Normalisation rule for accounting for electricity
generated from hydropower and wind power 67.

,

, 
, 
, 

, 

 67.

.3
Energy content of transport fuels

67.

, 

,
, 

, 

, 

 67.

.4 Certification of installers

,
.
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.

.5
Rules for calculating the greenhouse gas impact of
biofuels, bioliquids and their fossil fuel comparators 67

, 

, 
,

, 

,

 67.

.6
Minimum requirements for the harmonised template
for national renewable energy action plans

65.4. 2. :
1)

;
2)

;
3)

;
4)

;
5)

;
6)

. 2), 3), 4)  5) , ;
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, ;
8)

;
9)

, 

, 
;

10)
.

.

.7

Accounting of energy from heat pumps

Accounting of energy from heat pumps
The amount of aerothermal, geothermal or
hydrothermal energy captured by heat pumps to be
considered energy from renewable sources for the
purposes of this Directive, ERES, shall be calculated
in accordance with the following formula:
ERES = Qusable * (1 – 1/SPF)
where
—
Qusable = the estimated total usable heat delivered by
heat pumps fulfilling the criteria referred to in Article
5(4), implemented as follows: Only heat pumps for
which SPF > 1,15 * 1/ shall be taken into account,
—
SPF = the estimated average seasonal performance

67

, 

, 
, 

, 

,

 67.
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factor for those heat pumps, —
is the ratio between total gross production of

electricity and the primary energy consumption for
electricity production and shall be calculated as an EU
average based on Eurostat data.

.7.

By 1 January 2013, the Commission shall establish
guidelines on how Member States are to estimate the
values of Qusable and SPF for the different heat pump
technologies and applications, taking into
consideration differences in climatic conditions,
especially very cold climates.he different heat pump
technologies and applications, taking into
consideration differences in climatic conditions,
especially very cold climates.

, 

.
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. 2 , 

1

This Directive establishes common rules for the
generation, transmission, distribution and supply of
electricity, together with consumer  protection
provisions,  with  a  view  to  improving  and
integrating  competitive  electricity  markets  in  the
Community.  It lays  down  the  rules  relating  to  the
organization  and  functioning of the electricity sector,
open access to the market, the criteria and procedures
applicable  to  calls  for  tenders  and  the  granting  of
authorizations  and  the  operation  of  systems. It also
lays down universal service obligations and the rights
of electricity consumers and clarifies competition
requirements.

01.1

, 
, 

, 
, 

, 
,

 ( :
), 

, 
,

, 
, ,

,
.

2.1.1. ‘generation’ means the production of electricity 01.94.1.
,

, 

 ( : ).

2  - ,  - ,  - ,  – 
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2.1.2.
‘producer’ means  a  natural  or  legal  person
generating electricity

01.94.2.

 (
: ), 

, :
1) 

  

;
2) .

01.2.1.21.
, 

, 
 16. 

2.1.3.

‘transmission’ means the transport of electricity on the
extra high-voltage and high-voltage interconnected
system with a view to its delivery to final customers
or to distributors, but does not include supply

01.2.1.57.
, 

.

2.1.4.

‘transmission system operator’ means a natural or
legal person responsible for operating, ensuring the
maintenance of and, if necessary, developing the
transmission system in a given area and, where
applicable, its interconnections with other systems,
and for ensuring the long-term ability of the system to
meet reasonable demands for the transmission of
electricity

01.2.1.46.

,

, 

.

2.1.5.

‘distribution’ means  the  transport  of  electricity  on
high voltage,  medium-voltage  and  low-voltage
distribution  systems  with  a  view  to  its  delivery  to
customers,  but  does  not include supply

01.2.1.14.
, 

.

2.1.6. ‘distribution  system  operator’ means  a  natural  or
legal  person  responsible  for  operating,  ensuring 01.2.1.44.
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the maintenance of and, if  necessary, developing the
distribution system in a given area and, where
applicable, its interconnections with other systems and
for ensuring the long-term ability of the system to
meet reasonable demands for the distribution of
electricity

, , 
,

.

2.1.7.
‘customer’ means a wholesale or final customer of
electricity 01.2.1.32.

2.1.8.
‘wholesale  customer’ means  a  natural  or  legal
person  purchasing electricity for the purpose of resale
inside or outside the system where he is established

01.2.1.32.

, 

.

2.1.9.
‘final customer’ means a customer purchasing
electricity for his own use 01.2.1.29.

2.1.10.
‘household customer’ means a customer purchasing
electricity for his own household consumption,
excluding commercial or professional activities

01.2.1.31.

;

2.1.11.

‘non-household  customer’ means  a  natural  or  legal
persons purchasing electricity which is not for their
own household use and includes producers and
wholesale customers

01.2.1.32.

2.1.12.
‘eligible customer’ means a customer who is free to
purchase electricity  from  the  supplier  of  his  choice
within  the  meaning of Article 33.

01.2.1.32.
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.

2.1.13.
‘interconnector’ means  equipment  used  to  link
electricity systems 01.2.1.24.

, ,
, 

, 
;

2.1.14.
‘interconnected system’ means a number of
transmission and distribution systems linked together
by means of one or more interconnectors

01.2.1.20.
,

, 
, 

-
.

01.2.1.24. , ,
, 

, 
;

2.1.15.

‘direct line’ means either an electricity line linking an
isolated generation site with an isolated customer or
an electricity line linking  an  electricity  producer
and  an  electricity  supply undertaking to supply
directly their own premises, subsidiaries and eligible
customers

01.2.1.13.

, 
;

2.1.16.
‘economic precedence’ means the ranking of sources
of electricity supply in accordance with economic
criteria

01.4.2.1

:

, ,

;
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2.1.17.
‘ancillary service’ means a service necessary for the
operation of a transmission or distribution system 01.2.1.63.

, 
, 

2.1.18.
‘system user’ means a natural or legal person
supplying to, or being supplied by, a transmission or
distribution system

01.2.1.28.
, 

, ,

;

2.1.19.
‘supply’ means  the  sale,  including  resale,  of
electricity  to customers 01.2.1.64.

, 
;

, , 
;

2.1.20.
‘integrated electricity undertaking’ means a vertically
or horizontally integrated undertaking

01.2.1.9.

, 

: 

, 

, 

, 

: 
,

01.2.1.80.
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, 

, 

2.1.21.

‘vertically integrated undertaking’ means an
electricity under taking or a group of electricity
undertakings where the same person or the same
persons are entitled, directly or indirectly, to  exercise
control,  and  where  the  undertaking  or  group  of
undertakings perform at least one of the functions of
transmission or  distribution,  and  at  least  one  of
the  functions  of generation or supply of electricity

01.2.1.9.

, 

: 

, 

, 

, 

: 
,
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2.1.22.

‘related undertaking’ means affiliated undertakings,
within the meaning  of  Article  41  of  the  Seventh
Council  Directive 83/349/EEC of 13 June 1983 based
on Article 44(2)(g) (*The  title  of  Directive
83/349/EEC  has  been  adjusted  to  take  account of
the renumbering of the Articles of the Treaty
establishing the European  Community  in  accordance
with  Article  12  of  the  Treaty  of Amsterdam; the
original reference was to Article 54(3)(g).)  of the
Treaty  on  consolidated  accounts ((1)  OJ L 193,
18.7.1983, p. 1.), and/or associated undertakings,
within  the  meaning  of  Article  33(1)  of  that
Directive,  and/or  undertakings  which  belong  to  the
same shareholders

06.27.1

06.27.2

06.27.3

06.27.4

 ( ,
) 

 ( , 
), 

, ,
, 

.

.

.

, , 

. 20.  21. 

07.2.2

07.2.3

07.2.4

:

1) 
, 

,
, ;

2) 
 ( );

3) 
;

4) 
, 

, ,
;

5) ;

6) , 
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.

, 
,  25%

.

, 
,  50%

.

2.1.23.

‘horizontally  integrated  undertaking’ means  an
undertaking performing  at  least  one  of  the
functions  of  generation  for sale, or transmission, or
distribution, or supply of electricity, and another non-
electricity activity

01.2.1.80. , 

, 

2.1.24.

‘tendering  procedure’ means  the  procedure  through
which planned  additional  requirements  and
replacement  capacity are  covered  by  supplies  from
new  or  existing  generating capacity

01.37.

, 

, 

.

, 
.

 2. :

1) ;

2) ;

3) 
;

4) 
;

5) 



288

288

) 1) ) 1) ) ) )

;

6) 
;

7) 

;

8) 
;

9) .

,

.

, 

.

 „
”, 

, 
.

2.1.25.

‘long-term  planning’ means  the  planning  of  the
need  for investment  in  generation  and  transmission
and  distribution capacity  on  a  long-term  basis,
with  a  view  to  meeting  the demand of the system
for electricity and securing supplies to customers

01.4.

.
:

1)

, 
, 

;
2)
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,

,

,

;
9)

.
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2.1.26.

‘small isolated system’ means any system with
consumption of  less  than 3 000 GWh  in  the  year
1996,  where  less  than 5 % of annual consumption is
obtained through interconnection with other systems

, 
 1996. , 

 2009/72,

2009/72  , 

.

2.1.27.
‘micro isolated system’ means any system with
consumption less than 500 GWh in the year 1996,
where there is no connection with other systems

, 
 1996. , 

 2009/72,

2009/72  , 

.

2.1.28.
‘security’ means both security of supply and provision
of electricity, and technical safety 01.2.1.62 , 

, 

;
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2.1.29.

‘energy efficiency/demand-side management’ means a
global or integrated approach aimed at influencing the
amount and timing of electricity consumption in order
to reduce primary energy consumption and peak loads
by giving precedence to investments  in  energy
efficiency  measures,  or  other  measures,  such  as
interruptible  supply  contracts,  over  investments  to
increase  generation  capacity,  if  the  former  are  the
most  effective  and  economical  option,  taking  into
account the  positive  environmental  impact  of
reduced  energy  consumption  and  the  security of
supply  and  distribution cost aspects related to it

01.3.1.5

01.3.1.7

5) 

7) , 

,

, 

, 

01.4.2.8.

:
8) 

, 

  

, 

,

;

01.109.1.29.
:

29) 

01.136.1.36.
:

36) 
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03.1

 (
: ) ,

, ;
; 

; 

; 
, 

; ,
, 

.

2.1.30.

‘renewable  energy  sources’ means  renewable  non-
fossil energy  sources  (wind,  solar,  geothermal,
wave,  tidal,  hydro-power,  biomass,  landfill  gas,
sewage  treatment  plant  gas and biogases)

01.2.1.43.
: , , ,

, , , 

2.1.31.
‘distributed generation’ means generation plants
connected to the distribution system 01.140.1.

.

2.1.32.
‘electricity  supply  contract’ means   a   contract   for
the  supply of electricity, but does not include an
electricity derivative

01.186.

.
 1. , 

:
1)

;
2) ;
3) , 

;
4)

;
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5)
;

6)

;
7)
8)

.

  
214. , 

, 
.

, 
, 

, 
, 

.

, 
 30 .

, 
,  ,

: , 
, 

.

2.1.33.

‘electricity derivative’ means a financial instrument
specified in  points 5, 6 or 7 of Section C of Annex I
to Directive 2004/39/EC of the European Parliament
and of the Council of 21 April 2004 on markets in
financial  instruments (1)  OJ L 145, 30.4.2004, p. 1.
where that instrument relates to electricity

31/2011), 
2.  1)

.
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2.1.34.

‘control’ means rights, contracts or any other means
which, either separately or in combination and having
regard to the considerations of fact or law involved,
confer the possibility of exercising decisive influence
on an undertaking, in particular by:

(a) ownership or the right to use all or part of the
assets of an undertaking;

(b) rights or contracts which confer decisive  influence
on the composition, voting or decisions of the organs
of an undertaking

01.2.1.10

, 

) 
, )

, 
;

07.62.5

07.62.6

07.62.7

 2. 
,

, 

, 
, .

.

, 
, 

.

2.1.35.

‘electricity  undertaking’ means any natural  or legal
person carrying out at least one of the following
functions: generation, transmission, distribution,
supply, or purchase of electricity, which is responsible
for the commercial, technical or maintenance tasks
related  to those functions, but does not include final
customers

01.2.1.21.
, 

, 
 16. ;

01.16.1.

, :

1) ;

2) 
;

3) 
;
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4) 
;

5) 
;

6) ;

7) 
;

8) 
;

3.1.

Member States shall ensure, on the basis of their
institutional organization and with due regard to the
principle of subsidiarity, that, without prejudice to
paragraph 2, electricity undertakings are operated in
accordance with the principles of this Directive with a
view to achieving a competitive, secure and
environmentally sustainable market in electricity, and
shall not discriminate between those undertakings as
regards either rights or obligations.

01.57.1.1

01.57.1.2

01.57.1.3

01.57.1.10

01.57.1.11

01.57.1.12

01.57.1.14

, 

, .

1)
;

2)

, 

;
3) , 

  
;

10) , 
, 

, 
, 

;

11) 
, 

;

12) 

, 
, 
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, ,
, 

;

14) 
.

01.51.3

01.51.4

01.51.5

01.51.6

01.51.7

 1.  1. 
, 

.

, 
 , 

, 

.

 4. ,

.

, . 49.
– 57. , 

.

01.98.

  
:

1)

, 

;
2)



297

297
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;
3) , 

;
4)

.
 1. . 1), 2)  3) 

:
1) ;
2)

;
3)

.

01.99.

98.
, 

,     

, , 
, 

, , 

.
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3.2.

Having full regard to the relevant provisions of the
Treaty, in  particular  Article  86  thereof,  Member
States  may  impose  on undertakings operating in the
electricity sector, in the general economic  interest,
public  service  obligations  which  may  relate  to
security, including security of supply, regularity,
quality and price of  supplies  and  environmental
protection,  including  energy  efficiency,  energy
from  renewable  sources  and  climate  protection.

Such  obligations  shall  be  clearly  defined,
transparent,  nondiscriminatory, verifiable and shall
guarantee equality of access for electricity
undertakings  of  the  Community  to  national
consumers.  In  relation  to  security  of  supply,
energy  efficiency/demandside  management  and  for
the  fulfilment  of  environmental  goals and goals for
energy from renewable sources, as referred to in this
paragraph, Member States may introduce the
implementation of long-term  planning,  taking  into
account  the  possibility  of  third parties seeking
access to the system.

01.12.

, 

, , 
, ,

, 
.

, , ,
, ,

.

01.190.

,  ja  ( :
) , 

 (
:   ).

 1. 
, 

.
 1.

.

.
 3. 

 4. 

.
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01.191.

190.  1.

 5 .
.

 1. 

, 
, 

, 
.

 1. 
  , 

, 
.

01.173.

:
1)

;
2)

, 
, 

, 
:

(1) ;
(2)

;
(3)

;
(4) , 

, 
;

(5) , , 

, 
;
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(6) ,
, 

, , 
;

3)
, :

(1)
;

(2)
, 

, 

;
(3)

, 
, 

, , 
, 

;
4) , 

,

;
5)

, 

, 

, 

, 
, 

;
6)

, 
, 
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, , 
;

7) , , 
, 

, 

, 
, 

;
8)

  

;
9)

,  
, 

;
10)

;
11)

, 
;

12)
;

13)

, 
, ;

14)
, 

;
15)

;
16)

,  6
;

 214. 
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 9) .

01.109.1.3

01.109.1.4

01.109.1.17

01.109.1.18

01.109.1.19

01.109.1.28

01.109.1.29

01.109.1.36

01.109.1.37

01.109.1.38

01.109.1.45.

:

3) 
;

4) 

;

17) ;

18) 
;

19) 
,

;

28) 

;

29) 
;

36) 

;

37) ,

 15 % 

;

38) 

;
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45) 
;

01.136.1.3

01.136.1.8

01.136.1.9

01.136.1.10

01.136.1.23

01.136.1.24

01.136.1.26

01.136.1.30

01.136.1.31

01.136.1.36

:
3) 

;
8) ;
9) 

, 
, 

;
10) 

,

;
23) , ,

;

24) 
;

26) 

;

30) 

;

31) 

;

36) 
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;

01.159.

, 
, 

, 
, 

.

01.163.

.

, 
, 

.

3.3.

Member  States  shall  ensure  that  all  household
customers, and, where Member States deem it
appropriate, small enterprises (namely enterprises
with fewer than 50 occupied persons and an annual
turnover or balance sheet not exceeding EUR 10
million),enjoy universal service, that is the right to be
supplied with electricity  of  a  specified  quality
within  their  territory  at  reasonable, easily  and
clearly comparable, transparent and nondiscriminatory
prices.  To ensure the provision of universal service,
Member States may appoint a supplier of last resort.
Member States  shall  impose  on  distribution
companies  an  obligation  to connect customers to
their network under terms, conditions and tariffs  set

01.2.1.35.

) 
50 , 

 10 ,

 1 kV

 30.000 kWh

01.88.3.1.

 2. 
  :

1) 
;
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in  accordance  with  the  procedure  laid  down  in
Article 37(6).  Nothing  in  this  Directive  shall
prevent  Member States from strengthening the market
position of the household, small  and  medium-sized
consumers  by  promoting  the  possibilities  of
voluntary  aggregation  of  representation  for  that
class  of consumers

01.89.1

01.89.2

01.89.3

01.89.4

 88.  3. 

,

, 

.
, 

,
 1. ,

.

 88.  3.  1) 
, .

 191. 
, 

.

01.140.1.

.

01.144.1.

 143.  1. 
,

.

01.191.4.

 1. 
, 

,
.
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3.4.

Member States shall ensure that all customers are
entitled to have their electricity provided by a
supplier, subject to  the supplier’s agreement,
regardless   of   the   Member   State   in   which   the
supplier is registered, as long as the supplier follows
the applicable trading  and  balancing  rules.  In  this
regard,  Member  States  shall take  all  measures
necessary  to  ensure  that  administrative  procedures
do not discriminate  against supply  undertakings
already registered in another Member State.

01.16.1.7. , :
7) ;

01.22.4.  19.  1. , 
 1. . 5), 7)  9) 

 27.
 7. .

3.5.

Member States shall ensure that:

(a) where  a  customer,  while  respecting  contractual
conditions, wishes  to  change  supplier,  the  change
is  effected  by  the

operator(s) concerned within three weeks; and

(b) customers are entitled to receive all relevant
consumption data.

Member States shall ensure that the rights referred to
in points (a) and (b) are granted to customers in a non-
discriminatory manner as regards cost, effort or time.

01.187.4.

, 
, 

, 
, 

.

01.195.1.14.

:

14) 
, 

01.197.

, 

.

 21
.

, 

.
:

1)
;

2) ;
3) ;
4) , 

;
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5) , 
;

6)
7) .

3.6

Where  financial  compensation,  other  forms  of
compensation and exclusive rights which a Member
State grants for the fulfilment  of  the  obligations  set
out  in  paragraphs  2  and  3 are provided,  this  shall
be  done  in  a  non-discriminatory  and  transparent
way.

01.215.4

01.215.6

, 

  , 

, 

, 
, 

  .

 2. 

.

3.7.

Member  States  shall  take  appropriate  measures  to
protect final  customers,  and  shall,  in  particular,
ensure  that  there  are adequate safeguards to protect
vulnerable customers. In this context,  each  Member
State  shall  define  the  concept  of vulnerable
customers  which  may  refer  to  energy  poverty  and,
inter  alia,  to the prohibition of disconnection of
electricity to such customers in critical times. Member
States shall ensure that rights and obligations linked to
vulnerable customers are applied. In particular, they
shall take measures to protect final customers in
remote areas. They shall ensure high levels of
consumer protection, particularly with respect to
transparency regarding contractual terms and
conditions, general information and dispute settlement
mechanisms. Member States shall ensure that the
eligible customer is in fact able easily to switch to a
new supplier. As regards at least household customers,
those measures shall include those set out in Annex I.

01.3.1.12 :
12) ;

01.10.

 ( ),

, 

 8.
, 

 ( : 
).

.

:



308

308

) 1) ) 1) ) ) )

1)
, 

2) , 
, 

  
.

, 
 8. 

.

. 3.  4. 

.

 4.   

 8. .

.

, 
, , , 

, 
, 

, 

, 
.
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01.195.

:
1)

;
2)

, 
, 

, 
:

(1) ;
(2)

;
(3)

;
(4) , 

, 
;

(5) , , 

, 
;

(6) ,
, 

, , 
;

3)
, :

(1)
;

(2)
, 

, 

;
(3)

, 
, 
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, , 
, 

;
4) , 

, 

;
5)

, 

, 

, 

, 
, 
;

6) ,

, , 
, 

;
7) , , ,

, 
,

, 
;

8)
  

;
9)

,  
, 

;
10)
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;
11)

, 
;

12)
;

13)

, , 
;

14)
, 

;
15)

;
16)

,  6 
.

01.207.

, 
, 

.

, 
.

, , 

.

01.208.

, ,
.

,

 24 , 
.

 1. 
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 214. . 12)  13) 
.

01.214.1.9
, :

9) 
, 

;

3.8

Member States shall take appropriate measures, such
as formulating national energy action plans, providing
benefits in social security systems to ensure the
necessary electricity supply to vulnerable customers,
or providing for support for energy efficiency
improvements, to address energy poverty where
identified, including in the broader context of poverty.
Such measures shall not impede the effective opening
of the market set out in Article 33 or market
functioning and shall be notified to the Commission,
where relevant, in accordance with the provisions of
paragraph 15 of this Article. Such notification may
also include measures taken within the general social
security system.

01.3.

:
1) , 

;
2)

;
3)

;
4)

, 
;

5)

;
6) , 

;
7) , 

,

, 

, 
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;
8)

;
9)

10)
;

11) ;
12) ;
13)

;
14)

.

 ( : ),
 (

: ) 
 ( : 

).

.

 1. 
, 

, 

.

01.4.

.
:

1)

, , 
;
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2)
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3)

;
4)

;
5) ;
6)

;
7)

;
8)

, 

  

, 

,

;
9)

.

 ( : ) 
 15 .

.

.
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”.

01.5.

, , 
.

, 
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.

,
,  30

.
, 

, 
, 

 30 
.

 5. 
, 

, 
, 

.

01.6.

:
1)

;
2)

;
3)

;
4)

,

,

, 

, 
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, , 
;

5)
;

6)
;

7)
;

8)
;

9) ;
10)

.

01.8.

:
1)

;
2)

;
3) ;
4)

.
 1. , 

 30. 
.

01.10.7.
.

01.109.1.29. :
27) 

;

01.136.1.36. :
27) 



317

317

) 1) ) 1) ) ) )

;

3.9

Member States shall ensure that electricity suppliers
specify in or with the bills and in promotional
materials made available to final customers:

 (a)  the contribution of each energy source to the
overall fuel mix of the supplier over the preceding
year in a comprehensible and, at a national level,
clearly comparable manner;

(b) at least the reference to existing reference sources,
such as web pages, where information on the
environmental impact, in terms of at least CO2
emissions and the radioactive waste resulting from the
electricity produced by the overall fuel mix of the
supplier over the preceding year is publicly available;

(c) Information concerning their rights as regards the
means of dispute settlement available to them in the
event of a dispute.

As regards points (a) and (b) of the first subparagraph
with respect to  electricity  obtained  via  an
electricity  exchange  or  imported from an
undertaking situated outside the Community,
aggregate figures provided by the exchange or the
undertaking in question over the preceding year may
be used.

The regulatory authority or another competent
national authority shall take the necessary steps to
ensure that the information provided by suppliers to
their customers pursuant to this Article is reliable and
is provided, at a national level, in a clearly comparable
manner.

01.196.

, 

.

.

,

.
 1.  2.

, 

.

,
 1.  2.

.

3.10.

Member States shall implement measures to achieve
the objectives of social and economic cohesion and
environmental protection, which shall include energy
efficiency/demand-side management measures and
means to combat climate change, and security of
supply, where appropriate. Such measures may
include, in particular, the provision of adequate

01.3.1.1

01.3.1.2

01.3.1.4

01.3.1.5

:
1) , 

;
2) 

;
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economic incentives, using, where appropriate, all
existing national and Community tools, for the
maintenance and construction of the necessary
network infrastructure, including interconnection
capacity.

01.3.1.6

01.3.1.7

01.3.1.8

01.3.1.9

01.3.1.11

01.3.1.14

4)
, 

;
5) 

;
6) , 

;
7) , 

,

, 

, 

;

8) 
;

9) 

11) ;

14) 

.

 ( : ),
 (

: ) 
 ( : 

).
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01.4.2.1

01.4.2.2

01.4.2.7

01.4.2.8

.
:

1) 

, , 
;

2) 
;

7) 

;
8) 

, 

  

, 

,

;

01.6.1.1

01.6.1.2

01.6.1.5

01.6.1.6

01.6.1.7

01.6.1.8

01.6.1.9

:
1)

  

;
2)

;
5) 

;
6) 

;
7) 

;
8) ;
9) ;

01.65.5
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.

01.91.1.1

01.91.1.2

01.91.1.3

:
1)   

,

, 

;
2) ;
3)

;

03.1

 (
: ) ,

, ;
; 

; 

; 
, 

; ,
, 

.

01.94.2.11.
:

11) 

;

01.109.1.29 :
29) 

;

01.136.1.36 :
36) 
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;

3.11.

In order to promote energy efficiency, Member States
or, where  a  Member  State  has  so  provided,  the
regulatory  authority shall  strongly  recommend  that
electricity  undertakings optimize the  use  of
electricity,  for  example  by  providing  energy
management  services,  developing  innovative
pricing  formulas,  or  introducing  intelligent
metering   systems   or   smart   grids,   where
appropriate.

01.49.1.2

:
1)

, ,
;

01.94.2.11.

:
11) 

;

01.109.1.29 :
29) 

;

01.115.

, .
 1. ,

.

  
, 

.

01.136.1.36 :
36) 

;

01.138.

, 
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.
 1. ,

.

  

, 
.

 2. ,

 80% 

.

03.1

 (
: ) ,

, ;
; 

; 

; 
, 

; ,
, 

.

3.12.

Member States shall ensure the provision of single
points of contact to provide consumers with all
necessary information concerning their rights, current
legislation and the means of dispute settlement
available to them in the event of a dispute. Such
contact points may be part of general consumer
information points.

01.54.

:
1)

, 
;

2)
;

 1. , 
.

 1. , 
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1)

,
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;
2) , 

, 
, 

, 

.
 3.  2) 

, 

.

01.57.1. 14

, 

, :
14) 

;

01.109.1.43.

:
43) 

;

01.136.1.38

:
38) 

;
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01.173.1.8

:
8) 

  

;
10) 

;

3.13.

Member States shall ensure that an independent
mechanism such as an energy  ombudsman or a
consumer body is inplace in order to ensure efficient
treatment of complaints and out of-court dispue
settlements.

01.136.1.39

:
39) 

,

;

01.195.1.4

:
4) , 

, 

;

04.1

,
,

,

, 
, 

.

3.14.

Member States may decide not to apply the provisions
of Articles 7, 8, 32 and/or 34 insofar as their
application would obstruct the performance, in law or
in fact, of the obligations imposed on electricity
undertakings in the general economic interest and
insofar as the development of trade would not be
affected to such an extent as would be contrary to the

.  7,  8,
32  34
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interests of the Community. The interests of the
Community include, inter alia, competition with
regard to eligible customers in accordance with this
Directive and Article 86 of the Treaty.

3.15.

Member  States  shall,  upon  implementation  of  this
Directive, inform the Commission of all measures
adopted to fulfil universal service and public service
obligations, including consumer protection and
environmental protection, and their possible effect on
national  and  international  competition,  whether  or
not  such measures  require  a  derogation  from  this
Directive.  They  shall inform  the  Commission
subsequently  every  two  years  of  any changes to
such measures, whether or not they require a
derogation from this Directive

3.16.

The  Commission  shall  establish,  in  consultation
with  relevant stakeholders including Member States,
the national regulatory authorities, consumer
organizations, electricity undertakings and, building
on the progress achieved to date, social partners, a
clear and concise energy consumer checklist of
practical information  relating  to  energy  consumer
rights.  Member  States  shall ensure that electricity
suppliers or distribution system operators, in
cooperation with  the  regulatory  authority,  take  the
necessary steps to provide their consumers with a
copy of the energy consumer checklist and ensure that
it is made publicly available.

01.56.1.10.

,
:

10) 

;

01.109.1.43.

:

43) 

;

01.136.1.38. 38) 
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01.195.1.3

01.195.1.5

01.195.1.8

01.195.1.10

:

3) 
, :

(1) 
;

(2) 
, 

, 

;

(3) 
, 

, 
, , 

, 
;

5)
, 

, 

, 

, 
, 
;

8)
  

;
10) 

;

4.
Member States shall ensure the monitoring of security
of supply issues. Where  Member  States  consider  it
appropriate,  they  may delegate  that  task  to  the

01.11.1
 31. 
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regulatory  authorities  referred  to  in Article 35. Such
monitoring shall, in particular, cover the balance of
supply  and  demand  on  the  national  market,  the
level  of expected future demand and envisaged
additional capacity being planned or under
construction, and the quality and level of maintenance
of   the   networks,   as   well   as   measures   to   cover
peak demand and to deal with shortfalls of one or
more suppliers. The competent authorities shall
publish every two years, by 31 July, a report  outlining
the  findings  resulting  from  the  monitoring  of those
issues, as well as any measures taken or envisaged to
address them and shall forward that report to the
Commission forthwith.

01.11.2

01.11.3

.

:
1)

;
2)

, 

;
3)

;
4)

, 
;

5)

;
6)

, 

;
7)

;
8) , 

;
9)

10)
.

 2.  10) 
.

01.13.1 , 
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, 
, 

; 
, ,

.

01.109.1.36

:

36) 

01.136.1.26. 26) 

;

5.

The regulatory authorities where Member States have
so provided or  Member  States  shall  ensure  that
technical  safety  criteria  are defined  and  that
technical  rules  establishing  the  minimum  technical
design  and  operational  requirements  for  the
connection  to the  system  of  generating
installations,  distribution  systems, directly connected
consumers’ equipment, interconnector circuits and
direct  lines  are  developed  and  made  public.  Those
technical rules  shall ensure  the  interoperability  of
systems  and  shall  be objective and non-
discriminatory. The Agency may make appropriate
recommendations towards achieving compatibility of
those rules, where appropriate. Those rules shall be
notified to the Commission in accordance with Article
8 of Directive 98/34/EC of the European Parliament
and of the Council of 22 June 1998 laying down a
procedure for the provision of information in the field
of technical  standards  and  regulations  and  of  rules

01.51.1.2. 2) 

01.53.1.

:

1) 
;

3)   

5) 

01.56.1.2

,
:

2)  53. 
, 

, ;
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on  Information Society services

01.92.1.7

01.92.1.25
7)

25)

01.116.1.2

01.116.1.3

01.116.1.8

:
2) 

;
3) 

;
8) 

;

01.116.2

01.116.3

01.116.4

 1. 

.
 1. 

.

 1.  „
”.

01.136.1.1.
1) 

01.139.1.2

01.139.1.5

01.139.1.9

:
2) 

;

5) 
;

1) 9) 
;

01.139.2  1. 
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01.139.3

01.139.4

.
 1. 

.

 1.  „
”.

6.1.

6.2

Member States  as  well  as  the  regulatory
authorities  shall cooperate  with  each  other  for  the
purpose  of  integrating  their national  markets  at
one   or   more   regional   levels,   as   a   first   step
towards the creation of a fully liberalized internal
market. In particular,  the  regulatory  authorities
where  Member  States  have  so provided or Member
States shall promote and facilitate the cooperation  of
transmission  system  operators  at  a  regional  level,
including on cross-border issues, with the aim of
creating a competitive  internal  market  in  electricity,
foster  the  consistency  of their legal, regulatory and
technical framework and facilitate integration of the
isolated systems forming electricity islands that persist
in   the   Community.  The  geographical  areas
covered  by  such regional  cooperation  shall  include
cooperation  in  geographical areas defined in
accordance with Article 12(3) of Regulation (EC) No
714/2009.  Such cooperation may cover other
geographical areas.

The Agency shall cooperate with national regulatory
authorities and transmission system operators to
ensure the compatibility of regulatory frameworks
between the regions with the aim of creating a
competitive internal market in electricity. Where the
Agency considers that binding rules on such
cooperation are required, it shall make appropriate
recommendations

01.9.

,
, 

,

, 

, 
-

.
 1. ,

,   
,

, 
.

01.64.4.

, 
, 

:

1)
 ;

2)
:

3)

4)
;

5)



331

331

) 1) ) 1) ) ) )

;
6)

, 

;
7)

,
8)

, 
9)

.

01.109.1.1

01.109.1.2

1) 

uje 

2) ,

, 

;

6.3.

Member States shall ensure, through the
implementation of this Directive, that transmission
system operators have one or more integrated
system(s) at regional level covering two or more
Member States for capacity allocation and for
checking the security of the network.

163.

.

, 
, 

.
,
,

.

164.
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.

, 
, 

.
 2. 

.
, 

, 

, 

, 
, 

.
 2.  4. 

.

6.4.

Where  vertically  integrated  transmission  system
operators participate  in  a  joint  undertaking
established  for  implementing such cooperation, the
joint undertaking shall establish and implement a
compliance programme which sets out the measures to
be taken to ensure that discriminatory and
anticompetitive conduct is excluded. That compliance
programme shall set out the specific obligations of
employees to meet the objective of excluding
discriminatory and anticompetitive conduct. It shall be
subject to the approval of the Agency. Compliance
with the programme shall be independently monitored
by the compliance officers of the vertically integrated
transmission system operators.

, 
  

  
,

 2005.
, 

2003/54.
, 

2009/72  , 



333

333

) 1) ) 1) ) ) )

, 
  

.

7.1.

For  the  construction  of  new  generating  capacity,
Member States shall adopt an authorization procedure,
which shall be conducted  in  accordance  with
objective,  transparent  and  nondiscriminatory
criteria.

01.30.1

01.30.2

, 
, 

, 

.

.

01.30.1.3.

:

1)   
 1 W ;

2) 
 1 MW 

;

3) 

 -  1
W   1  

7.2.a.

Member   States   shall   lay   down   the   criteria
for   the   grant   of  authorizations  for  the
construction of generating capacity in their
territory. In determining appropriate criteria,
Member States shall consider:

(a)  the safety and security of the electricity
system, installations and associated equipment

01.33.1.1. :

1) 
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7.2.b. (b)  the protection of public health and safety 01.33.1.6. 6) 

7.2.c. (c)  the protection of the environment 01.33.1.7. 7) 

7.2.d. (d)  land use and siting 01.33.1.2.
2)

7.2.e. (e)  the use of public ground 01.33.1.2.
2)

7.2.f. (f)  energy efficiency 01.33.1.4. 4) 

7.2.g. (g)  the nature of the primary sources 01.33.1.5. 5) 
;

7.2.h.
(h)  the characteristics particular to the applicant, such
as technical, economic and financial capabilities; 01.33.1.8.

8) -

7.2.i.
(i) compliance with measures adopted pursuant to
Article 3

7.2. .

(j)  the  contribution  of  the  generating  capacity  to
meeting  the overall Community target of at least a 20
% share of energy from renewable sources in the
Community’s gross final consumption  of  energy  in
2020  referred  to  in  Article  3(1)  of Directive
2009/28/EC of the European Parliament and of the
Council  of 23  April  2009 on  the  promotion  of  the
use of energy from renewable sources

01.33.1.9.

9) 

7.2.k.
(k)  the contribution  of  generating  capacity  to
reducing emissions 01.33.1.10.

10) 
;
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7.3.

Member States shall ensure that specific authorization
procedures exist for small decentralized and/or
distributed generation, which take into account their
limited size and potential impact.

Member States may set guidelines for that specific
authorization procedure.  National  regulatory
authorities  or  other  competent national  authorities
including  planning  authorities  shall  review those
guidelines and may recommend amendments thereto.
Where Member States have established particular land
use permit procedures applying to major new
infrastructure projects in generation capacity, Member
States shall, where appropriate, include the
construction of new generation capacity within the
scope of those  procedures  and  shall  implement
them  in  a nondiscriminatory manner and within an
appropriate time-frame.

01.34.3.

, 

, 

.

7.4.

The authorization procedures and criteria shall be
made public. Applicants shall be informed of the
reasons for any refusal to grant an authorization.
Those reasons shall be objective, nondiscriminatory,
well-founded and duly substantiated. Appeal
procedures shall be made available to the applicant.

01.35.1

01.35.2

01.35.3

01.35.4

30 , 

.

.

 1. 
,  15 

, 
 32.  2. .

, 
.

8.1.

Member States shall ensure the possibility, in the
interests  of  security   of   supply,   of   providing   for
new  capacity  or  energy efficiency/demand-side
management measures through a tendering procedure
or any procedure equivalent in terms of transparency

01.37.1.
, 
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and  non-discrimination,  on  the  basis  of  published
criteria. Those procedures may, however, be launched
only where, on the basis of the authorization
procedure, the generating capacity to be built or the
energy efficiency/demand-side management measures
to be taken are insufficient to ensure security of
supply.

, 

.

8.2.

Member States may ensure the possibility, in the
interests of environmental protection and the
promotion of infant new technologies, of tendering for
new capacity on the basis of published criteria. Such
tendering may relate to new capacity or to energy
efficiency/demand-side management measures. A
tendering procedure may, however, be launched only
where, on the basis of the authorization procedure the
generating capacity to be built or the measures to be
taken, are insufficient to achieve those objectives.

01.3.1.4

01.3.1.5

01.3.1.6

01.3.1.7

01.3.1.8

01.3.1.9

:

1) , 
;

2) 
;

5) 

;
6) , 

;

7) , 

,

, 

, 

;

8) 
;

9) 
;

10) 
;

 8.1 

. 

,
,

,

.
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11) ;

01.4.1.
.

01.4.1.1

01.4.1.7

01.4.1.8

:
1) 

, , 
;

7) 

;
8) 

, 

  

, 

,

;

01.5.1

01.5.2

01.5.3

, , 
.

, 

.

01.6.

:
1) 

  

;
4) 

;
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5) 
;

6) 
;

7) ;
8) ;

01.8.

:
1)

;
2)

;
3) ;
4)

.
 1. , 

 30. 
.

8.3.

Details of the tendering procedure for means of
generating capacity and energy efficiency/demand-
side management measures shall be published in the
Official Journal of the European Union at least six
months prior to the closing date for tenders.

The tender specifications shall be made available to
any interested undertaking established in the territory
of a Member State so that it has sufficient time in
which to submit a tender.

With a view to ensuring transparency and non-
discrimination, the tender  specifications  shall
contain  a  detailed  description  of  the contract
specifications and of the procedure to be followed by
all tenderers and an exhaustive list of criteria
governing the selection of tenderers  and  the award of
the contract,  including  incentives,  such as subsidies,
which are covered by the tender. Those specifications
may also relate to the fields referred to in Article 7(2).

01.37.2

01.37.3

01.37.4

01.37.5

01.37.6

, 
.

 2. :

1) ;

2) ;

3) 
;

4) 
;

5) 

;

6) 
;

7) 
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;

8) 
;

9) .

,

.

, 

.

 „ ”, 

, 
.

8.4.

In  invitations  to  tender  for  the  requisite  generating
capacity,  consideration  must  also  be  given  to
electricity  supply  offers with  long-term  guarantees
from  existing  generating  units,  provided that
additional requirements can be met in this way.

01.7. , 
, 

.

8.5.

Member  States  shall  designate  an  authority  or  a
public  or private  body  independent  from  electricity
generation,  transmission,  distribution  and  supply
activities,  which  may  be  a  regulatory  authority
referred  to  in  Article  35(1),  to  be  responsible  for
the organization, monitoring and control of the
tendering procedure  referred  to  in  paragraphs  1  to
4  of  this  Article.  Where  a transmission  system
operator  is  fully  independent  from  other activities
not   relating   to   the   transmission   system   in
ownership terms, the transmission system operator
may be designated as the body responsible for

01.37.4.

,

.
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organizing, monitoring and controlling the tendering
procedure. That authority or body shall take all
necessary steps to ensure confidentiality of the
information contained in the tenders.

9.1.

Member States shall ensure that from 3 March 2012:

(a)  each undertaking which owns a transmission
system acts as a transmission system operator;

(b)  the same person or persons are entitled neither:

( i )  directly  or  indirectly  to  exercise  control  over
an  undertaking performing any of the functions of
generation or supply,  and  directly  or  indirectly  to
exercise  control  or exercise  any  right  over  a
transmission  system  operator or over a transmission
system; nor

 (ii)  directly or indirectly to exercise control over a
transmission system operator or over a transmission
system, and directly or indirectly to exercise control or
exercise any

right  over  an  undertaking  performing  any  of  the
functions of generation or supply;

(c)  the same person or persons are not entitled to
appoint members  of  the  supervisory  board,  the
administrative  board  or bodies legally representing
the undertaking, of a transmission system  operator  or
a  transmission  system,  and  directly  or indirectly  to
exercise  control  or  exercise  any  right  over  an
undertaking performing any of the functions of
generation or supply; and

(d)  the same person is not entitled to be a member of
the supervisory board, the administrative board or
bodies legally representing  the  undertaking,  of  both
an  undertaking performing any of the functions of
generation or supply and a transmission system
operator or a transmission system.

01.98.1.

  
:

1) 

, 

;

2) 

;

3) , 

;

4) 

.
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01.157.1.

, 
, 

.

9.2.

The  rights  referred  to  in  points  (b)  and  (c)  of
paragraph  1  shall include, in particular:

(a)  the power to exercise voting rights;

(b)  the power to appoint members of the supervisory
board, the administrative board or bodies legally
representing the undertaking; or

(c)  the holding of a majority share.

01.98.2.

 1. . 1), 2)  3) 
:

1) ;

2) 

;

3) 
.

9.3.

For the purpose of paragraph 1(b), the notion
‘undertaking performing  any  of  the  functions  of
generation  or  supply’ shall include ‘undertaking
performing any of the functions of production and
supply’ within the meaning of Directive 2009/73/EC
of the  European  Parliament  and  of  the  Council  of
13  July  2009 concerning  common  rules  for  the
internal  market  in  natural gas, and he terms
’transmission  system  operator’ and ‘transmission
system’ shall include ‘transmission system operator’
and ‘transmission system’ within the meaning of that
Directive

01.2.21.
21) , 

, 
 16. ;

01.2.46.

46) 

, 
, 

;

9.4.

Member  States  may  allow  for  derogations  from
points  (b) and (c) of paragraph 1 until 3 March 2013,
provided that transmission  system  operators  are  not
part  of  a  vertically  integrated undertaking.

.

9.5.

The obligation set out in paragraph 1(a) shall be
deemed to be fulfilled in a situation where two or
more undertakings which own transmission systems
have created a joint venture which acts as a , 
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transmission system operator in two or more Member
States for the transmission systems concerned.  No
other  undertaking may  be  part  of  the  joint
venture,  unless  it  has  been  approved under Article
13 as an independent system operator or as an
independent transmission operator for the purposes of
Chapter V.

 2009/72
, 

9.6.

For  the  implementation  of  this  Article,  where  the
person referred to in points (b), (c) and (d) of
paragraph 1 is the Member State or another public
body, two separate public bodies exercising control
over a transmission system operator or over a
transmission  system  on  the  one  hand,  and  over  an
undertaking performing  any  of  the  functions  of
generation  or  supply  on  the other, shall be deemed
not to be the same person or persons.

01.99

 98. 
, 

, 

,   , 
.

9.7

Member States shall ensure that neither commercially
sensitive information referred to in Article 16 held by
a transmission system operator which was part of a
vertically integrated undertaking,  nor  the  staff  of
such  a  transmission  system  operator,  is transferred
to  undertakings  performing  any  of  the  functions
of generation and supply.

01.18.4 , 
, 

.
.

9.8.

Where on 3 September 2009, the transmission system
belongs to a vertically integrated undertaking a
Member State may decide not to apply paragraph 1. In
such case, the Member State concerned shall either:

(a)  designate  an  independent  system  operator  in
accordance with Article 13; or

(b)  comply with the provisions of Chapter V.

 03.09. 2009.

,

2009/72  , 

 .

9.9.
Where,  on 3  September  2009,  the  transmission
system belongs  to  a  vertically  integrated
undertaking  and  there  are arrangements  in  place  03.09. 2009.
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which  guarantee  more  effective  independence of
the transmission system operator than the provisions
of Chapter V, a Member State may decide not to apply
paragraph 1.

,

2009/72  , 

 .

9.10

Before  an  undertaking  is  approved  and  designated
as  a transmission  system  operator  under  paragraph
9  of  this  Article, it  shall  be  certified  according  to
the  procedures  laid  down  in Article 10(4), (5) and
(6) of this Directive and in Article 3 of Regulation
(EC)  No  714/2009,  pursuant  to which  the
Commission shall verify that the arrangements in
place clearly guarantee more effective independence
of the transmission system operator than the
provisions of Chapter V.

 03.09. 2009.

,

2009/72  , 

 .

9.11

Vertically integrated undertakings which own a
transmission system shall not in any event be
prevented from taking steps to comply with paragraph
1.

, 
  

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
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.

9.12

Undertakings  performing  any  of  the  functions  of
generation  or  supply  shall  not   in   any   event   be
able  to  directly  or  indirectly  take  control  over  or
exercise  any  right  over  unbundled transmission
system  operators  in  Member  States  which  apply
paragraph 1

01.98

  
:

1)

, 

;
2)

;
3) , 

;
4)

.
 1. . 1), 2)  3) 

:
1) ;
2)

;



345

345

) 1) ) 1) ) ) )

3)
.

10.1

Before an undertaking is approved and designated as
transmission system operator, it shall be certified
according to the procedures laid down in paragraphs
4, 5 and 6 of this Article and in Article 3 of
Regulation (EC) No 714/2009.

01.100.1 , 
.

10.2

Undertakings which own a transmission system and
which have been certified by the national regulatory
authority as having complied with the requirements of
Article 9, pursuant to the certification procedure
below, shall be approved and designated as
transmission system operators by Member States. The
designation of transmission system operators shall be
notified to the Commission and published in the
Official Journal of the European Union.

01.100.1 , 
.

10.3

Transmission system operators shall notify to the
regulatory authority any planned transaction which
may require a reassessment of their compliance with
the requirements of Article 9.

01.103.

. 98.  99. .

. 98.  99. 

:
1)

 1. ;
2)

;
3)

.

10.4
Regulatory authorities shall monitor the continuing
compliance of transmission system operators with the
requirements of Article 9. They shall open a

01.100.2

01.100.3
. 98.  99. .

:
1)
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certification procedure to ensure such compliance:

(a)  upon  notification  by  the  transmission  system
operator  pursuant to paragraph 3;

(b)   on   their   own   initiative   where   they   have
knowledge  that  a planned change in rights or
influence over transmission system owners or
transmission system operators may lead to an
infringement  of  Article  9,  or  where  they  have
reason  to believe that such an infringement may have
occurred; or

(c) upon a reasoned request from the Commission.

, ,
2)

3)

.

10.5

The regulatory authorities shall adopt a decision on
the certification  of  a  transmission  system  operator
within  a  period  of four months from the date of the
notification by the transmission system  operator  or
from  the  date  of  the  Commission  request. After
expiry of that period, the certification shall be deemed
to be granted. The explicit or tacit decision of the
regulatory authority shall become effective only after
the conclusion of the procedure set out in paragraph 6.

01.102

 100.  3. . 1)  3) .
 1.

.

, 
.

.

, 
,

.

 „
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.

, 
 6. 

.

10.6

The explicit or tacit decision on the certification of a
transmission  system  operator  shall  be  notified
without  delay  to  the Commission by the regulatory
authority, together with all the relevant information
with respect to that decision. The Commission shall
act in accordance with the procedure laid down in
Article 3 of Regulation (EC) No 714/2009.

01.102

 100.  3. . 1)  3) .
 1.

.

, 
.

.

, 
,

.

 „
” 

.
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, 
 6. 

.

10.7

The regulatory authorities and the Commission may
request from transmission system operators and
undertakings performing any of the functions of
generation or supply any information relevant for the
fulfilment of their tasks under this Article.

01.105.
, 

.

 2. 
.

10.8
Regulatory authorities and the Commission shall
preserve the confidentiality of commercially sensitive
information.

01.105.
, 

.

 2. 
.

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11.10

11.11

Where certification is requested by a transmission
system owner or a transmission system operator which
is controlled by a person or persons from a third
country or third countries, the regulatory authority
shall notify the Commission. The  regulatory
authority  shall  also  notify  to  the  Commission
without delay any circumstances that would result in a
person or persons from a third country or third
countries acquiring control of a transmission system
or a transmission system operator.

The transmission system operator shall notify to the
regulatory authority any circumstances that would
result in a person or persons from a third country or
third countries acquiring control of the transmission
system or the transmission system operator.

01.106.

, . 101.
 102. 

107. .

, 

.
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The regulatory authority shall adopt a draft decision
on the certification of a transmission system operator
within four months from the date of notification by the
transmission system operator. It shall refuse the
certification if it has not been demonstrated:

(a) that the entity concerned complies with the
requirements of Article 9; and

(b) to the regulatory authority or to another competent
authority designated by the Member State that
granting certification will not put at risk the security
of energy supply of the Member State and the
Community. In considering that question the
regulatory authority or other competent authority so
designated shall take into account:

(i) the rights and obligations of the Community with
respect to that third country arising under international
law, including any agreement concluded with one or
more third countries to which the Community is a
party and which addresses the issues of security of
energy supply;

(ii) the rights and obligations of the Member State
with respect to that third country arising under
agreements concluded with it, insofar as they are in
compliance with Community law; and

(iii) other specific facts and circumstances of the case
and the third country concerned.

The regulatory authority shall notify the decision to
the Commission without delay, together with all the
relevant information with respect to that decision.

Member States shall provide for the regulatory
authority or the designated competent authority
referred to in paragraph 3(b),before the regulatory
authority adopts a decision on the certification, to

.

01.107.

, 
:

1)
 98. ;

2)

.
 1.  2) 

:
1)

, 

 2.
 84) , 

;
2)

, 

;
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request an opinion from the Commission on whether:

(a) the entity concerned complies with the
requirements of Article 9; and

(b) granting certification will not put at risk the
security of energy supply to the Community.

The Commission shall examine the request referred to
in paragraph 5 as soon as it is received. Within a
period of two months after receiving the request, it
shall deliver its opinion to the national regulatory
authority or, if the request was made by the designated
competent authority, to that authority.

In preparing the opinion, the Commission may request
the views of the Agency, the Member State
concerned, and interested parties. In the event that the
Commission makes such a request, the two-month
period shall be extended by two months.

In the absence of an opinion by the Commission
within the period referred to in the first and second
subparagraphs, the Commission shall be deemed not
to raise objections to the decision of the regulatory
authority.

When assessing whether the control by a person or
persons from a third country or third countries will put
at risk the security of energy supply to the
Community, the Commission shall take into account:

(a) the specific facts of the case and the third country
or third countries concerned; and

(b) the rights and obligations of the Community with
respect to that third country or third countries arising
under international law, including an agreement
concluded with one or more third countries to which
the Community is a party and which addresses the
issues of security of supply.

3)
.

.

.

  

, 

 102. .

.
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The national regulatory authority shall, within a
period of two months after the expiry of the period
referred to in paragraph 6, adopt its final decision on
the certification. In adopting its final decision the
national regulatory authority shall take utmost account
of the Commission’s opinion. In any event Member
States shall have the right to refuse certification where
granting certification puts at risk the Member State’s
security of energy supply or the security of energy
supply of another Member State. Where the Member
State has designated another competent authority to
assess paragraph 3(b), it may require the national
regulatory authority to adopt its final decision in
accordance with the assessment of that competent
authority. The national regulatory authority’s final
decision and the Commission’s opinion shall be
published together. Where the final decision diverges
from the Commission’s opinion, the Member State
concerned shall provide and publish, together with
that decision, the reasoning underlying such decision.

Nothing in this Article shall affect the right of
Member States to exercise, in compliance with
Community law, national legal controls to protect
legitimate public security interests.

The Commission may adopt Guidelines setting out the
details of the procedure to be followed for the
application of this Article. Those measures, designed
to amend non-essential elements of this Directive by
supplementing it, shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in
Article 46(2).

This Article, with exception of paragraph 3(a), shall
also apply to Member States which are subject to a
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derogation under Article 44.

12.1

Each transmission system operator shall be
responsible for:

(a) ensuring the long-term ability of the system to
meet reasonable demands for the transmission of
electricity, operating,maintaining and developing
under economic conditionssecure, reliable and
efficient transmission systems with dueregard to the
environment;

01.108.1.1

01.108.1.5

:
1) , 

;
5) 

;

01.109.1.17

01.109.1.27

:
17) ;

27) 
;

12.1b

(b) ensuring adequate means to meet service
obligations;

01.109.1.20.
:

20) 
;

12.1c
(c) contributing to security of supply through adequate
transmission capacity and system reliability; 01.108.1.1 :

1) , 



353

353

) 1) ) 1) ) ) )

01.108.1.2 ;
2) 

;

12.1d

(d) managing electricity flows on the system, taking
into accountexchanges with other interconnected
systems. To that end,the transmission system operator
shall be responsible forensuring a secure, reliable and
efficient electricity system and,in that context, for
ensuring the availability of all necessaryancillary
services, including those provided by
demandresponse, insofar as such availability is
independent from anyother transmission system with
which its system isinterconnected;

01.108.1.8

:
8) , 

,
,

, 

;

12.1e

(e) providing to the operator of any other system with
which itssystem is interconnected sufficient
information to ensure thesecure and efficient
operation, coordinated development and
interoperability of the interconnected system;

01.108.1.7

:
7) 

,

;

01.109.1.38
:

38) 

;

12.1f

(f) ensuring non-discrimination as between system
users orclasses of system users, particularly in favour
of its relatedundertakings; 01.109.1.3

:
3) 

;

12.1g

(g) providing system users with the information they
need forefficient access to the system; and

01.109.1.4

:
4) 

;
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12.1h

(h) collecting congestion rents and payments under the
inter-transmission system operator compensation
mechanism,in compliance with Article 13 of
Regulation (EC) No 714/2009, granting and managing
third-party access andgiving reasoned explanations
when it denies such access,which shall be monitored
by the national regulatory authorities; in carrying out
their tasks under this Article transmission system
operators shall primarily facilitate marketintegration

01.108.1.4
:

4) 

;

01.109.1.11

:
11) 

;

01.108.1.13

:
13) 

, 

, 

, 

.

01.161.6
, 

.

13.1

Where the transmission system belongs to a vertically
integrated undertaking on 3 September 2009, Member
States may decide not to apply Article 9(1) and
designate an independent system operator upon a
proposal from the transmission system owner. Such
designation shall be subject to approval by
theCommission.

 03.09. 2009.

,

2009/72  , 

 .
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13.2

The Member State may approve and designate an
independent system operator only where:

(a) the candidate operator has demonstrated that it
complies with the requirements of Article 9(1)(b), (c)
and (d);

(b) the candidate operator has demonstrated that it has
at its disposal the required financial, technical,
physical and humanresources to carry out its tasks
under Article 12;

(c) the candidate operator has undertaken to comply
with a ten-year network development plan monitored
by the regulatory authority;

(d) the transmission system owner has demonstrated
its ability to comply with its obligations under
paragraph 5. To that end, it shall provide all the draft
contractual arrangements with the candidate
undertaking and any other relevant entity;and

(e) the candidate operator has demonstrated its ability
to comply with its obligations under Regulation (EC)
No 714/2009 including the cooperation of
transmission system operatorsat European and
regional level.

 03.09. 2009.

,

2009/72  , 

 .

13.3

Undertakings which have been certified by the
regulatoryauthority as having complied with the
requirements of Article 11and paragraph 2 of this
Article shall be approved and designatedas
independent system operators by Member States. The
certification procedure in either Article 10 of this
Directive and Article 3of Regulation (EC) No
714/2009 or in Article 11 of this Directiveshall be
applicable.

 03.09. 2009.

,

2009/72  , 

 .

13.4
Each independent system operator shall be responsible
for granting and managing third-party access,
including the collection of access charges, congestion
charges, and payments underthe inter-transmission

 03.09. 2009.
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system operator compensation mechanismin
compliance with Article 13 of Regulation (EC) No
714/2009, as well as for operating, maintaining and
developing the transmission system, and for ensuring
the long-term ability of the system to meet reasonable
demand through investment planning. When
developing the transmission system, the independent
system operator shall be responsible for planning
(including authorisation procedure), construction and
commissioning of the new infrastructure. For this
purpose, the independent system operator shall act as
a transmission system operator in accordance with this
Chapter. The transmission system owner shall not be
responsible for granting and managing third-party
access, nor for investment planning.

,

2009/72  , 

 .

13.5

Where an independent system operator has been
designated, the transmission system owner shall:

(a) provide all the relevant cooperation and support to
the independent system operator for the fulfilment of
its tasks, including in particular all relevant
information;

(b) finance the investments decided by the
independent system operator and approved by the
regulatory authority, or give its agreement to
financing by any interested party including the
independent system operator. The relevant financing
arrangements shall be subject to approval by the
regulatory authority. Prior to such approval, the
regulatory authority shall consult the transmission
system owner together with the other interested
parties;

(c) provide for the coverage of liability relating to the
network assets, excluding the liability relating to the
tasks of the independent system operator; and

(d) provide guarantees to facilitate financing any
network expansions with the exception of those
investments where, pursuant to point (b), it has given
its agreement to financing by any interested party

 03.09. 2009.

,

2009/72  , 

 .
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including the independent system operator.

13.6

In close cooperation with the regulatory authority, the
relevant national competition authority shall be
granted all relevantpowers to effectively monitor
compliance of the transmission system owner with its
obligations under paragraph 5.

 03.09. 2009.

,

2009/72  , 

 .

14.1

A transmission system owner, where an independent
system operator has been appointed, which is part of a
verticallyintegrated undertaking shall be independent
at least in terms of itslegal form, organisation and
decision making from other activities not relating to
transmission.

 03.09. 2009.

,

2009/72  , 

 .

14.2

In order to ensure the independence of the
transmission system owner referred to in paragraph
1, the following minimumcriteria shall apply:
(a) persons responsible for the management of the
transmissionsystem owner shall not participate in
company structures ofthe integrated electricity
undertaking responsible, directly orindirectly, for
the day-to-day operation of the generation,
distribution and supply of electricity;
(b) appropriate measures shall be taken to ensure
that the professional interests of persons
responsible for the managementof the transmission
system owner are taken into account in amanner
that ensures that they are capable of acting
independently; and
(c) the transmission system owner shall establish a

 03.09. 2009.

,

2009/72  , 

 .
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complianceprogramme, which sets out measures
taken to ensure thatdiscriminatory conduct is
excluded, and ensure that observance of it is
adequately monitored. The compliance programme
shall set out the specific obligations of employees
tomeet those objectives. An annual report, setting
out the measures taken, shall be submitted by the
person or body responsible for monitoring the
compliance programme to theregulatory authority
and shall be published.

14.3

The Commission may adopt Guidelines to ensure full
and effective compliance of the transmission system
owner with paragraph 2 of this Article. Those
measures, designed to amend non-essential elements
of this Directive by supplementing it, shall be adopted
in accordance with the regulatory procedure with
scrutiny referred to in Article 46(2).

 03.09. 2009.

,

2009/72  , 

 .

15.1.

Without prejudice to the supply of electricity on the
basis of contractual obligations, including those which
derive from the tendering specifications, the
transmission system operator shall, where it has such a
function, be responsible for dispatching the generating
installations in its area and for determining the use of
interconnectors with other systems.

01.108.1.1

01.108.1.3

01.108.1.7

:
1) , 

;
3) 

 110 kV 
 110 kV,  110 kV 

 110 kV, 

;
3) 

;
7) 

,
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01.109.1.
:

7)
8)

15.2.

The dispatching of generating installations and the use
of interconnectors shall be determined on the basis of
criteria which shall be approved by national regulatory
authorities where competent and which must be
objective, published and applied in anon-
discriminatory manner, ensuring the proper
functioning of the internal market in electricity. The
criteria shall take into account the economic
precedence of electricity from available generating
installations or interconnector transfers and the
technical constraints on the system.

01.53.1.1

01.53.1.2

01.53.1.9

:
1)

;
2)

;
9) ;

01.38.1. , 
, 

.

15.3.

A Member State shall require system operators to act
in accordance with Article 16 of Directive
2009/28/EC when dispatching generating installations
using renewable energy sources. They also may
require the system operator to give priority when
dispatching generating installations producing
combined heat and power.

01.109.1.30.

:
30) 

  ,

  ;

15.4.

A Member State may, for reasons of security of
supply, direct that priority be given to the dispatch of
generating installations using indigenous primary
energy fuel sources, to an extent not exceeding, in any
calendar year, 15 % of the overall primary energy
necessary to produce the electricity consumed in the
Member State concerned.

01.109.1.37.

37)

, 

 15 % 
e 

.

15.5.
The regulatory authorities where Member States have
so provided or Member States shall require
transmission system operators to comply with
minimum standards for the maintenance and

01.109.1.18. :
18) 

;
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development of the transmission system, including
interconnection capacity.

19)
,

;

01.109.2.

 1.  18) 
 1.  19) 

, 
.

15.6.

Transmission system operators shall procure the
energy they use to cover energy losses and reserve
capacity in their system according to transparent, non-
discriminatory and market-based procedures,
whenever they have such a function.

01.109.1.33

01.109.1.34

:
33) 

;

34) 

,

15.7.

Rules adopted by transmission system operators for
balancing the electricity system shall be objective,
transparent and non-discriminatory, including rules
for charging system users of their networks for energy
imbalance. The terms and conditions, including the
rules and tariffs, for the provision of such services by
transmission system operators shall be established
pursuant to a methodology compatible with Article
37(6) in a non-discriminatory and cost-reflective way
and shall be published.

01.108.1.9. :
9) e a;;

01.109.1.22

01.109.1.23

:
22) 

, 

a

;

23) 
 174. 

2. ;

01.116.1.10.
:

10)
;
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01.175.1.3

01.175.1.4

01.175.1.6

:
3) 

;
4) 

;
6) 

01.175.2

01.175.3

 1. 
.

 1. 

, 
 „

”.

16.1.

Without prejudice to Article 30 or any other legal duty
to disclose information, each transmission system
operator and each transmission system owner shall
preserve the confidentiality of commercially sensitive
information obtained in the course of carrying out its
activities, and shall prevent information about its own
activities which may be commercially advantageous
from being disclosed in a discriminatory manner. In
particular it shall not disclose any commercially
sensitive information to there maining parts of the
undertaking, unless this is necessary for carrying out a
business transaction. In order to ensure the full respect
of the rules on information unbundling, Member
States shall ensure that the transmission system owner
and the remaining part of the undertaking do not use
joint services, such as joint legal services, apart from
purely administrative or IT functions.

01.18.4. , 
, 

.

01.109.1.5.

:
5) 

;

01.185..

, 
, , 

, 
,

, 
, 
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.

 1. , 
  

  
, 

, 
, 

,

,
.

16.2.

Transmission system operators shall not, in the
context of sales or purchases of electricity by related
undertakings, misuse commercially sensitive
information obtained from third parties in the context
of providing or negotiating access to the system.

01.18.4. , 
, 

.

01.109.1.5.

:
5) 

;

01.185..

, 
, , 

, 
,

, 
, 

.

 1. , 
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, 

, 
, 

,

,
.

16.3.

Information necessary for effective competition and
the efficient functioning of the market shall be made
public. That obligation shall be without prejudice to
preserving the confidentiality of commercially
sensitive information

01.109.1.5

01.109.1.10

01.109.1.16

:
5) 

;
10)

, 

. O

,   

;
16) 

,

, 
, 

;

01.18.4. , 
, 

.

01.185..
, 

, , 



364

364

) 1) ) 1) ) ) )

, 
,
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.

 1. , 
  

  
, 

, 
, 

,

,
.

17.1.

Transmission system operators shall be equipped with
all human, technical, physical and financial resources
necessary for fulfilling their obligations under this
Directive and carrying out the activity of electricity
transmission, in particular:

(a) assets that are necessary for the activity of
electricity transmission, including the transmission
system, shall be owned by the transmission system
operator;

(b) personnel, necessary for the activity of electricity
transmission, including the performance of all
corporate tasks, shal lbe employed by the transmission
system operator;

(c) leasing of personnel and rendering of services, to
and from any other parts of the vertically integrated
undertaking shallbe prohibited. A transmission system
operator may, however, render services to the
vertically integrated undertakingas long as:

(i) the provision of those services does not
discriminate between system users, is available to all

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.
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system users on the same terms and conditions and
does not restrict, distort or prevent competition in
generation or supply; and

(ii) the terms and conditions of the provision of those
services are approved by the regulatory authority;

(d) without prejudice to the decisions of the
Supervisory Body under Article 20, appropriate
financial resources for future investment projects
and/or for the replacement of existing assets shall be
made available to the transmission system operator in
due time by the vertically integrated undertaking
following an appropriate request from the
transmission system operator.

17.2.

The activity of electricity transmission shall include at
least the following tasks in addition to those listed in
Article 12:

(a) the representation of the transmission system
operator and contacts to third parties and the
regulatory authorities;

(b) the representation of the transmission system
operator within the European Network of
Transmission SystemOperators for Electricity
(ENTSO for Electricity);

(c) granting and managing third-party access on a
non-discriminatory basis between system users or
classes of system users;

(d) the collection of all the transmission system
related chargesincluding access charges, balancing
charges for ancillary services such as purchasing of
services (balancing costs, energyfor losses);

(e) the operation, maintenance and development of a
secure,efficient and economic transmission system;

(f) investment planning ensuring the long-term ability
of thesystem to meet reasonable demand and
guaranteeing security of supply;

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.
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(g) the setting up of appropriate joint ventures,
including withone or more transmission system
operators, powerexchanges, and the other relevant
actors pursuing the objectives to develop the creation
of regional markets or to facilitate the liberalisation
process; and

(h) all corporate services, including legal services,
accountancyand IT services.

17.3.

Transmission system operators shall be organised in a
legal form as referred to in Article 1 of Council
Directive68/151/EEC (First Council Directive
68/151/EEC of 9 March 1968 on coordination of
safeguards which, for the protection of the interests of
members and others, are required by Member States
of companies within the meaning of the second
paragraph of Article 58 of the Treaty, with a view to
making such safeguards equivalent throughout the
Community (OJ L 65, 14.3.1968, p. 8).

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.

17.4.

The transmission system operator shall not, in its
corporate identity, communication, branding and
premises, create confusion in respect of the separate
identity of the vertically integrated undertaking or any
part thereof.

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 
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,

 2005
 , 

2003/54.

17.5.

The transmission system operator shall not share IT
systems or equipment, physical premises and security
access systems with any part of the vertically
integrated undertaking nor use the same consultants or
external contractors for IT systems or equipment, and
security access systems.

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.

17.6.

The accounts of transmission system operators shall
be audited by an auditor other than the one auditing
the vertically integrated undertaking or any part
thereof.

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 
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,
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2003/54.

18.

Without prejudice to the decisions of the Supervisory
Bodyunder Article 20, the transmission system
operator shall have:

(a) effective decision-making rights, independent from
the vertically integrated undertaking, with respect to
assets necessary to operate, maintain or develop the
transmission system;and

(b) the power to raise money on the capital market in
particularthrough borrowing and capital increase.

2. The transmission system operator shall at all times
act so asto ensure it has the resources it needs in order
to carry out theactivity of transmission properly and
efficiently and develop andmaintain an efficient,
secure and economic transmission system.

3.Subsidiaries of the vertically integrated undertaking
performing functions of generation or supply shall not
have anydirect or indirect shareholding in the
transmission system operator. The transmission
system operator shall neither have anydirect or
indirect shareholding in any subsidiary of the
verticallyintegrated undertaking performing functions
of generation orsupply, nor receive dividends or any
other financial benefit fromthat subsidiary.

4. The overall management structure and the corporate
statutes of the transmission system operator shall
ensure effectiveindependence of the transmission
system operator in compliancewith this Chapter. The
vertically integrated undertaking shall notdetermine,
directly or indirectly, the competitive behaviour of
thetransmission system operator in relation to the day

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.
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to day activities of the transmission system operator
and management of thenetwork, or in relation to
activities necessary for the preparationof the ten-year
network development plan developed pursuant
toArticle 22.

5. In fulfilling their tasks in Article 12 and Article
17(2) of thisDirective, and in complying with Articles
14, 15 and 16 of Regulation (EC) No 714/2009,
transmission system operators shall notdiscriminate
against different persons or entities and shall
notrestrict, distort or prevent competition in
generation or supply.

6. Any commercial and financial relations between the
vertically integrated undertaking and the transmission
system operator, including loans from the
transmission system operator to thevertically
integrated undertaking, shall comply with market
conditions. The transmission system operator shall
keep detailedrecords of such commercial and financial
relations and makethem available to the regulatory
authority upon request.

7.The transmission system operator shall submit for
approvalby the regulatory authority all commercial
and financial agreements with the vertically integrated
undertaking.

8. The transmission system operator shall inform the
regulatory authority of the financial resources,
referred to inArticle 17(1)(d), available for future
investment projects and/orfor the replacement of
existing assets.

9. The vertically integrated undertaking shall refrain
from anyaction impeding or prejudicing the
transmission system operatorfrom complying with its
obligations in this Chapter and shall notrequire the
transmission system operator to seek permission
fromthe vertically integrated undertaking in fulfilling
those obligations.

10.An undertaking which has been certified by the
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regulatoryauthority as being in compliance with the
requirements of thisChapter shall be approved and
designated as a transmission system operator by the
Member State concerned. The certificationprocedure
in either Article 10 of this Directive and Article 3 of
Regulation (EC) No 714/2009 or in Article 11 of this
Directive shall apply.

19.

Decisions regarding the appointment and renewal,
workingconditions including remuneration, and
termination of the termof office of the persons
responsible for the management and/ormembers of the
administrative bodies of the transmission
systemoperator shall be taken by the Supervisory
Body of the transmission system operator appointed in
accordance with Article 20.

2. The identity and the conditions governing the term,
theduration and the termination of office of the
persons nominatedby the Supervisory Body for
appointment or renewal as personsresponsible for the
executive management and/or as members ofthe
administrative bodies of the transmission system
operator,and the reasons for any proposed decision
terminating such termof office, shall be notified to the
regulatory authority. Those conditions and the
decisions referred to in paragraph 1 shall
becomebinding only if the regulatory authority has
raised no objectionswithin three weeks of notification.

The regulatory authority may object to the decisions
referred toin paragraph 1 where:

(a) doubts arise as to the professional independence of
a nominated person responsible for the management
and/or member of the administrative bodies; or

(b) in the case of premature termination of a term of
office,doubts exist regarding the justification of such
prematuretermination.

3. No professional position or responsibility, interest
or business relationship, directly or indirectly, with the
vertically integrated undertaking or any part of it or its

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,

 2005
 , 

2003/54.
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controlling shareholdersother than the transmission
system operator shall be exercised fora period of three
years before the appointment of the
personsresponsible for the management and/or
members of the administrative bodies of the
transmission system operator who are subject to this
paragraph.

4.The persons responsible for the management and/or
members of the administrative bodies, and employees
of the transmission system operator shall have no
other professional position orresponsibility, interest or
business relationship, directly or indirectly, with any
other part of the vertically integrated undertakingor
with its controlling shareholders.

5. The persons responsible for the management and/or
members of the administrative bodies, and employees
of the transmission system operator shall hold no
interest in or receive anyfinancial benefit, directly or
indirectly, from any part of the vertically integrated
undertaking other than the transmission
systemoperator. Their remuneration shall not depend
on activities orresults of the vertically integrated
undertaking other than those ofthe transmission
system operator.

6.Effective rights of appeal to the regulatory authority
shall beguaranteed for any complaints by the persons
responsible for themanagement and/or members of the
administrative bodies of thetransmission system
operator against premature terminations oftheir term
of office.

7.After termination of their term of office in the
transmissionsystem operator, the persons responsible
for its managementand/or members of its
administrative bodies shall have no professional
position or responsibility, interest or business
relationshipwith any part of the vertically integrated
undertaking other thanthe transmission system
operator, or with its controlling shareholders for a
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period of not less than four years.

8.Paragraph 3 shall apply to the majority of the
personsresponsible for the management and/or
members of the administrative bodies of the
transmission system operator.

The persons responsible for the management and/or
members ofthe administrative bodies of the
transmission system operatorwho are not subject to
paragraph 3 shall have exercised no management or
other relevant activity in the vertically
integratedundertaking for a period of at least six
months before theirappointment.

The first subparagraph of this paragraph and
paragraphs 4 to 7shall be applicable to all the persons
belonging to the executivemanagement and to those
directly reporting to them on mattersrelated to the
operation, maintenance or development of thenetwork.

20.

The transmission system operator shall have a
SupervisoryBody which shall be in charge of taking
decisions which may havea significant impact on the
value of the assets of the shareholderswithin the
transmission system operator, in particular
decisionsregarding the approval of the annual and
longer-term financialplans, the level of indebtedness
of the transmission system operator and the amount of
dividends distributed to shareholders. Thedecisions
falling under the remit of the Supervisory Body
shallexclude those that are related to the day to day
activities of thetransmission system operator and
management of the network,and to activities necessary
for the preparation of the ten-year network
development plan developed pursuant to Article 22.

2.The Supervisory Body shall be composed of
members representing the vertically integrated
undertaking, members representing third party
shareholders and, where the relevantlegislation of a
Member State so provides, members representingother
interested parties such as employees of the

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 
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,

 2005
 , 

2003/54.
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transmission system operator.

3.The first subparagraph of Article 19(2) and Article
19(3)to (7) shall apply to at least half of the members
of the Supervisory Body minus one.

Point (b) of the second subparagraph of Article 19(2)
shall applyto all the members of the Supervisory
Body.

21.

Member States shall ensure that transmission system
operators establish and implement a compliance
programme which sets out the measures taken in order
to ensure that discriminatory conduct is excluded, and
ensure that the compliance with that programme is
adequately monitored. The compliance programme
shall set out the specific obligations of employees to
meet those objectives. It shall be subject to approval
by the regulatory authority. Without prejudice to the
powers of the national regulator, compliance with the
program shall be independently monitored by a
compliance officer.2.

The compliance officer shall be appointed by the
Supervisory Body, subject to the approval by the
regulatory authority. The regulatory authority may
refuse the approval of the compliance officer only for
reasons of lack of independence or professional
capacity. The compliance officer may be a natural or
legal person. Article 19(2) to (8) shall apply to the
compliance officer.3.

The compliance officer shall be in charge of:

(a) monitoring the implementation of the compliance
programme;

(b) elaborating an annual report, setting out the
measures taken in order to implement the compliance
programme and submitting it to the regulatory
authority;

(c) reporting to the Supervisory Body and issuing
recommendations on the compliance programme and

 8. 
2009/72, 

 03.09.2009.

,

2009/72  , 

 . 

  
,
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 , 
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its implementation;

(d) notifying the regulatory authority on any
substantial breaches with regard to the implementation
of the compliance programme; and

(e) reporting to the regulatory authority on any
commercial and financial relations between the
vertically integrated undertaking and the transmission
system operator.

4.The compliance officer shall submit the proposed
decisions on the investment plan or on individual
investments in the network to the regulatory authority.
This shall occur at the latest when the management
and/or the competent administrative body of the
transmission system operator submits them to the
Supervisory Body.

5.Where the vertically integrated undertaking, in the
general assembly or through the vote of the members
of the Supervisory Body it has appointed, has
prevented the adoption of a decision with the effect of
preventing or delaying investments, which under the
ten-year network development plan was to be
executed in the following three years, the compliance
officer shall report this to the regulatory authority,
which then shall act in accordance with Article 22.

6.The conditions governing the mandate or the
employment conditions of the compliance officer,
including the duration of its mandate, shall be subject
to approval by the regulatory authority. Those
conditions shall ensure the independence of the
compliance officer, including by providing him with
all the resources necessary for fulfilling his duties.
During his mandate, the compliance officer shall have
no other professional position, responsibility or
interest, directly or indirectly, in or with any part of
the vertically integrated undertaking or with its
controlling shareholders.

7. The compliance officer shall report regularly, either
orally or in writing, to the regulatory authority and
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shall have the right to report regularly, either orally or
in writing, to the Supervisory Body of the
transmission system operator.

8.The compliance officer may attend all meetings of
the management or administrative bodies of the
transmission system operator, and those of the
Supervisory Body and the general assembly. The
compliance officer shall attend all meetings that
address the following matters:

(a) conditions for access to the network, as defined in
Regulation (EC) No 714/2009, in particular regarding
tariffs, third party access services, capacity allocation
and congestion management, transparency, balancing
and secondary markets;

(b) projects undertaken in order to operate, maintain
and develop the transmission system, including
interconnection and connection investments;

(c) energy purchases or sales necessary for the
operation of the transmission system.

9. The compliance officer shall monitor the
compliance of the transmission system operator with
Article 16.

10. The compliance officer shall have access to all
relevant data and to the offices of the transmission
system operator and to all the information necessary
for the fulfilment of his task.

11. After prior approval by the regulatory authority,
the Supervisory Body may dismiss the compliance
officer. It shall dismiss the compliance officer for
reasons of lack of independence or professional
capacity upon request of the regulatory authority.

12. The compliance officer shall have access to the
offices of the transmission system operator without
prior announcement.

22.1 Every year, transmission system operators shall
submit to the regulatory authority a ten-year network 01.109.1.18 



376

376

) 1) ) 1) ) ) )

development plan based on existing and forecast
supply and demand after having consulted all the
relevant stakeholders. That network development plan
shall contain efficient measures in order to guarantee
the adequacy of the system and the security of supply.

01.109.1.19 :

18) 
;

19) 
,

;

01.111.1

  

.

22.2

The ten-year network development plan shall in
particular:

(a) indicate to market participants the main
transmission infrastructure that needs to be built or
upgraded over the next ten years;

(b) contain all the investments already decided and
identify new investments which have to be executed
in the next three years; and

(c) provide for a time frame for all investment
projects.

01.111.2

01.111.3

.

 1. :

4)

;
5)

, 

;
6)

.

22.3

When elaborating the ten-year network development
plan, the transmission system operator shall make
reasonable assumptions about the evolution of the
generation, supply, consumption and exchanges with
other countries, taking into account investment plans
for regional and Community-wide networks.

01.112.

 111. , 

, 
, 
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.

22.4

The regulatory authority shall consult all actual or
potential system users on the ten-year network
development plan in an open and transparent manner.
Persons or undertakings claiming to be potential
system users may be required to substantiate such
claims. The regulatory authority shall publish the
result of the consultation process, in particular
possible needs for investments.

01.113.1

01.113.2

 111. . 
, 

.

  
. .

22.5

The regulatory authority shall examine whether the
ten-year network development plan covers all
investment needs identified during the consultation
process, and whether it is consistent with the non-
binding Community-wide ten-year network
development plan (Community-wide network
development plan) referred to in Article 8(3)(b) of
Regulation (EC) No 714/2009. If any doubt arises as
to the consistency with the Community-wide network
development plan, the regulatory authority shall
consult the Agency. The regulatory authority may
require the transmission system operator to amend its
ten-year network development plan.

01.113.3

01.113.4

01.113.5

.

  .

 111. 

.

22.6
The regulatory authority shall monitor and evaluate
the implementation of the ten-year network
development plan.

01.113.6
, 

.

22.7.1

In circumstances where the transmission system
operator, other than for overriding reasons beyond its
control, does not execute an investment, which, under
the ten-year network development plan, was to be
executed in the following three years, Member States
shall ensure that the regulatory authority is required to
take at least one of the following measures to ensure
that the investment in question is made if such
investment is still relevant on the basis of the most
recent ten-year network development plan:

(a) to require the transmission system operator to

01.114.

 111.  3.  2)
, 

, 

, 

.
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execute the investments in question;

22.7.1b (b) to organise a tender procedure open to any
investors for the investment in question; or

,

 2005
 , 

2003/54. 

 2009/72 

, 

.

  V, 
 9.  8. 

, 
, 

 2009/72
, 

.

22.7.1c

(c) to oblige the transmission system operator to
accept a capital increase to finance the necessary
investments and allow independent investors to
participate in the capital.

,

 2005
 , 

2003/54. 

 2009/72 
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, 

.

  V, 
 9.  8. 

, 
, 

 2009/72
, 

.

22.7.2

Where the regulatory authority has made use of its
powers under point (b) of the first subparagraph, it
may oblige the transmission system operator to agree
to one or more of the following:

(a) financing by any third party;

(b) construction by any third party;

(c) building the new assets concerned itself;

(d) operating the new asset concerned itself.

The transmission system operator shall provide the
investors withal information needed to realise the
investment, shall connect new assets to the
transmission network and shall generally make its best
efforts to facilitate the implementation of the
investment project.

The relevant financial arrangements shall be subject to

approval by the regulatory authority.

,

 2005
 , 

2003/54. 

 2009/72 

, 

.

  V, 
 9.  8. 

, 
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, 

 2009/72
, 

.

22.8

Where the regulatory authority has made use of its
powers under the first subparagraph of paragraph 7,
the relevant tariff regulations shall cover the costs of
the investments in question.

,

 2005
 , 

2003/54. 

 2009/72 

, 

.

  V, 
 9.  8. 

, 
, 

 2009/72
, 

.

23.1
The transmission system operator shall establish and
publish transparent and efficient procedures for non-
discriminatoryconnection of new power plants to the
transmission system.Those procedures shall be subject

01.117.1

01.117.2
, 

 ( :
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to the approval of nationalregulatory authorities. 01.117.3

01.117.4

).

 1. 

,   : 
, ,

,   
, 

.

 1. 
.

.

01.53.1.3
:

3)   
;

23.2

The transmission system operator shall not be entitled
torefuse the connection of a new power plant on the
grounds ofpossible future limitations to available
network capacities, such ascongestion in distant parts
of the transmission system. The transmission system
operator shall supply necessary information.

01.117.5

01.117.6

, 
, 

.

.

23.3

The transmission system operator shall not be entitled
torefuse a new connection point, on the ground that it
will lead toadditional costs linked with necessary
capacity increase of system elements in the close-up
range to the connection point.

01.117.7

.

24.
Member States shall designate or shall require
undertakings thatown or are responsible for
distribution systems to designate, fora period of time

01.129.1
 127. 

  
.
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to be determined by Member States having regardto
considerations of efficiency and economic balance,
one ormore distribution system operators. Member
States shall ensurethat distribution system operators
act in accordance withArticles 25, 26 and 27.

01.130.

  
, 

. 131, 132.  133. 
, 

.

25.1.

The distribution system operator shall be responsible
for ensuring the long-term ability of the system to
meet reasonabledemands for the distribution of
electricity, for operating, maintaining and developing
under economic conditions a secure, reliable and
efficient electricity distribution system in its area
withdue regard for the environment and energy
efficiency.

01.135.1.1

01.135.1.4

:
1) , 

;

4) 

;

01.136.1.8

01.136.1.9

01.136.1.10

01.136.1.36

:
8) ;

9)   

, 
, 

;

10) 
,

;

36) 
;

25.2
In any event, it must not discriminate between system
usersor classes of system users, particularly in favour
of its relatedundertakings.

01.136.1.2

:
2) 

;
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25.3
The distribution system operator shall provide system
users with the information they need for efficient
access to, includinguse of, the system.

01.136.1.3.

:
3) 

;

25.4

A Member State may require the distribution system
operator, when dispatching generating installations, to
give priority togenerating installations using
renewable energy sources or wasteor producing
combined heat and  power.

01.136.1.37.

:
37) 

  ,

;

25.5

Each distribution system operator shall procure the
energyit uses to cover energy losses and reserve
capacity in its systemaccording to transparent, non-
discriminatory and market basedprocedures, whenever
it has such a function. That requirementshall be
without prejudice to using electricity acquired under
contracts concluded before 1 January 2002.

01.136.1.20

01.136.1.21

01.136.1.22

:
20) 

;

21) 

, 
;

22) 

5 ;

25.6

Where a distribution system operator is responsible
for balancing the distribution system, rules adopted by
it for that purpose shall be objective, transparent and
non-discriminatory,including rules for the charging of
system users of their networksfor energy imbalance.
Terms and conditions, including rules andtariffs, for
the provision of such services by distribution
systemoperators shall be established in accordance
with Article 37(6) ina non-discriminatory and cost-
reflective way and shall be published.

. 

. 
  108.  1. . 9.

.
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25.7

When planning the development of the distribution
network, energy efficiency/demand-side management
measures ordistributed generation that might supplant
the need to upgrade orreplace electricity capacity shall
be considered by the distributionsystem operator.

01.136.1.9

01.136.1.10

01.136.1.36

:
9)   

, 
, 

;

10) 
,

;

36) 
;

01.138.

, 

.
 1. , 

.

  

, 
.

 2. ,

 80% 

.

26.1 Where the distribution system operator is part of a
vertically integrated undertaking, it shall be 01.131.1
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independent at least in terms ofits legal form,
organisation and decision making from other activities
not relating to distribution. Those rules shall not create
anobligation to separate the ownership of assets of the
distributionsystem operator from the vertically
integrated undertaking.

01.131.2 , 

.

 1. 

.

26.2. , b, c

In addition to the requirements under paragraph 1,
wherethe distribution system operator is part of a
vertically integratedundertaking, it shall be
independent in terms of its organisationand decision-
making from the other activities not related to
distribution. In order to achieve this, the following
minimum criteria shall apply:
(a) those persons responsible for the management of
the distribution system operator must not participate in
companystructures of the integrated electricity
undertaking responsible, directly or indirectly, for the
day-to-day operation ofthe generation, transmission or
supply of electricity;
(b) appropriate measures must be taken to ensure that
the professional interests of the persons responsible
for the management of the distribution system
operator are taken intoaccount in a manner that
ensures that they are capable of acting independently;
(c) the distribution system operator must have
effective decision-making rights, independent from
the integrated electricityundertaking, with respect to
assets necessary to operate,maintain or develop the
network. In order to fulfil thosetasks, the distribution
system operator shall have at its disposal the
necessary resources including human,
technical,physical and financial resources. This should
not prevent theexistence of appropriate coordination
mechanisms to ensurethat the economic and
management supervision rights of theparent company
in respect of return on assets, regulated indirectly in
accordance with Article 37(6), in a subsidiary
areprotected. In particular, this shall enable the parent

01.113.3

01.113.4

01.113.5

:
1)

,
.

2)

, 
  .

3)
, 

, 
, .

4)
, 

.

 2.  3) 
, ,

.

:
1)

  ;
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companyto approve the annual financial plan, or any
equivalentinstrument, of the distribution system
operator and to setglobal limits on the levels of
indebtedness of its subsidiary. Itshall not permit the
parent company to give instructionsregarding day-to-
day operations, nor with respect to individual
decisions concerning the construction or upgrading
ofdistribution lines, that do not exceed the terms of
theapproved financial plan, or any equivalent
instrument; and

2)   
.

26.2.d

(d) the distribution system operator must establish a
complianceprogramme, which sets out measures taken
to ensure thatdiscriminatory conduct is excluded, and
ensure that observance of it is adequately monitored.
The compliance programme shall set out the specific
obligations of employees tomeet that objective. An
annual report, setting out the measures taken, shall be
submitted by the person or body responsible for
monitoring the compliance programme,
thecompliance officer of the distribution system
operator, to theregulatory authority referred to in
Article 35(1) and shall bepublished. The compliance
officer of the distribution systemoperator shall be fully
independent and shall have access toall the necessary
information of the distribution systemoperator and any
affiliated undertaking to fulfil his task.

01.132

, 
,

.

, .

 2. ,
.

 3. 
, 

,
, 

.
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.

 2. 
, 

,

, 
:
,

, 
, 

, 

, , ,
,

, 
,

, 

.
 2. : 

, 

, 

118.  1.  7) , 

, 

.
 2. 

  .
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, 

, 
, 

.
 8. ,

.
 8. 

.
 2. 
, 

, 

.

   2. 
.

2. 

.

26.3

Where the distribution system operator is part of a
verticallyintegrated undertaking, the Member States
shall ensure that theactivities of the distribution
system operator are monitored byregulatory
authorities or other competent bodies so that it cannot
take advantage of its vertical integration to distort
competition. In particular, vertically integrated
distribution systemoperators shall not, in their
communication and branding, createconfusion in
respect of the separate identity of the supply branchof
the vertically integrated undertaking.

01.133

, 

.

.
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, 

.

26.4

Member States may decide not to apply paragraphs 1,
2and 3 to integrated electricity undertakings serving
less than 100 000 connected customers, or serving
small isolated systems.

01.134

. 131, 132  133. 
  

100 000 .

27.

Without prejudice to Article 30 or any other legal duty
to disclose information, the distribution  system
operator must preserve theconfidentiality of
commercially sensitive information obtained inthe
course of carrying out its business, and shall prevent
information about its own activities which may be
commercially advantageous being disclosed in a
discriminatory manner.

01.18.4 , 
, 

.

01.136.1.4

:
4) 

;

28.1

Member States may provide for national regulatory
authorities or other competent authorities to classify a
system which distributes electricity within a
geographically confined industrial,commercial or
shared services site and does not, without prejudice to
paragraph 4, supply household customers, as a closed
distribution system if:
(a) for specific technical or safety reasons, the
operations or theproduction process of the users of
that system are integrated;or
(b) that system distributes electricity primarily to the
owner oroperator of the system or their related
undertakings.

01.148.1

,
,

:
1)

;
2)

,

.
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28.2

Member States may provide for national regulatory
authorities to exempt the operator of a closed
distribution system from:
(a) the requirement under Article 25(5) to procure the
energy ituses to cover energy losses and reserve
capacity in its systemaccording to transparent, non-
discriminatory and marketbased procedures;

01.155.

, 

, 

.

,  
, 

.

28.2b
(b) the requirement under Article 32(1) that tariffs, or
the methodologies underlying their calculation, are
approved prior totheir entry into force in accordance
with Article 37.

,

.

28.3

Where an exemption is granted under paragraph 2,
theapplicable tariffs, or the methodologies underlying
their calculation, shall be reviewed and approved in
accordance withArticle 37 upon request by a user of
the closed distributionsystem.

01.151.1 .

01.151.3

, 

,

.

28.4

Incidental use by a small number of households
withemployment or similar associations with the
owner of the distribution system and located within
the area served by a closed distribution system shall
not preclude an exemption underparagraph 2 being
granted.

01.148.2
, 

.

.
,
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29.

Article 26(1) shall not prevent the operation of a
combined transmission and distribution system
operator provided that operatorcomplies with Articles
9(1), or 13 and 14, or Chapter V or fallsunder Article
44(2).

,

 2009/72  
, 

.

30.1

Member States or any competent authority they
designate, including the regulatory authorities referred
to in Article 35, shall, insofar  as  necessary  to  carry
out   their   functions,   have   right   of  access   to   the
accounts  of  electricity  undertakings  as  set  out  in
Article 31.

01.57.1.1

, 

, :
1)1) 

;

30.2

Member  States  and  any  designated  competent
authority, including  the  regulatory  authorities,  shall
preserve  the  confidentiality of commercially
sensitive information. Member States may provide for
the disclosure of such information where this is
necessary  in  order  for  the  competent  authorities  to
carry  out  their functions.

01.57.7

.

31.1
Member States shall take the necessary steps to ensure
that the  accounts  of  electricity  undertakings  are
kept  in  accordance with paragraphs 2 and 3

01.18.1

01.18.2

01.18.3

, 

, 
, 

, 
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, 
, 

.
 1. 

, 

. 

.
 1. , 

.

31.2

Electricity  undertakings,  whatever  their  system  of
owner ship  or  legal  form,  shall  draw  up,  submit
to  audit  and  publish their annual accounts in
accordance with the rules of national law concerning
the  annual  accounts  of  limited  liability  companies
adopted pursuant to the Fourth Council Directive
78/660/EEC of 25  July  1978 based  on  Article
44(2)(g) (*)  The  title  of Directive  78/660/EEC  has
been  adjusted  to  take  account of the renumbering of
the Articles of the Treaty establishing the European
Community  in  accordance  with  Article  12  of  the
Treaty  of Amsterdam; the original reference was to
Article 54(3)(g). (annual accounts of certain types of
companies (1)  OJ L 222, 14.8.1978, p. 11.

Undertakings which are not legally obliged to publish
their annual accounts shall keep a copy of these at the
disposal of the public in their head office.

01.18.1

01.18.2

01.18.3

, 

, 
, 

, 

, 
, 
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.
 1. 

, 

. 

.
 1. , 

.

31.3

Electricity  undertakings  shall,  in   their   internal
accounting, keep separate accounts for each of their
transmission and distribution  activities  as  they
would   be   required   to   do   if   the   activities  in
question were carried out by separate undertakings,
with a view to  avoiding  discrimination,  cross-
subsidization  and  distortion  of competition.  They
shall  also  keep  accounts,  which  may  be
consolidated,  for  other  electricity  activities  not
relating   to   transmission   or   distribution.   Until  1
July  2007,  they shall  keep  separate accounts  for
supply  activities  for  eligible  customers  and  supply
activities for non-eligible customers. Revenue from
ownership of the transmission or distribution system
shall be specified in the accounts. Where appropriate,
they shall keep consolidated accounts for other, non-
electricity activities. The internal accounts shall
include a balance sheet and a profit and loss account
for each activity.

01.18.1

01.18.2

01.18.3

, 

, 
, 

, 

, 
, 

.
 1. 

, 
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. 

.
 1. , 

.

31.4

The  audit  referred  to  in  paragraph  2  shall,  in
particular, verify  that  the  obligation  to avoid
discrimination  and  crosssubsidies referred to in
paragraph 3 is respected.

01.57.1.2

, 

, :
2) 

, 

;

01.18.1

01.18.2

01.18.3

, 

, 
, 

, 

, 
, 

.



395

395

) 1) ) 1) ) ) )

 1. 

, 

. 

.
 1. , 

.

32.1

Member States shall ensure the implementation of a
system of  third party access to the transmission and
distribution systems based on published tariffs,
applicable to all eligible customers and applied
objectively and without discrimination between
system users. Member States shall ensure that those
tariffs, or the methodologies underlying their
calculation, are approved  prior to their entry into
force in accordance with Article 37 and that those
tariffs, and the methodologies — where only
methodologies areapproved — are published  prior to
their entry into force.

01.50.1.1

01.50.1.2

01.50.1.3

:
1)

;
2)

;
3)

;

01.50.3
 1. 

 „
”.

01.159

, 
, 

, 
, 

.

32.2

The transmission or distribution system operator may
refuseaccess where it lacks the necessary capacity.
Duly substantiated reasons must be given for such
refusal, in particular having regardto Article 3, and
based on objective and technically and economically
justified criteria. The regulatory authorities where

01.161

, 

:
1) ;
2)
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MemberStates have so provided or Member States
shall ensure that thosecriteria are consistently applied
and that the system user who hasbeen refused access
can make use of a dispute settlement procedure. The
regulatory authorities shall also ensure, where
appropriate and when refusal of access takes place,
that the transmissionor distribution system operator
provides relevant information onmeasures that would
be necessary to reinforce the network. Theparty
requesting such information may be charged a
reasonablefee reflecting the cost of providing such
information.

;
3)

.
, 

, , 

.

.
 3. 

.
 3. 
, 
.

, 

.
, 

, ,

.
  

 7. 
.

.

33.1

Member States shall ensure that the eligible
customerscomprise:

(a) until 1 July 2004, the eligible customers as
specified inArticle 19(1) to (3) of Directive 96/92/EC.
Member Statesshall publish by 31 January each year
the criteria for the definition of those eligible
customers;

.
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(b) from 1 July 2004, all non-household customers;

(c) from 1 July 2007, all customers.

33.2

To avoid imbalance in the opening of electricity
markets:

(a) contracts for the supply of electricity with an
eligible customer in the system of another Member
State shall not beprohibited if the customer is
considered as eligible in bothsystems involved; and

(b) where transactions as described in point (a) are
refusedbecause the customer is eligible in only one of
the two systems, the Commission may, taking into
account the situationin the market and the common
interest, oblige the refusingparty to execute the
requested supply at the request of theMember State
where the eligible customer is located.

34.1

Member States shall take the measures necessary to
enable:

(a) all electricity producers and electricity supply
undertakingsestablished within their territory to
supply their own premises, subsidiaries and eligible
customers through a directline; and

(b) all eligible customers within their territory to be
suppliedthrough a direct line by a producer and supply
undertakings.

01.2.13.

13) 

;

01.36.

, 

, 
  

, .

, ,
, 

, 
, 

.
,

, 
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, ,

, .

 30. 
3. . 4)  8) , 

.

, 
, , 

, 
,
,

.

34.2

Member States shall lay down the criteria for the grant
ofauthorisations for the construction of direct lines in
their territory.Those criteria shall be objective and
non-discriminatory.

01.34.3.

, 

, 

.

34.3

34.4

34.5

The possibility of supplying electricity through a
direct lineas referred to in paragraph 1 of this Article
shall not affect thepossibility of contracting electricity
in accordance with Article 32.

Member States may issue an authorisation to construct
adirect line subject either to the refusal of system
access on thebasis, as appropriate, of Article 32 or to
the opening of a disputesettlement procedure under
Article 37.

Member States may refuse to authorise a direct line if
thegranting of such an authorisation would obstruct

01.2.13.

13) 

;

01.36.

, 

, 
  

, .

, ,
, 
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the provisionsof Article 3. Duly substantiated reasons
shall be given for suchrefusal. , 

, 
.

,

, 

, ,

, .

 30. 
3. . 4)  8) , 

.

, 
, , 

, 
,
,

.

35.1 Each Member State shall designate a single national
regulatory authority at national level. 01.38.1 , 

, 

.

35.2

Paragraph 1 of this Article shall be without prejudice
to the designation of other regulatory authorities at
regional level within Member  States,  provided  that
there  is  one  senior  representative for  representation
and  contact  purposes  at  Community  level within
the Board of Regulators of the Agency in accordance
with Article 14(1) of Regulation (EC) No 713/2009.

01.38.8
, 

.
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35.3

By  way  of  derogation  from  paragraph  1  of  this
Article,  a Member State may designate regulatory
authorities for small systems on a geographically
separate region whose consumption, in 2008,
accounted for less than 3 % of the total consumption
of the Member  State  of  which  it  is  part.

This  derogation  shall  be  without prejudice to the
appointment of one senior representative for
representation  and  contact  purposes  at  Community
level  within the  Board  of  Regulators  of  the
Agency  in  compliance  with Article 14(1) of
Regulation (EC) No 713/2009.

   35.  3.
.

35.4

Member States shall  guarantee  the  independence
of  the regulatory  authority  and  shall  ensure  that  it
exercises  its  powers impartially  and  transparently.

For  this  purpose,  Member  State shall ensure that,
when carrying out the regulatory tasks conferred upon
it  by  this  Directive  and  related  legislation,  the
regulatory authority:

(a)  is  legally  distinct  and  functionally  independent
from  any other public or private entity;

(b)  ensures  that  its  staff  and  the  persons
responsible  for  its management:

(i)  act independently from any market interest; and

(ii) do not seek or take direct instructions from any
government or other public or private entity when
carrying out the regulatory tasks. This requirement is
without prejudice to close cooperation, as appropriate,
with other relevant national authorities or to general
policy guidelines issued by the government not related
to the regulatory powers and duties under Article 37.

01.38.2

01.38.3

01.38.4

, 

, ,

.

,
, 

.
 2. 

,

.

35.5

In  order  to  protect  the  independence  of  the
regulatory authority, Member States shall in particular
ensure that:

(a)  the  regulatory  authority  can  take  autonomous

01.38.2 , 

, ,



401

401

) 1) ) 1) ) ) )

decisions, independently  from  any  political  body,
and  has  separate annual budget allocations, with
autonomy in the implementation  of  the  allocated
budget,  and  adequate  human  and financial resources
to carry out its duties; and

(b)  the members of the board of the regulatory
authority or, in the  absence  of  a  board,  the
regulatory  authority’s  top  management  are
appointed  for  a  fixed  term  of  five  up  to  seven
years, renewable once.

In  regard  to  point  (b)  of  the  first  subparagraph,
Member  States shall ensure an appropriate rotation
scheme for the board or the top management. The
members of the board or, in the absence of a board,
members of the top management may be relieved
from office during their term only if they no longer
fulfil the conditions set  out  in  this  Article  or  have
been  guilty  of  misconduct  under national law.

.

01.61.1

: 

, a 

, 
.

01.43.

  , 

, 
, .

.
 1. 

 90 
, .

,
, 

.

01.44.1.2
, :

2) 
;

01.44.3.2

01.44.3.4

01.44.3.5

 1.  2) 

,  20 
:

2) 

, , , 

;
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4) 

;
5) 

.

36. , b, c,
d, e, f, g, h

In carrying out the regulatory tasks specified in this
Directive, the regulatory authority shall take all
reasonable measures in pursuit of  the  following
objectives  within  the  framework  of  their  duties
and powers as laid down in Article 37, in close
consultation with other relevant national authorities
including competition authori ties, as appropriate, and
without prejudice to their competencies:

(a)  promoting, in close cooperation with the Agency,
regulatory authorities  of  other  Member  States  and
the  Commission,  a competitive, secure and
environmentally sustainable internal market  in
electricity  within  the  Community,  and  effective
market opening for all customers and suppliers in the
Community and ensuring appropriate conditions for
the effective and  reliable  operation  of  electricity
networks,  taking  into account long-term objectives;

(b)  developing  competitive  and  properly
functioning  regional markets  within  the  Community
in  view  of  the  achievement of the objectives

01.48

, 

:

1)

, 
,

;
2)

  

;
3) , 

, ;
4)

;
5)

.
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referred to in point (a);

(c)  eliminating restrictions on trade in electricity
between Member  States,  including  developing
appropriate  cross-border transmission  capacities  to
meet  demand  and  enhancing  the integration of
national markets which may facilitate electricity flows
across the Community;

(d)  helping to achieve, in the most cost-effective way,
the development of  secure,  reliable  and  efficient
non-discriminatory systems  that  are  consumer
oriented,  and  promoting  system adequacy  and,  in
line  with  general  energy  policy  objectives, energy
efficiency as well as the integration of large and small
scale production of electricity from renewable energy
sources and distributed generation in both
transmission and distribution networks;

(e)  facilitating access to the network for new
generation capacity, in particular removing barriers
that could prevent access for  new  market  entrants
and  of  electricity  from  renewable energy sources;

(f)  ensuring that system operators and system users
are granted appropriate incentives, in both the short
and the long term, to  increase  efficiencies  in  system
performance  and  foster market integration;

g)  ensuring  that  customers  benefit  through  the
efficient  functioning of their national market,
promoting effective competition and helping to ensure
consumer protection;

(h)  helping to achieve high standards of universal and
public service  in  electricity  supply,  contributing  to
the  protection  of vulnerable  customers  and
contributing  to  the  compatibility of necessary data
exchange processes for customer switching.

01.64

, 
, 

, 

, 
.

 1. ,

, 

.
, ,

, 
, a

  
.

, 
, 

:

1)
 ;

2)
:

3)

4)
;

5)
;

6)

, 
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;
7)

,
8)

, 
9)

.

37.1a

The regulatory authority shall have the following
duties:

(a)  fixing or approving, in accordance with
transparent criteria, transmission or distribution tariffs
or their methodologies;

01.50.1.1

01.50.1.2

01.50.1.3

:
1)

;
2)

;

01.92.1
,  88.  2.

. 1)  8)  3.  1) , 
 88.  2.  9)  3.

 2) .

37.1.b

(b)  ensuring compliance of transmission and
distribution system operators  and,  where  relevant,
system  owners,  as  well  as  of any electricity
undertakings, with their obligations under this
Directive  and  other  relevant  Community
legislation,  including as regards cross-border issues;

01.57.1.3

01.57.1.4

01.57.1.5

01.57.1.7

, 

, :
3) 

  
;

4) 

;
5) 

;
7) 

;
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37.1.c
(c)  cooperating in regard to cross-border issues with
the regulatory authority or authorities of the Member
States concerned and with the Agency;

01.57.1.4

01.57.1.5

, 

, :
4) 

;
5) 

, 

, 
;

01.64.4.2

01.64.4.5

01.64.4.6

01.64.4.7

, 
, 

:

 ;

2) 
:

5) 
;

6) 

, 

;

7) 
,

37.1.d
(d)  complying with, and implementing, any relevant
legally binding decisions of the Agency and of the
Commission;

01.56.1.14

,
:

14) 
 2.  83);
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01.102.3

, 
.

01.106.2
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.

01.107.4
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 102. .

01.167.6

01.167.10

01.167.11
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. 11.  12. 

.

 13. 

.

37.1.e

(e)   reporting   annually   on   its   activity   and   the
fulfilment  of  its duties  to  the  relevant  authorities
of  the  Member  States,  the Agency and the
Commission.  Such  reports  shall  cover  the steps
taken  and  the  results  obtained  as  regards  each  of
the tasks listed in this Article;

01.39.4

01.39.5

01.39.6

, 
.

.
 5. 

 31. 
.

01.56.1.13

,
:

13) 

 2.  83);

37.1.f (f)  ensuring that there are no cross-subsidies between
transmission, distribution, and supply activities;

01.56.1.7

,
:

7) , 

, 
;

01.57.2.2

, 

, :
2) 
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, 

;

37.1.g

(g)  monitoring  investment  plans  of  the
transmission  system operators,  and  providing  in  its
annual  report  an  assessment of the investment plans
of the transmission system operators as  regards  their
consistency  with  the  Community-wide  network
development plan referred to in Article 8(3)(b) of
Regulation  (EC)  No  714/2009;  such  assessment
may  include recommendations to amend those
investment plans;

01.111

  

.

.
 1. :

1)

;
2)

, 

;
3)

.

 CWDPlan

01.113.
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.
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  .

 111. 

.

, 
.

01.56.1.3

,
:

3) 
, 

, 
;

37.1.h

(h)  monitoring compliance with and reviewing the
past performance of network security and reliability
rules and setting or approving standards and
requirements for quality of service and supply or
contributing thereto together with other competent
authorities;

01.56.1.2

,
:

2)  53. 
, 

, ;

01.51.1.2
:

2) 
;

37.1.i

(i)  monitoring the level of transparency, including of
wholesale prices,  and  ensuring  compliance  of
electricity  undertakings with transparency
obligations;

01.57.1.10

, 

, :
10) , 

, 
, 

, 
;
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37.1.j

(j)  monitoring the level and effectiveness of market
opening and competition at wholesale and retail
levels, including on electricity  exchanges,  prices  for
household  customers  including prepayment  systems,
switching  rates,  disconnection  rates, charges  for
and  the  execution  of  maintenance  services,  and
complaints by household customers, as well as any
distortion or  restriction  of  competition,  including
providing  any  relevant information, and bringing any
relevant cases to the relevant competition authorities;

01.57.1.12

, 

, :
12) 

, 
, 

, ,
, 

;

01.57.3

01.57.4

, 
, 

, 

.
 3. ,

e 

.

01.64.1.1

01.64.1.2

, 
, 

, 

, 
.

 1. ,

, 
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37.1.k

(k)  monitoring  the  occurrence  of  restrictive
contractual  practices,  including  exclusivity  clauses
which  may  prevent  large non-household  customers
from  contracting  simultaneously with more than one
supplier or restrict their choice to do so,and, where
appropriate, informing the national competition
authorities of such practices;

01.64.3

, ,

, 
, a

  
.

37.1.l

(l)  respecting  contractual  freedom  with  regard  to
interruptible supply contracts and with regard to long-
term contracts provided  that  they  are  compatible
with  Community  law  and consistent with
Community policies;

01.56.1.18

,
:

18) 

, ,
;

, 

 2 

, 

37.1.l 

01.405.1

  , 
 2 

. 115. 
138.  .

37.1.m
(m) monitoring the time taken by transmission and
distribution system operators to make connections and
repairs;

01.57.1.6

, 

, :
6) 

, 
;

37.1.n

(n)  helping  to  ensure,  together  with  other  relevant
authorities, that  the  consumer  protection  measures,
including  those  set out in Annex I, are effective and
enforced;

01.54.3.2

 1. , 
:

1)
,
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, 

;
2) , 

, 
, 

, 

.

01.57.1.14

, 

, :
14) 

.

37.1.o

(o)  publishing recommendations, at least annually, in
relation to compliance  of  supply  prices  with  Article
3,  and  providing these to the competition authorities,
where appropriate;

01.56.1.1, 2

,
:

1)
;

4) 
. 50.  51.  1. . 1)  2)

;

;

37.1.p

(p)  ensuring  access  to  customer  consumption data,
the  provision,  for  optional  use,  of  an  easily
understandable  harmonised  format  at  national  level
for  consumption  data,  and prompt access for all
customers to such data under point (h) of Annex I;

01.56.1.11

,
:

11) 

, ,

  , 

;
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37.1.q

(q)  monitoring the implementation of rules relating to
the roles and responsibilities of transmission system
operators, distribution system operators, suppliers and
customers and other market parties pursuant to
Regulation (EC) No 714/2009;

01.51.1.1 :
1) ;

01.56.1.2

,
:

2)  53. 
, 

, ;

01.57.1.3

, 

, :
3) 

  
;

37.1.r
(r)  monitoring investment in generation capacities in
relation to security of supply;

01.4.1 .

, 

,

,

,

, 

01.4.2.1

01.4.2.7

01.4.2.8

:

1) 

, , 
;

7) 

;

8) 
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, 

,

;
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01.4.4  15 .

.

.

 37.  2.
.

01.5.1

01.5.2

01.5.3

, , 
.
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.

01.6.

:
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;
2)

;
3)

;
4)
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9) ;
10)

.

01.8

:
1)

;
2)

;
3) ;
4)

.
 1. , 

 30. 
.

37.1.s
(s)  monitoring  technical cooperation between
Community and third-country transmission system
operators;

01.64.4

, 
, 

:

1)
 ;

2)
:

3)

4)
;

5)
;

6)

, 

;
7)

,
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, 
9)

.

37.1.t (t)  monitoring  the  implementation  of  safeguards
measures  as referred to in Article 42; and 01.211

, 
,

, 
,

.
 1. , 

, 

, 
.

 1. 
,

.
 1. 

.

37.1.u
(u)  contributing to the compatibility of data exchange
processes for the most important market processes at
regional level.

01.56.1.12

,
:

12) 

;
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37.2

Where a Member State has so provided, the
monitoring duties set out in paragraph 1 may be
carried out by other authorities than the regulatory
authority. In such a case, the information resulting
from such monitoring shall be made available to the
regulatory authority as soon as possible.

While  preserving  their  independence,  without
prejudice  to  their own  specific  competencies  and
consistent  with  the  principles  of better  regulation,
the  regulatory  authority  shall,  as  appropriate,
consult transmission system operators and, as
appropriate, closely cooperate with other relevant
national authorities when carrying out the duties set
out in paragraph 1.

Any  approvals  given  by  a  regulatory  authority  or
the  Agency under  this  Directive are  without
prejudice   to   any   duly   justified  future   use   of   its
powers  by  the  regulatory  authority  under  this
Article or to any penalties imposed by other relevant
authorities or the Commission.

37.1 -37.1u,

,

37.  1.

37.3

In  addition  to  the  duties  conferred  upon  it  under
paragraph 1 of this Article, when an independent
system operator has been designated under Article 13,
the regulatory authority shall:

(a)  monitor  the  transmission  system  owner’s  and
the  independent  system  operator’s  compliance  with
their  obligations under this Article, and issue
penalties for non-compliance in accordance with
paragraph 4(d);

(b)  monitor the relations and communications
between the independent system operator and the
transmission system owner so as to ensure compliance
of the independent system operator   with   its
obligations,  and  in  particular  approve  contracts and
act  as  a  dispute  settlement  authority  between  the
independent system operator and the transmission
system owner in respect of any complaint submitted
by either party pursuant to paragraph 11;

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

. 
,
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(c)  without prejudice to the procedure under Article
13(2)(c), for the  first  ten-year  network  development
plan,   approve   the  investments   planning   and   the
multi-annual  network  development plan presented
annually by the independent system operator;

(d)  ensure  that  network  access  tariffs  collected  by
the  independent system operator include
remuneration for the networkowner  or  network
owners,  which  provides  for  adequate remuneration
of  the  network  assets  and  of  any  new  investments
made therein, provided they are economically and
efficiently incurred;

(e)  have  the  powers  to  carry  out  inspections,
including  unannounced inspections, at the premises
of transmission systemowner and independent system
operator; and

(f)  monitor the use of congestion charges collected by
the independent system operator in accordance with
Article 16(6) of Regulation (EC) No 714/2009.

, 

, 

 2009/72.

37.4

Member States shall ensure that regulatory authorities
are granted the powers enabling them to carry out the
duties referred to in paragraphs 1, 3 and 6 in an
efficient and expeditious manner. For this purpose, the
regulatory authority shall have at least the following
powers:

(a)  to issue binding decisions on electricity
undertakings;

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

. 
,



419

419

) 1) ) 1) ) ) )

, 

, 

 2009/72.

37.4b

(b)  to  carry  out  investigations  into  the  functioning
of  the  electricity  markets,  and  to  decide  upon  and
impose  any  necessary  and  proportionate  measures
to  promote  effective competition  and  ensure  the
proper  functioning  of  the market.  Where
appropriate,  the  regulatory  authority  shall also  have
the  power  to  cooperate  with  the  national
competition  authority  and  the  financial  market
regulators  or  the Commission in conducting an
investigation relating to competition law;

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

. 
,

, 

, 

 2009/72.
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37.4.c

(c)  to require any information from electricity
undertakings relevant for the fulfilment of its tasks,
including the justification for any refusal to grant
third-party access, and any information on measures
necessary to reinforce the network;

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

.
,

, 

, 

 2009/72.
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37.4.d

(d)  to impose effective, proportionate and dissuasive
penalties on electricity undertakings not complying
with their obligations under this Directive or any
relevant legally binding decisions of  the  regulatory
authority  or  of  the  Agency,  or  to  propose that  a
competent  court  impose  such  penalties.  This  shall
include   the   power   to   impose   or   propose   the
imposition  of penalties of up to 10 % of the annual
turnover of the transmission system operator on the
transmission system operator or of up to 10 % of the
annual turnover of the vertically integrated
undertaking on the vertically integrated undertaking,
as the case may be, for non-compliance with their
respective obligations pursuant to this Directive; and

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

. 
,

, 

, 

 2009/72.

37.4.e
(e)  appropriate  rights  of  investigations  and
relevant  powers  of instructions  for  dispute
settlement  under  paragraphs  11 and 12.

  
,

 2005.
, 

2003/54.
, 
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2009/72  , 

, 
  

. 
,

, 

, 

 2009/72.

37.5

In addition to the duties and powers conferred on it
under paragraphs  1  and  4  of  this  Article,  when  a
transmission  system operator has been designated in
accordance with Chapter V, the regulatory authority
shall be granted at least the following dutiesand
powers:

(a)  to issue penalties in accordance with paragraph
4(d) for discriminatory  behaviour  in  favour  of  the
vertically  integrated undertaking;

(b)  to  monitor  communications  between  the
transmission  system operator and the vertically
integrated undertaking so as to  ensure  compliance  of
the  transmission  system  operator with its
obligations;

(c)  to act as dispute settlement authority between the
vertically integrated  undertaking  and  the
transmission   system   operator   in   respect   of   any
complaint  submitted  pursuant  to paragraph 11;

(d)  to  monitor  commercial  and  financial  relations

  
,

 2005.
, 

2003/54.
, 

2009/72  , 

, 
  

. 
,
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including loans  between  the  vertically  integrated
undertaking  and  the transmission system operator;

(e)  to approve all commercial and financial
agreements between the  vertically  integrated
undertaking  and  the  transmission system operator on
the condition that they comply with market
conditions;

(f)  to  request  justification  from  the  vertically
integrated  undertaking when notified by the
compliance officer in accordancewith Article  21(4).
Such  justification  shall,  in  particular, include
evidence to the end that no discriminatory behaviour
to the advantage of the vertically integrated
undertaking has occurred;

(g)  to carry out inspections, including unannounced
ones, on the premises  of  the  vertically  integrated
undertaking  and  the transmission system operator;
and

(h)   to   assign   all   or   specific   tasks   of   the
transmission  system operator  to  an  independent
system  operator  appointed  in accordance with
Article 13 in case of a persistent breach by the
transmission system operator of its obligations under
this Directive,  in  particular  in  case  of  repeated
discriminatory behaviour  to  the  benefit  of  the
vertically  integrated undertaking.

, 

, 

 2009/72.

37.6. , b, c

The regulatory authorities shall be responsible for
fixing or approving sufficiently in advance of their
entry into force at least the  methodologies  used  to
calculate  or  establish  the  terms  and conditions for:

(a) connection and access to national networks,
including transmission and distribution tariffs or their

01.50.1.1

01.50.1.2

01.50.1.11

:
1)

;
2)

;
11) 

;
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methodologies. Those tariffs  or  methodologies  shall
allow  the  necessary  investments in the networks to
be carried out in a manner allowing those investments
to ensure the viability of the networks;
(b) the provision of balancing services which shall be
performed in  the  most  economic  manner  possible
and  provide  appropriate incentives for network users
to balance their input and off-takes.  The  balancing
services   shall   be   provided   in   a   fair  and   non-
discriminatory  manner  and  be  based  on  objective
criteria; and
(c) access  to  cross-border  infrastructures,  including
the  procedures  for  the  allocation  of  capacity  and
congestion management.

01.50.2

, 
  

,   

: 
, ,

;

01.109.1.8

01.109.1.12

:
8)

;

12) 
;

37.7 The methodologies or the terms and conditions
referred to in paragraph 6 shall be published.

01.50.3
 1. 

 „
”.

01.64.3
 2. 

.

01.175.3

 1. 

, 
 „

”.

37.8

In fixing or approving the tariffs or methodologies and
the balancing  services,  the  regulatory  authorities
shall  ensure  that transmission and distribution system
operators are granted appropriate  incentive,  over
both  the  short  and  long  term,  to  increase
efficiencies, foster market integration and security of
supply and support the related research activities

01.50.2

, 
  

, 

: 
, 

, 
;
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01.91.1

:
1)   

,

, 

;
2) ;
3)

;
4) , 

  
;

5)

,
, 

.

37.9

The regulatory authorities shall monitor congestion
management of national electricity systems including
interconnectors, and the implementation of congestion
management rules. To that end, transmission system
operators or market operators shall submit their
congestion management rules, including capacity
allocation, to the national regulatory authorities.
National regulatory authorities may request
amendments to those rules.

01.57.1.4

01.57.1.5

, 

, :
4) 

;

5) 
, 

, 
;

37.10

Regulatory  authorities  shall  have  the  authority  to
require transmission  and  distribution  system
operators,  if  necessary,  to modify the terms and
conditions, including tariffs or methodologies referred
to in this Article, to ensure that they are proportionate

01.88.1.1

01.88.1.2

:
1)

;
2)

;
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and  applied  in  a  non-discriminatory  manner.  In
the  event  of delay  in  the  fixing  of  transmission
and  distribution  tariffs,  regulatory  authorities  shall
have  the  power  to  fix  or  approve  provisional
transmission and distribution tariffs or methodologies
and to decide on the appropriate compensatory
measures if the final transmission  and  distribution
tariffs  or  methodologies  deviate from those
provisional tariffs or methodologies. 01.92.3

01.92.4
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37.11

Any party having a complaint against a transmission
or distribution system operator in relation to that
operator’s obligations under this Directive may refer
the complaint to the regulatory authority which, acting
as dispute settlement authority, shall issue a decision
within a period of two months after receipt of the
complaint.  That period may be extended by two
months where additional information is sought by the
regulatory authority. That extended period may be
further extended with the agreement of the
complainant.  The regulatory authority’s decision shall
have binding effect unless and until overruled on
appeal.
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37.12

Any party who is affected and who has a right to
complain concerning  a  decision  on  methodologies
taken   pursuant   to   this  Article   or,   where   the
regulatory  authority  has  a  duty  to  consult,
concerning the proposed tariffs or methodologies,
may, at the latest  within  two  months,  or  a  shorter
time  period  as  provided  by Member States,
following publication of the decision or proposal for  a
decision,  submit  a  complaint  for  review.  Such  a
complaint shall not have suspensive effect.

01.54.3

01.54.4
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37.13

Member  States  shall  create appropriate  and
efficient mechanisms  for  regulation,  control  and
transparency  so  as  to avoid any abuse of a dominant
position, in particular to the detriment of consumers,
and any predatory behaviour. Those mechanisms
shall  take  account  of  the  provisions  of  the  Treaty,
and  in particular Article 82 thereof.
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.

37.14

Member States shall ensure that the appropriate
measures are taken, including administrative action or
criminal proceedings in conformity with their national
law, against the natural or legal persons responsible
where confidentiality rules imposed by this Directive
have not been respected.

01.389.
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37.15

37.16

37.17

Complaints referred to in paragraphs 11 and 12 shall
be without prejudice to the exercise of rights of appeal
under Community or national law.

Decisions taken by regulatory authorities shall be fully
reasoned and justified to allow for judicial review.
The decisions shall be available to the public while
preserving the confidentiality of commercially
sensitive information.
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Member States shall ensure that suitable mechanisms
exist at  national  level  under  which  a  party
affected  by  a  decision  of  a regulatory authority has
a right of appeal to a body independent of the parties
involved and of any government.
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38.

Regulatory authorities  shall  closely  consult  and
cooperate with  each  other,  and  shall  provide  each
other  and  the  Agency with  any  information
necessary  for  the  fulfilment  of  their  tasks under
this Directive. In respect of the information
exchanged, the receiving authority shall ensure the
same level of confidentiality as that required of the
originating authority.

Regulatory authorities shall cooperate at least at a
regional level to:

(a)  foster  the  creation  of  operational  arrangements
in order  to enable  an  optimal  management  of  the
network,  promote joint electricity exchanges and the
allocation of cross-border capacity, and to enable an
adequate level of interconnection capacity, including
through new interconnection, within the region  and
between   regions   to   allow   for   development   of
effective competition and improvement of security of
supply, without  discriminating  between  supply
undertakings  in  different Member States;

(b)  coordinate the development of all network codes
for the relevant transmission system operators and
other market actors; and

(c) coordinate the development of the rules governing
the management of congestion.

National regulatory authorities shall have the right to
enter into cooperative arrangements with each other to
foster regulatory cooperation.

The actions referred to in paragraph 2 shall be carried
out, as appropriate, in close consultation with other
relevant nationalauthorities and without prejudice to
their specific competencies.
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;
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.
The Commission may adopt Guidelines on the extent
of the duties of the regulatory authorities to cooperate
with each other and with the Agency.  Those
measures,  designed  to  amend  nonessential elements
of this Directive by supplementing it, shall be adopted
in  accordance  with  the  regulatory  procedure  with
scrutiny referred to in Article 46(2).

39.1

Any regulatory authority and the Commission may
request the opinion of the Agency on the compliance
of a decision taken by  a  regulatory  authority  with
the   Guidelines   referred   to   in   this  Directive  or  in
Regulation (EC) No 714/2009.

39.2

The   Agency   shall   provide   its   opinion   to   the
regulatory authority  which  has  requested  it  or  to
the  Commission,  respectively,  and  to  the
regulatory  authority  which  has  taken  the  decision
in question within three months from the date of
receipt of the request.

39.3

Where  the  regulatory  authority  which  has  taken
the  decision  does  not  comply  with  the  Agency’s
opinion  within  four months from the date of receipt
of that opinion, the Agency shall inform the
Commission accordingly.
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39.4

Any  regulatory  authority  may  inform  the
Commission where it considers that a decision
relevant for cross-border trade taken by another
regulatory authority does not comply with the
Guidelines   referred   to   in   this   Directive   or   in
Regulation  (EC) No 714/2009 within two months
from the date of that decision.

39.5

Where  the  Commission,  within  two  months  after
having been informed by the Agency in accordance
with paragraph 3, or by a regulatory authority in
accordance with paragraph 4, or on its own initiative,
within three months from the date of the decision,
finds  that  the  decision  of  a  regulatory  authority
raises  serious doubts as to its compatibility with the
Guidelines referred to in  this  Directive  or  in
Regulation  (EC)  No  714/2009,  the  Commission
may decide to examine the case further. In such a
case, it shall  invite  the  regulatory  authority  and  the
parties  to  the  proceedings before the regulatory
authority to submit observations.

39.6

Where the Commission takes a decision to examine
the case further, it shall, within four months of the
date of such decision, issue a final decision:

(a)  not to raise objections against the decision of the
regulatory authority; or

(b)  to require the regulatory authority concerned to
withdraw its decision on the basis that that the
Guidelines have not been complied with.

39.7

Where  the  Commission  has  not  taken  a  decision
to  examine  the  case  further  or  a  final  decision
within   the   time-limits   set  in  paragraphs  5  and  6
respectively, it shall be deemed not to have raised
objections to the decision of the regulatory authority

39.8
The regulatory authority shall comply with the
Commission decision to withdraw their decision
within a period of two months and shall inform the
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Commission accordingly.

39.9

The Commission may adopt Guidelines setting out the
details of the procedure to be followed for the
application of this Article.  Those  measures,
designed  to  amend  non-essential  elements  of  this
Directive  by  supplementing  it,  shall  be  adopted  in
accordance  with  the  regulatory  procedure  with
scrutiny  referred to in Article 46(2).

40.1 Member States shall require supply undertakings to
keep at the  disposal  of  the  national  authorities,
including  the  national regulatory authority, the
national competition authorities and the Commission,
for  the  fulfilment  of  their  tasks,  for  at  least  five
years,  the  relevant  data  relating  to  all  transactions
in  electricity supply  contracts  and electricity
derivatives  with  wholesale  customers and
transmission system operators.

01.184
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40.2 The  data  shall  include  details  on  the
characteristics  of  the relevant transactions  such  as
duration,  delivery  and  settlement rules, the quantity,
the dates and times of execution and the transaction
prices  and  means  of  identifying  the  wholesale
customer concerned,  as  well  as  specified  details  of
all  unsettled  electricity supply contracts and
electricity derivatives.

01.184.2
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40.3 The  regulatory  authority  may  decide  to  make
available  to market  participants  elements  of  that
information  provided  that commercially sensitive
information on individual market players or individual
transactions is not released. This paragraph shall not
apply  to  information  about  financial  instruments
which  fall within the scope of Directive 2004/39/EC

01.56.1.12

,
:

12) 

;

40.4 To ensure the uniform application of this Article, the
Commission may adopt Guidelines which define the
methods and arrangements for record keeping as well
as the form and content of the data that shall be kept.
Those measures, designed to amend non-essential
elements of this Directive by supplementing it, shall
be adopted in accordance with the regulatory
procedure with scrutiny referred to in Article 46(2).

40.5 With respect to transactions in electricity derivatives
of supply undertakings with wholesale customers and
transmission system operators, this Article shall apply
only once the Commission has adopted the Guidelines
referred to in paragraph 4.

40.6 The provisions of this Article shall not create
additional obligations towards the authorities referred
to in paragraph 1 for entities falling within the scope
of Directive 2004/39/EC.

40.7 In the event that the authorities referred to in
paragraph 1 need  access  to  data  kept  by  entities
falling  within  the  scope  of Directive  2004/39/EC,
the  authorities  responsible  under  that Directive shall
provide them with the required data.

41.
In order to facilitate the emergence of well-
functioning and transparent  retail  markets  in  the
Community,  Member  States  shall ensure  that  the
roles  and  responsibilities  of  transmission system

01.176   
, 
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operators, distribution system operators, supply
undertakings and customers and if necessary other
market participants are defined with respect to
contractual arrangements, commitment to customers,
data  exchange  and settlement  rules,  data
ownership and metering responsibility. Those  rules
shall  be  made  public,  be  designed  with  the  aim
to facilitate  customers’  and  suppliers’  access  to
networks,  and  they shall  be  subject  to  review  by
the  regulatory  authorities  or  other relevant national
authorities. Large non-household customers shall have
the right to contract simultaneously with several
suppliers.
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42.

In the event of a sudden crisis in the energy market and
where thephysical safety or security of persons, apparatus
or installations orsystem integrity is threatened, a
Member State may temporarilytake the necessary
safeguard measures.

Such measures must cause the least possible disturbance
in thefunctioning of the internal market and must not be
wider in scopethan is strictly necessary to remedy the
sudden difficulties whichhave arisen.

The Member State concerned shall, without delay, notify
thosemeasures to the other Member States, and to the
Commission,which may decide that the Member State
concerned must amendor abolish such measures, insofar
as they distort competition andadversely affect trade in a
manner which is at variance with thecommon interest.

01.211
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43.1

Measures that the Member States may take pursuant
to this Directive in order to ensure a level playing
field shall be compatible  with  the  Treaty,  notably
Article  30  thereof,  and  with  Community law.

43.2

The measures referred to in paragraph 1 shall be
proportionate, non-discriminatory and transparent.
Those measures may be put into effect only following
the notification to and approval by the Commission.

43.3

The Commission shall act on the notification referred
to in paragraph 2 within two months of the receipt of
the notification. That period shall begin on the day
following receipt of the complete information. In the
event that the Commission has not acted within  that
two-month  period,  it  shall  be  deemed  not  to  have
raised objections to the notified measures.
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44.1

Member States which can demonstrate, after this
Directive has  been  brought  into  force,  that  there
are  substantial  problems for  the  operation  of  their
small  isolated  systems,  may  apply  for derogations
from the relevant provisions of Chapters IV, VI, VII,
and VIII, as well as Chapter III, in the case of micro
isolated systems,  as  far  as  refurbishing,  upgrading
and  expanding  existing capacity  are  concerned,
which  may  be  granted  to  them  by  the
Commission. The Commission shall inform the
Member States of those applications before taking a
decision, taking into account respect for
confidentiality. That decision shall be published in the
Official Journal of the European Union.

.

44.2

Article 9 shall not apply to Cyprus, Luxembourg
and/or Malta. In addition, Articles 26, 32 and 33 shall
not apply to Malta. For  the purposes  of  Article
9(1)(b),  the  notion ‘undertaking  performing  any  of
the  functions  of  generation  or  supply’ shall  not
include final customers who perform any of the
functions of generation  and/or  supply  of  electricity,
either  directly  or  via  undertakings  over  which
they  exercise  control,  either  individually  or jointly,
provided that the final customers including their
shares of the  electricity  produced  in  controlled
undertakings  are,  on  an annual average, net
consumers of electricity and provided that the
economic value of the electricity they sell to third
parties is insignificant in proportion to their other
business operations.

45

In   the   event   that   in   the   report   referred   to   in
Article  47(6)  the Commission reaches the conclusion
that given the effective manner  in  which  network
access  has  been  carried  out  in  a  Member State —
which gives rise to fully effective, non-discriminatory
and unhindered network access — certain obligations
imposed by this Directive  on  undertakings
(including  those  with  respect  to  legal unbundling
for distribution system operators) are not
proportionate  to  the  objective  pursued,  the
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Member  State in  question  may submit  a  request  to
the  Commission  for  exemption  from  the
requirement in question. Such request shall be
notified, without delay, by the Member State to  the
Commission,  together  with  all  the  relevant
information necessary to  demonstrate  that  the
conclusion  reached  in  the report  on  effective
network  access  being  ensured  will  be maintained.
Within three months of its receipt of a notification, the
Commission  shall  adopt  an  opinion  with  respect
to  the  request  by  the Member State concerned, and
where appropriate, submit proposals to the European
Parliament and to the Council to amend the relevant
provisions  of  this  Directive.  The  Commission  may
propose,  in  the  proposals  to  amend  this  Directive,
to  exempt  the Member  State  concerned  from
specific  requirements,  subject  to that  Member  State
implementing  equally  effective  measures  as
appropriate.

46.1 The Commission shall be assisted by a committee.

46.2

Where reference is made to this paragraph, Article 5a
(1) to (4), and Article 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article
8 thereof.

47.1

The Commission shall monitor and review the
application of  this  Directive  and  submit  an  overall
progress  report  to  the European  Parliament  and  the
Council  for  the  first  time  by 4 August 2004, and
thereafter on an annual basis. The progress report shall
cover at least:

(a)  the experience gained and progress made in
creating a complete and fully operational internal
market in electricity and the obstacles that remain in
this respect, including aspects of market  dominance,
concentration  in  the  market,  predatory or anti-
competitive behaviour and the effect thereof in terms
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of market distortion;

(b)  the extent to which the unbundling and tarification
requirements  contained  in  this  Directive  have  been
successful  in ensuring fair and non-discriminatory
access to the Community’s electricity system and
equivalent levels of competition, as  well  as  the
economic,  environmental  and  social  consequences
of the opening of the electricity market to customers;

(c)  an  examination  of  issues  relating  to  system
capacity  levels and  security  of  supply  of  electricity
in  the  Community,  and in  particular  the  existing
and  projected  balance  between demand and supply,
taking into account the physical capacity for
exchanges between areas;

(d)  special attention will be given to measures taken
in Member States  to  cover  peak  demand  and  to
deal  with  shortfalls  of one or more suppliers;

(e) the  implementation  of  the  derogation  provided
under  Article   26(4)   with   a   view   to   a   possible
revision  of  the threshold;

(f)  a general assessment of the progress achieved with
regard to bilateral  relations  with  third  countries
which  produce  and export or transport electricity,
including  progress in market integration,  the  social
and  environmental  consequences  of the  trade  in
electricity  and  access  to  the  networks  of  such
third countries;

(g)  the  need  for  possible harmonization
requirements  that  are not linked to the provisions of
this Directive; and

(h)   the   manner   in   which   Member   States   have
implemented  in practice  the  requirements  regarding
energy  labelling  contained in Article 3(9), and the
manner in which any Commission  recommendations
on  that  issue  have  been  taken  into account.

Where appropriate, the progress report may include
recommendations as regards, in particular, the scope
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and modalities of label-

ling provisions, including the way in which reference
is made to existing reference sources and the content
of those sources, and, notably,  how  information
relating  to  environmental  impact,  as regards  at
least  CO2 emissions,  and  radioactive  waste,
resulting from electricity generation from different
energy sources could be made available in a
transparent, easily accessible and comparable manner
throughout the Community, how the measures taken
by the Member States to control the accuracy of the
information provided  by  suppliers  could  be
streamlined,  and  which  measures could  counteract
the  negative  effects  of  market  dominance  and
market concentration.

47.2

Every  two  years,   the  progress  report  referred  to
in  paragraph  1  shall  also  include  an  analysis  of
the  different  measures taken  in  the  Member  States
to  meet  public  service  obligations, together  with
an  examination  of  the  effectiveness  of  those
measures   and,   in   particular,  their  effects  on
competition  in  the  electricity  market.  Where
appropriate, the report may include recommendations
as to the measures to be taken at national level to
achieve high public service standards, or measures
intended to prevent market foreclosure.

47.3

The Commission shall, by 3 March 2013, submit, as
part of the general review, to the European Parliament
and the Council, a detailed specific report outlining
the extent to which the unbundling  requirements
under  Chapter  V  have  been  successful in ensuring
full  and  effective  independence  of  transmission
system operators,  using  effective  and  efficient
unbundling  as  a benchmark.

47.4
For  the  purpose  of  its  assessment  under  paragraph
3,  the Commission  shall  take  into  account  in
particular  the  following criteria:  fair  and  non-
discriminatory  network  access,  effective regulation,
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the development of the network to meet market needs,
undistorted incentives to invest, the development of
interconnection infrastructure, effective competition in
the energy markets of the  Community  and  the
security  of  supply  situation  in  the Community.

47.5

Where  appropriate,  and  in  particular  in  the  event
that  the detailed specific report referred to in
paragraph 3 determines that the conditions referred to
in paragraph 4 have not been guaranteed  in  practice,
the  Commission  shall  submit  proposals  to  the
European  Parliament  and  the  Council  to  ensure
fully  effective independence of transmission system
operators by 3 March 2014.

47.6

The  Commission  shall,  by 1  January  2006,
forward  to  the European  Parliament  and  Council,  a
detailed  report  outlining progress  in  creating  the
internal  electricity  market.  That  report shall, in
particular, consider:

—the existence of non-discriminatory network access,

—effective regulation,

—the  development  of  interconnection  infrastructure
and  the

security of supply situation in the Community,

—the   extent   to   which   the   full   benefits   of   the
opening  of  markets are accruing to small enterprises
and household customers,  notably  with  respect  to
public  service  and  universal

service standards,

—the extent to which markets are in practice open to
effective

competition,  including  aspects  of  market
dominance,  market  concentration  and  predatory  or
anti-competitive behaviour,

—the extent to which customers are actually
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switching suppliers and renegotiating tariffs,

—price  developments,  including  supply  prices,  in
relation  to

the degree of the opening of markets; and,

—the  experience  gained  in  the  application  of  this
Directive  as

far as the effective independence of system operators
in vertically  integrated  undertakings  is  concerned
and  whether

other  measures  in addition  to  functional
independence  and separation of  accounts  have  been
developed  which  have effects equivalent to legal
unbundling.

Where appropriate, the Commission shall submit
proposals to the

European Parliament and the Council, in particular to
guarantee, high public service standards.

Where appropriate, the Commission shall submit
proposals to the European Parliament and the Council,
in particular to ensure full and effective independence
of distribution system operators before 1 July 2007.
When  necessary,  those  proposals  shall,  in
conformity  with  competition  law,  also  concern
measures  to address  issues  of  market  dominance,
market  concentration  and predatory or
anticompetitive behaviour.

48

Directive  2003/54/EC  is  repealed  from 3  March
2011 without prejudice  to  the  obligations  of
Member  States  concerning  the deadlines for
transposition and application of the said Directive.
References  to  the  repealed  Directive  shall  be
construed  as  references  to  this  Directive  and  shall
be  read  in  accordance  with  the correlation table in
Annex II.

2003/54,
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49.1

Member   States   shall   bring   into   force   the   laws,
regulations and  administrative  provisions  necessary
to  comply  with  this Directive by 3 March 2011.
They shall forthwith inform the Commission thereof.
They shall apply those measures from 3 March 2011,
with the exception of Article 11, which they shall
apply from 3 March 2013. When Member States adopt
those measures, they shall contain a reference to this
Directive or be accompanied by such a reference on
the occasion of their official publication. The methods
of making such reference shall be laid down by
Member States.

49.2

Member  States  shall  communicate  to  the
Commission   the  text   of   the   main   provisions   of
national  law  which  they  adopt  in the field covered
by this Directive.

50
This Directive shall enter into force on the 20th day
following its publication in the Official Journal of the
European Union. 2009/72

51 This Directive is addressed to the Member States.  2009/72

aI.1.

aI.1.b.

aI.1.c

aI.1.d

aI.1.e

aI.1.f

I.1.g

aI.1.h

aI.1.i

1.   Without prejudice to Community  rules on
consumer  protection,  in  particular Directive 97/7/EC
of the European  Parliament and of the Council of 20
May 1997 on the protection of consumers in respect of
distance contracts  and Council Directive  93/13/EEC
of  5 April   1993  on   unfair   terms   in   consumer
contracts the measures referred to in  Article 3 are to
ensure that customers:

(a)  have a right to a contract with their electricity
service provider that specifies:

— the identity and address of the supplier,

— the services provided, the service quality levels

01.195.1.2

:
2) 

, 
, 

, 
:

(1) ;
(2)

;
(3)

;
(4) , 
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aI.1.j offered, as well as the time for the initial connection,

— the types of maintenance service offered,

— the means by which up-to-date information on all
applicable tariffs and maintenance charges may be
obtained,

— the duration of the contract, the conditions for
renewal and termination of services and of the
contract and

whether withdrawal from the contract without charge
is permitted,

— any compensation and the refund arrangements
which apply if contracted service quality levels are not
met,

including inaccurate and delayed billing,

— the method of initiating procedures for settlement
of disputes in accordance with point (f),

— information  relating  to  consumer  rights,
including  on  the  complaint  handling   and   all   of
the  information

referred to in this point, clearly communicated
through billing or the electricity undertaking’s web
site,

Conditions shall be fair and well-known in advance.
In any case, this information should be provided prior
to the conclusion or confirmation of the contract.
Where contracts are concluded through
intermediaries, the information relating to the matters
set out in this point shall also be provided prior to the
conclusion of the contract;

(b)  are given adequate notice of any intention to
modify contractual conditions and are informed about
their right of withdrawal  when  the  notice  is  given.
Service  providers  shall  notify  their  subscribers

, 
;

(5) , , 

, 
;

(6) ,
, 

, , 
;

01.196

, 

.

.

,

.
 1.  2.

, 

.
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directly  of  any  increase  in charges, at an appropriate
time no later than one normal billing period after the
increase comes into effect in a transparent  and
comprehensible  manner.  Member  States  shall
ensure  that  customers  are  free  to  withdraw  from
contracts if they do not accept the new conditions
notified to them by their electricity service provider;

) receive transparent information on applicable
prices and tariffs and on standard terms and
conditions, in respect of access to and use of
electricity services;

(d) are offered a wide choice of payment methods,
which do not unduly discriminate between customers.
Prepayment systems shall be fair and adequately
reflect likely consumption. Any difference in terms
and conditions shall reflect the costs to the supplier of
the different payment systems. General terms and
conditions shall be fair and transparent. They shall be
given in clear and comprehensible language and shall
not include non-contractual barriers to the exercise of
customers’ rights, for example excessive contractual
documentation.  Customers  shall  be  protected
against unfair or misleading selling methods;

(e)  are not charged for changing supplier;

(f) benefit from transparent, simple and inexpensive
procedures for dealing with their complaints. In
particular, all consumers shall have the right to a good
standard of service and complaint handling by their
electricity service provider.  Such  out-of-court
dispute  settlements  procedures  shall  enable
disputes  to  be  settled  fairly  and  promptly,
preferably within three months, with provision, where
warranted, for a system of reimbursement and/or

,
 1.  2.

.
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compensation.  They  should,  wherever  possible,  be
in  line  with  the  principles  set  out  in  Commission
Recommendation 98/257/EC of 30 March 1998on the
principles applicable to the bodies responsible for out-
of-court settlement of consumer disputes.

(g)  when having access to universal service under the
provisions adopted by Member States pursuant to
Article 3(3), are informed about their rights regarding
universal service;

(h) have at their disposal their consumption data, and
shall be able to, by explicit agreement and free of
charge, give any registered supply undertaking access
to its metering data. The party responsible for data
management shall be obliged to give those data to the
undertaking. Member States shall define a format for
the data and a procedure for suppliers and consumers
to have access to the data. No additional costs shall be
charged to the consumer for that service;

(i)  are  properly  informed  of  actual electricity
consumption  and  costs  frequently  enough  to
enable  them  to  regulate their  own  electricity
consumption.  That  information  shall  be  given  by
using  a  sufficient  time  frame,  which  takes account
of the capability of customer’s metering equipment
and the electricity product in question. Due account
shall be taken of the cost-efficiency of such measures.
No additional costs shall be charged to the consumer
for that service;

(j) receive a final closure account following any
change of electricity supplier no later than six weeks
after the change of supplier has taken place
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aI.2.

2.  Member States shall ensure the implementation of
intelligent metering systems that shall assist the active
participation of consumers in the electricity supply
market. The implementation of those metering
systems may be subject to an economic assessment of
all the long-term costs and benefits to the market and
the individual consumer or which form of intelligent
metering is economically reasonable and cost-
effective and which timeframe is feasible for their
distribution. Such assessment shall take place by 3
September 2012.

Subject to that assessment, Member States or any
competent authority they designate shall prepare a
timetable with a target of up to 10 years for the
implementation of intelligent metering systems.

Where roll-out of smart meters is assessed positively,
at least 80 % of consumers shall be equipped with
intelligent metering systems by 2020.

The Member States, or any competent authority they
designate, shall ensure the interoperability of those
metering systems to be implemented within their
territories and shall have due regard to the use of
appropriate standards and best practice and the
importance of the development of the internal market
in electricity

01.115

, .
 1. , 

.

  
, 

.

01.138
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.
 1. , 

.

  

, 
.

 2. ,

 80% 
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1.  E :
DIRECTIVE 2005/89/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 18 January 2006 concerning measures to safeguard
security of electricity supply and infrastructure investment (  L 33, p. 22-27, 4.2.2006)

 2005/89/  18.  2006. e o
 ( . . L 33, . 22-27,

4.2.2006)
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32005L0089
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4. : 1. 12.2014.
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AA:

2013-5

7. :

) 1) ) 1) ) ) )

. 3 , 

1.

This Directive establishes measures aimed at
safeguarding security of electricity supply so as to
ensure the proper functioning of the internal market
for electricity and to ensure:

01.3.1.1, 2,
3, 13 :

1) , 
;

3  - ,  - ,  - ,  – 
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(a) an adequate level of generation capacity;

(b) an adequate balance between supply and demand;

(c) an appropriate level of interconnection between
Member

States for the development of the internal market.

It establishes a framework within which Member
States are to define transparent, stable and non-
discriminatory policies on security of electricity
supply compatible with the requirements of a
competitive internal market for electricity.

2)
;

3) 
;

13 ) 
;

01.3.1.4

 1. 
, 

, 

.

2.

For the purposes of this Directive, the definitions
contained in Article 2 of Directive 2003/54/EC shall
apply. In addition, the following definitions shall
apply:

(a) ‘regulatory authority’ means the regulatory
authorities in Member States, as designated in
accordance with Article 23 of Directive 2003/54/EC;

(b) ‘security of electricity supply’ means the ability of
an electricity system to supply final customers with
electricity, as provided for under this Directive;

(c) ‘operational network security’ means the
continuous operation of the transmission and, where
appropriate, the distribution network under
foreseeable circumstances;

01.38.1 , 
, 

.

01.2.1.62

62) 

, 
, 

;

01.108.1.1,
3

:
1) , 

;

3) 
 110 kV

 110 kV,  110 kV 
 110 kV, 

;
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 (d) ‘balance between supply and demand’ means the
satisfaction of foreseeable demands of consumers to
use electricity without the need to enforce measures to
reduce consumption.

01.108.1.5

:
5) 

;

01.135.1.4

:
4) 

;

3.

1. Member States shall ensure a high level of security
of electricity supply by taking the necessary measures
to facilitate a stable investment climate and by
defining the roles and responsibilities of competent
authorities, including regulatory authorities where
relevant, and all relevant market actors and publishing
information thereon. The relevant market actors
include, inter alia, transmission and distribution
system operators, electricity generators, suppliers and
final customers.

2. In implementing the measures referred to in
paragraph 1,

Member States shall take account of:

(a) the importance of ensuring continuity of electricity
supplies;

(b) the importance of a transparent and stable
regulatory framework;

(c) the internal market and the possibilities for cross-
border cooperation in relation to security of electricity
supply;

(d) the need for regular maintenance and, where
necessary, renewal of the transmission and
distribution networks to maintain the performance of

01.1.1.1

, 
, 

, ,
,
,

 ( : ),
,

, 

, 
, 

, 
, 

.

01.3.1.1, 2,
3, 5, 9, 11,
13

:
1) , 

;
2) 

;
3) 

;
5) 
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the network;

(e) the importance of ensuring proper implementation
of Directive 2001/77/EC of the European Parliament
and of the Council of 27 September 2001 on the
promotion of electricity produced from renewable
energy sources in the internal electricity market (1)
and Directive 2004/8/EC of the European Parliament
and of the Council of 11 February 2004 on the
promotion of cogeneration based on a useful heat
demand in the internal energy market (2), insofar as
their provisions are related to security of electricity
supply;

(f) the need to ensure sufficient transmission and
generation reserve capacity for stable operation;

and

(g) the importance of encouraging the establishment
of liquid wholesale markets.

In implementing the measures referred to in paragraph
1,

Member States may also take account of:

(a) the degree of diversity in electricity generation at
national or relevant regional level;

(b) the importance of reducing the long-term effects of
the growth of electricity demand;

(c) the importance of encouraging energy efficiency
and the adoption of new technologies, in particular
demand management technologies, renewable energy
technologies and distributed generation;

and

(d) the importance of removing administrative barriers
to investments in infrastructure and generation

;
9) 

;
11) ;

13 ) 
;

01.3.4

 1. 
, 

, 

.

01.4.2.1,3,4,
7, 8

:
1) 

, , 
;

2) 
;

4) 
;

7) 

;
8) 

, 

  

, 

,
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capacity.

4. Member States shall ensure that any measures
adopted in accordance with this Directive are non-
discriminatory and do not place an unreasonable
burden on the market actors, including market entrants
and companies with small market shares. Member
States shall also take into account, before their
adoption, the impact of the measures on the cost of
electricity to final customers.

In ensuring an appropriate level of interconnection
between Member States, as referred to in Article
1(1)(c), special consideration shall be given:

(a) each Member State’s specific geographical
situation;

(b) maintaining a reasonable balance between the
costs of building new interconnectors and the benefit
to final customers;

and

(c) ensuring that existing interconnectors are used as
efficiently as possible.

01.11.1  31. 
.

01.6.1.4

:
4) 

, 

, 

, 

, , , 
;

5) 
;

6) 
;

7) 
;

8) ;

01.94.3.2

:
2) 

, 

;

01.108.1.5

:
5) 

;

01.109.1.17
:

17) ;

18) 
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;

19) 
,

;

01.136.1.8

:
1) 8) ;
9) 

, 
, 

;
10) 

,

;

4.

Operational network security

1. (a) Member States or the competent authorities
shall ensure that transmission system operators set the
minimum operational rules and obligations on
network security.

Before setting such rules and obligations, they shall
consult with the relevant actors in the countries with
which interconnection exists;

(b) notwithstanding the first subparagraph of point (a),
Member States may require transmission system
operators to submit such rules and obligations to the
competent authority for approval;

(c) Member States shall ensure that transmission and,
where appropriate, distribution system operators
comply with the minimum operational rules and
obligations on network security;

(d) Member States shall require transmission system
operators

01.53.1.1,2

:
4)

;
5)

;

01.108.1.1,
2, 3

:
1) , 

;
2)

;
3)

 110 kV
 110 kV,  110 kV 

 110 kV, 

;

01.109.1.1,
7, 8, 38

:
1) 
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to maintain an appropriate level of operational

network security.

To that effect, transmission system operators shall
maintain an appropriate level of technical
transmission reserve capacity for operational network
security and cooperate with the transmission system
operators concerned to which they are interconnected.

The level of foreseeable circumstances in which
security shall be maintained is defined in the
operational network security rules;

Member States shall, in particular, ensure that
interconnected transmission and, where appropriate,
distribution system operators exchange information
relating to the operation of networks in a timely and
effective fashion in line with the minimum operational
requirements.

The same requirements shall, where appropriate,
apply to transmission and distribution system
operators that are interconnected with system
operators outside the Community.

2. Member States or the competent authorities shall
ensure that transmission and, where appropriate,
distribution system operators set and meet quality of
supply and network security performance objectives.
These objectives shall be subject to approval by the
Member States or competent authorities and their
implementation shall be monitored by them. They
shall be objective, transparent and non-discriminatory
and shall be published.

3. In taking the measures referred to in Article 24 of
Directive 2003/54/EC and in Article 6 of Regulation
(EC) No 1228/2003, Member States shall not
discriminate between cross-border contracts and
national contracts.

4. Member States shall ensure that curtailment of

je 
;

7) ;

8) 
;

38) 

;

01.135.1.1,
2, 7

:
1) ,  

;
2)  110
kV 

 110/x kV   
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;

01.215.1.1,
2

, 

, 

.
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supply in emergency situations shall be based on
predefined criteria relating to the management of
imbalances by transmission system operators. Any
safeguard measures shall be taken in close
consultation with other relevant transmission system
operators, respecting relevant bilateral agreements,
including agreements on the exchange of information.

01.109.1.3,
4, 39

:

3) 
;

4) 

;

39) 

51.  1.  2);

01.116.1.12
:

12) 

;

01.135.1.25

:
25) 

51.  1.  2);

5.

Maintaining balance between supply and demand

1. Member States shall take appropriate measures to
maintain a balance between the demand for electricity
and the availability of generation capacity.

In particular, Member States shall:

(a) without prejudice to the particular requirements of
small isolated systems, encourage the establishment of

01.2.1.54

54) 

;

01.2.1.63

63)
, 

, 
;
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a wholesale market framework that provides suitable
price signals for generation and consumption;

(b) require transmission system operators to ensure
that an appropriate level of generation reserve
capacity is available for balancing purposes and/or to
adopt equivalent market based measures.

2. Without prejudice to Articles 87 and 88 of the
Treaty, Member States may also take additional
measures, including but not limited to the following:

(a) provisions facilitating new generation capacity and
the entry of new generation companies to the market;

(b) removal of barriers that prevent the use of
interruptible contracts;

(c) removal of barriers that prevent the conclusion of
contracts of varying lengths for both producers and
customers;

(d) encouragement of the adoption of real-time
demand management technologies such as advanced
metering systems;

(e) encouragement of energy conservation measures;

(f) tendering procedures or any procedure equivalent
in terms of transparency and non-discrimination in
accordance with Article 7(1) of Directive 2003/54/EC.

3. Member States shall publish the measures to be
taken pursuant to this Article and shall ensure the
widest possible dissemination

thereof.

01.95
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, 
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.
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:
22) 

, 

a

;
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8) 
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11) ;

01.3.1.4

 1. 
, 

, 

.
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:
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01.37.1,5

, 

, 

.
, 

.

6.

Network investment

1. Member States shall establish a regulatory
framework that:

(a) provides investment signals for both the
transmission and distribution system network
operators to develop their networks in order to meet
foreseeable demand from the market;

and

(b) facilitates maintenance and, where necessary,
renewal of their networks.

2. Without prejudice to Regulation (EC) No
1228/2003, Member States may allow for merchant
investments in interconnection.

Member States shall ensure that decisions on
investments in interconnection are taken in close
cooperation between relevant transmission system
operators.

01.111

  

.

.
 1. :

4)

;
5)

, 

;
6)

.
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7.

Reporting

1. Member States shall ensure that the report referred
to in Article 4 of Directive 2003/54/EC covers the
overall adequacy of the electricity system to supply
current and projected demands for electricity,
comprising:

(a) operational network security;

(b) the projected balance of supply and demand for the
next fiveyear period;

(c) the prospects for security of electricity supply for
the period between five and 15 years from the date of
the report;

and

(d) the investment intentions, for the next five or more
calendar years, of transmission system operators and
those of any other party of which they are aware, as
regards the provision of cross-border interconnection
capacity.

2. Member States or the competent authorities shall
prepare the report in close cooperation with
transmission system operators.

Transmission system operators shall, if appropriate,
consult with neighbouring transmission system
operators.

3. The section of the report relating to interconnection
investment intentions, referred to in paragraph 1(d),
shall take account of:

(a) the principles of congestion management, as set
out in Regulation (EC) No 1228/2003;

(b) existing and planned transmission lines;

(c) expected patterns of generation, supply, cross-

01.11.1,2,3

 31. 
.

:
11)

;
12)

, 

;
13)

;
14)

, 
;

15)

;
16)

, 

;
17)

;
18) , 

;
19)

20)
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border exchanges and consumption, allowing for
demand management measures,

and

(d) regional, national and European sustainable
development objectives, including those projects
forming part of the Axes for priority projects set out in
Annex I to Decision No 1229/2003/EC.

Member States shall ensure that transmission system
operators provide information on their investment
intentions or those of any other party of which they
are aware as regards the provision of cross-border
interconnection capacity.

Member States may also require transmission system
operators to provide information on investments
related to the building of internal lines that materially
affect the provision of cross-border interconnection.

4. Member States or the competent authorities shall
ensure that the necessary means for access to the
relevant data are facilitated to the transmission system
operators and/or to the competent authorities where
relevant in the development of this task.

The non-disclosure of confidential information shall
be ensured.

5. On the basis of the information referred to in
paragraph 1(d), received from the competent
authorities, the Commission shall report to the
Member States, the competent authorities

and the European Regulators Group on Electricity and
Gas established by Commission Decision
2003/796/EC (1) on the investments planned and their
contribution to the objectives set out in Article 1(1).

This report may be combined with the reporting
provided for in point (c) of Article 28(1) of Directive
2003/54/EC and shall be published.

.
 2.  10) 

.
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8.

Transposition

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive by 24 February 2008. They
shall forthwith inform the Commission thereof.

When Member States adopt those measures, they shall
contain a reference to this Directive or be
accompanied by such reference on the occasion of
their official publication. The methods of making such
reference shall be laid down by Member States.

2. By 1 December 2007, Member States shall notify
the Commission of the text of the provisions of
national law which they adopt in the field covered by
this Directive.

9.

Reporting

The Commission shall monitor and review the
application of this Directive and submit a progress
report to the European Parliament and the Council by
24 February 2010.

 2005/89 

10.

Entry into force

This Directive shall enter into force on the 20th day
following its publication in the Official Journal of the
European Union.

 2005/89

11.
Addressees

This Directive is addressed to the Member States.  2005/89
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1.1

This Regulation aims at:

(a) setting fair rules for cross-border exchanges in
electricity, thus enhancing competition within the
internal market in electricity, taking into account the
particular characteristics of national and regional

01.
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109.1.15

:
11) 
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markets. This will involve the establishment of a
compensation mechanism for cross-border flows of
electricity and the setting of harmonised principles on
cross-border transmission charges and the allocation
of available capacities of interconnections between
national transmission systems;

(b) facilitating the emergence of a well-functioning
and transparent wholesale market with a high level of
security of supply in electricity. It provides for
mechanisms to harmonise the rules for cross-border
exchanges in electricity.

;
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.

01.
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2.1.

For the purpose of this Regulation, the definitions
contained in Article 2 of Directive 2009/72/EC of the
European Parliament and of the Council of 13 July
2009 concerning common rules for the internal market
in electricity apply, with the exception of the
definition of ‘interconnector’ which shall be replaced
by the following:

- interconnector’ means a transmission line which
crosses or spans a border between Member States and
which connects the national transmission systems of
the Member States.

01.

2.1.24

24) , ,
, 

, 
;

2.2.1.a

The following definitions shall apply:

‘regulatory authorities’ means the regulatory
authorities referred to in Article 35(1) of Directive
2009/72/EC;

01.
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38.6,

38.7
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2.2.1.b

‘cross-border flow’ means a physical flow of
electricity on a transmission network of a Member
State that results from the impact of the activity of
producers and/or consumers outside that Member
State on its transmission network

01.

109.1.7,

109.1.8

:
7) ;

8) 
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1).

;
 2: 

2.1. :

01.

53.1.1,

53.1.2

:
1)

;
2)

;

01.

404.1.1

. 109.  136. 
,

.

2.2.1.c

‘congestion’ means a situation in which an
interconnection linking national transmission
networks cannot accommodate all physical flows
resulting from international trade requested by market
participants, because of a lack of capacity of the
interconnectors and/or the national transmission
systems concerned;
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2.2.1.d

declared export’ means the dispatch of electricity in
one Member State on the basis of an underlying
contractual arrangement to the effect that the
simultaneous corresponding take-up (declared import)
of electricity will take place in another Member State
or a third country;

01.

109.1.7,

109.1.8

:
7) ;

8) 
; ,  

1).

;
 2: 

2.1. :

01.

53.1.1,

53.1.2

:
5)

;
6)

;

01.

404.1.1

. 109.  136. 
,

.

2.2.1.e

‘declared transit’ means a circumstance where a
declared export of electricity occurs and where the
nominated path for the transaction involves a country
in which neither the dispatch nor the simultaneous
corresponding take-up of the electricity will take
place;

01.

109.1.7,

109.1.8

:
7) ;

8) 
;

,  

1).

;  2:

2.1. :

01.

53.1.1,

53.1.2

:
7)

;
8)

;

01.

404.1

. 109.  136. 
,

.

2.2.1.f declared import’ means the take-up of electricity in a
Member State or a third country simultaneously with 01. :

,  
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the dispatch of electricity (declared export) in another
Member State;

109.1.7,

109.1.8

7) ;

8) 
;

1).

;  2:

2.1. :

01.

53.1.1,

53.1.2

:
9)

;
10)

;

01.

404.1.1

. 109.  136. 
,

.

2.2.1.g
‘new interconnector’ means an interconnector not
completed by 4 August 2003.

 4.  2003. , 

2.2.2.

For the purpose of the inter-transmission system
operator compensation mechanism referred to in
Article 13 only, where transmission networks of two
or more Member States form part, in whole or in part,
of a single control block, the control block as a whole
shall be considered as forming part of the transmission
network of one of the Member States concerned, in
order to avoid flows within control blocks being
considered as cross-border flows under point (b) of
the first subparagraph of this paragraph and giving
rise to compensation payments under Article 13. The

01.

109.1.7,

109.1.8

:
7) ;

8) 
;

,  

1).

;  2:

2.1. :

01.

53.1.1,

53.1.2

:
11)

;
12)

;
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regulatory authorities of the Member States concerned
may decide which of the Member States concerned
shall be that of which the control block as a whole is
to be considered to form part.

01.

404.1.1

. 109.  136. 
,

.

3.1.1

3.1.3

The Commission shall examine any notification of a
decision on the certification of a transmission system
operator as laid down in Article 10(6) of Directive
2009/72/EC as soon as it is received. Within two
months of the day of receipt of such notification, the
Commission shall deliver its opinion to the relevant
national regulatory authority as to its compatibility
with Article 10(2) or Article 11, and Article 9 of
Directive 2009/72/EC.

In the absence of an opinion by the Commission
within the periods referred to in the first and second
subparagraphs, the Commission shall be deemed not
to raise objections to the regulatory authority’s
decision.

01.

100

, 
.

. 98.  99. .
:

1)
, ,

2)

3)

.

 102.
 3, 4, 5,

6 

, 

3.  1.  3.
 714/200901.

101

.
 27.  7. 
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, 

4)



478

478

) 1) ) 1) ) ) )

.

01.

102
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3.1.2

When preparing the opinion referred to in the first
subparagraph, the Commission may request the
Agency to provide its opinion on the national
regulatory authority’s decision. In such a case, the
two-month period referred to in the first subparagraph
shall be extended by two further months.

3.2

Within two months of receiving an opinion of the
Commission, the national regulatory authority shall
adopt its final decision regarding the certification of
the transmission system operator, taking the utmost
account of that opinion. The regulatory authority's
decision and the Commission's opinion shall be
published together.

01.

102.5 , 
,

.

3.3

At any time during the procedure, regulatory
authorities and/or the Commission may request from a
transmission system operator and/or an undertaking
performing any of the functions of generation or
supply any information relevant to the fulfilment of
their tasks under this Article.

01.

105.1 , 

.

3.4
Regulatory authorities and the Commission shall
preserve the confidentiality of commercially sensitive
information.

01.

105.2
 2. 

.

3.5

The Commission may adopt Guidelines setting out the
details of the procedure to be followed for the
application of paragraphs 1 and 2 of this Article.
Those measures, designed to amend non-essential
elements of this Regulation by supplementing it, shall
be adopted in accordance with the regulatory
procedure with scrutiny referred to in Article 23(2).

, 

3.6

Where the Commission has received notification of
the certification of a transmission system operator
under Article 9(10) of Directive 2009/72/EC, the
Commission shall take a decision relating to
certification. The regulatory authority shall comply
with the Commission decision. 9.  10.  2009/72
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 10.   4, 5  6.
 2009/72  3.

 714/2009 
 102. 

.

4.

All transmission system operators shall cooperate at
Community level through the ENTSO for Electricity,
in order to promote the completion and functioning of
the internal market in electricity and cross-border
trade and to ensure the optimal management,
coordinated operation and sound technical evolution
of the European electricity transmission network

01.

109.1.1,

109.1.2

:1) 

je 
;

2) ,

, 

;

5.1

By 3 March 2011, the transmission system operators
for electricity shall submit to the Commission and to
the Agency the draft statutes, a list of members and
draft rules of procedure, including the rules of
procedures on the consultation of other stakeholders,
of the ENTSO for Electricity to be established.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .
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5.2

Within two months of the day of the receipt, the
Agency, after formally consulting the organisations
representing all stakeholders, in particular the system
users, including customers, shall provide an opinion to
the Commission on the draft statutes, list of members
and draft rules of procedure

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

5.3

The Commission shall deliver an opinion on the draft
statutes, list of members and draft rules of procedures
taking into account the opinion of the Agency
provided for in paragraph 2 and within three months
of the day of the receipt of the opinion of the Agency.

, ,
ENTSO 

. 

je 

,
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5.4

Within three months of the day of receipt of the
Commission's opinion, the transmission system
operators shall establish the ENTSO for Electricity
and adopt and publish its statutes and rules of
procedure

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

6.1

The Commission shall, after consulting the Agency,
the ENTSO for Electricity and the other relevant
stakeholders, establish an annual priority list
identifying the areas set out in Article 8(6) to be
included in the development of network codes.

, ,
ENTSO 

. 
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6.2

The Commission shall request the Agency to submit
to it within a reasonable period of time not exceeding
six months a non-binding framework guideline
(framework guideline) setting out clear and objective
principles, in accordance with Article 8(7), for the
development of network codes relating to the areas
identified in the priority list. Each framework
guideline shall contribute to non-discrimination,
effective competition and the efficient functioning of
the market. Upon a reasoned request from the Agency,
the Commission may extend that period.

, ,
ENTSO 

. 

je 

,
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6.3

The Agency shall formally consult the ENTSO for
Electricity and the other relevant stakeholders in
regard to the framework guideline, during a period of
no less than two months, in an open and transparent
manner

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

6.4

If the Commission considers that the framework
guideline does not contribute to non-discrimination,
effective competition and the efficient functioning of
the market, it may request the Agency to review the
framework guideline within a reasonable period of
time and re-submit it to the Commission

, ,
ENTSO 

. 

je 

,
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6.5

If  the  Agency  fails  to  submit  or  re-submit  a
framework guideline within the period set by the
Commission under paragraphs 2 or 4, the Commission
shall elaborate the framework guideline in question.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

6.6

The Commission shall request the ENTSO for
Electricity to submit a network code which is in line
with the relevant framework guideline, to the Agency
within a reasonable period of time not exceeding 12
months

, ,
ENTSO 

. 
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6.7

Within a period of three months of the day of the
receipt of a network code, during which the Agency
may formally consult the relevant stakeholders, the
Agency shall provide a reasoned opinion to the
ENTSO for Electricity on the network code.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
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6.8
The ENTSO for Electricity may amend the network
code in the light of the opinion of the Agency and re-
submit it to the Agency.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

.

6.9

When the Agency is satisfied that the network code is
in line with the relevant framework guideline, the
Agency shall submit the network code to the
Commission and may recommend that it be adopted
within a reasonable time period. The Commission
shall provide reasons in the event that it does not
adopt that network code.

, ,
ENTSO 

. 

je 

,



489

489

) 1) ) 1) ) ) )

, 

 109.  1. . 1) 
2) .

6.10

Where the ENTSO for Electricity has failed to
develop a network code within the period of time set
by the Commission under paragraph 6, the
Commission may request the Agency to prepare a
draft network code on the basis of the relevant
framework guideline. The Agency may launch a
further consultation in the course of preparing a draft
network code under this paragraph. The Agency shall
submit a draft network code prepared under this
paragraph to the Commission and may recommend
that it be adopted.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
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6.11

The Commission may adopt, on its own initiative,
where the ENTSO for Electricity has failed to develop
a network code, or the Agency has failed to develop a
draft network code as referred to in paragraph 10 of
this Article, or upon recommendation of the Agency
under paragraph 9 of this Article, one or more
network codes in the areas listed in Article 8(6).

Where the Commission proposes to adopt a network

, ,
ENTSO 

. 
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code on its own initiative, the Commission shall
consult the Agency, the ENTSO for Electricity and all
relevant stakeholders in regard to the draft network
code during a period of no less than two months.
Those measures, designed to amend non-essential
elements of this Regulation by supplementing it, shall
be adopted in accordance with the regulatory
procedure with scrutiny referred to in Article 23(2)

je 

,

, 

 109.  1. . 1) 
2) .

6.12
This Article shall be without prejudice to the
Commission's right to adopt and amend the Guidelines
as laid down in Article 18.

, ,
ENTSO 

. 

je 

,
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2) .



491

491

) 1) ) 1) ) ) )

7. 1

Draft amendments to any network code adopted under
Article 6 may be proposed to the Agency by persons
who are likely to have an interest in that network
code, including the ENTSO for Electricity,
transmission system operators, system users and
consumers. The Agency may also propose
amendments on its own initiative.

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

7.2

The Agency shall consult all stakeholders in
accordance with Article 10 of Regulation (EC)
No 713/2009. Following that process, the Agency may
make reasoned proposals for amendments to the
Commission, explaining how such proposals are
consistent with the objectives of the network codes set
out in Article 6(2).

, ,
ENTSO 

. 

je 

,

, 
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7.3

The Commission may adopt, taking account of the
Agency's proposals, amendments to any network code
adopted under Article 6. Those measures, designed to
amend non-essential elements of this Regulation by
supplementing it, shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in
Article 23(2).

, ,
ENTSO 

. 

je 

,
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 109.  1. . 1) 
2) .

7.4

Consideration of proposed amendments under the
procedure set out in Article 23(2) shall be limited to
consideration of the aspects related to the proposed
amendment. Those proposed amendments are without
prejudice to other amendments which the Commission
may propose.

, ,
ENTSO 

. 
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 8. 1

The ENTSO for Electricity shall elaborate network
codes in the areas referred to in paragraph 6 of this
Article upon a request addressed to it by the
Commission in accordance with Article 6(6).

, ,
ENTSO 

. 

je 

,

, 

 109.  1. . 1) 
2) .

8.2
The ENTSO for Electricity may elaborate network
codes in the areas set out in paragraph 6 with a view
to achieving the objectives set out in Article 4 where

, ,
ENTSO 

. 
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those network codes do not relate to areas covered by
a request addressed to it by the Commission. Those
network codes shall be submitted to the Agency for an
opinion. That opinion shall be duly taken into account
by the ENTSO for Electricity.

je 

,

, 

 109.  1. . 1) 
2) .

8.3

The ENTSO for Electricity shall adopt:

) common network operation tools to ensure
coordination of network operation in normal and
emergency conditions, including a common incidents
classification scale, and research plans;

(b) a non-binding Community-wide ten-year network
development plan, (Community-wide network
development plan), including a European generation
adequacy outlook, every two years;

(c) recommendations relating to the coordination of
technical cooperation between Community and third-
country transmission system operators;

(d) an annual work programme;

(e) an annual report;

(f) annual summer and winter generation adequacy
outlooks

, ,
ENTSO 

. 

je 

,

, 
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8.4

The European generation adequacy outlook referred to
in point (b) of paragraph 3 shall cover the overall
adequacy of the electricity system to supply current
and projected demands for electricity for the next five-
year period as well as for the period between five
and 15 years from the date of that outlook. The
European generation adequacy outlook shall build on
national generation adequacy outlooks prepared by
each individual transmission system operator.

, ,
ENTSO 

. 
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,
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8.5

The annual work programme referred to in point (d) of
paragraph 3 shall contain a list and description of the
network codes to be prepared, a plan on coordination
of operation of the network, and research and
development activities, to be realised in that year, and
an indicative calendar.

, ,
ENTSO 

. 

je 

,
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8.6

The network codes referred to in paragraphs 1 and 2
shall cover the following areas, taking into account, if
appropriate, regional specificities:

(a) network security and reliability rules including
rules for technical transmission reserve capacity for
operational network security;

(b) network connection rules;

(c) third-party access rules;

(d) data exchange and settlement rules;

(e) interoperability rules;

(f) operational procedures in an emergency;

(g) capacity-allocation and congestion-management
rules;

(h) rules for trading related to technical and
operational provision of network access services and
system balancing;

(i) transparency rules;

(j) balancing rules including network-related reserve
power rules;

(k) rules regarding harmonised transmission tariff
structures including locational signals and inter-
transmission system operator compensation rules; and

(l) energy efficiency regarding electricity networks.

, ,
ENTSO 
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8.7

The network codes shall be developed for cross-
border network issues and market integration issues
and shall be without prejudice to the Member States’
right to establish national network codes which do not
affect cross-border trade.

, ,
ENTSO 
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8.8

The ENTSO for Electricity shall monitor and analyse
the implementation of the network codes and the
Guidelines adopted by the Commission in accordance
with Article 6(11), and their effect on the
harmonisation of applicable rules aimed at facilitating
market integration. The ENTSO for Electricity shall
report its findings to the Agency and shall include the
results of the analysis in the annual report referred to
in point (e) of paragraph 3 of this Article.

, ,
ENTSO 

. 
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8.9
The ENTSO for Electricity shall make available all
information required by the Agency to fulfil its tasks
under Article 9(1).

, ,
ENTSO 
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8.10

The ENTSO for Electricity shall adopt and publish a
Community-wide network development plan every
two years. The Community-wide network
development plan shall include the modelling of the
integrated network, scenario development, a European
generation adequacy outlook and an assessment of the
resilience of the system.

The Community-wide network development plan
shall, in particular:

(a) build on national investment plans, taking into
account regional investment plans as referred to in
Article 12(1), and, if appropriate, Community aspects
of network planning including the guidelines for trans-
European energy networks in accordance with
Decision No 1364/2006/EC of the European
Parliament and of the Council;

(b) regarding cross-border interconnections, also build
on the reasonable needs of different system users and
integrate long-term commitments from investors
referred to in Article 8 and Articles 13 and 22 of
Directive 2009/72/EC; and

(c) identify investment gaps, notably with respect to
cross-border capacities

In regard to point (c) of the second subparagraph, a
review of barriers to the increase of cross-border
capacity of the network arising from different
approval procedures or practices may be annexed to
the Community-wide network development plan.

, ,
ENTSO 
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8.11

The Agency shall provide an opinion on the national
ten-year network development plans to assess their
consistency with the Community-wide network
development plan. If the Agency identifies
inconsistencies between a national ten-year network
development plan and the Community-wide network
development plan, it shall recommend amending the
national ten-year network development plan or the
Community-wide network development plan as
appropriate. If such national ten-year network

, ,
ENTSO 

. 

je 
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development plan is elaborated in accordance with
Article 22 of Directive 2009/72/EC, the Agency shall
recommend that the competent national regulatory
authority amend the national ten-year network
development plan in accordance with Article 22(7) of
that Directive and inform the Commission thereof.

,

, 

 109.  1. . 1) 
2) .

8.12

Upon request of the Commission, the ENTSO for
Electricity shall give its views to the Commission on
the adoption of the Guidelines as laid down in
Article 18.

, ,
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9.1
The Agency shall monitor the execution of the tasks
referred to in Article 8(1), (2) and (3) of the ENTSO
for Electricity and report to the Commission.

, ,
ENTSO 
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The Agency shall monitor the implementation by the
ENTSO for Electricity of network codes elaborated
under Article 8(2) and network codes which have
been developed in accordance with Article 6(1)
to (10) but which have not been adopted by the
Commission under Article 6(11). Where the ENTSO
for Electricity has failed to implement such network
codes, the Agency shall request the ENTSO for
Electricity to provide a duly reasoned explanation as
to why it has failed to do so. The Agency shall inform
the Commission of that explanation and provide its
opinion thereon.

The Agency shall monitor and analyse the
implementation of the network codes and the
Guidelines adopted by the Commission as laid down
in Article 6(11), and their effect on the harmonisation
of applicable rules aimed at facilitating market
integration as well as on non-discrimination, effective
competition and the efficient functioning of the
market, and report to the Commission

je 

,

, 
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2) .

9.2

The ENTSO for Electricity shall submit the draft
Community-wide network development plan, the draft
annual work programme, including the information
regarding the consultation process, and the other
documents referred to in Article 8(3) to the Agency
for its opinion.

Within two months from the day of receipt, the
Agency shall provide a duly reasoned opinion as well
as recommendations to the ENTSO for Electricity and
to the Commission where it considers that the draft
annual work programme or the draft Community-wide
network development plan submitted by the ENTSO
for Electricity do not contribute to non-discrimination,
effective competition, the efficient functioning of the
market or a sufficient level of cross-border
interconnection open to third-party access.
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10.1

While preparing the network codes, the draft
Community-wide network development plan and the
annual work programme referred to in Article 8(1), (2)
and (3), the ENTSO for Electricity shall conduct an
extensive consultation process, at an early stage and in
an open and transparent manner, involving all relevant
market participants, and, in particular, the
organisations representing all stakeholders, in
accordance with the rules of procedure referred to in
Article 5(1). That consultation shall also involve
national regulatory authorities and other national
authorities, supply and generation undertakings,
system users including customers, distribution system
operators, including relevant industry associations,
technical bodies and stakeholder platforms. It shall
aim at identifying the views and proposals of all
relevant parties during the decision-making process.
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10.2
All documents and minutes of meetings related to the
consultations referred to in paragraph 1 shall be made
public.

, ,
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10.3

Before adopting the annual work programme and the
network codes referred to in Article 8(1), (2) and (3),
the ENTSO for Electricity shall indicate how the
observations received during the consultation have
been taken into consideration. It shall provide reasons
where observations have not been taken into account.
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11.

The costs related to the activities of the ENTSO for
Electricity referred to in Articles 4 to 12 shall be
borne by the transmission system operators and shall
be taken into account in the calculation of tariffs.
Regulatory authorities shall approve those costs only
if they are reasonable and proportionate.
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12.1

Transmission system operators shall establish regional
cooperation within the ENTSO for Electricity to
contribute to the activities referred to in Article 8(1),
(2) and (3). In particular, they shall publish a regional
investment plan every two years, and may take
investment decisions based on that regional
investment plan.
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12.2

Transmission system operators shall promote
operational arrangements in order to ensure the
optimum management of the network and shall
promote the development of energy exchanges, the
coordinated allocation of cross-border capacity
through non-discriminatory market-based solutions,
paying due attention to the specific merits of implicit
auctions for short-term allocations, and the integration
of balancing and reserve power mechanisms.
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12.3 For the purposes of achieving the goals set in
paragraphs 1 and 2 of this Article, the geographical
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area covered by each regional cooperation structure
may be defined by the Commission, taking into
account existing regional cooperation structures. Each
Member State shall be allowed to promote
cooperation in more than one geographical area. The
measure referred to in the first sentence, designed to
amend non-essential elements of this Regulation by
supplementing it, shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in
Article 23(2).

For that purpose, the Commission shall consult the
Agency and the ENTSO for Electricity.

.

je 

,
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13.

1. Transmission system operators shall receive
compensation for costs incurred as a result of hosting
cross-border flows of electricity on their networks.

2. The compensation referred to in paragraph 1 shall
be paid by the operators of national transmission
systems from which cross-border flows originate and
the systems where those flows end.

3. Compensation payments shall be made on a regular
basis with regard to a given period of time in the past.
Ex-post adjustments of compensation paid shall be
made where necessary, to reflect costs actually

01.

109.1.11,

109.1.15

:
11) 

;

15) 

;

ITC Clearing and Settlement
Multi-year Agreement 
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, 
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incurred.

The first period of time for which compensation
payments shall be made shall be determined in the
Guidelines referred to in Article 18.

4. The Commission shall decide on the amounts of
compensation payments payable. That measure,
designed to amend non-essential elements of this
Regulation by supplementing it, shall be adopted in
accordance with the regulatory procedure with
scrutiny referred to in Article 23(2).

5. The magnitude of cross-border flows hosted and the
magnitude of cross-border flows designated as
originating and/or ending in national transmission
systems shall be determined on the basis of the
physical flows of electricity actually measured during
a given period of time.

6. The costs incurred as a result of hosting cross-
border flows shall be established on the basis of the
forward-looking long-run average incremental costs,
taking into account losses, investment in new
infrastructure, and an appropriate proportion of the
cost of existing infrastructure, in so far as such
infrastructure is used for the transmission of cross-
border flows, in particular taking into account the
need to guarantee security of supply. When
establishing the costs incurred, recognised standard-
costing methodologies shall be used. Benefits that a
network incurs as a result of hosting cross-border
flows shall be taken into account to reduce the
compensation received.

01. 164.

.

, 
, 

.
 2. 

.
, 

, 

, 

, 
, 

.
 2.  4. 

.

838/2010.
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:
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;

- 

;
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01.

166. , 

.

14.

1. Charges applied by network operators for access to
networks shall be transparent, take into account the
need for network security and reflect actual costs
incurred insofar as they correspond to those of an
efficient and structurally comparable network operator
and are applied in a non-discriminatory manner.
Those charges shall not be distance-related.

2. Where appropriate, the level of the tariffs applied to
producers and/or consumers shall provide locational
signals at Community level, and take into account the
amount of network losses and congestion caused, and
investment costs for infrastructure.

01.

109.1.11,

109.1.15

:
11) 

;

15) 

;

ITC Clearing and Settlement
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3. When setting the charges for network access, the
following shall be taken into account:

(a) payments and receipts resulting from the inter-
transmission system operator compensation
mechanism;

(b) actual payments made and received as well as
payments expected for future periods of time,
estimated on the basis of past periods.

4. Setting the charges for network access under this
Article shall be without prejudice to charges on
declared exports and declared imports resulting from
congestion management referred to in Article 16.

5. There shall be no specific network charge on
individual transactions for declared transits of
electricity. 01.

166.
, 

.

838/2010.

, 

:

- 

;

- 

;

.
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15.1

Transmission system operators shall put in place
coordination and information exchange mechanisms
to ensure the security of the networks in the context of
congestion management

01.

109.1.2,

109.1.7,

109.1.8,

109.1. 9,

109.1.10,

109.1. 11,

109.1. 15,

109.1. 38,

:
2) ,

, 

;

7) ;

8) 
;

9) ,
,

  

;

10) 
, 

. O

,   

;

11) 

;

15) 

;

38) 

,  

1).

 1.1.2014. . 
31.12.2014. :
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;

01.

53.1.1,

53.1.2

:
13)

;
14)

;

01.

404.1

  . 109.
 136. 

, 

.

15.2

The safety, operational and planning standards used
by transmission system operators shall be made
public. The information published shall include a
general scheme for the calculation of the total transfer
capacity and the transmission reliability margin based
upon the electrical and physical features of the
network. Such schemes shall be subject to the
approval of the regulatory authorities

01.

109.1. 7,

109.1.9,

:
7) ;

9) ,
,

  

;

01.

53.1.1,

53.1.2

:
15)

;

01.

404.1.1

. 109.  136. 
,
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15.3

Transmission system operators shall publish estimates
of available transfer capacity for each day, indicating
any available transfer capacity already reserved.
Those publications shall be made at specified intervals
before the day of transport and shall include, in any
event, week-ahead and month-ahead estimates, as well
as a quantitative indication of the expected reliability
of the available capacity

01.

109.1. 10

:
10) 

, 

. O

,   

;

15.4

Transmission system operators shall publish relevant
data on aggregated forecast and actual demand, on
availability and actual use of generation and load
assets, on availability and use of the networks and
interconnections, and on balancing power and reserve
capacity. For availability and actual use of small
generation and load units, aggregated estimate data
may be used.

01.

109.1. 16

:
16) 

,

, 
, 

;

15.5
The market participants concerned shall provide the
transmission system operators with the relevant data.

01.

169.3

, 
, 

, 

.

15.6

Generation undertakings which own or operate
generation assets, where at least one generation asset
has an installed capacity of at least 250 MW, shall
keep at the disposal of the national regulatory
authority, the national competition authority and the
Commission, for five years all hourly data per plant
that is necessary to verify all operational dispatching
decisions and the bidding behaviour at power
exchanges, interconnection auctions, reserve markets
and over-the-counter-markets. The per-plant and per
hour information to be stored shall include, but shall
not be limited to, data on available generation capacity
and committed reserves, including allocation of those

01.

94.3.13

:
13)  5 

,

 250 MW  

    .
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committed reserves on a per-plant level, at the times
the bidding is carried out and when production takes
place

16.

Network congestion problems shall be addressed with
non-discriminatory market-based solutions which give
efficient economic signals to the market participants
and transmission system operators involved. Network
congestion problems shall preferentially be solved
with non-transaction based methods, i.e. methods that
do not involve a selection between the contracts of
individual market participants.

Transaction curtailment procedures shall only be used
in emergency situations where the transmission
system operator must act in an expeditious manner
and re-dispatching or countertrading is not possible.
Any such procedure shall be applied in a non-
discriminatory manner.

Except in cases of force majeure, market participants
who have been allocated capacity shall be
compensated for any curtailment.

The maximum capacity of the interconnections and/or
the transmission networks affecting cross-border
flows shall be made available to market participants,
complying with safety standards of secure network
operation.

Market participants shall inform the transmission
system operators concerned a reasonable time in
advance of the relevant operational period whether
they intend to use allocated capacity. Any allocated
capacity that will not be used shall be reattributed to
the market, in an open, transparent and non-
discriminatory manner.

Transmission system operators shall, as far as
technically possible, net the capacity requirements of
any power flows in opposite direction over the
congested interconnection line in order to use that line
to its maximum capacity. Having full regard to
network security, transactions that relieve the

01.

165

.

.

  

, 
. 

.
, 

.

.

.
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, 

. 



517

517

) 1) ) 1) ) ) )

congestion shall never be denied.

Any revenues resulting from the allocation of
interconnection shall be used for the following
purposes:

) guaranteeing the actual availability of the allocated
capacity; and/or

(b) maintaining or increasing interconnection
capacities through network investments, in particular
in new interconnectors

If the revenues cannot be efficiently used for the
purposes set out in points (a) and/or (b) of the first
subparagraph, they may be used, subject to approval
by the regulatory authorities of the Member States
concerned, up to a maximum amount to be decided by
those regulatory authorities, as income to be taken into
account by the regulatory authorities when approving
the methodology for calculating network tariffs and/or
fixing network tariffs.

The rest of revenues shall be placed on a separate
internal account line until such time as it can be spent
on the purposes set out in points (a) and/or (b) of the
first subparagraph. The regulatory authority shall
inform the Agency of the approval referred to in the
second subparagraph.

, 
.

:
1)

;
2)

, 

.

 7. . 1)  2) ,
, , 

.

 7. . 1)  2 .
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17.1

New direct current interconnectors may, upon request,
be exempted, for a limited period of time, from the
provisions of Article 16(6) of this Regulation and
Articles 9, 32 and Article 37(6) and (10) of Directive
2009/72/EC under the following conditions:

(a) the investment must enhance competition in
electricity supply;

(b) the level of risk attached to the investment is such
that the investment would not take place unless an
exemption is granted;

(c) the interconnector must be owned by a natural or
legal person which is separate at least in terms of its
legal form from the system operators in whose
systems that interconnector will be built;

(d) charges are levied on users of that interconnector;

(e) since the partial market opening referred to in
Article 19 of Directive 96/92/EC of the European
Parliament and of the Council of 19 December 1996
concerning common rules for the internal market in
electricity, no part of the capital or operating costs of
the interconnector has been recovered from any
component of charges made for the use of
transmission or distribution systems linked by the
interconnector; and

(f) the exemption must not be to the detriment of
competition or the effective functioning of the internal
market in electricity, or the efficient functioning of the
regulated system to which the interconnector is linked.

01.

167.1

, 
 159. 

, 
 163. 

, :
1)

;
2)

;
3)

;
4)

;
5)

, 
, 

;
6) ,

.
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17.2

Paragraph 1 shall also apply, in exceptional cases, to
alternating current interconnectors provided that the
costs and risks of the investment in question are
particularly high when compared with the costs and
risks normally incurred when connecting two
neighbouring national transmission systems by an
alternating current interconnector.

01.167.2

 1. 

.
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17.3

Paragraph 1 shall also apply to significant increases of
capacity in existing interconnectors.

01.167.3

 1. 

.

17.4

The decision on the exemption under paragraphs 1, 2
and 3 shall be taken on a case-by-case basis by the
regulatory authorities of the Member States
concerned. An exemption may cover all or part of the
capacity of the new interconnector, or of the existing
interconnector with significantly increased capacity.

Within two months from the date on which the request
for exemption was received by the last of the
regulatory authorities concerned, the Agency may
submit an advisory opinion to those regulatory
authorities which could provide a basis for their
decision.

In deciding to grant an exemption, consideration shall
be given, on a case-by-case basis, to the need to
impose conditions regarding the duration of the
exemption and non-discriminatory access to the
interconnector. When deciding those conditions,
account shall, in particular, be taken of additional
capacity to be built or the modification of existing
capacity, the time-frame of the project and national

01.167.4

01.167.5

01.167.6

01.167.7

01.167.8

01.167.9

01.167.10

. 1.  3. 
, 

".
. 1.  3. 

.

  ,

.
. 1.  3.

:
1)

;
2)
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circumstances.

Before granting an exemption, the regulatory
authorities of the Member States concerned shall
decide upon the rules and mechanisms for
management and allocation of capacity. Congestion-
management rules shall include the obligation to offer
unused capacity on the market and users of the facility
shall be entitled to trade their contracted capacities on
the secondary market. In the assessment of the criteria
referred to in points (a), (b) and (f) of paragraph 1, the
results of the capacity-allocation procedure shall be
taken into account.

Where all the regulatory authorities concerned have
reached agreement on the exemption decision within
six months, they shall inform the Agency of that
decision.

The exemption decision, including any conditions
referred to in the second subparagraph of this
paragraph, shall be duly reasoned and published.

, 

.

.
 8. 

,

.  1.
. 1), 2)  6) 

.

.

17.5

The decision referred to in paragraph 4 shall be taken
by the Agency:

(a) where all the regulatory authorities concerned have
not been able to reach an agreement within six months
from the date the exemption was requested before the
last of those regulatory authorities; or

(b) upon a joint request from the regulatory authorities
concerned.

Before taking such a decision, the Agency shall
consult the regulatory authorities concerned and the
applicants.

  
, 

.
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17.6

Notwithstanding paragraphs 4 and 5, Member States
may provide for the regulatory authority or the
Agency, as the case may be, to submit, for formal
decision, to the relevant body in the Member State, its
opinion on the request for an exemption. That opinion
shall be published together with the decision.

 17.
 1, 2, 3, 4, 7  8 

, 

  17.   6. 

17.7

A copy of every request for exemption shall be
transmitted for information without delay by the
regulatory authorities to the Agency and to the
Commission on receipt. The decision shall be notified,
without delay, by the regulatory authorities concerned
or by the Agency (notifying bodies), to the
Commission, together with all the relevant
information with respect to the decision. That
information may be submitted to the Commission in
aggregate form, enabling the Commission to reach a
well-founded decision. In particular, the information
shall contain:

(a) the detailed reasons on the basis of which the
exemption was granted or refused, including the
financial information justifying the need for the
exemption;

(b) the analysis undertaken of the effect on
competition and the effective functioning of the
internal market in electricity resulting from the grant
of the exemption;

(c) the reasons for the time period and the share of the
total capacity of the interconnector in question for
which the exemption is granted; and

(d) the result of the consultation of the regulatory
authorities concerned.

01.167.11

01.167.12

, , 

, 
, 

.

 11. , 
  

, 
:

1)
, 

;
2)

;
3)

  

4) .

17.8 Within a period of two months from the day following
receipt of notification under paragraph 7, the 01.167.13 . 11.  12. 
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Commission may take a decision requesting the
notifying bodies to amend or withdraw the decision to
grant an exemption. That two-month period may be
extended by an additional period of two months where
further information is sought by the Commission. That
additional period shall begin on the day following
receipt of the complete information. The initial two-
month period may also be extended by consent of both
the Commission and the notifying bodies.

When the requested information is not provided
within the period set out in the request, the
notification shall be deemed to be withdrawn unless,
before the expiry of that period, either the period is
extended by consent of both the Commission and the
notifying bodies, or the notifying bodies, in a duly
reasoned statement, inform the Commission that they
consider the notification to be complete.

The notifying bodies shall comply with a Commission
decision to amend or withdraw the exemption decision
within one month and shall inform the Commission
accordingly.

The Commission shall preserve the confidentiality of
commercially sensitive information.

The Commission's approval of an exemption decision
shall expire two years after the date of its adoption in
the event that construction of the interconnector has
not yet started by that date, and five years after the
date of its adoption if the interconnector has not
become operational by that date, unless the
Commission decides that any delay is due to major
obstacles beyond the control of the person to whom
the exemption has been granted.

01.167.14

01.167.16

01.167.17

01.167.18

01.167.19

.

 13. 

.
 13. 

, 

.
 16. 

.
 16.
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17.9

The Commission may adopt Guidelines for the
application of the conditions laid down in paragraph 1
of this Article and set out the procedure to be followed
for the application of paragraphs 4, 7 and 8 of this
Article. Those measures, designed to amend non-
essential elements of this Regulation by
supplementing it, shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in
Article 23(2).

  .

18.1

Where appropriate, Guidelines relating to the inter-
transmission system operator compensation
mechanism shall specify, in accordance with the
principles set out in Articles 13 and 14:

(a) details of the procedure for determining which
transmission system operators are liable to pay
compensation for cross-border flows including as
regards the split between the operators of national
transmission systems from which cross-border flows
originate and the systems where those flows end, in
accordance with Article 13(2);

(b) details of the payment procedure to be followed,
including the determination of the first period for
which compensation is to be paid, in accordance with
the second subparagraph of Article 13(3);

01.

109.1.11,

109.1.15

:
11) 

;

15) 

;

ITC Clearing and Settlement
Multi-year Agreement 
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(c) details of methodologies for determining the cross-
border flows hosted for which compensation is to be
paid under Article 13, in terms of both quantity and
type of flows, and the designation of the magnitudes
of such flows as originating and/or ending in
transmission systems of individual Member States, in
accordance with Article 13(5);

(d) details of the methodology for determining the
costs and benefits incurred as a result of hosting cross-
border flows, in accordance with Article 13(6);

(e) details of the treatment in the context of the inter-
transmission system operator compensation
mechanism of electricity flows originating or ending
in countries outside the European Economic Area; and

(f) the participation of national systems which are
interconnected through direct current lines, in
accordance with Article 13.

01.

166.
, 

.

838/2010.

, 

:

- 

;

- 

;

.
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18.2

Guidelines may also determine appropriate rules
leading to a progressive harmonisation of the
underlying principles for the setting of charges applied
to producers and consumers (load) under national
tariff systems, including the reflection of the inter-
transmission system operator compensation
mechanism in national network charges and the
provision of appropriate and efficient locational
signals, in accordance with the principles set out in
Article 14.

The Guidelines shall make provision for appropriate
and efficient harmonised locational signals at
Community level.

Any such harmonisation shall not prevent Member
States from applying mechanisms to ensure that
network access charges borne by consumers (load) are
comparable throughout their territory.

01.
109.1.11,

109.1.15

:
11) 

;

15) 

;

ITC Clearing and Settlement
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18.3

Where appropriate, Guidelines providing the
minimum degree of harmonisation required to achieve
the aim of this Regulation shall also specify:

(a) details relating to provision of information, in
accordance with the principles set out in Article 15;

(b) details of rules for the trading of electricity;

(c) details of investment incentive rules for
interconnector capacity including locational signals;

(d) details of the areas listed in Article 8(6).

For that purpose, the Commission shall consult the
Agency and the ENTSO for Electricity.

01.

109.1.11,

109.1.15

:
11) 

;

15) 

;

ITC Clearing and Settlement
Multi-year Agreement 
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18.4
Guidelines on the management and allocation of
available transmission capacity of interconnections
between national systems are laid down in Annex I.

01.

109.1.11,

109.1.15
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;
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;
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18.5

The Commission may adopt Guidelines on the issues
listed in paragraphs 1, 2 and 3 of this Article. It may
amend the Guidelines referred to in paragraph 4 of
this Article, in accordance with the principles set out
in Articles 15 and 16, in particular so as to include
detailed Guidelines on all capacity-allocation
methodologies applied in practice and to ensure that
congestion-management mechanisms evolve in a
manner compatible with the objectives of the internal
market. Where appropriate, in the course of such
amendments common rules on minimum safety and
operational standards for the use and operation of the
network, as referred to in Article 15(2) shall be
established. Those measures, designed to amend non-
essential elements of this Regulation by
supplementing it, shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in
Article 23(2).

When adopting or amending Guidelines, the
Commission shall:

01.

109.1.11,

109.1.15

:
11) 

;

15) 

;
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(a) ensure that the Guidelines provide the minimum
degree of harmonisation required to achieve the aims
of this Regulation and do not go beyond what is
necessary for that purpose; and

(b) indicate what actions it has taken with respect to
the conformity of rules in third countries, which form
part of the Community electricity system, with the
Guidelines in question.

When adopting Guidelines under this Article for the
first time, the Commission shall ensure that they cover
in a single draft measure at least the issues referred to
in points (a) and (d) of paragraph 1 and in
paragraph 2.

01.

166.
, 

.

:

- 

;

- 

;

.

19.

The regulatory authorities, when carrying out their
responsibilities, shall ensure compliance with this
Regulation and the Guidelines adopted pursuant to
Article 18. Where appropriate to fulfil the aims of this
Regulation the regulatory authorities shall cooperate
with each other, with the Commission and the Agency
in compliance with Chapter IX of Directive
2009/72/EC.

01.

64.4

, 
, 

:

10)
 ;

11)
:

12)

13)
;

14)
;

15)
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16)

,
17)

, 
18)

.

20.1.1

Member States and the regulatory authorities shall, on
request, provide to the Commission all information
necessary for the purposes of Article 13(4) and
Article 18.

In particular, for the purposes of Article 13(4) and (6),
regulatory authorities shall, on a regular basis, provide
information on the actual costs incurred by national
transmission system operators, as well as data and all
relevant information relating to the physical flows in
transmission system operators’ networks and the cost
of the networks.

01.

56.1.13,

56.1.14

,
:

13) 

 2.  83);
14) 

 2.  83);

20.1.2

The Commission shall fix a reasonable time limit
within which the information is to be provided, taking
into account the complexity of the information
required and the urgency with which the information
is needed.

20.2

If the Member State or the regulatory authority
concerned does not provide the information referred to
in paragraph 1 within the given time-limit pursuant to
paragraph 1 of this Article, the Commission may
request all information necessary for the purpose of
Article 13(4) and Article 18 directly from the
undertakings concerned.

When sending a request for information to an
undertaking, the Commission shall at the same time
forward a copy of the request to the regulatory
authorities of the Member State in whose territory the
seat of the undertaking is situated.
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20.3

In its request for information under paragraph 1, the
Commission shall state the legal basis of the request,
the time-limit within which the information is to be
provided, the purpose of the request, and the penalties
provided for in Article 22(2) for supplying incorrect,
incomplete or misleading information. The
Commission shall fix a reasonable time-limit taking
into account the complexity of the information
required and the urgency with which the information
is needed

20.4

The owners of the undertakings or their
representatives and, in the case of legal persons, the
persons authorised to represent them by law or by
their instrument of incorporation, shall supply the
information requested. Where lawyers duly authorised
so to act supply the information on behalf of their
clients, the client shall remain fully responsible in the
event that the information supplied is incomplete,
incorrect or misleading.

20.5

Where an undertaking does not provide the
information requested within the time-limit fixed by
the Commission or supplies incomplete information,
the Commission may by decision require the
information to be provided. That decision shall
specify what information is required and fix an
appropriate time-limit within which it is to be
supplied. It shall indicate the penalties provided for in
Article 22(2). It shall also indicate the right to have
the decision reviewed by the Court of Justice of the
European Communities.

The Commission shall, at the same time, send a copy
of its decision to the regulatory authorities of the
Member State within the territory of which the person
is resident or the seat of the undertaking is situated.
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20.6

The information referred to in paragraphs 1 and 2
shall be used only for the purposes of Article 13(4)
and Article 18.

The Commission shall not disclose information
acquired pursuant to this Regulation of the kind
covered by the obligation of professional secrecy.

21.

Right of Member States to provide for more detailed
measures

This Regulation shall be without prejudice to the
rights of Member States to maintain or introduce
measures that contain more detailed provisions than
those set out herein or in the Guidelines referred to in
Article 18.

22.1

Without prejudice to paragraph 2, the Member States
shall lay down rules on penalties applicable to
infringements of the provisions of this Regulation and
shall take all measures necessary to ensure that those
provisions are implemented. The penalties provided
for must be effective, proportionate and dissuasive.
The Member States shall notify the Commission by
1 July 2004 of those rules corresponding to the
provisions laid down in Regulation (EC)
No 1228/2003 and shall notify the Commission
without delay of any subsequent amendment affecting
them. They shall notify the Commission of those rules
not corresponding to the provisions laid down in
Regulation (EC) No 1228/2003 by 3 March 2011 and
shall notify the Commission without delay of any
subsequent amendment affecting them.

22.2

The Commission may, by decision, impose on
undertakings fines not exceeding 1 % of the total
turnover in the preceding business year where,
intentionally or negligently, they supply incorrect,
incomplete or misleading information in response to a
request made pursuant to Article 20(3) or fail to
supply information within the time-limit fixed by a
decision adopted pursuant to the first subparagraph of
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Article 20(5).

In setting the amount of a fine, the Commission shall
have regard to the gravity of the failure to comply
with the requirements of the first subparagraph.

22.3
Penalties provided for pursuant to paragraph 1 and
decisions taken pursuant to paragraph 2 shall not be of
a criminal law nature.

23.

The Commission shall be assisted by the committee
set up by Article 46 of Directive 2009/72/EC.

Where reference is made to this paragraph,
Article 5a(1) to (4), and Article 7 of Decision
1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

24.

The Commission shall monitor the implementation of
this Regulation. In its report under Article 47(6) of
Directive 2009/72/EC, the Commission shall also
report on the experience gained in the application of
this Regulation. In particular the report shall examine
to what extent this Regulation has been successful in
ensuring non-discriminatory and cost-reflective
network access conditions for cross border exchanges
of electricity in order to contribute to customer choice
in a well- functioning internal market in electricity
and to long-term security of supply, as well as to what
extent effective locational signals are in place. If
necessary, the report shall be accompanied by
appropriate proposals and/or recommendations.

25.

Regulation (EC) No 1228/2003 shall be repealed from
3 March 2011. References made to the repealed
Regulation shall be construed as references to this
Regulation and shall be read in accordance with the
correlation table in Annex II.

26.
This Regulation shall enter into force on the twentieth
day following that of its publication in the Official
Journal of the European Union.
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It shall apply from 3 March 2011.

aI.1.1
Transmission system operators (TSOs) shall
endeavour to accept all commercial transactions,
including those involving cross-border-trade.

01.

116.9
:

9) ;

aI.1.2

aI.1.3

aI.1.4

aI.1.5

aI.1.6

aI.1.7

When there is no congestion, there shall be no
restriction of access to the interconnection. Where this
is usually the case, there need be no permanent
general allocation procedure for access to a cross-
border transmission service.

Where scheduled commercial transactions are not
compatible with secure network operation, the TSOs
shall alleviate congestion in compliance with the
requirements of network operational security while
endeavouring to ensure that any associated costs
remain at an economically efficient level. Curative re-
dispatching or countertrading shall be envisaged in
case lower cost measures cannot be applied.

If structural congestion appears, appropriate
congestion-management methods and arrangements
defined and agreed upon in advance shall be
implemented immediately by the TSOs. The
congestion-management methods shall ensure that the
physical power flows associated with all allocated
transmission capacity comply with network security
standards.

The methods adopted for congestion management
shall give efficient economic signals to market
participants and TSOs, promote competition and be
suitable for regional and Community-wide
application.

01.

109.8

:
8) 

;

,  
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01.
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.
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.
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.
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No transaction-based distinction shall be applied in
congestion management. A particular request for
transmission service shall be denied only when the
following cumulative conditions are fulfilled:

(a) the incremental physical power flows resulting
from the acceptance of that request imply that secure
operation of the power system may no longer be
guaranteed, and

(b) the monetary value of the request in the
congestion-management procedure is lower than all
other requests intended to be accepted for the same
service and conditions.

When defining appropriate network areas in and
between which congestion management is to apply,
TSOs shall be guided by the principles of cost-
effectiveness and minimisation of negative impacts on
the internal market in electricity. Specifically, TSOs
shall not limit interconnection capacity in order to
solve congestion inside their own control area, save
for the abovementioned reasons and reasons of
operational security. If such a situation occurs, this
shall be described and transparently presented by the
TSOs to all the system users. Such a situation shall be
tolerated only until a long-term solution is found. The
methodology and projects for achieving the long-term
solution shall be described and transparently presented
by the TSOs to all the system users.

01.

165

.

.

  

, 
. 

.
, 

.

.

.

.
, 

, 

. 
, 

.



540

540

) 1) ) 1) ) ) )

:
3)

;
4)

, 

.

 7. . 1)  2) ,
, , 

.

 7. . 1)  2 .

aI.1.8

When balancing the network inside the control area
through operational measures in the network and
through re-dispatching, the TSO shall take into
account the effect of those measures on neighbouring
control areas.

01.

108.1.7,

108.1.8

:
7) 
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;

8) , 
,
,
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;
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1).
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01.

109.1.7,

109.1.8

:
7) ;

8) 
;

aI.1.9

By 1 January 2008, mechanisms for the intra-day
congestion management of interconnector capacity
shall be established in a coordinated way and under
secure operational conditions, in order to maximise
opportunities for trade and to provide for cross-border
balancing.
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aI.1.10

The national regulatory authorities shall regularly
evaluate the congestion-management methods, paying
particular attention to compliance with the principles
and rules established in this Regulation and those
Guidelines and with the terms and conditions set by
the regulatory authorities themselves under those
principles and rules. Such evaluation shall include
consultation of all market participants and dedicated
studies.

01.

57.1.4,

57.1.7

, 

, :
4) 

;
7) 

;
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aI.2

Congestion-management methods shall be market-
based in order to facilitate efficient cross-border trade.
For that purpose, capacity shall be allocated only by
means of explicit (capacity) or implicit (capacity
and energy) auctions. Both methods may coexist on
the same interconnection. For intra-day trade
continuous trading may be used.

Depending on competition conditions, the congestion-
management mechanisms may need to allow for both
long and short-term transmission capacity allocation

Each capacity-allocation procedure shall allocate a
prescribed fraction of the available interconnection
capacity plus any remaining capacity not previously
allocated and any capacity released by capacity
holders.

TSOs shall optimise the degree to which capacity is
firm, taking into account the obligations and rights of
the TSOs involved and the obligations and rights of
market participants, in order to facilitate effective and
efficient competition. A reasonable fraction of
capacity may be offered to the market at a reduced
degree of firmness, but the exact conditions for
transport over cross-border lines shall, at all times, be
made known to market participants.

The access rights for long and medium-term
allocations shall be firm transmission capacity rights.

01.

109.1.8

:
8) 

;

,  

1).
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They shall be subject to the use-it-or-lose-it or use-it-
or-sell-it principles at the time of nomination.

TSOs shall define an appropriate structure for the
allocation of capacity between different timeframes.
This may include an option for reserving a minimum
percentage of interconnection capacity for daily or
intra-daily allocation. Such an allocation structure
shall be subject to review by the respective regulatory
authorities. In drawing up their proposals, the TSOs
shall take into account:

(a) the characteristics of the markets;

(b) the operational conditions, such as the implications
of netting firmly declared schedules;

(c) the level of harmonisation of the percentages and
timeframes adopted for the different capacity-
allocation mechanisms in place.

Capacity allocation shall not discriminate between
market participants that wish to use their rights to
make use of bilateral supply contracts or to bid into
power exchanges. The highest value bids, whether
implicit or explicit in a given timeframe, shall be
successful.

In regions where forward financial electricity markets
are well developed and have shown their efficiency,
all interconnection capacity may be allocated through
implicit auctioning.

Other than in the case of new interconnectors which
benefit from an exemption under Article 7 of
Regulation (EC) No 1228/2003 or Article 17 of this
Regulation, establishing reserve prices in capacity-
allocation methods shall not be allowed.

In principle, all potential market participants shall be
permitted to participate in the allocation process
without restriction. To avoid creating or aggravating
problems related to the potential use of dominant
position of any market player, the relevant regulatory
and/or competition authorities, where appropriate,

01.

64.4

, 
, 

:

1)
;

2)
:

3)

4)
;

5)
;

6)
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;
7)

,
8)

, 
9)

.



546

546

) 1) ) 1) ) ) )

may impose restrictions in general or on an individual
company on account of market dominance.

Market participants shall firmly nominate their use of
the capacity to the TSOs by a defined deadline for
each timeframe. That deadline shall be such that TSOs
are able to reassign unused capacity for reallocation in
the next relevant timeframe — including intra-day
sessions.

Capacity shall be freely tradable on a secondary basis,
provided that the TSO is informed sufficiently in
advance. Where a TSO refuses any secondary trade
(transaction), this must be clearly and transparently
communicated and explained to all the market
participants by that TSO and notified to the regulatory
authority.

The financial consequences of failure to honour
obligations associated with the allocation of capacity
shall be attributed to those who are responsible for
such a failure. Where market participants fail to use
the capacity that they have committed to use, or, in the
case of explicitly auctioned capacity, fail to trade on a
secondary basis or give the capacity back in due time,
they shall lose the rights to such capacity and pay a
cost-reflective charge. Any cost-reflective charges for
the non-use of capacity shall be justified and
proportionate. Likewise, if a TSO does not fulfil its
obligation, it shall be liable to compensate the market
participant for the loss of capacity rights. No
consequential losses shall be taken into account for
that purpose. The key concepts and methods for the
determination of liabilities that accrue upon failure to
honour obligations shall be set out in advance in
respect of the financial consequences, and shall be
subject to review by the relevant national regulatory
authority or authorities.
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aI.3.1

Capacity allocation at an interconnection shall be
coordinated and implemented using common
allocation procedures by the TSOs involved. In cases
where commercial exchanges between two countries
(TSOs) are expected to affect physical flow conditions
in any third-country (TSO) significantly, congestion-
management methods shall be coordinated between all
the TSOs so affected through a common congestion-
management procedure. National regulatory
authorities and TSOs shall ensure that no congestion-
management procedure with significant effects on
physical electric power flows in other networks is
devised unilaterally.

01.

108.1.7,

108.1. 8

:
7) 

,

;

8) , 
,
,

, 

;

,

1).

01.

109.1.8

:
8) 

;

aI.3.2

A common coordinated congestion-management
method and procedure for the allocation of capacity to
the market at least annually, monthly and day-ahead
shall be applied by 1 January 2007 between countries
in the following regions:

(a) Northern Europe (i.e. Denmark, Sweden, Finland,
Germany and Poland),

(b) North-West Europe (i.e. Benelux, Germany
and France),

(c) Italy (i.e. Italy, France, Germany, Austria,
Slovenia and Greece),

(d) Central Eastern Europe (i.e. Germany, Poland,
Czech Republic, Slovakia, Hungary, Austria
and Slovenia),

(e) South-West Europe (i.e. Spain, Portugal
and France),

(f) UK, Ireland and France,



548

548

) 1) ) 1) ) ) )

(g) Baltic states (i.e. Estonia, Latvia and Lithuania).

At an interconnection involving countries belonging
to more than one region, the congestion-management
method applied may differ in order to ensure the
compatibility with the methods applied in the other
regions to which those countries belong. In that case,
the relevant TSOs shall propose the method which
shall be subject to review by the relevant regulatory
authorities.

aI.3.3
The regions referred to in point 2.8. may allocate all
interconnection capacity through day-ahead
allocation.

01.

108.1.7,

108.1. 8

:
7) 

,

;

8) , 
,
,
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;

,

1).

01.

109.1.8

:
8) 

;

aI.3.4

Compatible congestion-management procedures shall
be defined in all those seven regions with a view to
forming a truly integrated internal market in
electricity. Market participants shall not be confronted
with incompatible regional systems.

01.
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:
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01.

109.1.8

:
8) 

;

aI.3.5

With a view to promoting fair and efficient
competition and cross-border trade, coordination
between TSOs within the regions set out in point 3.2.
shall include all the steps from capacity calculation
and optimisation of allocation to secure operation of
the network, with clear assignments of responsibility.
Such coordination shall include, in particular:

(a) the use of a common transmission model dealing
efficiently with interdependent physical loop-flows
and having regard to discrepancies between physical
and commercial flows,

(b) allocation and nomination of capacity to deal
efficiently with interdependent physical loop-flows,

(c) identical obligations on capacity holders to provide
information on their intended use of the capacity, i.e.
nomination of capacity (for explicit auctions),

(d) identical timeframes and closing times,

(e) identical structure for the allocation of capacity
among different timeframes (for example, 1 day,
3 hours, 1 week, etc.) and in terms of blocks of
capacity sold (amount of power in MW, MWh, etc.),

(f) consistent contractual framework with market
participants,

(g) verification of flows to comply with the network
security requirements for operational planning and for

01.

108.1.7,

108.1.8

:
7) 

,

;

8) , 
,
,

, 

; ,

1)

01.

109.1.8

:
8) 

;
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real-time operation,

(h) accounting and settlement of congestion-
management actions.

aI.3.6

Coordination shall also include the exchange of
information between TSOs. The nature, time and
frequency of information exchange shall be
compatible with the activities set out in point 3.5 and
the functioning of the electricity markets. That
information exchange shall, in particular, enable the
TSOs to make the best possible forecast of the global
network situation in order to assess the flows in their
network and the available interconnection capacities.
Any TSO collecting information on behalf of other
TSOs shall give back to the participating TSO the
results of the collection of data.

01.

108.1.7,

108.1.8

:
7) 

,

;

8) , 
,
,
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;

,

1)

01.

109.1.8

:
8) 

;

aI.4.1
The allocation of the available transmission capacity
shall take place sufficiently in advance. Prior to each
allocation, the involved TSOs shall, jointly, publish
the capacity to be allocated, taking into account where

01.

109.1.8

:
8) 

;

,
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appropriate the capacity released from any firm
transmission rights and, where relevant, associated
netted nominations, along with any time periods
during which the capacity will be reduced or not
available (for the purpose of maintenance, for
example).

01.

64.4

, 
, 

:

1)
;

2)
:

3)

4)
;

5)
;

6)

, 

;
7)

,
8)

, 
9)

.

1).

aI.4.2

Having full regard to network security, the nomination
of transmission rights shall take place sufficiently in
advance, before the day-ahead sessions of all the
relevant organised markets and before the publication
of the capacity to be allocated under the day-ahead or
intra-day allocation mechanism. Nominations of
transmission rights in the opposite direction shall be
netted in order to make efficient use of the
interconnection.

01.

109.1.8

:
8) 

;

,

1).
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aI.4.3

Successive intra-day allocations of available
transmission capacity for day D shall take place on
days D-1 and D, after the issuing of the indicated or
actual day-ahead production schedules

01.

109.1.8

:
8) 

;

,

1).

aI.4.4

When preparing day-ahead network operation, the
TSOs shall exchange information with neighbouring
TSOs, including their forecast network topology, the
availability and forecasted production of generation
units, and load flows in order to optimise the use of
the overall network through operational measures in
compliance with the rules for secure network
operation.

01.

109.1.8

:
8) 

;

,

1).

aI.5.1

TSOs shall publish all relevant data related to network
availability, network access and network use,
including a report on where and why congestion
exists, the methods applied for managing the
congestion and the plans for its future management.
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108.1.4
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aI.5.2

TSOs shall publish a general description of the
congestion-management method applied under
different circumstances for maximising the capacity
available to the market, and a general scheme for the
calculation of the interconnection capacity for the
different timeframes, based upon the electrical and

01.

109.1.7,

109.1.8

:
7) ;

8) 
;

,

1).
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physical realities of the network. Such a scheme shall
be subject to review by the regulatory authorities of
the Member States concerned.

01.
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:

1)
;

2)
:

3)

4)
;

5)
;

6)
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;
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,
8)

, 
9)

.

aI.5.3

The congestion management and capacity-allocation
procedures in use, together with the times and
procedures for applying for capacity, a description of
the products offered and the obligations and rights of
both the TSOs and the party obtaining the capacity,
including the liabilities that accrue upon failure to
honour obligations, shall be described in detail and
made available in a transparent manner to all potential
network users by TSOs.
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109.1.7,

109.1.8

:
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11)
:

12)

13)
;

14)
;

15)

, 

;
16)

,
17)

, 

.

aI.5.4

The operational and planning security standards shall
form an integral part of the information that TSOs
publish in an open and public document. That
document shall also be subject to review of the
national regulatory authorities.
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aI.5.5,

aI.5.6

aI.5.7

aI.5.8

aI.5.9
aI.5.10

TSOs shall publish all relevant data concerning cross-
border trade on the basis of the best possible forecast.
In order to fulfil that obligation the market
participants concerned shall provide the TSOs with
the relevant data. The manner in which such
information is published shall be subject to review by
the regulatory authorities. TSOs shall publish at least:

(a) annually: information on the long-term evolution
of the transmission infrastructure and its impact on
cross-border transmission capacity;

(b) monthly: month- and year-ahead forecasts of the
transmission capacity available to the market, taking
into account all relevant information available to the
TSO at the time of the forecast calculation (for
example, impact of summer and winter seasons on the
capacity of lines, maintenance of the network,
availability of production units, etc.);

(c) weekly: week-ahead forecasts of the transmission
capacity available to the market, taking into account
all relevant information available to the TSOs at the
time of calculation of the forecast, such as the weather
forecast, planned network maintenance work,
availability of production units, etc.;

(d) daily: day-ahead and intra-day transmission
capacity available to the market for each market time
unit, taking into account all netted day-ahead
nominations, day-ahead production schedules,
demand forecasts and planned network maintenance
work;

(e) total capacity already allocated, by market time

01.

94.1.10,

94.1.12

:
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unit, and all relevant conditions under which that
capacity may be used (for example, auction clearing
price, obligations on how to use the capacity, etc.), so
as to identify any remaining capacity;

(f) allocated capacity as soon as possible after each
allocation, as well as an indication of prices paid;

(g) total capacity used, by market time unit,
immediately after nomination;

(h) as closely as possible to real time: aggregated
realised commercial and physical flows, by market
time unit, including a description of the effects of any
corrective actions taken by the TSOs (such as
curtailment) for solving network or system problems;

(i) ex-ante information on planned outages and ex-
post information for the previous day on planned and
unplanned outages of generation units larger than 100
MW.

All relevant information shall be available for the

01.

136.1.6

:
6) 

;
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market in due time for the negotiation of all
transactions (such as the time of negotiation of annual
supply contracts for industrial customers or the time
when bids have to be sent into organised markets).

The TSO shall publish the relevant information on
forecast demand and on generation according to the
timeframes referred to in points 5.5 and 5.6. The TSO
shall also publish the relevant information necessary
for the cross-border balancing market.

When forecasts are published, the ex post realised
values for the forecast information shall also be
published in the time period following that to which
the forecast applies or at the latest on the following
day (D + 1).

All information published by the TSOs shall be made
freely available in an easily accessible form. All data
shall also be accessible through adequate and
standardised means of information exchange, to be
defined in close cooperation with market participants.
The data shall include information on past time
periods with a minimum of two years, so that new
market entrants may also have access to such data.

TSOs shall exchange regularly a set of sufficiently
accurate network and load flow data in order to enable
load flow calculations for each TSO in their relevant
area. The same set of data shall be made available to
the regulatory authorities and to the Commission upon
request. The regulatory authorities and the
Commission shall ensure the confidential treatment of
that set of data, by themselves and by any consultant
carrying out analytical work for them on the basis of
those data.
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aI.6.

Congestion-management procedures associated with a
pre-specified timeframe may generate revenue only in
the event of congestion which arises for that
timeframe, except in the case of new interconnectors
which benefit from an exemption under Article 7 of
Regulation (EC) No 1228/2003 or Article 17 of this
Regulation. The procedure for the distribution of those
revenues shall be subject to review by the regulatory
authorities and shall neither distort the allocation
process in favour of any party requesting capacity or
energy nor provide a disincentive to reduce
congestion.

National regulatory authorities shall be transparent
regarding the use of revenues resulting from the
allocation of interconnection capacity.

The congestion income shall be shared among the
TSOs involved in accordance with criteria agreed
between the TSOs involved and reviewed by the
respective regulatory authorities.

TSOs shall clearly establish beforehand the use they
will make of any congestion income they may obtain
and report on the actual use of that income.
Regulatory authorities shall verify that such use
complies with this Regulation and those Guidelines
and that the total amount of congestion income
resulting from the allocation of interconnection
capacity is devoted to one or more of the three
purposes set out in Article 16(6) of this Regulation.

On an annual basis, and by 31 July each year, the
regulatory authorities shall publish a report setting out
the amount of revenue collected for the 12-month
period up to 30 June of the same year and the use
made of the revenues in question, together with
verification that that use complies with this Regulation
and those Guidelines and that the total amount of
congestion income is devoted to one or more of the
three prescribed purposes.

The use of congestion income for investment to
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maintain or increase interconnection capacity shall
preferably be assigned to specific predefined projects
which contribute to relieving the existing associated
congestion and which may also be implemented
within a reasonable time, particularly as regards the
authorisation process.
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