nPEQNOr

3AKOH

O NOTBPHUBAHKY EBPOINCKE KOHBEHLUWJE O
SAWLUTUTU AYOUMOBUIYEJNIHOI HACIIEBA

YnaH 1.

MoTtephyje ce EBponcka KoHBeHUMja O 3alTUTW ayamoBu3yeriHor Hacrieha,
caunkseHa y Ctpasbypy, 8. HoBembpa 2001. roguHe, y opuUriHany Ha eHrneckom u
dpaHLyCKOM je3UKy.

YnaH 2.

Tekct KoHBeHuuje u3 unaHa 1. OBOr 3akoHa Yy OpuUrMHany Ha eHrrneckom
jesunky 1y npeBofy Ha CPMCKX je3uK rnacu:

EUROPEAN CONVENTION FOR THE PROTECTION
OF THE AUDIOVISUAL HERITAGE

Strasbourg, 8.X1.2001

Preamble

The member States of the Council of Europe, the other States Parties to the
European Cultural Convention and the European Community, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members for the purpose, in particular, of safeguarding and fostering the
ideals and principles which are their common heritage;

Considering that Europe's heritage reflects the cultural identity and diversity of
its peoples;

Considering that moving image material is an integral part of European
cultural heritage, and that States shall ensure that it is safeguarded and protected for
posterity;

Considering that moving image material is a form of cultural expression
reflecting contemporary society and that it is an excellent means of recording
everyday events, the basis of our history and a reflection of our civilisation;

Aware of the fragility of moving image material and the dangers which
threaten its existence and its handing down to future generations;

Emphasising the importance of the Parties' responsibility to safeguard,
restore and keep available this heritage;

Resolved to co-operate and undertake joint action in order to safeguard and
ensure the continuation of audiovisual cultural heritage;

Taking account of the international treaties in force for the protection of
copyright and neighbouring rights;

Taking account of the work carried out by other international fora in the field
of the protection of the audiovisual heritage,

Have agreed as follows:



2.

Chapter | — Introduction

Article 1 — Aim of the Convention

The aim of this Convention is to ensure the protection of the European
audiovisual heritage and its appreciation both as an art form and as a record of our
past by means of its collection, its preservation and the availability of moving image
material for cultural, scientific and research purposes, in the public interest.

Article 2 — Definitions

For the purpose of this Convention:

a) “moving image material” means any set of moving images recorded by
whatever means and on whatever medium, whether or not accompanied by sound,
capable of conveying an impression of movement;

b) “cinematographic work” means moving image material of any length, in
particular cinematographic works of fiction, cartoons and documentaries, which is
intended to be shown in cinemas;

c) “archive body” refers to any institution designated by a Party to carry out
the functions of legal deposit;

d) “voluntary deposit body” refers to any institution designated by a Party for
that purpose.
Article 3 — Scope of application

1) The Parties to this Convention shall apply the provisions of the Convention
to all cinematographic works as from its entry into force.

2) By protocols drawn up in accordance with Article 18 of this Convention, the
application of this Convention shall be extended to moving image material other than
cinematographic works, such as television productions.

Article 4 — Copyright and neighbouring rights

The obligations of this Convention shall in no way affect the provisions in
international treaties on the protection of copyright and neighbouring rights. No
provision of this Convention may be interpreted as prejudicing such protection.

Chapter Il — Legal deposit

Article 5 — General obligation of legal deposit

1) Each Party shall introduce, by legislative or other appropriate means, the
obligation to deposit moving image material forming part of its audiovisual heritage
and having been produced or co-produced in the territory of the Party concerned.

2) Each Party shall be free to provide for an exemption from legal deposit if
the moving image material is legally deposited in one of the other Parties concerned.
Article 6 — Designation and tasks of archive bodies

1) Each Party shall designate one or more archive bodies, whose tasks shall
be to ensure the preservation, documentation, restoration and availability for
consultation of deposited moving image material.
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2) The designated bodies shall be either public or private, but shall not be
controlled directly or indirectly by any natural or legal person principally engaged in
profit-making activities in the media sector.

3) The Parties undertake to oversee the execution of the tasks assigned to
the archive bodies.

Article 7 — Technical and financial means

Each Party shall ensure that archive bodies have the necessary means for
carrying out their tasks as defined in Article 6, paragraph 1, of this Convention.

Article 8 — Conditions of legal deposit

1) Each Party shall designate the natural or legal persons submitted to the
obligation of deposit. It shall provide for the conditions of this deposit. It shall
particularly ensure that the archive bodies receive the original or a material from
which the original quality can be reconstituted.

2) The material shall be deposited within a maximum of twelve months after
the final version has been shown for the first time to the public or any other
reasonable period specified by a Party. If it has not been shown to the public, the
time-limit shall begin at the end of the production.

Article 9 — Restoration of deposited material

1) Each Party shall encourage and promote the restoration of legally
deposited moving image material forming part of its audiovisual heritage whose
physical quality has deteriorated.

2) Each Party may permit in its legislation the reproduction of legally
deposited moving image material for the purpose of restoration.
Article 10 — Emergency measures

Each Party shall make appropriate arrangements to ensure the protection of
moving image material forming part of its audiovisual heritage which is exposed to an
imminent danger which threatens its material existence, if it is not otherwise
protected under the terms of legal deposit.

Chapter lll - Voluntary deposit

Article 11 — Promotion of voluntary deposit

Each Party shall encourage and promote the voluntary deposit of moving
image material forming part of its audiovisual heritage, including ancillary material,
which does not qualify under Article 5 of this Convention.

Article 12 — Availability to the public

Each Party shall encourage voluntary deposit bodies to specify by contract
with the rights holders the conditions under which the deposited moving image
material may be made available to the public
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Chapter IV — General provisions common to archive and
voluntary deposit bodies

Article 13 — Joint archives

1) In order to fulfil the aims of the present Convention more effectively, the
Parties may decide to establish joint archive bodies and voluntary deposit bodies.

2) The archive body and the voluntary deposit body may be one and the
same institution, on condition that the provisions specific to each function are applied.

Article 14 — Co-operation between archive and voluntary
deposit bodies

Each Party shall encourage its archive or voluntary deposit bodies to co-
operate with one another and with the bodies of other Parties with a view to
facilitating:

a) exchange of information on moving image material;
b) the compilation of a European audiovisual filmography;

c) the development of a standard procedure for storing, pooling and updating
moving image material and related information;

d) the development of a common standard for electronic information
exchange;

e) the preservation of equipment for showing moving image material.

Article 15 — Contractual terms of deposit

Each Party shall encourage archive and voluntary deposit bodies to conclude
contracts with the depositors specifying the rights and obligations as to the deposited
moving image material. Unless regulated by law, such contracts may specify the
conditions on the liability for any damage of the deposited material, its temporary or
permanent withdrawal from the deposit by the rights holders, and the compensation
to be paid by the rights holders for its restoration or other services of the archive or
voluntary deposit bodies.

Chapter V — Follow-up of the Convention

Article 16 — Standing Committee
1) For the purposes of this Convention, a standing committee shall be set up.

2) Each Party may be represented on the standing committee by one or more
delegates. Each Party has a right to vote. Each State which is a Party to this
Convention shall have one vote. Concerning questions within its competence, the
European Community shall exercise its right to vote and cast a number of votes
equal to the number of its member States that are Parties to this Convention. The
European Community shall not exercise its right to vote when a question does not fall
within its competence.

3) The European Community or any State referred to in Article 19, which is
not a Party to this Convention, may be represented on the standing committee by an
observer.

4) The standing committee shall be convened by the Secretary General of the
Council of Europe. Its first meeting shall be held within six months of the date of entry
into force of the Convention. It shall subsequently meet whenever one-third of the
Parties or the Committee of Ministers of the Council of Europe so requests, or on the
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initiative of the Secretary General of the Council of Europe in accordance with the
provisions of Article 18, paragraph 2, or at the request of one or more Parties in
accordance with the provisions of Articles 17, paragraph 1.c.

5) A majority of Parties shall constitute the quorum required for the adoption
of decisions. Subject to the provisions of Article 16, paragraph 6, and Article 18,
paragraph 3, the decisions of the Standing Committee shall be taken by a majority of
two-thirds of the Parties present.

6) The Standing Committee may seek the advice of experts in order to
discharge its function under this Convention. It may, on its own initiative or at the
request of the body concerned, invite any international or national, governmental or
non-governmental body technically qualified in the fields covered by this Convention
to be represented by an observer at all or part of its meetings. The decision to invite
such experts or bodies shall be taken by a majority of two-thirds of the Parties.

7) Subject to the provisions of this Convention, the Standing Committee shall
draw up its own rules of procedure.

Article 17 — Functions and reports of the Standing Committee

1) The Standing Committee shall be responsible for examining the operation
and implementation of this Convention. It may:

a) make recommendations to the Parties concerning the application of the
Convention;

b) suggest any necessary modifications to the Convention and examine those
proposed in accordance with the provisions of Article 18;

c) examine, at the request of one or more Parties, any question concerning
the interpretation of the Convention;

d) make recommendations to the Committee of Ministers concerning States,
other than those referred to in Article 19, to be invited to accede to this Convention.

2) After each meeting, the Standing Committee shall forward to the Parties
and the Committee of Ministers of the Council of Europe a report on its discussions
and any decisions taken.

Chapter VI — Protocols and amendments

Article 18— Protocols and amendments

1) Protocols dealing with moving image material other than cinematographic
works shall be concluded with a view to developing, in specific fields, the principles
contained in this Convention.

2) Any proposal for a protocol referred to in paragraph 1 or any proposal for
an amendment to such a protocol, or for any amendment to this Convention,
presented by a Party, the Standing Committee or the Committee of Ministers shall be
communicated to the Secretary General of the Council of Europe and forwarded by
him to the member States of the Council of Europe, to the other States which may
become Parties to this Convention and to the European Community. The Secretary
General of the Council of Europe shall convene a meeting of the Standing Committee
at the earliest two months following the communication of the proposal.

3) The Standing Committee shall examine the proposal not earlier than two
months after it has been forwarded by the Secretary General in accordance with
paragraph 2. The Standing Committee shall submit the text approved by a majority of
three-quarters of the Parties to the Committee of Ministers for adoption.
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4) Any amendment to the Convention adopted in accordance with the
preceding paragraph shall come into force on the thirtieth day after all the Parties
have informed the Secretary General of their acceptance thereof. If an amendment
has been adopted by the Committee of Ministers, but has not yet entered into force,
a State or the European Community may not express their consent to be bound by
the Convention without accepting this amendment at the same time.

5) The Committee of Ministers shall determine the conditions for the entry into
force of protocols to this Convention and amendments to such protocols based on
the text submitted by the Standing Committee in accordance with paragraph 3.

Chapter VIl - Final provisions

Article 19 — Signature, ratification, acceptance, approval

This Convention shall be open for signature by the member States of the
Council of Europe, by the other States Parties to the European Cultural Convention
and by the European Community. It is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

Article 20 — Entry into force

1) This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which five
States, including at least four member States of the Council of Europe, have
expressed their consent to be bound by the Convention, in accordance with the
provisions of Article 19.

2) In respect of any signatory which subsequently expresses its consent to be
bound by it, the Convention shall enter into force on the first day of the month
following

the expiration of a period of three months after the date of the deposit of its
instrument of ratification, acceptance or approval.

Article 21 — Relations between the Convention and
Community law

In their mutual relations, Parties which are members of the European
Community shall apply Community rules and shall not therefore apply the rules
arising from this Convention except in so far as there is no Community rule governing
the particular subject concerned.

Article 22 — Accession by other States

1) After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after having consulted the Parties, may invite any State which
is not referred to in Article 19 to accede to the Convention, by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe, and by
the unanimous vote of the representatives of the Contracting States entitled to sit on
the Committee of Ministers.

2) In respect of any acceding State, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of deposit of the instrument of accession with the Secretary General of the
Council of Europe.
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Article 23 — Territorial application

1) Any State or the European Community may, at the time of signature or
when depositing the instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which this Convention shall apply.

2) Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Convention
to any other territory specified in the declaration. In respect of such territory, the
Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt of such declaration by the
Secretary General.

3) Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 24 — Reservations
No reservation may be made in respect of the provisions of this Convention.

Article 25 — Denunciation

1) Any Party may at any time denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2) Such denunciation shall become effective on the first day of the month
following the expiration of a period of six months after the date of receipt of the
notification by the Secretary General.

Article 26 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the other States which may become Parties to this
Convention and the European Community:

a) any signature;

b) the deposit of any instrument of ratification, acceptance, approval or
accession;

c) any date of entry into force of this Convention, in accordance with Articles
20, 22 and 23;

d) any amendment or protocol adopted in accordance with Article 18, and the
date on which such an amendment or protocol enters into force;

e) any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Strasbourg, this 8" day of November 2001, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
other States Parties to the European Cultural Convention, to the European
Community and to any other State invited to accede to this Convention.
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EBPOINCKA KOHBEHLUWUJA O 3AWUTUTH
AYONOBUIYENHOI HACJIEBA

Ctpasbyp, 8. HoBemb6ap 2001. roauHe

Mpeambyna

OpxaBe unaHuue Caseta EBpone, gpyre gpxase yroBopHuue EBponcke
KOHBeHLUMje 0 KynTypu 1 YnanHvue EBponcke 3ajegHuue, oBae NnoTnncHUUE

Cwmatpajyhm ga je unrb CaBeta EBpone noctmnsane Beher jeguHcTBa namehy
HEroBMX YnaHuua, NocebHo y uuIby odyBaka M NoacTUUaka naeana u Hadyena kKoju
CYy HMXO0BO 3ajeAHNYKO Hacnenhe;

CmaTpajyhm pa eBponcko Hacrnehe opgpaxaBa KynTypHU WAOEHTUTET U
pa3HOMNMKOCT HeHUX Hapoaa;

CmaTtpajyhn pa je martepujan NOKPEeTHUX CrMKa cacTaBHW OE0 €BPOINCKOr
KynTypHor Hacnefa n ga he gpxase npegy3eTn Mepe Aa ocurypajy heroBo ovyBahe
N 3alWTUTy 3a NOTOMCTBO;

Cwmartpajyhmn ga je matepujan nokpeTHUX cnvka obnuk KynTypHOr n3pasa Koju
ofpaxaBa CaBpeMEHO [JpylwTBO WM [a je oanuyaH HauvH 3a Oenexere
CBakoAHeBHWX forahaja, Temerba Halle uctopuje 1 ogpasa Halle umsunmsaumje;

CBecHe 0ceTrbMBOCTM MaTepujana NoKpeTHUX CMuKa U OMacHOCTU Koje npeTe
HEFOBOM OMCTaHKy M NpeHoLlewy byayhum reHepaumnjama;

HarnawaBajyhmn BaxHOCT npey3eTux obaBes3a CTpaHa y nornegy odyBama,
pecTaypupara 1 CTaBrbakwa Ha pacnonarawe 0Bor Hacnena;

PeweHe ga capahyjy Ha npefysnmamy 3ajegHUuYKe akuunje y uniby ovyBahsa
n obesbehera KOHTUHYMTETa ayanoBu3yenHe KynTypHor Hacneha;

Y3aumajyhu y 063up Baxehe mehyHapoaHe cnopasyme 3a 3alUTUTy ayTOPCKOr
1 cpoaHuX npasa,

Yaumajyhu y 063up pag opyrux mefjyHapogHux dopyma n3 obnactu sawtute
ayamoBusyernHor Hacneha;

Cnopasymene cy ce o crnegehem:
Mornaerse | - YBOO
LUurs KonBeHumje

YnaH 1.

Linre oBe KoHBeHuuje je Aa ocurypa 3awTUTy €BPOMCKOr ayanoBuU3yenHor
Hacnefla n HeHOr yBaxkaBarwa kao 06nMKa yMETHOCTM U 3anmnca O Halloj UCTopuju
NnyTeM HEHOI MPUKynSbaka, odyBaka M AOCTYNHOCTU Matepujana NoKpeTHUX Crivka
3a KyNnTypHe, Hay4He 1 NCTpaxuBayke CBpPXe, Y jaBHOM MHTeEpecy.

3Hauewe uspasa

UnaH 2.
3a notpebe oBe KoHBeHUMje:

a) “martepuvjan MOKpeTHUX CrnvKa” 3HauM OMIOo KOju CKym MOKPETHUX Crnuka
3abenexeHnx OMno KojuM cpencTBOM M Ha 6Mo kKojeM Meaujy, ca unu 6e3 3Byka, ca
cnocobHowwhy cTBapawa yTUCKa KpeTamba;
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6) “kmHemaTorpadcko Oeno” o3HayaBa MaTepujan MOKPEeTHUX crnuka Ouno
Koje AyxuHe, NnocebHO yMeTHUYKa KnHeMaTorpadcka gena, upTaHe U JOKYMeHTapHe
hunmoBe HamereHe NprkasnBamy y GMoCcKoNMMa;

L) “apxvBCKO Teno” ogHoCK ce Ha Burno Kojy MHCTUTYLUjY KOjy CTpaHa ogpean
Aa cnpoBoay OyHKLMjy 3aKOHUTOr AeNOHOBaHa;

A) “0o0pOBOSbHO AEMO3NTHO TENO” OOHOCKU Ce Ha BMMO KOjy MHCTUTYLMjY KOjy
CTpaHa opeau 3a Ty CBpXY.
Moapyuje npumeHe

YnaH 3.

1) YrosopHe ctpaHe KoHBeHumje npumermBahe oapende ose KoHBeHuUuje Ha
cBa kKnHemaTorpadcka gena of AaHa HeHor CTynawa Ha cHary.

2) lMpoTokonuma wm3paheHum y cknagy ca unaHom 18. oBe KoHBeHuuje,
npuMmeHa KoHBeHUMje ocuM Ha KuHemartorpadpcka gena, Ovhe npowwmpeHa n Ha
MaTepwujan NoKPeTHUX CNKKa, Kao LUTO Cy TeneBu3njcke Npoaykumje.

AyTopcka n cpogHa npaBa

YnaH 4.

Ob6aBe3se u3 oBe KoHBeHUWje HEhe HUN Ha KOjU Ha4MH yTULaTK Ha oapeade m3
MefyHapoaHMX YroBopa Koje ce OJHOCE Ha 3aluTUTy ayTOpPCKOr M CPOAHMX Mpaga.
HwjegHa ogpenba oBe KoHBEHUMje HE MOXe ce TyMauuTu y CMUCIY Koju 6u goBeo y
CyMHY TaKBY 3aLUTUTY.

Mornaesse Il - SAKOHCKO OEMOHOBAKE
OnwTa o6aBe3a 3aKOHCKOI AeNOHOBaHa

YnaH 5.

1) Ceaka he yroBopHa cTpaHa YBECTM, MyTEM 3aKOHOAABHMX WNWU APYrux
ogrosapajyhux cpeacrasa, obaBe3y AenoHOBaHwa MaTepujana NoKpeTHUX CrivKa Koju
YAHW [Oe0 HeHOor ayamoBu3yenHor Hacrefa npousBefeHor WM CTBOPEHOr Yy
KOMpoOyKUMju Ha TEPUTOPUjU Te CTpaHe.

2) Ceaka cTpaHa cnobogHa je pga ocurypa wu3ysehe op ob6aBesHor
AenoHoBawa ako je matepujan MoKPeTHUX CrMKa 3aKOHCKU AENOHOBaH Y jefHoj oA
ocTanmx yroBOpHMX CTpaHa.

UmeHoBak-€e 1 3apaumn dApPXMBCKUX Tena

YnaH 6.

1) CBaka he cTpaHa UMeEHOBaTU jedHO UMW BULLE apXUBCKUX Tena uunju he
3agatak ©OuTM ocurypaBawe 3alTuTe, [OOKYMEHTOBawa, pecraypupawa WU
OOCTYMNHOCT paauv yBuaa y AenoHoBaHW MaTepujan NoKPeTHUX Crnka.

2) NmeHoBaHa Tena mory OMTU jaBHa uUnu npusBaTHa, Npu Yemy ux, HUjeaHo
13nYKO 1Ny NpaBHO nuLEe KOje Ce MPBEHCTBEHO GaBu NPpoUTHUM AenaTHOCTUMA
Ha Norby Meauja, He MoXe OUPEKTHO HU MHAOMPEKTHO KOHTponucaTu.

3) CrtpaHe ce obGaBesyjy goa Haarnedajy v3BplUaBarwe 3agartaka Koju cy
noaerbeHn apxXmBCKMM Tennma.
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TexHu4YKa n chMHaHCcHjcKa cpeacTBa

YnaH 7.

Ceaka he ctpaHa 06e3beouTv ga apxvBcKa Tena umajy notpebHa cpeacrea
3a M3BpLUaBak-e CBOjUX 3afaTaka y cknagy ca unaHom 6, ctas 1, oBe KoHBeHLuje.

YcnoBu 3aKOHCKOr AenOoHOBakba

YnaH 8.

1) Ceaka he cTpaHa oapeaut mamyka Mnv npaBHa nuua koja he nmatm
obaBe3y Aa AenoHyjy rpafy. OHa mMopa ga ocurypa ycrioBe 3a OBO AEMNOHOBaHe.
MocebHO he ocurypatu ga apxuBcka Tena Aobujy opurMHanaH unv matepujan of
KOjer ce MOXe PEKOHCTpyMcaTu KBanuTeT jeqHaK opurnHany.

2) Matepujan he 6uTn genoHOBaH HajKkacHWje Y POKy oA, ABaHaeCT Meceum of
MpBOr jaBHOr NpUKa3MBakba KoHavyHe Bep3uvje unu y 6rumno koM gpyrom pasymMHOM POKY
Koju ogpeau crtpaHa. AKO HuWje jaBHO MnpukasaH, BpeMeHCKM pok he moyeTu HakoH
3aBpLUeTKa npoaykuuje.

PecTtaypauuja nenoHoBaHor matepujana

YnaH 9.

1) Caka he cTpaHa nogctuuatu 1 yHanpehuBaTu pecTtaypaunjy 3aKkoHCKM
OenoHOBaHOr MaTtepujana MOoKPEeTHUX ChMKa KOjMu YMHEe cacTaBHU [e0 HEHOr
ayaouoBusyenor Hacnefa, a 4vju je puanydkn KBanuTeT HapyLUEH.

2) CBaka cTpaHa Moxe opgrosapajyhum 3akoHCKMM ogpenbama JonycTuTu
yMHOXaBate 00aBe3HO [JernoHOBaHOr MaTepujana MNOKPETHUX CINMKa Yy CBPXY
pecTtaypauuje.

BaHpegHe mepe

Ynan 10.

Ceaka he cTpaHa npeayseTtu ogroapajyhe mepe kako 61 ocurypana sawtuTy
MaTepujana MOKPETHUX CnuKa Koju npeAacTaBrba [e0 HEHOr ayauvoBU3yenHor
Hacneha, a koju je nsnoxeH npetehoj onacHoCTK koja Gu Morna yrpo3avTu HEroso
MaTepujanHo NoCTojarke, ako HUje Ha ApYrM HauvH 3aWwTnheH Ha OCHOBY YCNoBa Koju
ce ogHoce Ha 06aBe3HO AeNOHOBaHE.

Mornaerbe Il - QOBPOBOJLHO OEMNOHOBAHE
YHanpehewe 4OGpPOBOSLHOr AeNOHOBakba

Ynan 11.

Ceaka he cTpaHa noactuuatn u yHanpehuBatu JOOPOBOIBLHO AEMOHOBaH:E
MaTepujana rMOKpPeTHUX ChvMKa Koju npeacTaBrbajy cacTaBHU [e0  HeHOor
ayouoBusyenHor Hacneha, ykbydyjyhm n npatehe noMmohHe maTtepujane Koju He
nucnywanajy ycrnose n3 unaHa 5. ose KoHseHuuje.
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JocTynHOCT jaBHOCTH

YnaH 12.

Csaka he cTpaHa noactuuaT 4obpoBoSbHa Aeno3nTHa Tena Aa 'y yrosopvmMa
C HOCMOLMMa MpaBa HaBeay ycrnoBe Mo KojuMa martepujan MoKpeTHUX CrivKa MOoXXe
OUTW OOCTYyNaH jaBHOCTW.

Mornaerbe IV - ONWUITE OAPEABE 3AJEAHUYKE 3A APXUBCKA
TENA U TENA 3A 1OBPOBOJbHO NENMOHOBAHKE

3ajegHnuke apxuBe

Ynan 13.

1) Kako 6u ce unrbeBn oBe KoHBeHuUje edukacHuje peanus3oBanu, cTpaHe
MOry OCHOBaTW 3ajeJHW4YKa apxumBCka Tena, kKao KM Tenma 3a [oOpOBOIbLHO
OenoHoBa-e.

2) ApxvBCKO TeNno 1 Teno 3a 406POBOIBHO AEMOHOBake MOXe OUTK jeaHa Te
ncTa UHCTUTYUMja, Nod yCnoBOM Aa ce npumemsyjy ogpeabe crneumduyHe 3a cBaky
yHKUMY.

Capaawa usmelly apxmMBCKUX Tena v Tena 3a
[00OpPOBOSLHO AENOHOBaHe

YnaH 14.

Ceaka he cTpaHa noAcTULATM CBOja apxuBcka Terma WM Tena 3a
[OOPOBOSbHO AEMOHOBakEe Ha y3ajaMHy capafiy Kao M Ha capagiwy C Tenuma
APYrux cTpaHa pagu onaklaBata:

a) pasmMeHe uHopmaumja o MaTepujany NOKPETHMUX CIUKa,
6) nonucmBara eBponcke ayanosunsyenHe dounmorpaduje,

U) pasBoja CTaHOapAHOr MOCTyMKa 3a apxuBuUpawe, MNpUKynibawe U
axxypupare Matepujana NnoKpeTHUX Crvka U cpoaHuxX nHpopmaumja,

[) pa3Boja jeAMHCTBEHOr CTaHAapaa 3a eNeKTPOHCKY pa3MeHy nHdopmauuja,

€) 3awTute onpemMe 3a MpuKasnBake CHUMIBEHOr MaTepujana MoKPeTHMX
cnuika.

YroBopHu ycnoBu aenoHoBata

YnaH 15.

Ceaka he cTpaHa noacTMuaTM apxumBcka Tena W Tena 3a J0OPOBOSBHO
OernoHoBake Ha 3aKibyuMBake yroBopa ca Aeno3utapuma y kojuma he ce HaBecTu
npaea n obaBe3e y norrnegy AeNOHOBaHOr MaTepujana nokpeTHux cnuka. Ocum ako
HUCY perynucaHu 3akOHOM, TakBW YroBOpWU MOry cafp)XaTu YCIOBE Be3aHe Y3
OArOBOPHOCT 3a OWMMO kakBy LITETY HacTany Ha [OernoHOBaHOM MaTtepujany,
NPMBPEMEHOM UMK TPajHOM NOBMaYery M3 4eno3nTa o4 CTpaHe HocuoLla npasa, kao
N HakHage Koje Hocumouwm npaBa nnahajy 3a pectaypucakbe unu 3a gpyre ycnyre
apXUBCKMX Tena unum Tena 3a 4oOpOBOSbHO OEMNOHOBAHE.
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Mornaerse V - MIPAREWE KOHBEHUWUJE
CTtanHum KomuTeT

YnaH 16.
1) 3a notpebe oBe KoHBeHuUuje ocHoBahe ce CTanHm kKoMuTeT.

2) Ceaka cTpaHa MOXe umaTtu jedHOr unu Buwe npeacraBHuka y CtanHom
komutety. CBaka cTpaHa uMma npaBo rnaca. CBaka ppxaBa Koja je cTpaHa
yroBopHuLa

ose KoHBeHUMje uma jegaH rnac. Y norneny nutaka U3 heHe HagnexHoCTH,
EBponcka 3ajegHuua kopuctuhe npaBo rnaca n uMmaTi OHONMMKM Bpoj rmacoBa KONMKK
je 6poj HeHVX ApXaBa unaHuua cTpaHa yroBopHuua oBe KoHBeHuuje. EBponcka
3ajegHuua Hehe KOpPUCTMTK CBOje MpaBo rfaca kaga ce pagu O nutawbMma Koja He
crnagajy nod HeHy HaaeXHoCT.

3) EBponcky 3ajegHuuy vnu 6uno kojy ApxaBy HaBefeHy y unaHy 19. koja
Huje cTpaHa yroBopHuua oBe KoHBeHumje, y CTanHOM KOMWUTETY MOXE
npeacTaerbaTv nocMartpau.

4) CtanHu koMuTeT casuBa reHepanHu cekpetap CaeTta EBpone. Hberosa
npeBa cegHvua ogpxahe ce y poKy OA LeCT Meceuu O AaHa CTynawa oBe
KoHBeHuUuje Ha cHary. HakoH Tora kommuteT he ce cacTtajat kag rog jegHa tpehuHa
cTpaHa yrosopHuua unu KomuteT muHuctapa Caseta EBpone To 3atpaxu, unm Ha
MHUUMjaTUBY reHepanHor cekpetapa Caseta EBpone y cknagy ¢ ogpenbama ynaHa
18. cTaB 2. Unun Ha 3axTeB jeHe UMK BULLE CTpaHa Yy cknagy ¢ ogpeadama unaHa 17.
ctaB 1. ).

5) BehnHa cTpaHa caudvhaBajy KBOpyM, noTpebaH 3a ycBajawe ognyka. Y
cknagy ca ogpenbama unaHa 16. ctaB 6. n unaHa 18. ctaB 3. ognyke CTtanHor
KomuTeTa goHocuhe ce gBoTpehnHckoMm BehnHOM rnacoBa NpUCYTHUX CTpaHa.

6) CtanHu KOMUTET MOXE 3aTpaXuTuU caBeT ekcrneparta kako 61 M3BpLUMO
cBOjy (byHKLMjy cxoaHO 0BOj KoHBeHUNjM. KOMUTET MOXe Ha COMNCTBEHY MHULMjATUBY
UNM Ha 3axTeB 3aMHTEpecoBaHoOr Tena, nos3eatum 6uno koje MehyHapoaHO WM
HauMoHanHo, BNagvHO WUNW HEBNAaAWHO Terio Koje je TeXHUYKM KBanugukoBaHO Ha
noAapyyjuma koje nokpmsa oBa KoHBeHUuja ga ynyTu CBOr npeacTaBHUKA Y CBOjCTBY
nocMaTtpaya Ha CBe unu nojeauHe cefHule komuteTa. Ognyka O nosvBaky TakBUX
ekcnepata wnu Tena pdoHocuhe ce papoTpehnHckoM BehMHOM rnacoBa cTpaHa
YroBOpHuUA.

7) Y cknagy c ogpenbama ose KonBeHuuje, CtanHu komuteT he nspagntu
MOCITOBHUK O pagy.

®dyHKuMje n nssewTaju CtanHor kKommreTa

YnaH 17.

1) CranHm komuTeT he OMTM oproBopaH 3a UCNMTUBaAHE [enoBaka U
npumeHy oBe KoHeeHuwmje. OH Moxe:

a) Aatv npenopyke cTpaHama y norneny npumeHe oe KoHeeHuuje,

06) npegnoxutn cee notpebHe wu3ameHe KoHBeHUMje U pasMOTPUTU
npennoxeHe n3MeHe y ckrnagy ¢ ogpendama ynaHa 18,

L) MCTPaXnTU, Ha 3axTeB jeHe UMK BuLLe CTpaHa, OMMo Koje nuTawe Be3aHO
3a Tymadewe KoHeeHuuje,
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4) fatu npenopyke KomuTeTy MUHMCTapa Ja No3oBe OpXaBe, OCUM OHUX
HaBegeHux y YnaHy 19, ga npuctyne osoj KoHBeHUMjW.

2) HakoH cBake cegHuue CTtanHu komuteT he npocneguTtn crtpaHama u
KomuteTy mmHuctapa Caseta EBpone m3BelwlTaje 0 pacnpaBama v CBUM ofrykama
Koje cy JoHeTe.

Mornaerse VI - MIPOTOKONU U UBMEHE
MpoTtokonu n nameHe

YnaH 18.

1) MpoTokonu Koju cCe OfHOCE Ha maTepujan MOKPETHWX CruvKa, Koja HUCy
KmHemaTorpadcka gena, 3akbyunsahe ce y umrby passoja, y nocebH1M nogpyyjuma,
Hayena cagpxaHux y oBoj KoHBeHUuMju.

2) CBaku npeanor y Be3un ca NpoTOKOMNOM 13 ctasa 1. unu apyru npeanor o
n3mMeHama ¥ AonyHama TakBOr MPOTOKONa, WM O u3MeHama W JdornyHama oBe
KoHBeHLMje Koju nogHece cTpaHa yroBopHuua, CrtanHu komuteT wmnu Komutet
MUHUCTapa npocneauhe reHepanHom cekpeTtapy CaseTta EBpone koju he nx ynytutu
ApxaBama 4naHuuama CaeeTa EBpone, octanum gpxaBama Koje MOry npucTynuTtu
oBoj KoHBeHuuju n EBponckoj 3ajegHunun. 'eHepanHu cekpetap Caseta EBpone
cassahe cegHuuy CTanHoOr komutTeTa HajpaHuvje OBa Meceua HakoH ynyhuBana
npeanora.

3) CtanHun komuTeT he nmpennor pasmaTpaTtu HajpaHuje OBa Mecela HaKOH
terosor ynyhuBakwa reHepanHoM cekpeTapy y cknagy ca ctaBom 2. CranHu
komuteT he noaHeTn TeKCT 0ﬂ,06peH TPO4YEeTBPTUHCKOM BehmnHom rnacosa CTpaHa
yroBopHuua KomuteTy MMHUCTapa Ha ycBajame.

4) Ceaka u3mMeHa u ponyHa oBe KoHBeHUuje ycBojeHa Yy cknagy c
npeTxogHMM CTaBoM cTynuhe Ha cHary TpuaeceTor aHa HakKOH LUITO CBE CTpaHe
obaBecTe reHeparnHor cekpetapa o npuxBaTamwy MCTUMX. Ako je KomuteT MmHucTapa
YCBOjUO U3MeHe M AOOMyHe anu jow HUCY CTynune Ha cHary, apxasa unu Esporncka
3ajegHuua He mory ce obaBesaTu Ha ycrnoBe M3 KoHBeHuuje 6e3 McTtoBpemeHor
npuxBaTaka n3MeHa v JonyHa.

5) KomuteT mwuHuctapa he oanyuMtu O ycnoBuma CTynawa Ha cHary
npoTtokona y3 oBy KoHBeHUUjy 1 nameHama n gornyHama Tux NpoOTOKOMa Ha OCHOBY
TeKkcTa koju je npegnoxumo CtanHuM KOMUTET Yy CKagy ca cTaBoM 3.

Mornaermse VIl - 3BABPLUHE OOPEOBGE
MotnucuBamwe, patndukaumja, npuxsatamwe, ogodbpere

YnaH 19.

OBa KoHBeHUMuja OTBOpeHa je 3a MOTNMCMBaH-€ [pKaBama u4naHuuama
CaBeta EBpone, gpyrum gpxasama yroBopHuLama EBponcke KOHBEHLMje O KynTypu
n EBponckoj 3ajegHuuun. lMognexe patudumkaumju, npuxesaTakby WM oJodpemy.
VcnpaBe o paTudukauuju, npuxeatawy unu ogobpersy AenoHyjy ce kog MeHepanHor
cekpeTapa CaseTa EBpone.
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CTynake Ha cHary

Ynan 20.

1) OBa KoHBeHuuja cTynuhe Ha cHary NnpBor AaHa y MeceLy Koju crneam HakoH
MUCTeka TpoMecevyHOr nepuoda of faHa kaja neT gpxaea, YKibyyyjyhn Hajmare
yeTupu gpxase unaHuue CaseTa EBpone uckaxy cBoj npucTaHak ga Oyay BesaHe
KoHBeHLMjoM y cknagy ¢ oapeanbama unaHa 19.

2) 3a cBaky MOTNMCHMULY KOja HakHagHO UCKaxe CBOj MpucTaHak aa byae
Be3aHa KoHBeHUMjoM OHa CTyna Ha cHary npBOr JaHa y Meceuy Koju crieau HakoH
ucTeka TpPOMECEYHOr nepuoga Of [aHa [OCTaBibakba HEHOr MHCTPYMEeHTa
paTudmkaumje, npuxeatarwa unu ogobpemsa.

OaHocu nsamehy KonBeHuuje u npaBa 3ajegHuue

YnaH 21.

Y cBojum MehycobHMM opHocuma, cTpaHe Koje cy unaHuue EBponcke
3ajegHuLe npugpxasahe ce nponuca 3ajegHuue u 13 Tor pasnora Hehe npumMeHUTU
npasuna Koja npouctudy n3 ose KoHBeHLUMje OCUM Yy CryvyajeBUMa Kaja He MocToju
npaeuno 3ajegHuue Koje ce 0gHOCK Ha KOHKPETHO NUTake O KOjEM je peu.

Mpuctynawe gpyrux gpxasa

YnaH 22.

1) Mocne crtynaka oBe KoHBeHuunje Ha cHary, KomuteT muHucrtapa Caseta
EBpone Moxe, HakOH KOHCyrnTOBawa CTpaHa, no3BaTu CBaKy ApXaBy Ha KOjy ce He
ogHocy ynaH 19. ga npuctynu KoHBEHUMjU Ha OCHOBY oAafnyke goHeTe BehnHOM
rnacosa y cknagy ¢ 4naHom 20. Tadka g) Ctatyta CaBeTa EBpone, v y3 jegHornacHy
OANYyKy NpeAcTaBHUKA ApXaBa YroBOpHULA Koje ydecTBYjy ¥ pagy Komuteta.

2) Y opHocy Ha cBaky ApxaBy koja npuctyna, KoHBeHuuja he cTymuTn Ha
CHary npBOr faHa Yy Mecely HakoH ucTeka TpoMeceyHor nepuoda of f[aHa
JOCTaBrbaka WHCTPyMEHTa npucTynawa ko [eHepanHor cekpetapa CaBeta
Esporne.

TeputopmjanHa npumeHa

YnaH 23.

1) Ceaka gpxaBa unu EBponcka 3ajegHuua mMoxe, y BpeMe noTnucuBarba
O[HOCHO [JernoHOBawa WHCTpyYMeHTa paTtudukaumje, npuxsaTakwa, ogobperwa unu
npucTynaka, HaBeCcTn TepuTopujy nnn Teputopuje Ha koje he ce oBa KoHBeHuMja
npvMernBaTw.

2) CBaka cTpaHa Moxe, y Ouno koje Bpeme HakoH Tora, u3jaBom ynyheHom
leHepanHom cekpeTapy Caseta EBpone, npowmputu npumeHy oBe KoHBeHUuje Ha
6uno Kkojy Apyry TepuTopuvjy HaBedeHy Yy u3jaBu. Y OLHOCY Ha Ty TepuTopwujy,
KoHBeHuuja he cTynuTh Ha cHary nNpBOr JaHa y MeceLy KOju cnegm HakoH ucteka
TpoMeceyHor nepuoaa oA AaHa kag eHepanHu cekpetap NpUMKN Taksy U3jaBy.

3) Ceaka nsjaBa gaTta y cknagy ¢ fABa NpeTxogHa cTaBa MOXe ce y nornegy
6uno koje TepuTopuvje HaBegdeHe y TOj usjaBu, nosyhu ynyhueawem obaBeluTera
eHepanHoMm cekpeTapy. NoBnavyerwe he CTynuTM Ha cHary NpBOr gaHa y MeceLly
KOju criey HaKoH UCTeka TPOMeCeYHor nepuoaa o4 AaHa kaga eHepanHu cekpeTap
npuMmn TakBo obaBeLLTeHE.
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PesepBe

UnaH 24.

Hukakse pesepBe ce He MOry cTaBrbaTu Ha ogpeabe ose KoHBeHuuje.
OTkasuBamwe

YnaH 25.

1) CBaka cTpaHa Moxe Yy 6uno koje Bpeme oTkas3aTtu oBy KoHBeHUWjy
ynyhrnBaweM obaBellTeHa reHepanHomM cekpeTtapy CaBeTta EBpone.

2) TakBO OTKasuBawe cTynuhe Ha cHary NpBOr gaHa y Mecely Koju crneam
HakoH ucTeka LecToMece4yHOr nepuoda O [faHa kKaga je reHepanHu cekpeTap
npumuno obaseLuTeH-E.

Hotudukauuje

YnaH 26.

leHepanHu cekpetap CaBeTa EBpone he obaBecTuTu apxaBe unaHuue
CaBeta EBpone, octane gpxaBe Koje Mory nocratu ctpaHe oBe KoHBeHUuje u
EBponcky 3ajegHuuy, o:

a) CBakoM NOTNUCKBaHSY,

0) [enoHoBawy CBakor WHCTPYMEHTa paTudukauuje, npuxeaTama,
opobpera Unu nNpucTynamsa,

L) cBAKOM AaTymy cTynawa Ha cHary oBe KoHBeHUWje, y ckrnagy ¢ YnaHoBuma
20.22.u 23,

4) CBUM M3MeHama 1 gornyHama unv npoToKonMma YCBOjeHWM Yy ckragy ca
ynaHom 18, n gaTymy cTynaka Ha cHary TakBux M3amMeHa 1 LonyHa unm npoTokona,

e) 6uno KoM OpyroM akTy, obaBellTerwy WU CaoMWTEHY Y BE3N C OBOM
KoHBeHuujom.

Y noTBpAy Yera cy gone notnucaHu, NponucHo osrawheHu y TOM UWIbY,
notnucanu oy KoHBeHLUMjy.

CauntbeHo y Crtpasbypy, 8. HoBemMOpa 2001 rogmHe, Ha EHrNeckoMm u
dpaHUycKOM je3unky, Npu Yemy cy oba TekcTa nofdjeaHako BepOoAdOCTOjHA, Y jeaHOM
npumMepKy Koju ce genoHyje y apxueu Caseta EBpone. 'eHepanHu cekpeTtap CaseTta
EBpone pocrtaBuhe oBepeHe npenuce cBakoj Apxasu unaHuum Caseta Espone,
ocTanMMm gpxasama noTnucHuuama EBponcke KoHBeHUuje o KynTypw, EBponckoj
3ajedH1LM U CBUM OCTanum gp>xaBama no3saHuMM Aa npucTyne oBoj KoHBeHLMjW.

YnaH 3.

O wusBpwewy KoHBeHuuje u3 uynaHa 1. oBor 3akoHa cTapahe ce
MWHUCTaAPCTBO HAAfMEXHO 3a MOCroBe KynType W Apyra MUHUCTapCcTBa Yy Be3n ca
ymjum OenoKpyromM cy nutaka obyxsaheHa oBoM KoHBeHLUMjoM.

YnaH 4.

OBaj 3akOH cTyna Ha cHary OCMOr faHa oA fJdaHa ofjaBrbuBakba Yy
"Cnyx6eHom rnacHuky Penybnuke Cpbuje - MefyHapoaHu yrosopu®”.
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OBPA3JIOXEHE

l. YcTaBHM OCHOB

YcTaBHM OCHOB 3a JoHowewe 3akoHa o noTeBphuBawy KoHBeHuMje o
3aWTUTN ayauMoBu3yenHor Hacneha, cagpXxaH je y unady 99. ctas 1. Tauka 4. YcrtaBa
Penybnuke Cpbuje, npema kome HapogHa ckynwtuHa noTeBphyje mehyHapoaHe
yroBope Kap je 3akoHoMm npensufieHa obaBesa HMX0BOTr NOTBPfMBaH-a.

Il. Pa3no3su 3a noTBphuBame

3akoH o noTephuBawy KoHBeHUuMje 0 3awwTnTi ayanoBusyenHor Hacneha, (y
JarbeM TekcTy: 3akoH) JgoHocu ce Ha npeanor MwuHucTapcTBa KynType W
nMHopmMmcama, koje carnacHo unaHy 18. 3akoHa o MuHuctapcTBuma (,CnyxbeHun
rnacHuk PC”, 6p. 44/14) namehy octanor, o6aBrba NocrnoBe gp>xaBHe ynpaBe Koju ce
OflHOCe Ha pa3sBoj n yHanpehewe Kyntype, u unaHy 19. UCTOr 3akoHa, MPEeMO KoMe
MWHUCTapCTBa y OKBMPY CBOT OernoKpyra ocTBapyjy MefyHapoaHy capagky v ctapajy
ce 0 HheHOM yHanpehemy.

3akoH ce pgoHocu pagn noTBpfhuMBawa EBponcke KOHBEHUMje O 3alTUTU
ayouoBwmayenHor Hacrneha, (y garbem Tekcty: KoHBeHuumja) kojy je ycojuo CaseT
EBpone y Ctpa3bypy 8. HoBembpa 2001. roguHe, Ha €HrNeckoM U (ppaHLyCKoM
jesuky.

Unre KoHBeHuuje je pa ocurypa 3awTtuTy EBponckor ayanosusyenHor
Hacnefla n HeHOr yBaxkaBara kao 06nMKa yMETHOCTM M 3anmMca O Halloj UCTopuju
NnyTeM HEHOI MPUKyNnSbaka, odyBaka M AOCTYNHOCTU Matepujana NoKpeTHUX Crivka
3a KyNnTypHe, Hay4YHe 1 UCTpaxuBayke CBpPXe, Y jaBHOM UHTeEpecy.

MoTtephuBare KoHBeHLMje je o4 nocebHOr U cTpaTeLlKor 3Ha4vaja 3a obnact
KynTypHOr Hacrneha jep ypehyje n geduHuwle KibyyHa nutawba 13 JOMeHa 3awTuTe
ayanoBusyerHe nonmTuke.

lll. MpoueHa cuHaHCHjcKUX cpeacTaBa NOTPeOGHUX 3a cnpoBohewe
3aKoHa

C o063vpom ga y OKBMpPY CBOjUX MPOrpamckux akTMBHOCTM JyrocrnoBeHcKa
KMHOTEKa CNpoBOAM Mepe TeXHMuYKe 3awTute dounmcke rpafe, cpeacTtea 3a noTpebe
pectaypauuje cunmoBa 1M HUXOBO ovyBake 00e3befyjy ce y Oyuety PenyGnvke
Cpbuije cBake roguHe.

Mpema Tome, 3a npoBohewe oOBora 3akoHa HuWje NoTpebHO ocurypaTu
aonartHa cpeacrtea y byuety Penybnuke Cpbuje.



