nPEONOT

3AKOH
O A3UNY N NPUBPEMEHOJ 3ALLTUTH

. OCHOBHE OAPENBE
MpeameT 3aKOHa
YnaH 1.

OBum 3akoHOM ypehyjy ce cratyc, npaBa 1 obaBese Tpaxunaua asuna u
nvua kojuma je ogobpeHo NpaBo Ha a3unn 1 NPMBPEMEHAa 3aluTUTa, Havyena, YCroBu 1
nocTynak 3a ogobpere 1 NpecTaHak npaBa Ha asvn U NpUBpeMeHe 3aluTuTe, Kao 1
Apyra nMTawa o 3Haudaja 3a a3un 1 NPUBPEMEHY 3aLUTUTY.

OCHOBHMU NojMOBM
YnaH 2.
MojeamHmn nspasmu ynotpebrbeHn y 0BOM 3aKoHy nmajy cnegehe sHavemne:

1) asun je npaBo Ha 6opaBak M 3aWTUTYy KOje MMa CTpaHal, Kojem je,
OONYKOM HafmnexHor opraHa, ogobpeHO MpaBo Ha yTouuwTe WMn CyncuamjapHy
3aWTuUTy;

2) nocTynak asuna je noctynak, ypefeH oBMM 3aKOHOM, 3a ogobper-e u
npecrtaHak npasa Ha as3wvn v Apyrux npasa Tpaxunaua aswvna v niua kojuma je
ogobpeHo NpaBo Ha a3us;

3) cTpaHay je nuue Koje Huje apxasrbaHuH Penybnuke Cpbuje, 6uno ga je
CTpaHu ApXaBrbaHuH Unu nuue 6e3 ApXaBrbaHCTBa;

4) Tpaxwunay asuna (y garbem TEKCTy: Tpaxwunay) jecte cTpaHau, Koju je
nogHeo 3axTeB 3a a3wn Ha TepuTtopuju Penybnuke Cpbuje o KojeM Huje OoHeTa
NpaBHOCHAXHA 0A4JyKa;

5) HakHagHM 3axTeB 3a a3ui je 3axTeB 3a as3ui Koju je nogHeT HaKoH
NnpaBHOCHa)KHE OAJyKe KOjoM je oabujeH 3axTeB 3a a3usl, KOjoOM je YCBOjeH 3axTeB 3a
asun n gogerbeHa cyncvavjapHa 3awtuTa Unm HakoH oanyke o obycTtaBu MOCTyrMkKa
300r noBnavexa 3axTeBa;

6) wu3bernvua je cTpaHau Koju ce 300r onpaBgaHor ctpaxa og nporoHa 36or
CBOje pace, nona, je3nka, BEepPOUCNOBECTM, HaUWOHaNHe npunagHoOCTU Unu
npunagHocT ogpeheHoj ApyWTBEHO] rpynu nnn 360r cBOjUX MNONMUTUYKMX YBEPEHA
He Hanasu y gpXaBu CBOr nopekna u Huje y moryhHoctn unu 36or Tor ctpaxa He
Xenu ga ce ctaeu nop 3aWwTuUTy Te ApXase, kao u nuue 6e3 apxaBrbaHCTBa Koje ce
Hanasu nsBaH gp)kaBe CBOr yobudajeHor 6opaBullTa U Koje He MOXe unm 36or Tor
CcTpaxa He Xenu aa ce BpaTu y Ty ApXaBy;

7) npaBo Ha yTouuwTe je npaBO Ha OopaBak M 3awTUTYy Koje ce Aaje
nsbernuum Ha Teputopujn Penybnuke Cpbuje 3a kora HagnexHu opraH yTBpav Aa
onpaBdaHO CTpaxyje oA NPOroHa y ApXaBwu Mopekna wunu gpxasu yobudajeHor
bopaBuwTa;

8) cyncuamjapHa 3awTuTa je 3awTtuTa Kojy Penybnuka Cpbuja opobpasa
CTpaHUy Koju 61 y criyyajy noBpaTka y Ap)aBy nopekna unu gpxasy yobuyajeHor
H6opaBuLLTa 61O M3NOXKEH TPNIberwy 0306UbHE HenpaBae W KOju He MOXe UMK Koju ce
360r TakBe OMACHOCTW He Xenu CTaBWUTU MoA 3alWTuTy Te ApXase, y ckrnagy ca
YynaHoMm 25. oBOr 3aKOHa;



9) npuBpeMeHa 3awTuTa je 3alTuTa koja ce ogobpasa oanykom Bnape y
Cryyajy MacoBHOI MpUnvBa pacerbeHux nuua Koja ce He Mory BpaTuTU Y Op)KaBy
CBOr Mnopekna unu gpxasy yobuuyajeHor GopasuwiTa, y cknagy ca YnaHom 74. osor
3aKOHa;

10) gpkaBa nopekna je gp)aBa 4uje ApPXKaBrbaHCTBO MMa CTpaHal, unm
ApXaBa y Kojoj je nuue 6e3 ApxaBrbaHCTBa MMano yobudajeHo GopaBuliTe, a ako
CTpaHay uMa BULLEe ApXaBrbaHCcTasa, ApPXaBOM MOpekna cmaTpa ce cBaka Apasa
YnjU je OpXKaBIbaHWUH;

11) yobuuajeHo GopaBuLITE je MECTO Yy KOjeM ce CTpaHal 3agp)xaBao nog
OKONTHOCTMMA Ha OCHOBY KOjUX C€ MOXE 3aKiby4uMTU A Ha TOM MECTY Win nogpydjy
Huje 6opaBMo camo NPUBPEMEHO;

12) uynaHom nopoauue cmaTpa ce CYnpY>XHUK ca KojuM je Bpak 3akibyyeH npe
ponacka y Penybnuky Cpbujy, BaHbpayHu napTHep Yy cCKrnagy ca nponvcuma
Penybnuke Cpbuje, wuxoBa ManosieTHa geua poheHa y Opaky wnm BaH 6paka,
MarofnieTHa ycBOjeHa Adeua wnu mManonetHa nactopyaj, C TUM LUTO Ce CBOjCTBO
YyraHa nopoauLe Moxe M3y3eTHO NPU3HaTK 1 ApYruM nNuuMma, npu 4yemy ce nocebHo
y3uma y 063up YnkbeHnua ga ux je usgpxkasano nuue Kojem je ogobpeHo npaso Ha
asun wvnu npuMBpeMeEHa 3aliTuTa, HWUXOB Yy3pacT M MCUXOSIOWKa 3aBMCHOCT,
yKIby4yjyhn 1 3gpaBcTBeHe, coumjanHe, KynTyposiowKe unu apyre CrivyHe nNpunmuke;

13) manoneTHo nuvue je cTpaHal, Koju Huje HaBpLumo 18 rognHa XuBoTa;

14) manoneTHo nuue 6e3 NpaTke je cTpaHal Koju Huje HaBpwuno 18 rognHa
XMBOTa M Koju npunukom ynacka y Penybnuky Cpbujy Hema npaTthwy poautersa unm
cTaparterba, HUTM ogpacne ocobe koja je 0OroBOpHa 3a H-era WM KOoju je HaKoH
ynacka y Penybnunky Cpbujy octao 6e3 npaTwe poguTerba unu crapaterba unm
npaTke ogpacre ocobe Koja je 0AroBopHa 3a hera;

15) manoneTHoO nuue OA4BOjEHO 04 poAuTesba je CTpaHal, KOju Huje HaBpLUMO
18 rogmHa XmBoTa U KOju MpunMkoM ynacka y Penybnuky Cpbujy Hema npaTthy
poauTerba unu crapaTerba, HATKM ogpacrne ocobe Koja je OAroBopHa 3a Hera unu
Koju je HakoH ynacka y Penybnuky Cpbujy octao ©6e3 npaTwe poguterba unm
cTapaTerba unu npatke ogpacrie ocobe Koja je oaroBopHa 3a Hera, anu He HyXHO U
6e3 npaTthe gpyrmx pohaka.

M3pasun kojuma ce o3HayaBajy nmua y OBOM 3aKOHY O4HOCe ce nogjegHako Ha
nMua MYyLLKOTr WM XeHckor nona 6e3 o63upa Ha TO Yy KOjemM Cy rpamaTU4KkoM poay
N3paxKeHw.

MpumeHa 3aKoHa
YnaH 3.

Ha nutara noctynka asuna koja HACY ypeheHa OBMM 3aKOHOM MPUMEHRYjY ce
NponucK Kojuma je ypeheH onwTn ynpaBHM NOCTyNaK.

Ha nutawa obuma, cagpxuHe n BpcTe npasa u obaeesa Tpaxunaua n niua
Kojuma je ogobpeHo npaBo Ha asun Uy NpMBpeEMEHa 3allTuTa, a Koja Hucy ypeheHa
OBUM 3aKOHOM MPUMEHYjYy ce Nponmcu kojuma je ypefheH npaBHu noroxaj cTpaHaua
W Nponucu Kojuma je ypeheHo ynpasrbake Murpauujama.

Oppenbe oBor 3akoHa Tymaye ce y cknagy ca KoHBeHumjom O craTtycy
nsbernuua, NMpoTokonom o crtaTycy usbernvua n onwTtenpuxeaheHuMm npasunuma
mMefhyHapogHor npasa.

Oppenbe oBor 3akoHa He MpuMekbyjy ce Ha usbernuue koje cy Taj ctaTyc
cTekne Ha ocHoBy 3akoHa o msbernvuama (,Cnyx6eHn rnacHuk PC”, 6poj 18/92,
,Cnyx6enn nuct CPJ”, 6poj 42/02 — CYC n ,,Cnyx6enun rnacHmk PC”, 6poj 30/10).



MpaBo Ha nogHoWeHe 3axTeBa 3a asun
YnaH 4.

CrtpaHau koju ce Hanasw Ha Teputopuju Penybnuke Cpbuje nma npaeo aa
n3pasm Hamepy ga nogHece 3axTeB 3a aswn W ga nogHece 3axTeB 3a asun y
Peny6nuun Cpbujn, y cknagy ca 3akoHOM.

AKO cTpaHal 13 cTaBa 1. OBOr 4YnaHa He MCMyHaBa ycrioBe 3a oOoGpeHe
npasa Ha yTouuLITe, N0 CRy>XKOEeHO] AY>KHOCTW ce pa3maTpa Oa N1 UCMyH-aBa ycroBe
Aa My ce ogobpu cyncuaunjapHa 3alTuTa.

Capapma ca KaHuenapujom Bucokor komecapujata YjeauweHnx
Hauwuja 3a nsbernuue

YnaH 5.

HagnexHn opraHm capahyjy ca Kaduenapujom Bwucokor komecapujata
YjeanweHnx Haumja 3a usbernuue (y pgarbem Tekcty: YHXLUP) y cnposohewy
aKTMBHOCTU Y CKragy C HeroBMM MaHaaToM.

YHXUP wma cnobopgaH npuctyn cBUM nuuuma, y CKnagy ca  CBOjUM
MaHOaToM.

Ha 3axteB YHXUP, HagnexHu opraHn o6e3behyijy:

1) onwTte nHpopmaumje y Be3n C Tpaxuouuma, usbernvuama n nvumma
Kojuma je npusHaTa cyncugujapHa nnv npuepemMeHa sawTtuta 'y Penybnvum Cpbuju,
YKIbyYyjyhn cratuctndke nopatke, Kao W KOHKpPeTHe uHopmaumje y Besn ¢
nojeguHavyHMM criydajeBuma, ako je nuue Ha Koje ce MocTynak asuna ogHocu gano
CBOjy carnacHOCT Ha HayuH M Mo ycnosuMMa MNponMcaHnm 3akoHOM Koju ypehyje
3aWTUTY nogaTtaka O fIMYHOCTU;

2) wvHdopmaumje y nornedy Tymadewa KonseHuuje m3s 1951. n gpyrux
MehyHapogHUX AOKyMeHaTa Koju ce OAHOCe Ha 3awTuty nsbernuua, kao u y norneay
HMXOBE NMPUMEHE Yy KOHTEKCTY OBOT 3aKOHa.

3abpaHa npoTtepuBaka unu Bpahawa
YnaH 6.

HwnjegHo nuue He cme BMTKM NpoTepaHo unn BpaheHo Ha Teputopujy rae 6u
HEroB XUBOT unu cnoboga Ounm yrpoxeHun 300r Herose pace, nomna, jesuka,
BEpPOMCNOBECTN, HAUMOHANHe npunagHocTW, NpunagHoCTU oapeheHo] ApYLUTBEHO)
rpynu NN NONUTUYKOT YBEPEH-A.

CtaB 1. oBOr 4naHa He MpPUMEHRYje Ce Ha NULE 3a KOje Ce OCHOBAHO MOXe
cmaTpaTu ga yrpoxaBa 6e3begHocT Penybnuke Cpbuje unm koje je npaBHOCHAXKHOM
npecygom ocyheHo 3a KpMBMYHO OEeNo 3a Koje ce npema 3akoHogaBcTBy Penybnuke
Cpbuje moxe nspehun kasHa 3aTBopa y Tpajaky 04 NeT roguMHa unm Texa kasHa, 36or
yera npegcraerba ONacHOCT 3a jaBHW nopeaak.

HesaBncHO oA ctaBa 2. OBOr 4YnaHa, HMjegHo nuue He cme Butn npoTepaHo
Unn NpoTUB CBOje BOrbe BpaheHO Ha TepuTopujy Ha Kojoj MOCToju pu3nk ga he 6utu
NoABPrHyTO Myyeky, HEHOBEYHOM UM MOHWXKaBajyheM NoCTynawy Unn Kaxrasamy.

Haueno 3abpaHe guckpumuHauuje
Ynan 7.

Mpunukom cnposohewa opapepaba oBor 3akoHa, 3abparweHa je cBaka
ANCKpUMMHaLMja no Guno KOM OCHOBY, y CKnady ca nocebHum nponucuma Kojuma cy
ypeheHa nutarwa 3abpaHe AMCKpUMMHAUMje, @ HAPOYUTO MO OCHOBY pace, boje Koxe,
nona, popa, POAHOr WAeHTUTeTa, CeKCyanHor onpegerbera, HauuoHarnHe



npunagHocCTn, OpywTBEHOr nopekna nnn Cin4yHor ctaTtyca, pof]el-ba, BEPOUCIIOBECTH,
NONMNTUYKOr U Opyror ysepewa, MMOBHOI CTawa, Kynrtype, je3I/1Ka, CTapoctTn unnun
MHTENeKTyanHor, CeH3opHor, OoAHOCHO (bI/I3VI‘-IKOF MHBanuguTeTa.

Hauyeno Hekaxw-aBaH-a 3a HE3aKOHUT yra3ak unu 6opasak
YnaH 8.

CtpaHay, Hehe OWMTM KaXmeH 3a He3aKOHUT ynasak wunun 60paBa|< Yy
Peny6n|/|u,v| Cp6I/1jI/1 ako 6e3 oanarawa n3pas3n Hamepy aa nogHece 3axTeB 3a a3nsli U
Npy>xn BarbaHo o6pasno>|<e|-be 3a CBOj HE3aKOHUT yna3ak unm 60paBa|<.

Ha4yeno jeguHcTBa nopoauue
YnaH 9.

HaonexHn opraHu npeaysumajy cBe pacrnorfioxuBe Mepe paau ofpXaka
jeonHcTBa nopoauue y TOKy MOCTYMKa, Kao U no ofdobpery npaBa Ha asun unu
NPUBPEMEHY 3aLLTUTY.

JInua kojuma je ogobpeHoO NpaBo Ha a3un UM NpMBpPEMEHa 3aliTvTa Umajy
npaBo Ha cnajake nopoauue, y cknaay ca ogpeabama oBOr 3aKkoHa.

Ha4yeno 3awTuTte HajoorLer HTEpeca ManosneTHOr nuua
YnaH 10.

Mpunukom cnpoeohera ogpenaba oBOr 3akoHa MOCTyna ce y ckragy ca
Hadenom Hajbosber nHTepeca ManoneTHor nuua.

Mprnmkom npoueHe Hajoorber MHTepeca ManoneTHOr nuua yauma ce y o63up
AobpobuT, coumjanHu pasBoj U NOPEKNO ManoneTHor nuua, MULWIbeHe ManoneTHoOr
nMua 3aBUCHO O H-ErOBOr y3pacTa U 3periocTu, Haverno je4MHCTBa Nopoauue, Kao 1
3awTtuta n 6e3begHOCT ManoneTHor nuua, NocebHO ako MNoCToju CyMea da je
ManoneTHO fuue XpTBa TProBMHE JbyAMMa WM XKPTBa Hacuriba y nopoauuun u
apyrmx obnmka pogHO 3aCHOBaHOT Hacusba.

YnaH 11.

Hamepy Oa Tpaxu asun y ume manoneTHoOr nviua mapaxasa poauTerb Unu
cTapaTerb.

3axTeB 3a asun Yy nve manoneTHor nuua nogHoCu poanTerb Ui CTapaTelb.

M3y3eTHO og cT. 1. n 2. oBOr 4YnaHa, MasnoneTHo nuue ctapuje og 16 rognHa
Koje je y 6paKy MoXxe caMOoCTarHoO y4eCcTBOBaTM y MOCTYMKY a3una.

YnaH 12.

ManoneTHom nuuy 6e3 npaThe opraH ctapaTerbCTea, y CKnagy ca 3akoHOM,
oapehyje NnpuBpemeHor cTapaTerba Mpe Hero LUTO NoAHeCce 3axTeB 3a a3wsl, OAHOCHO
YMM ce YTBPAM YMHEeHMLa Aa ce paau o0 ManoneTHOM nuuy 6e3 npathe.

O oapehuBaky NpMBpPeEMEHOr cTapaTerba ManoneTHo nuue 13 ctasa 1. oBor
ynaHa obaBelLTaBa ce 6e3 oanarama.

lMpuBpemeHn cTapaTterb je AyXaH a manoneTtHo nuue 6e3 npatwe 6e3
oplaraka MHOpPMULLE O MOCTYNKY a3una u herosum npaenma n obaesesama.

N3y3eTHO o4 ctaBa 1. oBOr unaHa, ManoneTHoMm nuuy 6e3 npatwe ctapujem
of 16 roguHa koje je y 6paky He oapehyje ce NpMBpeMeEHN cTapaTterb.

ManonetHo nuue 6Ge3 npaTie uW3paxkaBa HamMepy [a Tpaxu asun ys
06aBe3HO NPUCYCTBO NPUBPEMEHOr cTapaTerba.



ManoneTHo nuue 6e3 npaThe 3axTeB 3a as3wr NOAHOCK NINYHO Y3 06aBe3HO
NPUCYCTBO NPUBPEMEHOT CTapaTerba.

3axTeB 3a asun Yy nMme ManoneTHor nuua be3 npatkbe MOXe NoAHEeTU U
npmuBpeMeHn ctapartesb, Kaaa je TOY Haj601'beM MHTEepecy MmanoneTHor nuua.

ManoneTHo nuue 6e3 npaThe cacnywasa ce Yy MNpUCYCTBY NpPUBPEMEHOr
cTaparerba.

nOCTyI'ILI,I/I Nno 3axTeBy 3a a3uil MarioneTHor nuua be3 npatke, Kao n gpyrum
nocrtynuu KOjI/I ce oaHOCe Ha npaBa MaroneTHOor numua 6e3 npatHke Mmajy npunopuTteT
Y OO4HOCY Ha Apyre nocTtynke.

Ha4yeno 6ecnnatHor npeBohena
YnaH 13.

Tpaxuouy Koju He pasyme cnyxbeHu je3uk noctynka asuna obesbehyje ce
fbecnnaTtHa ycnyra npesofjeba Ha HErOB MaTephsM je3nk, OAHOCHO Ha je3uK Koju
pasyme.

Ob6aBe3a ga ce 0be3bean becnnaTtHa ycnyra npesohewa 13 ctaBa 1. oBor
ynaHa obyxsata u Kopuwhee 3HaKOBHOr je3nMka M AOCTYNHOCT Martepujana Ha
BpajeBom nucmy.

Ha4yeno cno6oagHor npuctyna YHXL|P-y
YnaH 14.

Tpaxunay, MMa npaBo Ha KOHTaKT ca oBnawwheHumMm cnyxbennuuma YHXLIP-a
y cBMM hasama nocTyrnka asvna.

Hayeno nu4yHe pocrtaBe
YnaH 15.

CBako NUCMEHO Yy MOCTYMKY asufna [[ocTaBrba Ce JIMYHO TpaxuoLy Wnu
H-E€rOBOM 3aKOHCKOM 3aCTYMHWUKY U1 MYHOMONHMKY 1 CMaTpa ce AOCTaBrbeHUM kaja
ra npumu 6mno Koje og HaBeAeHMX nuua.

Hauyeno pogHe paBHONMPaBHOCTU N OCETILUBOCTHU
YnaH 16.
Oppenbe oBor 3akoHa Tymaye ce Ha POAHO OCETIbUB HAYMH.

Tpaxwuouy ce, Ha Heros 3axTeB, oMoryhasa fa nogHece 3axTeB 3a a3wn un aa
ra cacnywa nviue UcTor nona, ogHOCHO Aa byae cacnywaH y3 nomoh npesoguoua
MM Tymaya UCTOr rnosia, OCUM ako TO HKje moryhe nnu je noeesaHo C HeCcpa3MepHUM
Telkohama 3a opraH Koju Bogu NOCTynak asuna.

Haueno m3 ctaea 1. oBor unaHa npumemnyje ce M 6e3 nocebHor 3axTeea
Tpaxuoua NpPUIMKoOM npeTpecawa, TeNecHUX npernega n gpyrux pagrwun y nocTynky
Koje nogpasymeBajy (OU3NYKN KOHTaKT ca TpaXuoLeM.

Ocobe xeHckor nona y npaTtku MyLLKapala Koje Tpaxe a3un nogHoce 3axTeB
W Oajy usjaBy 0BOjeHO o CBOjUX npaTunaua.

Hauyeno o6e36ehewa NocebHNX NPOLIECHUX U NPUXBATHUX
rapaHuuja

YnaH 17.

Y nocTynky asuna Boam ce pavyHa o crneumMdun4Hoj CuTyaumju nuua Kojuma cy
notpebHe nocebHe npouecHe unu NpuxeaTHe rapaHuuje, Kao LWTO Cy MarorneTHa
nvua, manonetHa nuua 6e3 npaTwe, ocobe ca MHBanNMAUTETOM, CTapuvja nuua,



TPyAHULE, CaMOXpaHN PoaUTErbM ca MarioneTHOM AELOM, XPTBe TProBMHe IbyanmMa,
Tewwko GonecHa nuua, ocobe ca ayweBHUM nopemehajuma, kao 1 nmua Koja cy 6una
My4yeHa, CUMoBaHa WNM U3NOXeHa [APYrUM TewkuM obnuumma  MNCUXOMOLLKOT,
(pM3MYKOT UMM NOSTHOT HacWrba, Kao LUTO Cy XXEeHe XPTBe cakahera NoMHUX opraHa.

MocebHMM NpouecHMM U NpUxBaTHMM rapaHuujama npyxa ce ogroapajyha
nomoh Tpaxwuouy koju ¢ 063MPOM Ha CBOje NMYHE OKOSIHOCTM Huje cnocobaH aa
ocTBapyje npasa v obaBe3se 13 oBor 3akoHa 6e3 oarosapajyhe nomohu.

Ha4yeno HenocpegHocTn
YnaH 18.

Y NocTynKy asuna Tpaxkunal, Mma npaBo [ia HenocpeaHo npen cry>6eHMKom
KOju BOAM TMOCTyMaK M3HECEe CBe UMHEHULIe pereBaHTHe 3a oJobpaBare U
npectaHak npasa Ha asur.

Haueno noBeprsmBoc™
YnaH 19.

Mogaun o Tpaxuouy OO Kojux ce gofhe TOKOM MOCTynka asuna mory ouTtu
AOCTYMHN camo 3akOHOM oBnaliheHnm nuuuma.

Mogaun m3 crtaBa 1. OBOr unaHa He CMejy ce OTKPUTU LpXaBu nopekna
Tpaxuoua, OCMM akO TpaXmoLa MO OKOH4Yaky MOCTynka Tpeba NPUHYAHO BpatuUTKM Yy
Ap>XaBy rnopekna, a y ToM crny4yajy Mory ce gatu:

1) waeHTMdMKaAUMOHN nogauw;

2) nogaum O YnaHoBMMa NOPOAULIE;

3) nogaum o ucnpaeama Koje je nsgana gpxxasa nopekna;
4) oTucum NpcTujy;

5) doTorpadumje.

Mpukynrbarwe, obpaga v YyBarwe nogataka M3 OBOr YnaHa CnpoBoau ce Y
CKnagy ca nponucmma Kojuma je ypeheHa sawwtmta nogartaka o fIM4HOCTW.

Il. HAQJTEXXHU OPIAHM
MuHucTapcTBO YHYTpawkwnx nocnoBa — KaHuenapwmja 3a asun
YnaHn 20.

Y noctynumma opgobpaBara M nNpecTaHka npaBa Ha asun NocTynak BOAU M
cBe oanyke AoHocn KaHuenapwuja 3a asun, opraHMsauuoHa jeguHuua MuHuctapcTea
YHYTpaLWmwnx nocnosa (y Aarbem TekcTy: MuHMCTapCTBO) HaanexHa 3a nocrnose
asuna.

Cnyx6eHuum KaHuenapwuje 3a as3un He Npunagajy yHndpopmmcaHom cacraBy
MwuHuctapcTtBsa.

Komucuja 3a asun
YnaH 21.
O xan6ama Ha ognyke KaHuenapwuje 3a asvun ognydyje Komucuja 3a asun.

Komucujy 3a asnn YmHe npeaceHUK U ocaM YnaHoBa, Koje uMeHyje Bnaga Ha
4YeTupw roguHe.

3a npegcegHnka un unaHa Komucmje 3a asun Moxe Outnm  m3abpaH
ApxasreaHnH Penybnuke Cpbuje, gunnoMumpaHu npaBHUK KOjU UMa HajMare net
roAvHa pagHor UCKyCTBa U Koju No3Haje nponvce n3 obnactv rbyaAckux npasa.



MpencenHvk 1 unaHosu Komucuje 3a a3un nmajy npaBo Ha HakHagy 3a paj y
Komucujn 3a asun.

BucuHy HakHage u3 ctaBa 4. oBor YnaHa yTephyje Bnaga.

CpenctBa 3a pag Komucuje 3a asun obesbehyjy ce y byuety Penybnuke
Cpbuije.

Komucuja 3a asun je He3aBMCHa y CBOM pagy W oanydyje BehMHOM rracosa
of yKynHor 6poja 4ynaHoBa.

Komucuja 3a asun, y poky og 30 gaHa of AaHa UMeHoBaka YnaHoBa, 4OHOCU
MocnoBHUK O paay, kojum 6nvxe ypehyje HauMH oanyyYnBaka, 3aka3nBake cegHuua
W gpyra nutaka of 3Havaja 3a CBOj pag.

YnpaBHu cya
YnaH 22.

MpoTMB KOHAYHUX pellera Komucuje 3a a3un Moxe ce NMOKPeHyTW YnpaBHu
cnop.

KomecapwjaT 3a usbernuue n murpauuje
YnaH 23.

KomecapwujaT 3a usbernvue n murpaumje (y garbem TekcTty: Komecapwujar)
obe3benyje maTepujanHe ycrnoBe 3a MNpuxBaT Tpaxwunaua y cknagy ca OBUM
3aKOHOM.

Komecapujat 06e3b6ehyje npMBpeMeHn cMeLlTaj nMumnma kojuma je ogobpeHo
npaBo Ha asun y Cknagy ca npornucMma kojuma je ypeheHa obnacT ynpaBsribaka
Murpaumjama.

KomecapwujaTt cnpoBogu nporpame SOOGPOBOSbHOM NoBpaTka CcTpaHua unju je
3axTeB 3a asurn OANYKOM HaamnexHor opraHa opbuvjeH vnu ogbayeH wvnu ako je
nocTtynak asuna obycTaBrbeH, CTpaHua kojeM je ogobpeHa npuBpeMeHa 3alTuTa,
CTpaHua KojeM je goHeTa offyka u3 ynaHa 75. cT. 3. u 4. unn oanyka 13 un. 83. u
84. oBor 3akoHa M CTpaHUa KOjeM je mpecTario MpaBO Ha aswf, Kao WU nporpame
WHTerpauuje nuua Kojuma je ogobpeHo NpaBo Ha a3un y ckrnagy ¢ nponMcuma Kojuma
je ypeheHa obnacTt ynpaerbaka Murpaumjama.

lll. YCITOBU 3A OAOBPEHE NMPABA HA A3UI
MpaBo Ha yTouuwTe
YnaH 24.

lMpaBo Ha yTouuwTe, OAHOCHO cTaTyc m3bernvue ogobpasa ce Tpaxuouy
KOju ce Hanasu u3BaH gp>xaBe CBOr nopekna nnu gpxxase yobuyajeHor 6opasuwiTa, a
onpaBgaHoO cTpaxyje o4 nporoHa 300r cBoje pace, nona, jesvka, BEpOUCMNOBECTH,
HauMoOHanHe npunagHoCTU, NpUNagHOCTM odpeheHo] OPYLTBEHO] rpynn uUnm
NMONUTUYKOr yBepera, a 3060r yera He MOXEe UINK He XXenu Aa npuxeaTtu 3alTuTy Te
apxase.

CyncuaujapHa 3awTtuTta
YnaH 25.

CyncugujapHa 3awTtuTta ogobpasa ce Tpaxunouy Koju He ncnywasa ycrnoBe 3a
ofnobpewe NpaBa Ha yTouMwTe U3 YnaHa 24. oBOr 3aKOoHa ako NoCToje onpaBAaHu
pa3no3n Koju ykasyjy ga he ce noBpaTkOM Yy [ApXaBy TMOpeKkna wunu [pxasy
yobuyajeHor 6opaBuliTa CyouMTM Ca CTBApPHUM PU3MKOM Of Tprnibewa 030urbHe
Henpasge W Koju Huje y MmoryhHocTn nnmn 360r TakBor pusnka He Xenu aa npuxesatm
3aWTUTY Te ApXaBe.



O36usbHOM  HEMPaBAOM cMaTpa Cce npeTha CMPTHOM  KasHOM  Wnu
norybrbetem, MyyYereM, HEYOBEYHMM MWNN MNOoHMXKaBajyhrM MocTynawem unm
KaXrbaBakeM, kao M 036urbHa WM MHAMBUAyanHa MpeTa MO XUBOT WU3a3BaHa
HacurbeM OMNWTUX pasMmepa Yy cuTyaumjama MehyHapoAHOr WNM  YHyTpaluHer
opyxaHor cykoba.

Pa3nosun nporoHa
YnaH 26.

Pas3no3n nporoHa n3 ynaHa 24. oBOr 3akoHa npoLlekyjy ce ¢ 0631pom Ha
cagpxaj cnegehmx nojMmoBa:

1) paca ce ogHocu Ha 60jy KOXe, MOpPEKNo W npunagHocT oapeheHoj
€THUYKOj rpynu;

2) BepoucrnoBeCcT Ce OOHOCM Ha Bepcka M aTencTudka YyBepeka,
y4eCTBOBahk-€ UNN HEYy4YeCTBOBaHE Y NPUBATHUM UIK jaBHUM hOPManHMM BEPCKUM
obpeamma, camocTanHo wnu y 3ajefHuuM C apyruma, apyre sepcke obpege wnm
n3paxaBare Bepe, kao M 0bnuke NUYHOr MMM 3ajedHVMYKOr MoHallawa Koju ce
3aCHMBAjy Ha BEPCKOM YBEpEHY UMK U3 Hera npomanase;

3) HaumoHanHa npuUNagHoOCT ce OAHOCWM Ha MnpunagHoOCT rpynu Koja je
oapeheHa No CBOM KyNTYPHOM, €THUYKOM WU je3UYKOM WOEHTUTETY, 3ajefHUYKOM
reorpadoCkomM MM MOSIMTUYKOM MOPEKMY WM OLHOCOM Ca CTAHOBHWULLTBOM Heke
apyre gpxase, a Moxe 0byxBaTuTu 1 ApXXaBfbaHCTBO;

4) nNONWTUYKO yBEpewe Ce OOHOCU Ha MULUIbEHE, CTaB WU YBEPEHE O
cTBapvMa noBe3aHnM ¢ MoryhvM noYMHMouMMa NporoHa M3 YnaHa 29. oBor 3akoHa,
Kao M HUXOBUM MonuUTUKamMa unu metogama, 6e3 ob3upa Ha To ga nu je Tpaxunad
MOCTYMNao Mo TOM MULLIbEHY, CTaBY UIN YBEPEHY;

5) ogpeheHa pgpywTBeHa rpyna OOHOCU Ce Ha OPYLITBEHe rpyne uumju
YfaHoOBKU MMajy 3ajefgHuuke ypoheHe ocobuHe mnu 3ajeaHUYKO MOPEKNo, Koje ce He
MOTY U3MEHUTU, NN UMajy 3ajefHUYKE KapaKTepUCTUKE UNN yBepera Koja cy y TOoj
Mepu 3HayajHa 3a HUXOB WOEHTUTET UMM CBECT Aa Ce Ta Nuua He CMejy NPUCKIIMTU
Aa nx ce ogpekHy, Npu 4emy Ta rpyna mma nocebaH MAEHTUTET y ApXaBu nopekna
jep ce cmaTpa apyraynjom o ApyLiTBa Koje je oKpyxyje.

3aBMCHO 0f, OKOMHOCTM Yy [OpaBu nopekna, ogpeheHa ApywTBeHa rpyna
MOXe O3HayaBaTW W Tpyny Koja Ce 3acHMBa Ha 3ajeHVYKMM KapaKTepucTukama
nona, poaa, POAHOr OEHTUTETA N CeKCyarHor onpeaerbera.

[MpunmMkom npoueHe aa nu NocToju onpaBgaH cTpax o4 NPOroHa, HUje BaXXHO
Aa nu Tpaxvnay 3aucTta nocefyje pacHe, pogHe, Bepcke, HaumoHanHe, gpyLTBeHe
UNN NONUTUYKE KapaKTEPUCTUKE U KapakTepuCTuKe y Norneay jesvka unm pogHor
noeHTUTEeTa Koje Cy pasnor 3a MPOroH ako My NOYMHWUNAL, NPOroHa NpuUnucyje Takee
KapakTepucTuke.

Haueno sur place
YnaH 27.

OnpaBgaH cTpax Of MPOroHa WNM CTBApHU PU3UK Of Tpribera 030uUrbHe
Henpaeae MoXe ce 3acHMBaTU Ha:

1) porahajuma Kkoju Cy Ce [ecunM HakoH LWTO je Tpaxunay HanycTtvmo
ApXaBy nopekna unnun yobuyajeHor 6opasuwuta nnm

2) aKTMBHOCTMMa TpaXxmoLa HAKOH LUTO je HamyCcTMO ApXaBy nopekna wunu
yobuyajeHor 6opaBuLlTa, HapounTO Kaga ce yTBpAM Aa je Tpaxunay HacTaBuo Aa
u3paxasa CBOja yBepeh,a UIvM OpujeHTaunjy Kojy je MMao y OpaBu nopekna unu
yobuyajeHor 6opasuwiTa.



Axo TpaxXunay noagHece HakKHagHW 3axXTeB 3a as3uil, OVUTHE YMHbEHMLE U
OOKa3n HacTtal HakoOH NpaBHOCHaXXHOCTU o4J1yKe, a KOjI/I ce oaHOoCe Ha yTBpf]VIBaHae
MCNyHLEeHOCTU YycCrnoBa 3a o,u,o6pe|-be npaea Ha asui, He MOory ce 3acCHuBaTu
UCKIby4YMBO Ha OKOJIHOCTUMa KOje je Tpaxunau npoy3pokosao JINYHUM NOCTynaHkem
Kako 6u MCNYyHMO yCroBe 3a op,o6pe|-be npaBa Ha a3un.

Oena nporoHa
YnaH 28.

[ena koja ce cmaTpajy MpOroHoM y ckrnagy ca 4YnaHom 24. oBOr 3akoHa
Mopajy 6utu:

1) poBOfbHO 0306uUrbHA MO CBOjOj MpPUMPOAW WM MOHaBrbakwy Aa
npegcrasrbajy 036UIbHO KpLUere OCHOBHWUX FbYACKMX MpaBa, Hapo4uToO npasa Koja
He mory GuTu orpaHuyeHa npema uynaHy 15. ctaB 2. EBponcke KOHBeHUMje 3a
3alWTUTY FbYACKMX NMpaBa M OCHOBHUX cnoboga nnm

2) CKyn pasnuuuMtux Mepa, YKIbydyjyhu Kpliewe SbyACKMX npasa, Koje cy
AOBOSbHO 036UrbHE Aa Mory yTvuaTtu Ha nojeamHua Ha CnnyYaH HavvH Kao gena ms
Tauke 1) oBor cTaBa.

[ena nporoHa 13 ctaBa 1. 0BOr YnaHa, Cy HapO4nuTo:

1) duandko mMnNu MNCUXUMYKO Hacuibe, YKIbydvyjyhn cekcyanHo WM pogHO
3aCHOBAHO HacuUIbE;

2) 3aKoHCKe, agMMHUCTpaTMBHE, NOMMUM|CKE WM CyAcKke Mepe Koje cy
OucKkpuMmHnwyhe nnu Koje ce npumersyjy Ha AUCKPUMUHULLYAN HaYmH;

3) cCcyacknm TMOCTynak WM KaXhaBawe Koje je HecpasMepHo wnu
anckpummHmnwyhe;

4) yckpahuBame cyacke 3alTuTe YCred 4yera ce M3puyy HecpasMepHe U
AVNCKPUMUHMLLYNE Ka3HE;

5) cyackm nocTynak unv Kaxmwasahe 36or ogbujara ga ce obaBrba BOjHa
obaBes3a npunukoMm cykoba, kaga Ou obGaBrbawe BOjHE o06aBe3e yKIbyvMBarno
KPMBMYHA Oena unu pagke Koje Cy HaBedeHe Kao pasnosu 3a yckpahusare npasa
Ha a3un carnacHo un. 33. n 34. oBor 3aKoHa;

6) [4ena Koja cy No CBOjoj NpMpoaun cneunduyHo Be3aHa 3a non unu gedy.

M3meny pasnora nNporoHa v gena nporoHa, Kao U HernocTojaka 3awTuTte of
TakBMX Aena mopa nocTojaTi NoBe3aHoCT.

MoynHuouM NporoHa unu o36UrLHe HenpaBae
YnaH 29.

lMourMHMouM nporoHa M3 4naHa 24. oBOr 3akoHa W 03burbHe Henpaede M3
ynaHa 25. ctaB 2. OBOr 3aKoHa, Mory 6uTu:

1) nOpXaBHU opraHu;

2) CTpaHKe wunu opraHusaumje Koje KOHTPONuLy ApXaBy WM 3HaTaH geo
OpXaBHor noapyuja;

3) HegpXxaBHW OpraHW, ako ce [OoKaxe [a APXaBHW OpraHvu Wnu cTpaHke,
OLHOCHO oOpraHmMsaumje Koje KOHTpOmnuLy 3HaTaH [Jeo [JpxaBHor nojgpyuja,
yKbyuyjyhu meflyHapoaHe opraHu3aumje HUCY Y MOryRHOCTM UMW HE XXere NpyxXuTn
3alWTUTY OA NPOroHa WUnu Tprrbeha 036urbHe Henpasae.
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[aBaoum 3awTuTe y Ap>KaBu nopekna
YnaH 30.

3awTnTy og NporoHa v Tprnrbewa 030urbHe Henpasde Yy ApXaBu Nnopekna
unn gpxaeu yobudyajeHor GopasuwTa y cmucny un. 24. u 25. oBor 3akoHa, noja
YCIIOBOM [a MOry W xerne, npyxajy:

1) [pXaBHW OpraHy Unu

2) CcTpaHKe W OpXaBHe UM MehyHapoAHe opraHu3auuje Koje KOHTPOmuULy
ApXXaBy UM 3HaTaH Aeo ApXaBHOr Nnoapyyja.

3awTtnTta u3 ctaBa 1. oBor YnaHa mopa 61T edomkacHa u TpajHa.

3awTtuta u3 crtaBa 1. OBOr u4naHa nogpasymMeBa MNOCTOjake edUuKacHOr
MpaBHOr cuUCTeMa 3a ChnpeyaBake, OTKpMBak€ W KaxHaBake [ena Koja
npeacTasrbajy NPOroH MnM 036UrbHY Henpasdy, Kao M MOryRHOCT npucTyna TakBoj
3aWTUTK.

3awTtuTa yHyTap gpxaBe
YnaH 31.

Mpn nNpoueHn OCHOBaHOCTM 3axTeBa 3a a3un yTtephyje ce u moryhHocT
3aWTUTe Tpaxuoua YHyTap [ApXaBe HEroBUM npecerbewem y ogpeheHn aeo
Ap>xaBe nopekrna unu gpxase yobuyajeHor 6opasuiuTa rae:

1) He nocTtoje onpaBgaHM pasfno3n 3a CTpax 04 MpPOroHa, HUTU MOCTOjU
OMacHOCT o4 TpnSbeka 030MIbHE Henpaeae unu

2) Tpaxunay moxe 0OOUTU edmkacHy 3alITUTY OA4 NPOroHa Wnu TpNibehsa
030urbHe Henpasge.

Mpecerbere 13 cTaBa 1. oBor YnaHa ce cmaTpa moryhum:

1) ako Tpaxwunay OO TOr Aena ApXaBe MOXe MyToBaTM Ha CUrypaH u
3aKOHUT HaYMH;

2) ako he Tpaxuouy 6UTK SO3BOSbEH yra3ak y Taj 4eo OpKaBe;

3) ako ce pa3ymMHO MOXe O4YekMBaTW [a ce Tpaxunay y ToM Jdeny gpxaBe
HacTaHMu.

MpunnKoM NpoLeHe NoCToje N OCHOBaHW pa3nosun 3a CTpaxoBake Tpaxuoua
o4 NporoHa M MOCTOjU NN CTBaApHa OMacHOCT Of HenpaBAe, OOHOCHO UMa N
Tpaxwnay NpUCTyn 3alTUTU Of NMPOroHa Unu 03GurbHe HenmpaBde y HEeKoM aerny
Ap>XaBe CBOI Mopekna, y3umajy ce y ob63vp OMnLTe OKONHOCTW Mo3HaTe 3a Taj Oeo
ApXaBe, Kao U NIMYHE OKONHOCTU Tpaxkuoua.

lMpoueHa YnHEHNLA N OKOJTHOCTHU
YnaH 32.

Tpaxunay je gyxaH ga capahyje ca KaHuenapujom 3a asvn v ga npunoxm
CBY pacnonoXmuBy OOKYMEHTauujy M M3Hece TayHe W UCTUHWUTE nogaTke Koju ce
O[HOCE Ha WAEHTUTET, y3pacT, APXaBfbaHCTBO, YNaHOBE nopoauue, ApXasy U
agpecy npetxogHor npebuBanuwita, NpeTxXo4He 3axTeBe, KpeTawe HAKOH LWTO je
HaNyCcTMO ApXaBy Mnopekna, fMYyHe W NyTHe UCnpaBe W pasnore Ha Kojuma ce
3acCHMBa HEroB 3axTeB 3a a3ul.

Mpunukom opriyumBarwa O OCHOBAHOCTW 3axTeBa 3a as3wun, KaHuenapuja 3a
asvn nNpukynrba M pasmaTtpa CBe perieBaHTHe YMhbeHuLe, Aoka3e U OKOMHOCTW,
y3umajyhu y 063up HapoumTo:
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1) peneBaHTHe YuHEHULE N OOKa3e Koje je U3Heo Tpaxunal, ykrbydyjyhn
nHcpopmaumjy ga nn 6m 61Mo nnm Gm Morao GUTU MINOXKEH NPOrOHY WUNN PU3NKY Of
Tpnrbera 030UrbHe HenpaBae;

2) aKkTyenHe u3BelUTaje O CTaky Y ApXaBy MOpeKna TpaxuoLa unm gpxasu
HeroBor yobuyajeHor 6opasuwita 1, no notpebu, o gpxaBama Kpo3 Koje je nyTosao,
yKIby4yjyhin 3akoHe 1 nponuce TUX ApXaBa, Kao U HAYMH Ha KOju Ce OHU MPUMEHsY|Y
— KOjM Cy CaapXaHu y pasnuyMtum nssopvma MefhyHapoaHux opraHusaumja, Kao LTo
cy YHXUP n EBponcka kaHuenapwuja 3a nogapluky asuny (European asylum support
office, y narbem tekcty: EACO), kao n gpyrux opraHnsaumja koje ce 6aBse 3aiTMTOM
bYACKUX NpaBa;

3) nonoxaj u NMMYHe OKOSTHOCTU Tpaxwuoua, yKrbyyyjyhn Heros non u yspact
Kako B1 ce Ha OCHOBY Tora NMpoueHWno Aa Nu NocTynuu n gena kojuma je 6uo nnu
Kojuma 6u morao 6MTK M3MNOXKEH NpeacTaBIbajy NPOroH Unn 03burbHy Henpaeay;

4) pa nu cy akTUBHOCTM Tpakuoua of MOMEHTa kaja je HamycTuo ApXaBy
nopekna 6une ycmepeHe Ha cTBapake oasydyjyhmx ycrnosa 3a ogobpetse npasa Ha
asun kako GM ce MPOLEHWNO da N Te aKTUBHOCTM MOTY M3MOXUTU Tpaxuoua
MPOroHY UM PU3MKy o4 TPrbera 030UIbHE HEMPaBAE ako ce BpaTu y Ty ApXKaBy;

5) p[a nu Tpaxunay Mmoxe 4obuTtun 3awTnTy gpxase yvje ou gpKaBrbaHCTBO
Morao gokasaTtu.

UnweHnua ga je Tpaxunay Beh OMO M3NOXEH MNPOroHy WM puU3uKy Of
Tpniberwa 030urbHe Henpaede, OLHOCHO MpeTHamMa TaKBMM MPOrOHOM UMK
npeTama 0306UIbLHOM HenpaBOoOM MokasaTterb je Aa MoCToju onpasBaaH CcTpax of
nporoHa nnu Tpnybekwa 0306urbHe Henpasge, OCUM ako MOCTOoje onpaBhaHu Pasnosun
Aa ce Bepyje Aa ce TakaB MPOroH unu o3burbHa Henpaega Hehe NOHOBUTH.

MsjaBa Tpaxwuoua cmaTpa ce BeponoCTOjHOM Yy feny y kojem opgpeheHa
YMHEHULA NN OKOJSTHOCT HUje NOTKpenbeHa Aokasuma:

1) ako je Tpaxunay yrOXMO WCKPEH Hamop Ada MOTKPenu CBOj 3axTeB
AoKasnma;

2) ako cy CBW peneBaHTHW eneMeHTU KOju Cy My Ha pacnonaramwy NogHeTw,
y3 3agoBosbaBajyhe objalhere 3aliTo He4OCTajy OcTane penieBaHTHE YNHbEHULE;

3) ako je ytBpheHo ga cy usjaBe Tpaxkuoua gocnegHe u npuxeaTibmBe, Kao
M Oa HUCY Y CYMNPOTHOCTU ca cneuuduyHuMM M onwTuM uHdopmaumjama Koje cy
peneBaHTHe 3a O4My4MBaHEe O 3axXTEBY 3a a3un,

4) aKo je Tpaxunay, M3pasvo HaMepy Ada Tpaxu asun y wTo kpahem poky
nnn je onpasgao 3allTo HMje Tako NOCTYMNMO;

5) ako je ytBphieHa onwTa BEpOAOCTOjHOCT 13jaBe Tpaxuoua.
Pa3nosu 3a yckpahuBawe npaBa Ha yTouumiuTe
Ynan 33.

MpaBo Ha yTounwTe ce Hehe ogoGpPUTM Tpaxuouy ako MOCTOje OCHOBaHM
pasno3n Ha OCHOBY KOjuX ce cmaTpa [a je MOYUHMO, NMOACTPEeKaBao WUNn Ha Opyru
Ha4YMH y4eCTBOBAO y U3BPLUEHY:

1) 3nouyvMHa nMPOTMB MWpa, paTHOr 3M0YMHA WIMX  3MOYMHa MNPOTUB
4YOBEYHOCTM, Y cknagy ca oapenbama cagpaHum y mMefhyHapoaHUM KOHBeEHLujama
AOHETUM Yy UMIbY CrpeyaBaka TakBUX 3M104MHA;

2) TewKor KPUMBWYHOI [ena Koje Huje MONUTUYKOr Kapakrepa, Koje je
noYnkeHo m3BaH Teputopuje Penybnuke Cpbuje npe Hero WITO je Tpaxwunay, ywao
Ha TepuTtopujy Penybnuke Cpbuje;
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3) QOerna cynpoTHa uuMrbeBMMa U NpuvHUMNUMa YjeauMkweHux Haumja, Kako je
ncrtakHyto y Npeambynu n un. 1. n 2. MNMoeerse YjeauweHnx Hauuja.

MNpaBo Ha yToumwTe ce Hehe opobpuTn Tpaxuouy Koju npeacTaBiba
OMacHOCT Mo HaumoHanHy 6e36eaHOCT U jaBHW nopeaak Penybnuke Cpbuje.

MpaBo Ha yTounwTe ce Hehe ogobpuTn Tpaxuouy Koju Beh mma opobpeH
GopaBak y ApxaBu Koja My Ha OCHOBY Tor 6opaBka npu3Haje ucta npasa u obasese
Kao Ap)kaBrbaHMMa Te gpXKaBe.

MpaBo Ha yTounwTe ce Hehe ogobpPUTK TPaXKMOLYy KOjU YXKMBa 3aLUTUTY UMK
npuma noMoh Hekor opraHa unu areHuuje YjeamweHux Haumja, ocum YHXLIP-a.

Ako 3awTuTa mnm nomoh M3 ctaBa 3. OBOr 4faHa npectaHy M3 Guno Kor
pasfnora Ha Koju Tpaxwunawl Huje mMorao yTuuaTh, a HEroB MnosfioXxaj Huje KoOHa4yHO
pelweH y cknagy ca ogroeapajyhmm pesonyuujama koje je ycBojuna [eHeparnHa
CKynwITMHa YjeanweHux Hauuja, ogobpuhe My ce npaBo Ha asun.

Pa3no3u 3a yckpahuBame cyncuauvjapHe 3awiture
YnaH 34.

CyncngunjapHa 3awTtuTta ce Hehe ogobpuTn TpaKMoLy ako NOCToje 030MIbHM
pasno3n Ha OCHOBY KOjux ce cmaTpa fa je NoYMHMO, NOACTPEeKaBao WK Ha Apyru
Ha4YMH y4eCTBOBAO Y U3BPLLEHY:

1) 3no4uHa nNpPOTMB MUpaA, PaTHOr 3M0YMHa UMW  3M0YMHA MPOTUB
4YOBEYHOCTU, Yy cKrnagy ca oapeabama cagpxaHum y MefhyHapoOHUM KOHBeHUujama
AOHETUM y LUMIby cripeyaBara TakBUX 3r104MHa;

2) TeLKor KpUBUYHOr Aena;

3) [4ena cynpOTHMX UMIbEBUMA M NpUHUMNMMA YjeauHeHnX Hauuja, kako je
nctakHyto y MNMpeambynu n un. 1. n 2. MNoeeree YjeanweHnx Hauuja.

CyncngujapHa 3awTtuta ce Hehe omobpuTn Tpaxuouy Koju npencraBba
OMacHOCT Mo HaumoHanHy 6e36edHoCT u jaBHK nopegak Penybnunke Cpbuje.

TewKknm KpMBMYHUM OenoMm M3 ctaBa 1. Tayka 2) OBOr 4naHa cmaTpa ce
KPMBMYHO OENo 3a Koje ce npema 3akoHogaecTBy Penybnvke Cpbuje moxe mspehu
KasHa 3aTBOpa Yy Tpajakby 04 NeT roavHa UM Texa KasHa.

IV. NOCTYNAK A3UNA
Peructpauumja
YnaH 35.

Mpunukom rpaHu4He KOHTpore Ha ynacky y Penybnuky Cpbujy wnm Ha
Teputopuju Penybnuke Cpbuje, cTpaHay MOXe YCMEHUM WITM MUCMEHUM MNyTEM,
npen osnawheHMm nonuumjckum cnyx6eHnkom MuHucTapcTea u3pasuTn Hamepy ga
nogHece 3axTeB 3a asun.

N3y3eTHO, cTpaHal Hamepy Aa nogHece 3axTeB 3a a3usl MOXe U3pasuTn n'y
LEeHTpY 3a asvun unu y gpyrom objekty ogpefeHom 3a cmeluTaj Tpaxunaua, u3 ynaHa
51. oBor 3akoHa.

CrtpaHay koju je nspasvo Hamepy ga nofHece 3axTeB 3a asun y cknagy ca
cTaBoM 1. OBOr YnaHa ce ofMax HakKoH LITO je u3pasvo Ty Hamepy perucrtpyje u
ynyhyje y ueHTap 3a asun wnu y gpyrm objekaT koju je ogpeheH 3a cmewTaj
Tpaxuraua, y Koju ce Mopa jaBuTu y poKy oA 72 cata o MOMeHTa Kaja My je uagarta
noTepAa o perucrpaumju.

Kapa je To HeonxodHo, Tpaxwunay, ce CMpoOBOAM Y LEeHTap 3a asun unm y
apyrv objekart koju je ogpeheH 3a cmewTaj Tpaxunaua.
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OsnawheHn nonuumjckn cnyxkbeHnk y uurby perucTpaumje cTpaHua
doTorpaduLLe ra v yauma My oTUCKE NnpcTujy.

ManoneTHom nuuy 3a Koje ce Noy3gaHo U HEABOCMUCIIEHO MOXe YTBPANTM
Aa je mnahe og 14 rogvHa He y3umajy ce OTUCUM NPCTHjy.

OenalwheHn nonuumjckn cny>x6eHuKk MMa npaBo npernena crpaHua y3 nyHo
NOLUTOBAHE HErOBOI (PU3NYKOT M NMCUXMYKOT MHTErpuTeTa U FbyACKOr 0CTOjaHCTBA U
nperrnega HEroBMX CTBaApW pagu MpoHanaxewa NMYHUX WUCnpaBa U [AOKymMeHaTa
noTpebGHMX 3a yTBpHMBake naeHTUTeTa.

OenawheHn nonuumjckn cnyx6eHnk nma npaBo NPUBPEMEHOr 3aap)XaBatba
CBUX MCNpaBa 1 JoKyMeHaTa Koju Mory GuTu of 3Havaja y NocTynky asuna, ako je To
noTpeGHO, 0 YeMy ce CTpaHLy u3aaje noTepaa.

CTpaHal, Koju nocefyje nacoll, NUYHy KapTy Unn ApyrM naeHTUUKALMOHM
[OKyMEHT, 0o3Bony 6opaBka, BU3Yy, N3BOA U3 MaTUYHE Khsure pofeHmux, NyTHY KapTy,
OOHOCHO ApYyry McnpaBy UM KakBO NMMCMEHO Of 3Ha4vaja 3a NocTynak asuna, AyXaH
je 4a UX NpUNoXu NPUNMKOM perncrpauuije.

AKO cTpaHaL, HamepHO omeTa, u3berasa permcTpaumjy UM He nNpucTaHe Ha
perncTpaumjy n3 ctaBa 5. OBOr 4naHa npumetrbyjy ce nponucu Koju ypehyjy npasHu
nonoxaj cTpaHava.

OBnawhenn nonuumjckn  cnyx6eHnk  MuHuCTapcTBa O  U3BPLLEHO]
permctpaumju nsgaje noTepay O perncrpauumjy ctpaHua Koju je nspasmo Hamepy ga
nogHece 3axTeB 3a a3un (y AarbeM TEKCTY: NOTBpAA O perncrpaumjn).

Mpunmkom npujema cTpaHua KojeM je msgaTta noTBpaa O perucTpaumjy y
LeHTap 3a asun unu gpyrm objekat HamereH 3a cMeLlTaj Tpaxunaua, Komecapujat
y NOTBPAN O perncTpaumju noTephyje YmkeHnly npujema.

AKO ce cTpaHal, HaKOH LUTO je perMcTpoBaH, 6e3 onpasgaHor pasnora He jaBu
y LeHTap 3a a3un unu gpym objekaT ogpeheH 3a cMmeLuTaj Tpaxunaua y poky og 72
caTa, NpMMersyjy ce NponMcK o NpaBHOM MosoXajy cTpaHaua.

AKO cTpaHay, caMoBOSbHO, 6e3 ogobpera W onpaBgaHoOr pasfora HamycTu
ueHTap 3a asun unu gpyrn objekat ogpefeH 3a cmewTaj Tpaxunaua npe ucreka
3aKOHOM MPOMMCaHOr poka 3a NoAHOLLEeHe 3axTeBa 3a a3usl, Npumekbyjy ce nponucu
O NpaBHOM MOSoXajy cTpaHaua.

HaunH v nocTtynak perncrpauvje, wu3rneg W cagpXuHy notspae o
permctpaumju onwxe ypehyje MUHUCTaAp HaanexaH 3a YHyTpawme nocnoee (y
AarbeM TeKCTY: MUHUCTaPp).

MokpeTawe NOCTyMnKa asuna
YnaH 36.

lMoctynak asuna nokpehe ce nogHolleweM 3axTeBa 3a asun osnawheHom
cnyx6eHnky KaHuenapuje 3a asun, Ha nponvcaHoM obpacuy HajkacHuje y poKy of
15 paHa op naHa peructpauuije.

Ako oBnawheHn cnyx6eHunk KaHuenapwuje 3a asvn He omoryhu Tpaxuouy ga
nogHece 3axTeB 3a aswn y poKy U3 ctaBa 1. 0BOr YnaHa, Tpaxunaw, MOXe TO YYUHUTK
nonywaBaweM obpacLa 3axTeBa 3a a3un y poKy 04 0caMm JaHa 04 AaHa ucteka poka
13 ctasa 1. oBor 4naHa.

MocTynak a3nna ce cmaTpa NOKpeHyTUM JocTaBrbakeM obpacua 3axTteBa 3a
a3un KaHuenapwuju 3a asun.
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3axTeB 3a a3un NOAHOCK Ce NIMYHO, OCUM Y CryYajeBrMa npeaBuheHM oBUM
3aKOHOM. YKONMMKO Ce 3axTeB 3a as3wun NOAHOCU Mpeko Apyror nuua y ckrnagy ca
oapenbama oBor 3akoHa, Tpaxwunaw Mopa GUTK NIMYHO NPUCYTaH.

lMpe Hero wWTO Tpaxwunay nogHece 3axTeB 3a aswurl, NocTtynajyhn HagnexHu
opraH je AyxaH Aa Tpaxwuoua noy4un o herosum npasuma n obasesama, a nocebHo o
npaBy Ha 6opaBak, npaBy Ha GecnnaTHOr nNpeeoguoLa TOKOM MOCTYMKa, NpaBy Ha
npasHy nomoh n npasy Ha npuctyn YHXLP-y.

CagpxuHy w wusrnep obpacua 3axTeBa 3a asun W gpyrux obpasaua
npeasuheHnx oBMM 3aKOHOM MPOMNUCYje MUHUCTAP.

Cacnywame
YnaH 37.

OsnawheHn cnyx6eHvk KaHuenapuje 3a asur, Koju je npoLwiao HeOonxXoaHy
o0yKy, cacnywasa Tpaxuoua y Hajkpahem moryhem poKy O CBMM YMHseHMLaMa U
OKONHOCTMMA KOje Cy oA 3Hauyaja 3a OAny4yMBaHe€ O NOAHETOM 3axTeBy 3a asun, a
Hapo4unTo 3a yTBphnBane:

1) wvgeHTUTETa Tpaxuoua;
2) pasnora Ha Kojuma ce 3acHvBa 3axTeB 3a asur;

3) KpeTawa Tpaxuoua HaKOH LUTO je HanycTMo ApXaBy mMopekna wunm
apxay yobuyajeHor 6opasuLLTa;

4) pa nu je Tpaxunady Beh Tpaxumo asun y HEeKOj ApYroj ApXKaBsu.

OnawheHun cnyxbeHnk KaHuenapuje 3a asun moxe Tpaxuoua Buwle nyTta
cacnylwaTtu pagu yTBphuBata YHEHUYHOT CTaka.

Tpaxunay je OyXaH ga y TOKy cacnywakwa y noTnyHocTu capahyje ca
osrawheHum cnyx6eHnkom KaHuenapuje 3a as3un, ga WM3HeECe BEPOAOCTOjHA U
yBeprbBa obpasnoxera pasfnora Ha Kojuma 3acHvBa CBOj 3aXTEB 3a a3usl, NPUoXu
CBe [OCTYMNHe JoKase Kojuma NOTKpensbyje CBOj 3axTeB U UICTUHUTO OAroBapa Ha cBa
nuTaka Koja cy My noctaBibeHa.

Tpaxunady je gyXaH ga fIMYHO NPUCYCTBYje cacrnyllakwy U y4ecTByje Yy Hemy,
6e3 063unpa Ha TO Aa N1 MMa 3aKOHCKOTr 3aCTyMHUKa UM NyHOMOhHMKa.

Tpaxunay, ce cacnylwasa M y o4CyCcTBY ypenHO no3saHor nyHoMohHuka Koju
HWje onpaBaao CBOje O4CYCTBOBaH-E.

UnaHoBM nopoauue Tpauoua cacnyliaBsajy ce O4BOjeHO, OCUM Kada je To
npema npoueHn cnyxbeHnka Koju CnpoBOAW cacnyllake HEeONXOAHO paau
yTBphuBama GUTHMX YMHEHMLA Ha KOjMa Ce 3acHMBA 3axTeB 3a asun.

Ha cacnywamy TpaxkuoLua jaBHOCT je UCKIbyYeHa.

N3yseTHO of crtaBa 7. OBOr 4naHa, cacnywakwy MOXe MNpucycTBoBaTu
npeactasHuk YHXLIP-a ako ce Tome He nNpoTuBKM Tpaxunad.

Cacnywatse Tpaxuoua Moxe GUTU TOHCKU UI ayano-BU3YENTHO CHUMIBEHO,
aKo je 0 Tome obaBelUTEH Tpaxunay,

Cacnymal-be TpaXunoua ce MoXXe N30CTaBUTU:

1) aKo ce Ha OCHOBY AOCTYMHMX [OKa3a MOXe OOHEeTM opJlyka Kojom ce
yCBaja 3axTeB 3a a3un u ogobpaea nNpaBo Ha yTouuwTe;

2) ako Tpaxwunay Huje crnocobaH ga Aoad usjaBy 360r TpajHUX OKONHOCTM Ha
Koje caMm He MOXe yTuuaTu;
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3) aKo ce ouemyje OONYLUITEHOCT HaKHAOHOr 3axTeBa 3a a3un y cknagy ca
ynaHom 46. cT. 2. n 3. oBOr 3aKoHa.

AkKo ce cacnylwawe nsoctasu y ckrnagy ca crtasom 10. Tayka 2) oBor 4naxa,
TpaXuoLy Wnu YnaHy Herose nopoavue omoryhaea ce fa nogHece gokase v ga
nsjase GUTHe 3a oany4vMBare O 3axTeBy 3a a3un.

Ako je 6poj nogHeTMx 3axTeBa 3a a3un noeehaH y TONMKOj Mepu Aa
oBnawhenn cnyx6eHnun KaHuenapuwje 3a asun Hucy Yy MoryhHocTM aa
GnaroBpeMeHO cacrnyliajy cBakor Tpaxwuoua, Bnaga moxe, Ha 3axTeB HaanexHor
opraHa, JOHeTUM OoAJlyKy KOjoOM Ce Y MOCTynaK cacnylwara MNpUBPEMEHO YKIbYyYyjy
CNyX6eHnun Apyrmx OpraHu3aumMoHMX jeauHULA HaOfeXHOr opraHa Wnn Apyrux
OPXXaBHUX OpraHa, KOju npe ykrbyydmBaka Yy MOCTynak cacnywakwa Mopajy npohu
HeomnxoaHy obyky.

OpanyyuBame 0 OCHOBAaHOCTU 3axTeBa 3a a3un
YnaH 38.
KaHuenapwja 3a a3un goHOCK o4slyKy O OCHOBaHOCTM 3aXTeBa 3a a3us KOjoM:

1) ycBaja 3axTeB M opobpaBa npaBO Ha YTOUYMLUITE ako Tpaxunal,
ncnyHwasa ycnose 13 YnaHa 24. oBOr 3aKoHa;

2) ycBaja 3axTeB W p[oderbyje cyncuavjapHy 3awTuTy ako Tpaxwunay,
ncnywaBa ycroBse 13 YnaHa 25. oBor 3aKkoHa;

3) oabuja 3axTeB KaO HEOCHOBaH ako Tpaxwuray He uchywaBa YCnoBe
nponucaHe y yn. 24. n 25. o0BOr 3aKkoHa;

4) opbuvja 3axTeB ako Cy MCMNyHEHU YCIOBM 3a yckpahmBahe Yy cknagy ca
un. 33. n 34. oBor 3aKkoHa;

onbuja 3axTeB KAa0 HEOCHOBAH ako TpaXwunay He Ucnykasa YCroBe U3 un. 24.
n 25. 0BOr 3aKOHa M ako NOCTOje OKOMHOCTU 13 YnaHa 40. oBor 3akoHa.

Y ognyum mn3 ctasa 1. Tad. 3)-5) oor unaHa KaHuenapwuja 3a asun ogpehyje
POK Y KOjeM CTpaHaL, Koju Hema apyrn OcHoB 3a 6opaBak y Penybnuum Cpbuju mopa
Aa Hanyctu teputopujy Penybnuke Cpbuje.

PokoBu
YnaH 39.

Oanyka o 3axTeBy 3a asun y peaoBHOM MOCTYMKY OOHOCKU Ce HajkacHuje y
POKYy OA TpM Mecela of AaHa MNOAHOLLeHa 3axTeBa 3a aswui WM AonyLuTeHor
HaKHaJHor 3axTeBa 3a asun.

Pok ce Mmoxe npoayXntun 3a Tpyu MeceLa ako:
1) 3axTeB cagpXu CNOXEeHa YNHEHNYHA UMW NPaBHa NNTaha;
2) Benuku 6poj cTpaHaua UCTOBPEMEHO NMOAHECE 3axXTEB 3a as3uIl.

N3y3eTHO oA cTaBa 2. OBOr YnaHa, pok ce MOXe NPoAyXWTK 3a AofdaTtHa Tpu
Meceua ako je To noTpebHO Oa Gu ce 3axTeB pas3MOTPUO Yy MOTMAYHOCTU U Ha
oarosapajyhu HaumH.

AKO ce oaJlyka He MOXe [OHETU Y POKYy M3 cTaBa 1. OBOr YnaHa, Tpaxwunay, ce
ob6aBeLuTaBa 0 TOMe, Kao M Y KOM POKY MOXeE O4YeKMBaTK OHOLLEHE OaJ1yKe.

AKO ce MoXe onpaBOaHO OYeKMBaTU [a ce OAnyKa O 3axXTeBy 3a asun He
MOXe AOHeTW Yy pokoBuMMa u3 cT. 1-3. oBor 4naHa 360r NPUBPEMEHO HECUrypHOT
CTakba Yy ApXaBwu nopekna Tpaxuoua, osnawheHn cnyxbennun KaHuenapuje 3a
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asun npOBepaBajy CTalke Yy ApXaBWu NMopeKna TpaXuoua Ha CBaka Tpu meceua n 'y
pPa3ymMmHOM POKY O6aBeLLITaBajy Tpaxunoua O oanaraky AOHOLWEeHa oaJlyKe.

Y cnyyajy n3 ctaea 5. oBor unaHa oaflyka ce Mopa OOHETU HajKacHuje Y POKy
o4 12 meceuy of AaHa NofHoLIeHa 3axTeBa 3a asu.

Y6p3aHu noctynak
YnaH 40.
Opnyka o 3axTeBy 3a a3un AOHOCK ce y yOp3aHOM NOCTYMKy ako ce yTBPAM:

1) pa je Tpaxwunal U3HeO camo OHe noJaTKe Koju HUCY oA 3Hauvaja 3a
NPOLEHY OCHOBAHOCTM 3aXTEBa;

2) p[a je Tpaxwunay cBeCcHo foBeo Yy 3abnyay cnyxbeHvke KaHuenapuje 3a
asun usHocehu naxHe nogaTtke MnM npegoumBln dancudukoBaHa AOKYMEHTA,
OAHOCHO He npyxajyhu penesaHTHe nogaTke unun npukpmsajyhn goKymeHTa Koja 6u
MOrfia HEraTMBHO YTULIATK HA OANYKY;

3) pna je Tpaxunal, HaMepHO YHULLITMO UMK CaKpuo ncnpase 3a yTephuBake
NOEHTUTETA UM APXKaBIbaHCTBA Y LUMIbY NpyXaka NaxHUX nogaTtaka o OEHTUTETY
UNu Op>KaBrbaHCTBY;

4) pa je Tpaxunay U3Heo oYMrneaHo HegocneaHe, KOHTPAAUKTOPHE, NaxHe
WUNN HeyBepSbMBe WK3jaBe, Koje Cy Yy CYNpOTHOCTW ca NPOBEpPEeHUM nogauyma o
[ApPXXaBW NOpekKna, Koje YNHEe HEroB 3axXTeB HEYBEPIbUBUM;

5) pa je Tpaxunau nogHeo HakHagHW 3axTeB 3a asun AONyLWTEH y ckragy
ca 4naHom 46. cT. 2. n 3. OBOr 3aKOHA;

6) [Oa je Tpaxunay NOAHEO 3axTeB Ca OYMINEQHOM HaAMEPOM Aa OOS0XM
NN cnpeyn nsBpLUeHe oanyke Koja bu nmana 3a nocrneguuy HEroBo yaarbewe n3
Penybnuke Cpbuje;

7) fpa Tpaxwunay npeactaBba  030MIbHY OMACHOCT MO HaUMOHAamHy
©e36edHOCT 1 jaBHM Nopeaak;

8) [a je moryhe npuMeHMTM KOHLENT CUIypHe Op)KaBe Nopekna, y ckragy ca
ynaHom 44. oBor 3aKoHa.

Opnyka o 3axTeBy 3a aswun y ybp3aHOM MOCTYMKY [OHOCM Ce HajkacHuje y
poky oa 30 gaHa of AaHa NofHoLLeHa 3axTeBa 3a asun Uy AoNyLUTEHOT HakHaaHor
3axTeBa 3a a3us, y3 CpPoBONeHe LeNOoKyNHOr NOCTyrKa as3una.

Cnyx6eHuum KaHuenapuje 3a asun gyxHu cy ga obaBecTe Tpaxuoua ga ce o
HEroBOM 3axTEBY 3a a3us o4ny4dyje y yop3aHom NOCTYIKY.

YOp3aHu NoCTynak ce He MOXe BOAMTM O 3axXTEBY 3a as3wusl KOju je MOAHENO
ManoneTHo nuue 6e3 npaTthe.

MpotnB oanyke KaHuenapuje 3a a3un goHeTe y yop3aHOM MOCTYMNKYy MOXe ce
nsjasntun xanba Kommcujn 3a as3un y poky og ocam faHa o AaHa ypydena oanyke.

MocTynawe Ha rpaHULM NN Y TPAH3UTHOM NPOCTOPY
YnaH 41.

Ha rpaHnyHoM npenasy, 04HOCHO Yy TPaH3UTHOM MPOCTOPY BasayLUHE Jyke U
nyke yHyTpallkMX BOAa CMpPOBOAM Ce LeNloKynaH MocTynak asuna y3 MoliToBare
OCHOBHMX Hayera nponncaHnx OBMM 3aKOHOM, CaMo:

1) ako ce Tpaxuouy obe3bene agekBaTaH CMeLUTaj U UCXPaHa;

2) aKo ce 3axTeB 3a a3wr, OAHOCHO HaKHaOHW 3aXTeB 3a a3un Moxe oabuTu
Kao HeOCHOBaH Yy cknagy ca unaHom 38. ctaB 1. Tayka 5) oBOr 3akoHa;
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3) aKko ce 3axTeB 3a asun, OAHOCHO, HaKHafHM 3axTeB 3a asun MoXe
onbaumTtn y cknagy ca unaHom 42. OBOr 3akoHa.

MpeactaBHMUMMA yOpyXewa koja ce 0OaBe mnpyxawem MpaBHe MoMohu
Tpaxuoumma u nuuuma kojuma je opobpeHo npaBo Ha asun 06e3behyje ce
emkacaH nPUCTYN T[pPaHWYHMM npenasuma, OAHOCHO TPaH3UTHOM MPOCTOPY
BasgyllHe Nyke W fNyke YHyTpalkwWX BoAa, y cKrnagy ca nponucuma kojuma je
ypeheHa 3alTuTa gp)KaBHe rpaHuue.

MyHomMohHMKY 1Ny NpeacTaBHUKY YAPYXeHa Koje ce 6aBu npyxawem npaBHe
nomohu Tpaxuoumma n nuumMma Kojuma je ogobpeHo npaBo Ha asun, ocum YHXLIP-
a, MOXe Ce NMPUBPEMEHO OrPaHNYMTI NPUCTYN TPaXKMOLy Kada je TO HEONXo4HO paau
3awTuTe HaumoHanHe 6e3beaHocTn nu jasHor nopeTka Penybnvke Cpbuje.

|_|OCTyI'IaK asuna no 3axTeBy ManoneTHor nuuda bes3 npatkbe HEe MOXe Cce
BOAUTU Ha rpaHnun nnn 'y TpaH3UuTHOM NpocCTopy.

KaHuenapuja 3a as3un ognyky o 3axTeBy 3a asun y cnydajy u3 ctasa 1. oBor
ynaHa JOHOCK HajkacHuje Y poky of 28 AaHa of AaHa NoAHOoLLEeHa 3axTeBa.

Ako KaHuenapwuja 3a a3un He goHece OffyKy y POKy U3 ctaBa 5. OBOr unaHa,
Tpaxuouy ce omoryhaea ynasak y Penybnuky Cpbujy pagn cnpoBohera noctynka
no NoAHETOM 3axTeBy 3a aswn.

MpoTB oanyke M3 ctaBa 5. OBOr YnaHa Moxe ce nogHeTn xanba Komucnju
3a asun y poky of neT AaHa of AaHa ypydera oanyke.

OpbauuBake 3axTeBa UMW HaKHagHoOr 3axTeBa
UYnaH 42.

Oganyka kojom ce ogbauyje 3axTeB 3a asun 6e3 ucnmtueaka OCHOBAHOCTU
ncTor, JOHOCK Ce:

1) ako je moryhe MpMMEHMTW KOHLENT MpBe ApXaBe asuna y ckrnagy ca
ynaHoM 43. OBOrI 3aKOHa;

2) ako je moryhe nNpMMeHUTU KOHUENT curypHe Tpehe gpxaee y cknagy ca
ynaHom 45. oBOr 3aKoHa.

Oppenbe n3 craea 1. Tavka 1) oBor unaHa he ce NpUMeHNT Nog, yCrioBoM Ada
he Tpaxunay y NnpBoj Ap>xaBu a3una 6ut NoHOBO NpuxeaheH.

KaHuenapwuja 3a asun goHOCU oanyKy kojom ogbauyje HakHagHu 3axTeB 3a
asns ako OLeHN fa je HegonyLwTeH Y ckrnagy ca ynaHom 46. cT. 2. n 3. OBOr 3aKoHa.

MpoTuB oanyke o oabauMBaky 3axTeBa 3a as3wun WY HakHaOHOr 3axTesa 3a
asnn mMoxe ce noaHeTw xanba Komucuju 3a asun y poky of ocam AaHa of AaHa
ypydersa oanyke.

MpBa gpxaBa a3una
YnaH 43.
lMpBOM gpxaBOM a3una cMmaTtpa ce gpxasa:

1) vy Kojoj je Tpaxuouy nNpu3HaT cTaTyc m3bernuue, ako ce Tpaxwunay, joLu
yBEK MOXe M0o3BaTu Ha Ty 3aLUTUTY;

2) y KOjoj Tpawunay, yxuBa e(eKkTUBHY 3awTuTy, YKibydyjyhu rapaHuumje
Koje npouanase 13 Hadena 3abpaHe npoTeprBaka Unm Bpahama.

Tpaxuouy ce omoryhaBa fa ocrnopu NpUMeHy KOHLENTa NpBe ApXase asuna
y OOHOCY Ha HeroBe NoceGHe OKONHOCTY.
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CurypHa apxxaBa nopekna
YnaH 44.

CurypHom Ap>xaBoOM nopekna cmaTpa Ce OHa ApXaBa 3a KOjy ce Ha OCHOBY
npaBHOr CTaka, NPUMEHe Nponuca M OMNWTUX MOMUTUYKMX OKOMHOCTM YTBpPAM Aa Y
HOj He MOCToje Aena nporawaka M3 4YnaHa 24. OBOr 3aKoHa, HUTU PpU3KK Of
Tpryberwa 036urbHe Henpasae U3 YnaHa 25. cTaB 2. OBOr 3aKOoHa, WTO ce yTBphyje
Ha OCHOBY nojaraka o:

1) peneBaHTHMM nNponuMcMMa ApXxasBe U HavyMHUMa Ha Koje ce TW Mponucu
npuMemsyjy;

2) nowToBaky npasa M crnoboga 3ajemMuyeHnx EBpoONCKOM KOHBEHLMjOM 3a
3aLUTUTY FbYACKUX NMpaBa U OCHOBHMX criobofa, HapounTo HeHUM YnaHom 15. ctas
2, MehyHapogHum nakTtom O rpahaHCckuM W MNONUTUYKUM MpaBuUMa, Kao MU
KoHBeHUMjoM YjeomieHux Hauvja NnpoTuB TOPTYPE N OPYrUX OKPYTHUX, HEYOBEYHMX
Unu noHmxaeajyhux noctynawa Unm KaxwaBama;

3) nowToBawy Havena 3abpaHe npoTepuBara uUnu Bpahama;
4) npumeHn ecouKacHor NpaBHOr neka.

Mogaum n3 ctaBa 1. OBOr YnaHa NpUKynbajy ce U3 pasnMunTux MepoaaBHUX
n3sopa, a nocebHo og EACO, YHXL|P, CaseTta EBpone kao 1 gpyrmx peneBaHTHUX
MehyHapogHuX opraHusauuja.

Jlncty curypHux gpxxaea nopekna ytephyje Bnaga Ha npegnor MMHUCTapCTBa
HageXHor 3a CrnosbHe NocnoBee 1, npema notpebu, pesngnpa je yammajyhm y o6amp
ogpenbe ctaea 1. oBOr YnaHa.

MuHUCTaApCTBO HaafnexHo 3a cnofbHe nocrose [lpeanor nucTe CUrypHMx
ApXxaBa nopekna cauynkwasa y3umajyhu y ob63vp Mulrbera HaanexHUX opraHa
oapeheHnx 0BUM 3aKOHOM.

McnyweHocT ycrnoBa 3a MpMMEHY KOHLEeNTa CUrypHe [npaBe Mnopekna
npouetbyje ce NnoceGHO 3a CBaKM NOAHETU 3aXTEB.

[pxaBa HaBegeHa Ha JIUCTU cUrypHUX ApXKaBa Mopekna Moxe ce cmaTtpaTtu
CUIypHOM [ApXXaBOM Mopekna y KOHKPETHOM Cry4yajy camo:

1) ako je Tpaxunay gp>aBrbaHuH T€ OpXXaBe Ux ako je y Toj ApXXaBu Umao
yobuyajeHo BopaBuLLTe ako ce paan o Tpaxuouy 6e3 apXaBSbaHCTBa;

2) ako Tpaxunai Huje BEepOoAOoCTOjHO OGPAa3fnoXMo 3allTo ce Ta ApXkasa
nopekna 3a kera He MoXe CMaTpaTh CUTypHOM APXaBOM Mopekna.

Tpaxwunay ce 6naroBpemeHo obaBeluTaBa O NPUMMEHM KOHLENTa CUrypHe
ApXaBe nopekrna kako 6u My ce omoryhuno ga ocrniopu Ty MpUMeEHY Y ckragy ca
cTaBoM 5. 0BOr YnaHa ¢ 063MpOM Ha H-eroBe fIMYHE OKONTHOCTH.

CurypHa Tpeha gpxaBa
YnaH 45.

CurypHa Tpeha gpxaBa je ApxaBa Yy K0joj je Tpaunay, curypaH og nporoHa
13 ynaHa 24. oBOr 3aKOHa UNu pusvka of Tprsbewa 030urbHe Henpasde M3 ynaHa
25. cTtaB 2. 0OBOr 3aKOHa, Yy KOjoj YXMBa rapaHumje Koje cy nponucaHe y Hadeny
3abpaHe npoTepuBaka wunu Bpahawa M Yy KOjOj MOCTOjM MOryhHOCT npuctyna
edrkacHOM MoCTynKy ofobpera 1 yxuBawa 3awTnte y cknagy ca KoHeBeHumjom o
ctaTycy usbernuua ns 1951. roagmHe (y garoem Tekcty: KoHseHumja n3s 1951).

Mpunukom yTBphHMBaka ycnoBa 3a NPUMEHY KoHUenTa curypHe Tpehe
ApXaBe rnpoulemyje ce cBaku 3axTeB NocebHo, Npy Yemy ce npoLekryje ucnyhwasa nm



19

Heka ApaBa ycrnoBe M3 cTaBa 1. OBOr YnaHa, kao 1 Aa nv noctoju Besa uamehy Te
ApXaBe 1 TpaXkmoLa Ha OCHOBY KOje Ce MOXe pa3yMHO OYekMBaTW Aa Y H0j 3aTpaxu
asun.

Tpaxwunay ce 6naroBpemeHo obaBeluTaBa O MNPUMMEHM KOHLIENTa CUrypHe
Tpehe apxaBa kako 6u My ce omoryhuno ocriopaeawe y cknagy ca cT. 1. u 2. oBor
YynaHa, ¢ 0631MPOM Ha H-EroBe fIMYHE OKONTHOCTM.

Tpaxwuouy 4mnju je 3axTeB 3a a3un ogbayeH y ckrnagy ca unaHom 42. ctaB 1.
Tayka 2) osor 3akoHa, KaHuenapuja 3a asvn usgaje noTBpAy KOjOM Ce HaanexXHu
ApXaBHuW opraHu curypHe Tpehe apxase obaBewTaBajy aa ce y Penybnuum Cpbuju
HWje pa3maTtpana OCHOBaHOCT HEroBOr 3axTeBa.

Ako Tpeha gpxaBa oabuje ga npuxeBaTu CTpaHua, O OCHOBAHOCTU H-EroBOr
3axTeBa 3a a3un oanydyje ce y cknagy ca ogpeabama oBor 3akoHa.

HakHagHu 3axTeB 3a a3un
YnaH 46.

HakHagHu 3axTeB 3a a3un Tpaxunau Moxe nogHeTn ako obe3bean aokase
[a Ccy ce OKOITHOCTU peneBaHTHe 3a ofobpasare npaBa Ha asun BUTHO u3meHune
UnNu gokase Koje u3 onpasAaHuxX pasrora Huje U3Heo y NPeTXodHOM MOCTYMKY, U TO
HaKOH NPaBHOCHAXXHOCTWN OAJ1yKEe KOjOM je MPeTXOAHM:

1) 3axteB ogbujeH y cknagy ca ynaHom 38. ctas 1. Tay. 3)—5) oBOr 3aKOHa;

2) nocTynak obycTaBribeH y cknagy ca unaHom 47. ctaB 2. Tadka 1) oBor
3aKoHa.

HakHagHu 3axTeB 3a asun Mopa OUTM pasymrbMB M cagpxatu OuTHe
YMHEHULIE M [OKa3e HacTare HakoH MPaBHOCHAXHOCTU OANyKe WM YMHEHWLE U
[loKa3e Koje Tpaxwunal U3 onpaBAaHuX passfiora HUje U3Heo y NpeTxo4HOM MOCTYIKY,
a Koju ce ogHoce Ha yTBphuBame NcnyHtaBaha ycrioBa 3a ogobpemne asuna.

JlonylwTeHoCT HakHadHOr 3axTeBa 3a asunl NpoLehyje ce Ha OCHOBY HOBUX
YMHeHMLA M JoKasa, a Y Be3u ca YnktbeHMLaMa 1 Aokasuma U3HETUM Y NPeTXO4HOM
MOCTYNKy asuna.

AKo yTBpAM Oa je HakHadHM 3axTeB 3a as3un OOoNyLWTeH, HaaneXxHu opraH
ykuaa npeTxoaHy OANyKy U MOHOBO OAry4yje 0 OCHOBAHOCTU 3axTeBa.

HakHagHu 3axTeB 3a a3un ce ogbauyje ako ce yTBpAM Oa j€ HedONyLWTeH y
CKnagy ca cT. 2. 1 3. 0BOr YnaHa.

KaHuenapuja 3a a3umn ognydyje 0 HakHagHOM 3axTeBy 3a asus HajkacHuje y
poky o 15 gaHa oA faHa HeroBor NogHOLEHA.

O6ycTtaBa nocTtynka n noBpahaj y npehalwite ctawbe
YnaH 47.

MocTynak oanyymBawa O 3axTeBy 3a as3un obycTaBrba Ce ako Tpaxkunaly
ofycTaHe of 3axTeBa.

Cwmartpa ce Aa je Tpaxunal, ogyctao of 3axTesa:
1) ako noBy4Ye CBOj 3aXTeB NMMCMEHOM U3jaBOM;

2) akKo ce He 04a30Be cacnylawy Ha Koje je ype4Ho no3saH, a He onpasaa
pasnore CBOr U3oCTaHka unun ako ogduvje aa ga uckas;

3) ako He obaBectn KaHuenapujy 3a a3un o npomeHu agpece 6opaBka y
pOKy O TpW OaHa Of AaHa Kaja je NpoMeHa HacTana UnM ako Ha Opyrv HauvH
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cnpeyaBa Oa MYy Ce ypydu no3ve unn gpyra nuMCMeHa, a He onpaBaa pasrore 3a
nponywtame;

4) ako Hanyctn Penybnuky Cpbujy 6e3 3Harwa KaHuenapuje 3a asun.

Y oanyum o obycTtaBu noctynka oapefyje ce pok y Kojem cTpaHal, Koju Hema
Apyrm ocHoB 3a 6GopaBak y Penybnuum Cpbuju mopa ga Hanyctn Teputopujy
Penybnuke Cpbuje n ako TO He y4nHUW, NPUHYAHO Ce yaarbasa, Yy Ccknay ca 3akoOHOM
Kojum ce ypehyje npaBHM nonoxaj ctpaHaua.

Tpaxunay, MOXe MNOAHETV npedsior 3a nospahaj y npehawwwe cTawe y
CKnagy ca 3akoHOM KojuM je ypeheH onwTu yrnpaBHM MOCTyNak Kaga je oanyka o
obycTaBu noctynka goHeTa M3 pasfniora HaBedeHuX y cTaBy 2. Tad. 2) u 3) oBor
ynaHa.

O npegnory 3a nospahaj y npehawwwe cTawe ognydyje KaHuenapuja 3a
asun.

V. OCTBAPUBAHKE NPABA U OBABE3A TPAXNOLA
MNMpaBa Tpaxuoua

YnaH 48.

Tpaxunay nma npaeo Ha:

1) 6Gopaeak n cnoboay kpetawa y Penybnuumn Cpbuju;

2) MaTepwujanHe ycrnose npuxsarta;

3) couujanHy nomoh;

4) 3OpaBCTBEHY 3alUTUTY,

5) OCHOBHO U cpegh-e 06pa3oBar-E;

6) uWHdOopMUCakE N NpaBHy NOMoh;

7) cnoboay BEpOUCMNOBECTY;

8) npucTyn TPXMWTY paja;

9) wucnpase y cknagy ca un. 90. u 91. oBor 3akoHa.

BopaBak u cno6oaa kpeTawa y Penyonuum Cpoujm

YnaH 49.

Mo nmpujemy y uUeHTap 3a asun unM gpyrn objekaT HaMEeheH 3a CMELUTa]
Tpaxunaua, Tpaxunauy uMa npaeo ga 6opasu y Penybnuum Cpbuju n 3a 10 Bpeme
MOXe ce crnobogHO KpeTaTu Ha TepuTopuju, OCUM ako MOCToje pasnosn 3a
OorpaHnYere HEroBor KpeTaka 13 YnaHa 79. OBOr 3akoHa.

MaTepujanHu ycnosu npuxsarta
Ynan 50.

MaTepujanHm ycrnosu npuxBaTa obyxBaTajy: cmewTaj, xpaHy, ogehy wu
HOBYaHa cpeacTBa 3a NuyHe notpebe.

BucuHa HoBuyaHMx cpeactaBa 3a nuyHe noTpebe m3 ctaBa 1. oBor unaHa
jeQHaka je BMCWHW cpefcTaBa Kojy OCTBapyjy ojpacnv KOpucHuuM npasa Yy
coumjanHoj 3awTtntn 6e3 npuxoda, CMELTEHM y YCTaHOBY couujanHe 3awitute, y
cknagy ca nponvcuma Koju ypehyjy obnacT couumjanHe 3awture.

Mpunukom cmewwTaja Tpaxuoua nocebHO ce Boan padyHa O HEeroBoM Mnony u
y3pacTy, 0 TOMe Ja fnvM Mma nosoxaj nuua kojem cy notpebHe nocebHe npouecHe
Unu npuxeaTHe rapaHumje, Kao 1 O jeQUHCTBY rnopoauue.
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MaTtepujanHu ycnosu npuxeata MOry ce YyMawWUTM WM Npectatu ako
Tpaxunaw uMma COMNCTBEeHa CPeAcTBa MM ako NOYHe Aa ocTBapyje npuxoge mno
OCHOBY paja Koju Cy OBOSbHU Aa NoKpuvje MaTepujarnHe ycrioBe npuxeaTa, kao v ako
3noynotpebom goaerbeHe nomohu U3 ctasa 1. OBOr YnaHa OCcTBapy KOPUCT.

Oanyky 0 ymMakery Unu npectaHKy MatepujanHux ycrnosa npuxeata OHOCK
Komecapujar.

Ako Tpaxunay, nocefyje ConcTBeHa HoBYaHa cpeacTea, MOXe O CBOM TPOLLKY
GopaBnTM BaH CMeLUTajHUX KanauuTeTa Komecapujata MCKIbyuvMBO Y3 MPETXOAHO
onobpewe KaHuenapuje 3a asun, Koje ce m3gaje nowTo je noaHeT 3axTes, a
N3y3eTHO, MOXe Ce M3[aTW U paHuje ako TO pasfno3n CUrypHOCTM TOr Tpaxuoua
3axTeBajy.

Mponuce o ycrnosBuma nop kojuma ce o6e3behyjy maTepujanHu ycnosu
npuxeaTta, MOCTYMKYy 3a HWUXOBO YMakeHe Wnu MnpecTtaHak u ApyruM nutakwunuma
BE3aHVM 33 ymareHe Unu npecrtaHak MatepujarnHux ycnosa npuxsaTa v nponmce o
npasunuma KyhHOr pega y UeHTpY 3a a3un 1 apyroM o6jekTy HameweHoM 3a
CMelTaj Tpaxwunaua, kao M MNponuce O HayvHy ucnnate cpeacrtaBa 3a NUYHe
noTpebe goHocu pykosoaunal, KomecapujaTta.

MaTtepujanHu ycnoBu cmeluTaja mory ce 06e36eanTun y LEeHTpy 3a asus unm
apyrom o0jekTy Koju je ogpeheH 3a Te HameHe (xoTen, ogmapanuwiTe, Apyru
norogaH objekar).

LleHTap 3a asun n gpyru o6jekaT 3a cMeLlTaj Tpaxunaua
YnaH 51.

[lo foHoweHa NpaBHOCHaXHE OAJflyke O 3axTeBy 3a a3wun, Tpaxuouuma ce
06e36enyjy maTtepujanHM yCcnosu npuxeaTta y LEHTPY 3a asui unvm gpyrom objekty
HaMeH-eHOM 3a CMeLUTaj Tpaxunaua.

Bnapga oanykom ocHMBaA jefaH vnn BuLLe LieHTapa 3a asun.

Bnaga ognykom ogpehyije jeaaH unu euwe objekata HaMEHEHUX 3a CMELLTA]
Tpaxunaua.

Pagom ueHTpa 3a asun wnu fgpyror objekTa HameweHor 3a CMeLTaj
Tpaxunaua pykoBoau pykosoaunauy Komecapwujata, KOju CBOjUM akTOM ypehyje wn
YHYTpaLlky opraHusauunjy u cuctematusaunjy pagHux Mecta y UeHTpy 3a asun unu
Opyrom o6jekTy HaMeHEHOM 3a CMEeLLTaj Tpaxunaua.

CpeacTtBa 3a pag UeHTpa 3a asvn u gpyror objekta HaMerEeHor 3a CMeLTaj
Tpaxunaua obe3beh)yjy ce y byuety Penybnuke Cpbuije.

YnaH 52.

Y UeHTpy 3a as3un n gpyrom o0jekTy HaMer-eHOM 3a CMellTaj Tpaxunaua
00e36enyjy ce maTepujanHui ycrnoBu npuxeaTa mManonieTHor nvua 6e3 npaTtkwe 0o
AOHOLLEHa NPaBHOCHAXHE OAJyKe O 3aXTeBy 3a a3url.

N3y3eTHO, manoneTHom nuuy 6e3 npaTie Koje je MoOAHeno 3axTeB 3a aswf,
[0 OOHOLEeHa NpaBHOCHaXHe oArflyke O HeroBoM 3axteBy, KomecapujaT, Ha OCHOBY
pewena LeHTpa 3a couujanHu pag, obesbefyje cmewTaj y ycTaHOBM coumjanHe
3awTuTe, Ko4 Apyror npyxaoua ycryre cMmelutaja unu y Apyroj nopoauum ako ce 'y
LEeHTPY 3a a3un unu gpyroMm objekTy HameweHOM 3a CMeLUTaj Tpaxunaua He Mory
06e36eaMT NOTPebHN YCNoBM 32 HEroB CMELUTA).

N3y3eTHO, Tpaxunay, Koju je y NocebHOM MCUXO-(PU3NYKOM CTaky, KojeM Cy
notpebHe nocebHe npouecHe 1 NpuxeaTHe rapaHumje U KojeM ce y LEeHTpy 3a a3un
unu apyrom o6jekTy HaMeweHOM 3a CMellTaj Tpaxunaua He mory obesbegunTn
notpebHun ycnosu 3a weros cmewwTaj, KomecapujaT, Ha OCHOBY pelleha LeHTpa 3a



22

couvjanHn pag, obesbehyje cmewTaj y yCTaHOBU coumjanHe 3aliTuTe, Kog Apyror
npy>xaoua ycryre cMmeLuTaja unv 'y pyroj nopoavum.

LleHTap 3a coumjanHu pag ayxaH je fa npe AoHoLWeHa peluena u3 cT. 2. 1 3.
OBOr YfaHa crnpoBeae NocTynak y cknagy ca 3akoHOM, kao 1 Aa npubasu carnacHocTt
KomecapujaTta 3a nnahake TpPOLIKOBa CMeLUTaja.

CpencTtBa 3a cmewTaj Tpaxuoua M3 CT. 2. U 3. OBOr 4naHa y ycTaHoBe
couwjanHe 3alTUTe, KO APYror npyxaoua ycnyre cMeLlTaja unuv y Apyroj nopoamum
o6e3behyjy ce y Oyyety Penybnuke Cpbuje n3 cpeactaBa HameweHUX 3a
o6e3behere cmellTaja Tpaxunaua.

CouujanHa nomoh
YnaH 53.

AKO HUWje cMelTeH y cMeLwTajHuM kanaumtetuma KomecapujaTa, yctaHoBama
couuvjanHe 3awTuTe, Kog Apyror npyxaoua ycryre cMeLuTaja unv y pyroj nopoaumum,
Tpaxuray, uma nNpaso Ha coumjanHy nomon.

MuHucTap HagnexaH 3a couuvjanHy nonutuky 6nuxe ypehyje nuTawba
counjanHe nomohu Tpaxkunaua.

3A4paBCcTBEHa 3awTuTa
YnaH 54.

Mpunukom npujema y UeHTap 3a asun unum gpyrm objekaT 3a cmellTaj, CBU
Tpaxuoun ce 34paBCTBEHO npernefajy, a obasrbakwe 34paBCTBEHMX npernefa
onvxe ypehyje MMHUCTap HagnexaH 3a Nocnose 34pasrba.

Tpaxunay uma npaBo Ha 34paBCTBEHY 3alITUTY, Yy cKragy ca nponucuma
Kojuma je ypeheHa 3gpaBcTBeHa 3allTuTa cTpaHaua.

Y omoryhaBatby ocTBapvBatba NpaBa Ha 34pPaBCTBEHY 3alUTUTY Tpaxuoua,
ogroBapajyha 3gpaBCTBeHa 3allTWTa Ce NPUOPUTETHO Mpya Tewko obonenom
Tpaxwuouy, TpaxuoLly Koju je XpTBa My4yera, CUNoBaa U APYrMX TewKkux obnvka
MCUXONOLLIKOT, (OU3NYKOT MMM CEeKCyariHOr Hacurba, Kao M TpaXuoly ca MeHTanHuM
cMeTHama.

O6GpasoBame
YnaH 55.

Tpaxunay MMa npaBo Ha GecnnaTHO OCHOBHO U cpefhe obpasoBame, Y
cknagy ca nocebHUM nponvcuma.

Mpuctyn obpasoBawy M3 ctaBa 1. OBOr uYraHa ManofieTHOM TpaxuoLy
00e36enyje ce ogmax, a HajkacHuje y poKy og Tpu Meceua O4 AaHa kaga je nogHeo
3axTeB 3a asun.

UHcopmucawse n npaBHa nomoh
YnaH 56.

CTtpaHau koju je nspasmno Hamepy ga Tpaxu asuny Penybnuum Cpbuju, kao n
Tpaxwunay, nma npaeo ga byae nHpopmucaH o CBOjMM npaBvMMa 1 obaBe3ama TOKOM
Lenor nocTynka asuna.

Tpaxunauy nma npaso ga 6yae nHgopmmcaH o cBojum npasuma n obasesama
KOja ce ogHOCe Ha MaTtepwujarnHe ycrioBe npuxsearta HajkacHuje y poky o 15 naHa og
AaHa Kaja je nogHeo 3axTeB 3a a3url.
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Tpaxunay nma npaeo ga 6yae uHdopMMcaH O opraHusauujama UMBUIHOT
ApYyLWTBa, yApYyXerwunma rpahjaHa nnv gpyrum opraHusauumjama koje npyxajy nomoh v
MHdopMaumje Tpaxuouuma.

CTtpaHau koju je nspasmno Hamepy ga Tpaxu asuny Penybnuum Cpbuju, kao n
TpaxunaL, MoXe KopucTutM OecnnaTHy npaBHy noMoh © 3acTynake npep
HaANeXHUM opraHnMa of, YApYXeHa uYvju Cy UMIbeBU U OenoBake YyCMEepeHU Ha
npyxake npasHe nomohu Tpaxuouuma v nuuyMMa Kojuma je ogobpeHo npaBo Ha
asun, kao n 6ecnnatHy npasHy nomoh YHXLIP-a.

MpucTtyn TpXMWITY paga Tpaxuoua
YnaH 57.

Tpaxunay nma npaBoO Ha NPUCTYN TPXWULITY pada y CKrnagy ca nponucuma
Koju ypenyjy obnact 3anowsbaBaka cTpaHala.

NocebHe obGaBe3e Tpaxuoua
YnaH 58.
O6aBese TpaxuoLa cy:

1) pa ce npugpxaBa Mepa orpaHuyYena KpeTtawa M3 4naHa 80. osor
3aKoHa, ako cy oHe ofgpeheHe;

2) [a o0 cBakoj MpOMeEHW paHuje ogobpeHe agpece, y pOKy o4 Tpy AaHa oA
npomeHe agpece, nncmeHo obaesectn KaHuenapwujy 3a asus,

3) p[a ce npugpxaea KyhHOr pefa ako je CMeLUTeH y LEeHTPY 3a asun uim
Opyrom o6jeKkTy 3a cmellTaj Tpaxunaua;

4) pa ce opgasvBa Ha nosmBe u capafyje ca KaHuenapujom 3a asun wu
APYrMM HaaneXXHUM opraHuMa y cBMM dpa3ama NocTynka asuna;

5) pa oBnawheHoMm cnyxbeHnky npeda cBoja wuaeHTUdMKaUMOHA
AOKYMeHTa, NyTHY ucnpasy 1 Apyra AOKyMeHTa Koja Mory 6uUTn of 3Hayaja 3a Heroy
naeHTudukaumjy;

6) pga capahyje ca onawheHnm cnykbeHMumMma NpunnuKom permcrpaumje;

7) pga capahyje ca oenawheHum cnyx6eHnuuma npuaMKoM 34paBCTBEHON
nperneaa;

8) p[a octaHe Ha Teputopuju Penybnvke Cpbuje OO OkOH4Yamwa MOCTyrka
asuna;

9) [pa HanycTu ueHTap 3a asvn unv gpyru objekaTt 3a cMmeluTaj Tpaxunaua
Mo NPaBHOCHAXHOCTW OAJ1yKe O 3axTeBy 3a a3url.

O HenowToBawy obaBesa u3 craea 1. Tay. 3), 7) n 9) oBor unaHa,
oBrawheHn cnyk6eHnK LeHTpa 3a a3un unu gpyror objekta 3a cMmeldTaj Tpaxunaua
obaBelwwTaBa KaHuenapwjy 3a a3un, koja npegy3vMma Mepe 13 YnaHa 78. OBOr 3akoHa.

VI. OCTBAPUBAHKSE NPABA U OBABE3A JIULIA KOJEM JE
OOOBPEHO NMPABO HA A3uUn

MNpaBa n o6aBe3e nuua Kojem je o4OOpPEHO NpaBo Ha a3un
YnaH 59.

Nuue kojem je ogobpeHO MpaBO Ha yTOuULLTE WNWU CyncuaujapHy 3alTuTy
“nma npaBso Ha:

1) OGopaBak;

2) cmewTa;;
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3) cnoboay KpeTama;

4) 3ApaBCTBEHy 3aLUTUTY;

5) obpa3soBatbe;

6) npucTyn TPXUWTY paaa;
7) npasHy Nomonh;

8) couujanHy nomonh;

9) CBOjUHY;

10) cnobony BepoMCnOBECTH;
11) cnajawbe nopoauue;

12) ncnpaBe y cknagy ca un. 92. n 93. oBor 3akoHa;
13) nomoh npw nHTerpaumju.

Jlnue kojem je ogobpeHo npaBo Ha a3un AyXHO je Aa nowTyje YcTaB, 3akoHe,
apyre nponuce u onwTe akte Penybnuke Cpbuje.

KaHuenapwja 3a asun nHgopmMule nuue kojem je ogodpeHo npaBo Ha asun
Ha je3nKy Koju TO nuue pasyme y WTO kpahem poky no ogobpery npasa Ha asun o
npasuma n obaBesama Be3aHNM 3a Taj cTaTyc.

MNpaBo Ha 6GopaBak
YnaH 60.

MpaBo Ha ©OopaBak y Penybnuum Cpbuju ytephyje ce pewewem 0
ogobpeHoM MpaBy Ha yTouMLITE, OGHOCHO O 040OpeHoj cyncuamjapHoj 3awTnty, a
AoKasyje ce NMYHOM KapTOM 3a nvue Kome je ogobpeHo npaBo Ha aswr.

MpaBo Ha 6Gopasak y Penybnuuu Cpbuju nmajy unaHoBu nopoguue nuua
KojeM je ogoGpeHO NpaBo Ha a3un, y cknagy ca ogpenbama oBOr 3akoHa.

MpaBo Ha cMmeLuTaj
YnaH 61.

Jlnuy kojem je opobpeHo npaBo Ha a3nn obe3belhyje ce cmewTaj y cknagy ca
moryhHoctuma Peny6bnuke Cpbuje, Hajayke Ha roguHy gaHa of AaHa KOHaYHOCTU
oanyke kojom My je ogobpeHo nNpaBo Ha as3wui ako He noceayje HoBYaHa cpeacTea y
CKrnagy ca nponucuMma Kojuma je ypeheH cmellTaj nuua kojuma je ogobpeHo npaso
Ha aswun.

Mog cmewTajem y cmucny ctaBa 1. OBOr uynaHa cmaTtpa ce ogpeheH
ctambeHu NpoCTop AaT Ha NPUBPEMEHO Kopuwhewe unm HoByaHa nomoh notpebHa
3a NPUBPEMEHN CMELLTa;.

Cnobopa Kpetawa
YnaH 62.

Jlnue kojem je ogobpeHo nNpaBo Ha asun MMa npaeo Aa ce cnobogHo kpehe
Ha TepuTtopuju Penybnuke Cpbuje, kao u BaH Teputopuje Penybnuke Cpbuje, y
ckragy ca ogpegbama oBOr 3akoHa.
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MNpaBo Ha 3apaBCTBEHY 3aWITUTY
YnaH 63.

Jlnue kojem je opobpeHoO npaBO Ha asv;n uUMa MpaBO Ha 3OPaBCTBEHY
3awTUTy, Yy CKnagy ca nponucMma kojuma je ypehjeHa 3apaBcTBeHa 3awwlTuTa
cTpaHaua.

TpowkoBM 3OpaBCTBEHE 3alLTUTE Nuua M3 cTaBa 1. OBOr uYnaHa nagajy Ha
TepeT byleTta Penybnuke Cpbuje.

NMpaBo Ha obpa3oBake
YnaH 64.

Jlnue kojem je ogobpeHO NpaBo Ha asun MMma nNpaBo Ha OCHOBHO, cCpefhe U
BMCOKO obpasoBare noj UCTUM YCroBMMa Kao U apxasrbaHn Penybnvke Cpbuje, y
cknagy ca nponucuma koju ypehyjy obnact obpasoBamsa.

MpaBo Ha NnpucTyn TPXULWITY paaa
YnaH 65.

Jlvue kojem je ogoBpeHO nMpaBoO Ha aswn MMa MpaBoO Ha NPUCTYN TPXULITY
paga.

YcnoBu 3a ocTBapuBare npasa 13 ctasa 1. oBor unaHa 6nuxe cy ypeheHu
3aKOHOM Koju ypehyje 3anowrbaBawbe CTpaHaua.

MpaBo Ha npaBHY nomoh
YnaH 66.

Jlnue kojem je ogobpeHo npaBo Ha a3un MMa jegHaka npasa Kao OpXXaBibaHu
Penybnunke Cpbuje y nornegy npasa Ha crnobogaH npuctyn cyqoBuMa, MpaBHY
nomoh, ocnobahawe o nnahawa CyACKMX M OPYrMX TPOLLUKOBA MNped Op’KaBHUM
opraHvuma.

MpaBo Ha couujanHy nomoh
YnaH 67.
Jlnue kojem je ogobpeHo npaBo Ha asui nma Npaeo Ha couujanHy nomonh.

MuHucTap HagnexaH 3a couuvjanHy nonutuky 6nmxe ypehyje nuTawa
counjanHe nomohu nuumma kojuma je ogobpeHo npaBo Ha asun.

NMpaBo cBOjuHE
YnaH 68.

Jinue kojem je opobpeHO MpaBo Ha asn;nm Mma nNpaBO Ha MOKPETHY W
HEMNOKPEeTHY UMOBWHY MOA4 MCTUM YCNOBMMA Kao W CTarHO HacTakeHu cTpaHal y
Peny6nnun Cpbuju, a y nornegy npaea Ha 3alITUTY MHTENEKTyasrlHE CBOjMHE — Kao
apxasrbaHunH Penybnuke Cpbuje.

Cnob6opa BeponcnoBecTu
YnaH 69.

Jlnue kojem je ogobpeHo nNpaBo Ha asvn MMa NpaBo Ha XMBOT U BacnuTake
Aeue y cknagy ca CBOjMM BEPCKUM yBeperuma.
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MNMpaBo Ha cnajake nopoauue
YnaH 70.

Jlnue kojem je opmobpeHo npaBO Ha as3un MMa MpaBO Ha cnajake ca
YnaHoBMMa nopoauue.

ManoneTHo geTe poheHo y 6paky nnu BaH 6paka, ManoneTHO YCBOjeHO AeTe
UNu manoneTHuW nacTopak nuua Kojem je ogobpeHo npaBo Ha aswn, a Koje Huje
3acHOBarsno COMCTBEHYy nopoauuy criefyM npaBHU MONoXaj poauTerba Kojem je
onobpeHo NpaBo Ha a3un, o YeMy KaHuenapuja 3a asun JQOHOCU OANYKy.

UnaHoBu nopoauue nuua Kojem je ogobpeHo MpaBo Ha as3wn, a Koju Hucy
HaBedeHW y cTaBy 2. OBOr unaHa perynuuy 6opaBak y cknagy ca nponucuma
Kojuma je ypeheH npaBHu nonoxaj ctpaHaua.

UnaH nopoguue Kog Kojer nocToje pasnoan 300r Kojux My ce MOXe yCKpaTUTu
npaBo Ha yTO4YMLUTE HEMA NPaBO Ha Crnajake NopoauLE.

Momoh npu uHTerpaumjm
Ynan 71.

Penybnnka Cpbuja y okBupy cBojux moryhHocTn obesbehyje ycnose 3a
YKIby4MBake nunua kojuma je ogobpeHo npaBo Ha asvn y ApYyLWTBEHW, KYNTYPHU U
npuBpeaHN XNBOT, Kao 1 ga omoryhun HaTtypanusauujy nsbernvua.

YcnoBe, HauvH, NOCTyNak 1 Apyra nMTakwa O 3Hadvaja 3a yKibyuvBawe nuua
KojuMa je ogobpeHO NpaBo Ha asun y APYLUTBEHWU, KYNTYPHU U NPUBPEOHU XMBOT Y
Penybnnun Cpbuju, kao u 3a uxoBy HaTypanusaunjy ytephyje Bnaga Ha npegrnor
KomecapujaTta.

Ocnob6ahawe oa peunnpouunTteTa
YnaH 72.

HakoH Tpu rogunHe 6opaeka y Penybnuum Cpbuju og TpeHyTka ogobpasar-a
npaea Ha yTtouuwTe, nuue ce ocnobafa eBeHTyanHMX Mepa peuunpoumnTeTa y
norney nNpasa Koja My Ha OCHOBY 3aKkoHa npunagajy.

NMocebHa npaBa manoneTHor nuua 6e3 nparTke
Ynan 73.

ManonetHom nuuy 6e3 npaTke kojem je ogobpeHo MpaBo Ha aswn opraH
cTapaTerbCcTBa ogpefyje ctapaTerba, O4HOCHO 3aKOHCKOr 3aCTyrnHMKa y WTO Kpahem

POKY.

JInue n3 ctaea 1. oBor 4naHa ce NPBEHCTBEHO CMELUTa Ca CBOjUM ogpaciium
CpOAHMUMMA MIK NMLMMa Ca KojuMa ra Bexxe HapoymTa 6nmnckocT.

ManoneTHo nuue 6e3 npaThe KojeM je 040OpeHO NpaBO Ha a3ui MOXe BuTu
CMELUTEHO Yy XPaHWUTESrbCKy MOPOAMLY WM YCTaHOBY couujanHe 3awTute nog
ycrnoBMMa 1 y NMocTYMKY KOju Cy NponucaHuy y Ynady 52. oBor 3akoHa.

Mpunukom cmewTaka ManoneTHux nuua 6e3 npathke, ako nocToju
moryhHocT, 6paha n cecTpe cmeLlTajy ce 3ajedHo, y cknagy ca HhUXOBMM HajoorbUM
NHTepecoMm, yaumajyhu y 063mp HrxoBe roanHe 1 CTeneH 3penocTu.

Kaga je HeonxogHo, HafaneXHW opraHu 3anouvkby Tparakwe 3a YnaHoBMMA
nopoavue marnoneTHor nuua 6e3 npatke WTuTehn Hajborbu MHTepec MarnoneTHor
nmua, a ako XMBOT NN UHTErPUTET MarioneTHOr nuua unu kwerose 6nncke poabuHe
Mory OuTU yrpoxeHu, noceGHO ako Cy ocTanu y [OpXaBu MNopekna, mopa ce
ocurypaTu npukynrbawe, obpaga M pasmeHa UHgopmauuMja y cknagy ca Havenom
NOBEPSHUBOCTMU.
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VIl. NIPUBPEMEHA 3ALLTUTA
MpuBpemeHa 3awTnTa
YnaH 74.

MNpuBpemeHa 3awWwTuTa je 3alwTnTa Koja ce ogobpasa y BaHpeQHOM NOCTYMKY
y Crnydajy MacoBHOI NpunBa pacerbeHuX fuua Koja ce He MOry BpaTuTu y OpXKaBy
CBOr nopekna unu yobuyajeHor 6opasBumLiTa ako NOCTOjU PU3UK Aa 360r TOr MacoBHOT
npunuea Huje moryhe edukacHo CnpoBECTM CBaku MHOMBMAYaANHU NOCTynak asuna
pagu 3awTuTe MHTEepeca pacerbeHnx nuua n apyrmx nuua Koja Tpaxe 3aluTuTy.

Opnyky o npyxary npuBpeMeHe 3awwTuTe goHocu Bnaga.

PacerbeHum nuuuma 13 ctaBa 1. OBOr YnaHa cmaTpajy ce CTpaHum Koju cy
Ounu NpMcurbeHn ga Hanycre noapy4je unu apxaBy CBOr nNopekna unu yobudajeHor
GopaBuLiTa, OQHOCHO KOju Cy BUnK eBaKkymcaHu, a Koju ce He Mory BpaTUTK y TpajHe
U curypHe ycrioBe xwmBoTa 360r cuTyauuje koja npeosnagaea y TOj ApXasu, a
HapO4nTO:

1) nuua koja cy Hanyctuna nogpydje opyxaHmx cykoba wnu nokanHor
Hacuba;

2) nuua koja cy y 03buMIbHOj OMACHOCTU O MAaCOBHOI KpLleHsa JbyACKMX
npaBa Unn Koja cy duna XpTBe Tor KpLueHsa.

MNpuBpemeHa 3awTnta MOXe ce ogobpuTM M nuuuma kKoja cy Yy Bpeme
AOHoLWewa oanyke m3 crasa 1. OBOr ynaHa 3akoHuTO Gopasuna y Penybnuum
Cpbujn, ann kKojuma je nNpaBo Ha OopaBak WCTEKNO Mpe ykuaawa OaJlyke O
NPMBPEMEHO] 3aLUTUTH.

Y cknagy ca ognykom Brnage w3 ctaBa 2. oBoOr unaHa, nvua kojuma je
ogobpeHa npMBpeMeHa 3aluTuTa PerncTpyjy ce y cknagy ca ogpendama oBoOr 3akoHa
N 3a cBako Nnmue nocebHo JOHOCK ce oaflyka 0 ogobpery NpMBpPEMEHE 3aluTuTeE.

Tpajate n npectaHak NpMBpeMeHe 3awTuTe
YnaH 75.
MpmBpemeHa 3awTnTa ce MoXxe ogobpuTN Hajayxe A0 roauHy AaHa.

AKO pasno3M 3a nNpuBPEMEHY 3allTUTYy W Jarbe nocToje, Tpajarke
npuBpeMeHe 3aliTUTe Ce MOXe NPOOYKMTU 3a AO0AATHMX LLIEeCT Meceuu, a Hajayxe
00 roaviHy aaHa.

MpuBpemMeHa 3awTnTa NpecTaje kKaga NPOTEKHE POK 3a Koju je ogobpeHa unu
Kaga npecTtaHy pasnoan 360r Kojux je ogobpeHa, o Yemy oanyky goHocu Bnaga.

N3yseTHO of cTaBa 3. OBOr unaHa, NpuBpPeMeHa 3alTuTa MOXe MpecTaTtu
nuuy Ha ocHoBy oanyke KaHuenapwije 3a asun, kag ce yTBpAM [a Y OOHOCY Ha Hera
nocToje pa3no3am 360r Kojux My ce MOXe YCKpaTUTU NpaBo Ha yTouMLwTe.

MNpaBa n o6aBe3e nuua Kojem je ogobpeHa npuBpeMeHa 3awTuTta
YnaH 76.

Jlnue kojem je ogobpeHa nNpuBpeMeHa 3alTuTa uma nNpaso Ha:

1) 6opaBaky nepuoay Baxera npuBpemMeHe 3allTnTe;

2) wcnpaBy koja noTephyje Heros ctaTtyc 1 npaso Ha 6opaBsak;

3) 3OpaBCTBEHy 3alITUTY, Y CKnagy ca nponvcuma Kojuma je ypeheHa
3[paBCTBEHa 3allTuUTa CTpaHaua;
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4) npucTyn TPXUWTY paga y nepuoay Bakewa NpUBPEMeHe 3aluTuTe, y
cknagy ca nponucuma kojuma ce ypehyje 3anolurbaBarke cTpaHaua;

5) GecnnaTHO OCHOBHO U cpeate 0bpa3oBame y ApXaBHMM LUKOnama, y
cknagy ca noceGHUM NponucuMa;

6) npaBHy nomoh noz ycrnoevMa NponMcaHuM 3a TpaXxkmoua;

7) cnobogy BepoucnoBecT nog WCTUM  YCNOBUMMA Kao [OpKaBrbaHu
Peny6bnuke Cpbuije;

8) KonekTuBHM CMeLTa] y objekTuma ogpeheHum 3a Te HaMmeHe;

9) oaroeapajyhu cMeLlTaj ako ce pagu o0 nuuy Kojem cy notpebHe nocebHe
npuxBaTHe rapaHumje, y cknagy ca YnaHom 17. oBOr 3akoHa.

Jlnue kojem je opgobpeHa npuvBpemMeHa 3awWwTuTa uMa npaBo fa nogHece
3axTeB 3a asun.

HagnexHu opraH Moxe, y onpasfaHuM criyvyajeBuMma, O03BONUTU chajarbe
nopoguue y Penybnmum Cpbuju n ogobputn npvBpeMeHy 3allTUTY U YnaHoBMMa
nopoguue nuua kojem je ogobpeHa npuBpemMeHa 3alltmTa.

Jlnue kojem je ogobpeHa npuBpemMeHa 3awTnTa AYyXKHO je ga nowTyje Ycras,
3aKoHe, Apyre nponuce u onwTe akte Penybnuke Cpbuje.

Oanyky o cmellTajy nuua kojuma je ogobpeHa npMBpeMeHa 3alTnta JOHOCU
Bnaga, Ha npeanor KomecapujaTa.

VIIl. OFrPAHUYEHKE KPETAHKBA
Pa3no3u 3a orpaHnyer-e KpeTawa
YnaH 77.

KpeTare Tpaxuoua MOXe ce orpaHnymTh pelueweM KaHuenapwuje 3a asun,
Kafa je To HeONXO4HO paau:

1) yTBphMBara NOeHTUTETA UMK OPXKaBIbaHCTBA;

2) yTBphMBawa OWUTHMX 4YMbEeHMUA, JoKasa W OKOMIHOCTM Ha Kojuma je
3axTeB 3a a3ur 3aCHOBaH, a Koju ce He MOory yTBpauTu 6e3 orpaHuyera KpeTawa
Tpaxwunoua, NocebHO ako NOCTOoju pM3KK o 6eKCTBa;

3) ob6esbehunBara NpucycTa Tpaxmoua y NoCTymnKy as3una Kag ce OCHOBaHO
MOXe MPEeTNOCTaBUTK [a je 3aXTeB 3a as3us NoaHeo Aa ou nsberao genoprauujy;

4) 3awTunTte 6e3begHocTn Penybnunke Cpbuje n jaBHOr nopeTka y ckrnagy ca
3aKOHOM,;

5) oanyuuBawa, y OKBUPY MOCTynka, O MpaBy Tpaxuoua ga yhe Ha
Teputopujy Penybnuke Cpbuje.

KpeTare Tpaxuoua Moxe ce orpaHuunTu pelwlerwemM KaHuenapuje 3a asun u
y criyyajy He nowwtoBarwa obaBesa n3 unana 58. ctas 1. Tau. 3), 7) n 9).

Pusnk on GekctBa npouewyje Ce Ha OCHOBY CBMX YMH-€HWULA, JoKasa M
OKONMHOCTWU KOHKPETHOr criyyaja, npu Yemy Ce HapouuTo y3umajy y 063up paHuju
MoOKyLLaju Tpaxuoua ga camoBoOrbHO Hanyctn Penybnuky Cpbujy, HeroBo ogbuvjarse
Aa My ce NpoBepw 1 YTBPAU UOEHTUTET, NPUKpVBaHe NN AaBake NaxHUX nogartaka
O MOEHTUTETY UNWN ApXXaBIbaHCTBY.
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Mepe orpaHnyera KpeTamwa
YnaH 78.
OrpaHnyethse KpeTara ce CnpoBoau:

1) 3abpaHom HanywTawa LeHTpa 3a a3un, oapeheHe agpece, OLHOCHO
ogpeheHor noapydja;

2) penoBHUM jaBrbakbeMm Yy ogpeheHo BpemMe MOoAPYYHOj MONMLUMjCKO)
ynpasu, OQHOCHO MOMUUMJCKOj CTaHULUM npema MecTy 6opaBka;

3) opgpehuBarkem GopaBka y NpUXBaTUNULLTY 3a CTpaHue, o6pa3oBaHOM Yy
Cknagy ca 3akoHoM kojum ce ypehyje ©GopaBak cTpaHaua, no4 nojadyaHum
NOSIMLIMJCKUM HaA30pOM;

4) oppehuBarem BopaBKka y yCTaHOBM coumjaniHe 3aliTUTe 3a ManosieTHa
nvua ca nojayaHum Haa30poM;

5) npunBpemMeHnmM oay3mMaHemM nyTHe ncnpase.

Mepa wn3 craea 1. Tayka 3) OBOr 4naHa Moxe ce uspehm ako ce
WHOMBMAOYaANHOM MNpoLEeHOM YTBpAM Aa ce OpYyrMM MepaMa He MOXe OCTBapuTu
CBpXa orpaHunyer-a Kpetama.

OrpaHnyetnse KkpeTaka Tpaje 40K NOCToje pasfno3n U3 YnaHa 77. OBOr 3aKoHa,
a Hajaoyxe Tpu meceua.

M3y3eTHO, kaJa ce KkpeTawe orpaHvdaBa W3 pasnora u3 uynada 77. ctaB 1.
Tay. 2)-4) OBOr 3aKoHa, TO OrpaHMYeHEe KpeTaka Ce MOXe NpoayXuTn 3a gogartHa
Tpu meceua.

MNpoTMB oanyke O OrpaHNyery KpeTawa MoXe ce noaHeTn >xanba
HaZneXHOM BULLEM Cyay Y POKY 0 OCaM AaHa of AaHa ypydera oanyke.

YKanba He ognaxe n3BpLUEHE peLLeHsa.
HenowToBaw-€e orpaHMyYera KpeTawa
Ynan 79.

Tpaxuouy Koju npekplum 3abpaHy u3 unaHa 78. ctaB 1. Tay. 1) n 2) osor
3aKoHa MoXe ce ogpeauTn 6opaBak y NPUXBaTUNULLTY 3a CTPaHLE.

OrpaHuyera KpeTara Nnuua Kojuma cy notpeoHe nocebHe
npouecHe u NpuxeaTHe rapaHuuje

YnaH 80.

Jinuy mn3 unanHa 17. oBOr 3akoHa MOXe ce ogpeautn 6opaBak Yy
NPUXBaTUNMLLTY 3a CTpaHUe camo ako ce WMHAMBMAYanHOM MNpOLEeHOM yTBpAM Aa
TakaB CMeLUTaj o4roBapa HeroBMM fIMYHUM OKOMHOCTMMa M noTpebama, a nocebHo
3[paBCTBEHOM CTamy.

ManonetHom nuuy 6e3 npaThe MoXe ce oapeauTu GopaBak y yCTaHOBU
couujanHe 3alTUTe 3a MarlofieTHa fvua ca rnojayaHum Hag30poM ako Ce He Mory
[eNoTBOPHO NPUMEHUTU anTepHaTUBHE Mepe.
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IX. MPECTAHAK NMPABA HA A3UIM U YOAIbEHWE CTPAHLA
MpecTaHak npaBa Ha yTounwTe
YnaH 81.
MpaBo Ha yToumwTe NpecTaje U3 cnegehux pasnora:

1) ako nuue MOHOBO YXMBa 3alITUTY Ap)XaBe Mopekna M npuctaje Ha Ty
3awTuTy;

2) ako je nvue NOHOBO CTEKINO ApXKaBrbaHCTBO Koje je paHuje narybuno;

3) ako je nuue CTeKNo HOBO APXKaBIbaHCTBO M TUME YXWBa 3alITUTYy HOBE
OpXaBe;

4) ako ce nvue CBOjOM BOSbOM BPaTWUMoO Y ApXaBy KOjy je HamycTUno wunm
BaH Koje je ocTarno 13 cTpaxa of NporoHa U 3rnocTaBibakba;

5) ako nuue Buwe He MOXe Aa ofbuvje 3aWwTUTY CBOje ApXXaBe nopekna jep
Cy npecTane OKONHOCTW Y Be3u ca KojuMa My je goAerbeHa 3altuTa;

6) ako ce nuue 6e3 JgpXaBrbaHCTBa MOXe BpaTUTW Yy [pXasBy CBOr
yobuyajeHor GopaBuwiTa jep Cy npecTtarie OKOMHOCTW y BE3W Ca Kojuma My je
AojerbeHa 3alwTtuTa.

Mpunukom pasmatpaka pasfnora ns ctaea 1. tad. 5) u 6) oBor 4YnaHa ysmma
ce y ob3vp ga nu je npoMeHa OKOSTHOCTWM 3HayajHa M CTanHa, na ce cTpax of
NnporoHa BuLle He MOXe cMaTpaTh onpaBaaHUM.

MpecTtaHak 3awTuTte y cknagy ca crasoMm 1. Tad. 5) n 6) oBor unaHa He
npuMemwyjy ce Ha nuue koje oabuja ga KOpUCTU 3alUTUTY CBOje ApXKaBe nopekna,
OAHOCHO Ap’KaBe Yy Kojoj je nmano yobunyajeHo bopaBuLITE ako ce MOXe No3BaTh Ha
yBeprbMBe pasfnore Be3aHe 3a Moryhu nporoH nunu 3nocTtasrbake.

lMpe goHowera oanyke O MpecTaHKy npasa Ha yTouuwTe, KaHuenapwuja 3a
asnn ynosHaje nuue ca pasnosvma 3a npecradak 3awTtuTte u gaje my moryhHoct ga
Ce M3jaCHu 0 YnHeHnLama peneBaHTHMM 3a NpecTaHak 3awTuTe.

lMpecTaHak cyncuanjapHe 3awTnTte
YnaH 82.

CyncngujapHa 3awTuTa npecTtaje Kaga OKOMHOCTM Ha OCHOBY KoOjux je
ofobpeHa npecTaHy unu ako ce NpoMeHe 0 Te Mepe da Ta 3awTuTa BuLlle Huje
notpebHa, Tj. 4a NuLy BULLE He NPETU ONacHOCT of 030burbHe Henpasae.

[MpecTtaHak cyncuaunjapHe 3allTUTe y CKragy ca ctaBoM 1. OBOr 4naHa He
npuMeryje ce Ha nuue koje oabuja ga KOpMCTW 3alTUTY CBOje OpXKaBe Mopekna,
OOHOCHO [OpxaBe Yy KOjoj je npeTxogHo ©OopaBwurio ako ce pagun o nvudy 6es
ApXXaBrbaHCTBa, jep Ce MOXe Mo3BaTu Ha yBepSbMBe pasfnore Koju npousnase w3
npeTxoaHo 036ureHe Henpaeae.

Mpe poHowena oanyke O NpecTaHKy npaBa Ha CyncuaujapHy 3alTuTy,
KaHuenapuja 3a a3un ynosHaje nuue ca pasnosvMma 3a npecraHak Te 3awtuTe 1 gaje
My MOryhHOCT ga ce wu3jaCHM O 4YuMbeHWuama pefieBaHTHUM 3a npecTaHak Te
3awTure.

YKkupawe ogrnyke o ycBajakby 3axTeBa 3a a3un
YnaH 83.

KaHuenapwja 3a a3un no cnyx6eHoj Ay>XHOCTU yKuaa OAMYKY KOjOM ce yCBaja
3axTeB 3a a3uIl ako ce yTBpAM Aia NocToje pasnosu 13 un. 81. n 82. osor 3akoHa.
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MNMpecTaHak npaBa Ha a3us NOHMULUTaBak-€M OANYyKe O yCBajakby
3axTeBa 3a a3un

YnaH 84.

KaHuenapuja 3a a3vn no cnyx6eHoj Ay>KHOCTM NMOHULLTaBa OAJSYKy KOjOM ce
ycBaja 3axTeB 3a asun:

1) aKko ce HakHagHO yTBpAM Aa je oArnyKa KOjoM ce ycBaja 3axTeB 3a a3l
[IOHEeTa Ha OCHOBY HEUCTUHWUTO M3HETUX YMHEHMLA UMK NPUKPUBakLY YMHeHuLa of
CTpaHe Tpaxwoua 1 aa 36or Tora y TpeHyTKy NoAHOLLIEHa 3axTeBa HUje UCMyH-aBao
ycrnoBe 3a ofo6petrse asuna;

2) aKo ce HakHagHO yTBpAM Aa nocToje pasnioaun 3060r Kojux 6u TpaxuoLy,
Ha OCHOBY 3aKOHa, MPaBO Ha YTOYMLITE, OAHOCHO CyncuaunjapHy 3awTuTy O6uno
yckpaheHo fa cy TV pa3nosu 6unu nosHaTv y TPEHYTKY Kaja je nogHeo 3axTeB 3a
asun;

3) ako nuue KojeM je ogobpeHo NpaBo Ha a3un NpeacTaBiba ONAcHOCT No
HaunoHanHy 6e3begHOCT 1 jaBHM nopeaak Penybnuke Cpbuje.

[Jo6poBorbHM noBpaTak
YnaH 85.

Ha 3axTeB nuua 13 ynana 23. ctaB 3. oBor 3akoHa, KomecapwujaTt npegysvma
ogrosapajyhe mepe kako 6u ce TOM nuuy omoryhmno gobpoBorbaH noBpaTak y
Ap>kaBy nopekna, Npu Yemy ce BOAM payyHa O JbyACKOM OOCTOjaHCTBY.

Y cnyvajy M3 ctaBa 1. oBor uynaHa Komecapujat pasmatpa perneBaHTHE
n3BelwTaje O CTawy Yy ApXaBu Mopekna nvua, yrnosHaje nvue ¢ TUM CTakem U
omoryhaBa My [fa CBOjy OAfyky O MoBpaTKy [AOHece Y3 MOTMYHO MO3HaBake
YnkeHuua.

Nuue u3 ctaBa 1. OBOr unaHa 3ajgpaBa MpaBa 3arapaHToBaHa OBUM
3aKOHOM [0 [aHa noBpaTka y ApXKaBy nopekna.

Mporpam 3a nogpLuky Aob6poBosbHOr noBpaTka goHocu Bnaga Ha npegnor
KomecapujaTa.

Yparoewe cTpaHua
YnaH 86.

CtpaHay 4nju je 3axTeB 3a as3usl O4J/TIYKOM HaAnexHor opraHa ogduvjeH nnm
ogbayveH nnu je nocrtynak obycTaBIbEH, KA0 M CTpaHal, KojeM je AoHeTa ogslyka u3
ynaHa 75. cT. 3. n 4. n yn. 83. n 84. oBor 3akoHa, a KOju HemMa OpYyrn OCHOB 3a
bopaBak y 3eMribM, AyXaH je ga Hanyctn Penybnmky Cpbujy y cknagy ca nponncom
Kojum ce ypehyje npaBHKU nonoxaj cTpaHaua.

X. UICMPABE
BpcTte ncnpasa
YnaH 87.

MuHMCTapcTBO NULY KOje je perucTpoBaHO y eBuaeHumjama MuHuctapcTea,
nuuy Koje je nogHeno 3axTeB 3a aswun U nuuy KojeM je ogobpeHo npaBo Ha asuvn
nsgaje cnegehe ncnpase:

1) noTBpAdy O perncrpauuvjyu nvua Koje je ns3pasuno Hamepy ga nopHece
3axTeB 3a a3un;

2) nWYHy KapTy 3a Tpaxwuoua asuna;

3) NKW4YHY KapTy 3a nunue kojeM je ogobpeHo NpaBo Ha yTOuULLITE;
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4) nWYHy KapTy 3a nuue Kojem je ogobpeHa cyncugunjapHa 3awTnTa;
5) nu4Hy KapTy 3a nuue Kojem je ogobpeHa npuBpemMeHa 3alTuTa;
6) nyTHy ncnpasy 3a usbernuue.

Jlvue kojem je uspgaTta mcnpasa M3 cTaBa 1. OBOr unaHa OyXHO je ga Ty
ncnpasy HOCK ca COBOM 1 Aa je nokaxe Ha 3axTeB oBnawheHor cnyxb6eHor nuua.

CagpxuHy 1 usrneqn obpasaua ucnpasa U3 cTasa 1. OBOr 4YnaHa nponucyje
MUHUCTAP.

MoTBpAa o perncTpauuju
YnaH 88.

MoTBpOa O perMcTpaumju nuua Koje je u3pasuro Hamepy Aa nogHece 3axTeB
3a asun u3gaje ce Ha nponucaHoM obpacly M He MOXe Aa ChyXu Kao
NOEHTUDUKALIMOHN JOKYMEHT.

JNlnuHa kapTa 3a Tpaxuoua asuna
YnaH 89.

Y poKy of Tpu AaHa O4 [aHa kaja je Tpakunay nogHeo 3axTeB 3a aswn,
KaHuenapuja 3a asun My Ha nponnucaHomMm obpacuy 1M3gaje Nn4YHy KapTy 3a Tpaxuoua
asuna, koja My [O OKOHYaka MOCTynka asuna CryXu Kao uaeHTUduKaumoHu
OOKYMEHT 1 kao Ao3sona 3a bopasak y Penybnuuy Cpbuju.

JInyHa kapTa n3 ctaBa 1. OBOr uYnaHa M3gaje ce 1 YnaHy NopoauLue Koju je ca
TpaXnouem, a Koju je nogHeOo 3axTeB.

JInyHa kapTa 13 ctaBa 1. oBOr YnaHa mnsgaje ce nuuy ctapujem og 16 roguHa,
a Ha 3axTeB poauTerba, 04HOCHO cTapaTerba v nuuy ctapujem og 10 rogmHa.

JNlnyHa kapTa 3a nuue Kojem je 04oOGpPeHO NpaBo Ha a3un Unu
npuBpeMeHa 3awTuTa

YnaH 90.

Jinuy kojem je opgobpeHO MpaBoO Ha asvn UM MNpMBPEMEHA 3awTuTta y
Penybnmun Cpbuju KaHuenapuja 3a as3vn msgaje NMYHY KapTy Ha NpoOnucaHom
obpacuy.

3axTeB 3a M3gaBake NMYHE KapTe M3 cTaBa 1. OBOr unaHa nogHocu nvue
cTapuje og 16 roguHa, a 3a nuue mnahe og 16 roguMHa 3axTeB NOOAHOCU POAUTESb,
OOHOCHO cTapaTesb.

JInuy kojem je omobpeHO npaBo Ha yTouuwiTe M3daje ce NuYHa KapTa ca
pPOKOM BaXkek-a of NeT roguHa, nuuy Kojem je ogobpeHa cyncuaunjapHa 3alituTa
n3gaje ce NfiMMHa KapTa Ca POKOM Baxew,a O4 roguHy gaHa, a nuuy Kojem je
ogobpeHa nNpuBpeMeHa 3awTuTa u3gaje ce nNMyHa KkapTa ca POKOM Baehsa Koju je
jeaHak poKy Ha Koju My je ogobpeHa npMBpemMeHa 3awTtuTa.

MNMyTHa ucnpasa 3a nsdernuue
Ynan 91.

Ha 3axteB nuua kojem je ogobpeHO npaBo Ha yTtouvwTe y PenyGnuvum
Cpbujun, KaHuenapuja 3a aswn usgaje Ha nponucaHom obpacuy nyTHy ucnpasy 3a
n3bernuue ca pokom Baxkera of neT roguHa.

3a nvue mnahe og 16 roguHa 3axTeB MNOQHOCKM poAUTErb, OAHOCHO
craparerb.
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Y n3y3eTHUM cryvyajeBuma XymaHuTapHe npupone, nyTHa ucnpaea u3 ctaea
1. OBOr 4naHa MoOXe ce u3gaTum M nuuuma kojuma je opobpeHa cyncuamjapHa
3aWTnTa, a Koja He nocenyjy HauuoHarnHy nyTHY UcnpaBy, ca POKOM BaXkewa A0
jeaHe roguHe.

Bpahawe ucnpase
YnaH 92.

Wcnpase n3 unaHa 87. ctas 1. Tay. 2)-6) oBor 3akoHa Mopajy ce BpaTuUTu
KaHuenapuju 3a asun nowTo Ce OKOHYa MOCTynak, yKMHe cTaTyCc Unu y cnydajy
3ameHe ucnpase 360r goTpajanocty unu owrtehema.

HeBaxeha nu4yHa kapTa
YnaH 93.

HecTany nuyHy kapTy M3 unaHa 87. ctas 1. Tay. 3)-5) oBOr 3akoHa HagnexHn
opraH pellewem npornawasa HeBaxxehom.

MpoTuB pelwera n3 ctasa 1. oBOr unaHa xanba Huje gonyLwiTeHa.

JInyHa kapTa npornaweHa Hesaxxehom ornawaea ce y ,,Cnyx6eHom rimacHuky
Penybnnke Cpbuje” o TpOLLKY N1ua YMja ce NMdHa KapTa orfallaea HeBaxxehowm.

HagnexHu opraH usgaje HOBY NWYHY KapTy HaKOH OOHOLWLEeHa pelleHa O
npornawewy nuyHe kapte HeBaxehom W pocTaBrbawa pelewa ,CnyxbeHom
rnacHuky Penybnnke Cpouje”.

HeBaxeha nyTHa ucnpaBa
YnaH 94.

HecTtany nyTHy mncnpaBy 13 4naHa 87. ctaB 1. Tauyka 6) HagnexHu opraH 3a
n3paBarbe NyTHE NCMpaBe peLlerem npornawlasa Hesaxehom.

MpoTuB pelwerna 13 ctaea 1. oBor unaHa xanba Huje gonyLiTeHa.

lMyTHa wucnpaBa npornaweHa HeBaxehom ornawasa ce y ,Cnyx6eHom
rnacHuky Penybnuke Cpbuje” o TpOWKy nuvua 4Ymja ce nyTHa mucnpaea ornailaea
HeBaxehom.

HaanexHun opraH 3a n3gaBake NyTHE MCNpaBe u3gaje HOBY NyTHY mMcnpaBy
Mo OOHOLLEHY peLleHa O Npornalleky nyTHe ncnpaee HeBaxehom.

XI. BALUTUTA NMPABA
MpaBo Ha xanby
YnaH 95.

MpoTnB NpBOCTENEHNX OANYKa OOHETUX Y NOCTYMKY a3una Moxe ce U3jaButu
xanba y poky og 15 gaHa og gaHa npvjema NpBOCTENEHE OAJTYKE, OCUM aKO OBUM
3aKOHOM Huje apyrayuvje ogpeheHo.

YKanba ognaxe nsBpLueHe oanyke.
Cyacka 3awTtuTra
YnaH 96.

MPOTUB KOHAYHMX oaJlyka OOHETMX Y MOCTYMNKY asuna MOXe Ce MOKPeHyTM
ynpaeHu crop.

Tyx6a oanaxe U3BpLUEHE OANYKE.
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XIll. EBUOEHUNJE
YnaH 97.

Ha nutara koja ce ogHoce Ha o6paay nogaTaka O fNIMYHOCTM U eBuaeHumnje
Koje BoauM MMWHMCTaApCTBO, Kao0 M NUTaka Koja Ce OOHOCE Ha CagpXUHY TUX
eBnaeHumja, axypupamwe n bpucawe, pokoBe YyBaka U Mepe 3alTuTe nopaTaka
npumetryjy ce ogpenbe 3akoHa kojum ce ypehyjy eBmaeHumje n obpaga nogartaka y
o6nacTtui yHyTpaLlHlbMX NOCnoBa.

Oppenbe nponuca koju ypehyjy eBnaeHumje n obpagy nogataka y obnactm
YHYTpalkNX NOCMOBa MNPUMEHYjy Ce W Ha nogaTke Koje, y CBpXy Bohewa
OpyrocTteneHor NOCTynka y cknagy ca ogpenbama oBor 3akoHa, obpahyje Komucuja
3a asun.

YnaH 98.

Y cBpxy obaBrbarba Nocrnosa y Be3u C MatepujanHuMm ycrnoBuma npuxearta
Tpaxunaua, cmewTajeMm y ctTambeHomM npocTopy M3 ynaHa 61. oBOr 3akoHa, Kao u
CMeLlUTajeM Y KONMEeKTMBHOM CMeLLTajy KOju je HamerweH nuumuma Kojuma je ogobpeHa
npvBpeMeHa 3aliTuTa, OOHOCHO Yy CBpXy crnpoBofewa nporpama [oGPOBOSbHON
nospatka, Komecapujat obpahyje nmyHe nogaTtke CTpaHUa Koju je NogHeo 3axTeB 3a
asun, cTpaHua Kojem je ogoOpeH asun unnm npuBpEMEHa 3allTuTa, Kao 1M cTpaHua
Koju ce onpegenuo 3a A06pOBOSbHM NOBpaTak M Apyrnx nuua Koja cy ca HuMm
noeesaHa, 1 To:

1) wme u npesunme, npesvme npu pohewy, Me poguTerba, Nomn, AaTym,
MEeCTO M ApxaBa pofena, ApXaBrbaHCTBO, paca, pod, POAHU WAEHTUTET, jesuk,
BEpOMCNOBECT, HaUMOHaNHa npuMNagHoCT, npunagHocT oapeheHo] ApYLUTBEHO)
rpynu, NONMTUYKO yBepewe, BpCcTa, Bpoj 1 pok Bakewa MyTHe ucnpase unu gpyre
ngeHTudmkaumoHe wucnpase, 6payHuM cTaTyc, CTpyyYyHa cnpema, 3aHuMame,
doTorpacdmja, nocrnegwe npedbuBanuiTe y OpxaBu nopekrna, GopaBuwTe wnm
npebueanuwTte y Penybnuum Cpbuju;

2) nogaTak O CTaHogaBuUy — UME W MNpe3nme, jeOUHCTBEHW MaTu4HK Opoj
rpahaHa, mecTo, ynuua un 6poj npujaBe cTpaHua ako ce pagn 0 pmsanvkom nuuy, a
aKko ce pagu O nMpaBHOM Nuuy — nogaum O O6jeKkTy Koju npyxka ycnyre cMmeluTaja,
Ha3MB NPaBHOT Nnua UNu npegyseTHUKa, NOpeckn naeHTndmrkaumoHm 6poj;

3) uvMe u npe3nme N MaTuyYHK B6poj OAroBOPHOTr NNLA Yy NPaBHOM Nnuuy, 6poj
TenedoHa, 6poj TenedoHa cTpaHua, NPUBPEMEHO 3agpxaHe/ody3eTe nyTHE wunu
apyre ucnpase, NIM4HM Nojdaun nuua y Ynjoj ce npaTisKu Hanasu, YMkbeHuua ga je
NnoCcTaBrbEH CTapaTesb;

4) wnme, npeanme, TenedoH cTapaTterba;

5) wume, npesume, gatym pohewa, BpcTa, OpOj M POK Baxewa MNyTHE
ucnpaee wwnu gpyre uaeHTUUKAUMOHE WucnpasBe, agpeca CTaHoBakwa WK
npebuBanuwiTte, ApPXaBrbaHCTBO, BEPOMCMNOBECT, HauuMoHanHa  nNpUNagHoCT
oapeheHoj OpyLUTBEHO] rpynu, MOMUTUYKO YyBepewe, CTPyyHa cnpema, 3aHuMane
CynpyXHuka, BaHOpayHOr napTHepa, Aeue wnu Apyror unaHa Yyxe nopoguvue
CTpaHua, MaTuU4yHW WM eBUAEHUMjCKM OpojeBM nuvua MoBe3aHMX ca CTpaHUeEM,
BpeMe, MeCTO, HaYMH ofJfiacka U3 gp)aBa nopekna, pasnosun 3a HanylTawe ApXase
nopekna, nocrieguue noBpaTka Yy ApXaBy nopekna, gatym oa kaga OGopasu y
Penybnuun Cpbuju, HaunmH un mecto ynacka y Peny6nuky Cpbujy, nogaum o
cpoAaHMuMMa 1 nodHaxvuumma y Penybnuun Cpbuju n apyrum gpxxasama, nogaum o
paHuMjum 3axTeBMMa 3a as3un y ApYyrMM ApXaBama, ApXaBe TpaH3uTa, AatyMm
opobpaBarba asuna unv npuBpeMeHe 3aluTuTe;
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6) HasuB, ceauwTe, MaTU4HM OpPOj M NOPECKM WAEHTUUKAUMOHN Opoj
npaBHOr nuua Kog Kora je cTpaHauy 3anocneH, 6poj u gatym u3gaBawa pagHe
003BONe, HasuB U ceaulTe LUKONCKE WM BMCOKOLLUKOJICKE YCTaHOBE Yy KOjoj ce
CTpaHau, LKonyje unu ctyampa, Hasue 34paBCTBEHE UMW coumjanHe yCTaHOBe rae ce
CTpaHay, neuv unu rae My je npyxeHa Hera, 4aTym u cepujckm 6poj n pok Baxena
nsgaTte NUYHe KapTe 3a Tpaxuoua asuna, gaTym K cepujckn 6poj M pok Baeka
nsgaTe NMYHe KapTe 3a CTpaHua KojeM je ogobpeHo yTouuwTe, AaTyM U CepujcKu
Opoj M poOK Baxewa u3gaTe NMYHe KapTe 3a CcTpaHua kKojem je ogobpeHa
cyncuamjapHa 3awTtuTa, gaTyM 1M cepujckn Bpoj 1 pok Baxera u3garte nuyHe KapTe
3a cTpaHua Kojem je ogobpeHa nNpvMBpemeHa 3awTuTa, AaTyM U cepujckn 6poj n pok
BaXkera uagate nyTtHe mucnpase 3a musbernuuy, gatym n 6poj nspuvuarwa pellewa o
HanywTawy Penybnuke Cpbuje, O6poj M patym oanyke (pelwene, 3akrbyyak,
npecyna) goHeTe Yy MOCTYMNKY peluaBawa Mo NoaHETOM 3axTeBYy 3a asun Koju ce
O[lHOCEe Ha 3axTeB 3a a3ul U Ha CnopeaHa NMTaka Koja ce jaBe y NOCTYMNKYy O Kojuma
ce JoHocu offnyka, xanba, Tykb6a, BaHpeaHW NpaBHU NEKOBKU, NPaBHM NIEKOBU Npes
MehyHapooHuM cygoBUMa, MMe W npe3anume nyHoMohHuka, gaTym nyHomohja,
pasno3n 3a OrpaHWyere KpeTawa, Mepe OorpaHuMyera KpeTawa, Tpajare
orpaHuyeH-a KpeTaha, pasnosun 3a npectaHak asuna.

Mopgaum m3 ctaeBa 1. Tauka 3) OBOr unaHa 4yBajy ce neT rogvHa of AaHa
obpage nocrnegwer nogaTtka, M3y3eB nogataka koju ce ogHoce Ha cTpaHua (M Ha
nvua noBesaHa C HbUM) KojeM je ogobpeH a3un (ytoumwte 1 cyncugujapHa sawtuTa)
unu npmepemMeHa 3awTnta, y Penybnuum Cpbujn koju ce 4yBajy TpajHo.

XIll. HAOQ30P
YnaH 99.

Hapasop Hag cnpoBofherwem OBOr 3akoHa M nNponuca JOHETUX Ha OCHOBY OBOT
3aKkoHa Bpwe MuHUCTapCTBO, MUHUCTAPCTBO HAAMEXHO 3a MOoCnoBe couujanHe
nonuTtuke n Komecapujat, CBako y Aeny Koju je y herosoj HagnexXHoCTu.

XIV. NMPENA3HE 1 3ABPLUHE OAPEOBE
Ynan 100.

Y poky og 60 gaHa o gaHa CTynaka Ha cHary OBor 3akoHa Bnaga umenyje
npencenHuka n ynaHoese Komucuje 3a asvn n3 ynana 21. oBor 3akoHa.

Brnaga y poky og 60 gaHa og gaHa cTynawa Ha cHary OBOr 3akoHa yTephyje
Jlncty curypHux gpxaea ns unaHa 44. ctaB 3. OBOI 3aKoHa.

Ynan 101.
Y poky og 60 gaHa of AaHa CcTynaka Ha cHary OBOr 3aKoHa:

1) MuHMCTap AOHOCK NPOMMCE O HaYMHYy M MOCTYMKY perncrpaumje nuua koja
n3pase Hamepy fa NOAHECYy 3axTeB 3a as3un, O u3rnegy U cagpXvHu notepae o
perncTpaumjn, cagpXvHu n nsrnegy obpasaua 3axteBa 3a a3un n apyrmx obpasaua
npensuheHnx oBUM 3aKOHOM U UCMpaBa 13 ynaHa 87. OBOr 3aKOHa;

2) pykoBoaunay Komecapujata OOHOCM aKT O YHyTpawmem ypehewy wu
cuctematmsaumnju LUeHTapa 3a asun u gpyrmx objekata ogpefeHux 3a cMeLTaj
Tpaxurnaua, nponuce O MaTepujanHum ycrioBuma npuxsarta, KyhHOM pefy, HauMHy
Bohewa 1 cagpxMHu eBuaeHumja koje Boan Komecapuwjar;

3) MuHMCTap HagnexaH 3a couuvjanHy MonuMTUKY [OHOCU Mponuce O
couujanHoj nomohu 3a TpaxuoLe 1 Nuua Kojuma je ogobpeHo NpaBo Ha a3un;

4) MVHMCTaAp HagnexaH 3a nocrosBe 3apasBrba [OHOCKM Mponuce o
3[4paBCTBEHMM MNperneamma m3 ynaHa 54. oBor 3akoHa, Koju ce obaBrbajy NpUInMKomM
npujema y LeHTap 3a asun.
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YnaH 102.

[daHom cTynawa Ha cHary OBOr 3akoHa npecTtaje Aa Baxu 3akoH O asuny
(,Cnyx6eHn rnacHuk PC”, 6poj 109/07).

Mponucu goHeTH Ha ocHoBy 3akoHa o asuny (,Cnyx6eHn rmacHuk PC”, 6poj
109/07) ocTtajy Ha cHasn 0O OOHOLLEeHa nponunca KojuMm ce CTaBrbajy BaH CHare ako
HMCY Yy CYynpOTHOCTK ca ogpeabama oBOr 3aKoHa.

YnaH 103.

MocTynuwm a3una 3anoyeTy nNpe cTynakwa Ha cHary OBOr 3aKOHa OKOHYaBajy ce
npema ogpenbama 3akoHa o asuny (,Cnyxb6enn rnacHuk PC”, 6poj 109/07), ocum
ako cy ogpenbe 0BOr 3akoHa NOBOJSbHUjE 3a TPaxuoue asuna.

YnaH 104.

OBaj 3aKkoH cTynma Ha cHary OCMOr fdaHa of pfaHa objaBrbuBarwa Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje”.
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OBPA3JNTOXEHWE

I. MPABHM OCHOB

OcHoB 3a goHoLleHe OBOr 3aKOHa cagpxaH je y unaHy 97. ctaB 1. Tadka 5)
YctaBa Peny6nuke Cpbuje npema kojem Penybnuka Cpbuja ypehyje n obesbehyje
nonoxaj cTpaHaua, y Be3u ca ogpeabom udnaHa 57. YcraBa, y Kojoj ce HaBoau Aa
CTpaHaL Koju OCHOBaHO CTpaxyje of nporoHa 36or cBoje pace, nona, jesuka,
BEPOMCMNOBECTN, HAaUMOHaNHe NpMnagHoOCTU UM NPUNagHOCTM HEKOj rpynu unu 36or
CBOjMX MOMMTUYKNX YBEPEHA MMa NpaBo Ha yTounwTe y Penybnuum Cpbuju Te na ce
nocTynak 3a ctuuamwe ytounwTta ypehyje 3akoHoMm. [Nopen Tora, ogpenbom unaHa
39. ctaB 3. YcraBa yTBpheHo je ga ce ynasak ctpaHaua y Penybnuky Cpbujy u
bopaBak y w0j ypehyje 3akoHOM, kao U Aa cTpaHau, MoXe BuTu npoTepaH camo Ha
OCHOBY OAJyKE€ HaAMEXHOr opraHa, y 3akOHOM npeaBuieHOM MOCTYMNKY U ako My je
obe3beneHo npaso xanbe, n ToO camo TamMo rae My He NpeTu NPOroH 36or H-erose
pace, nona, Bepe, HauMOHaNHe nNPUNALHOCTW, ApPXaBIfbaHCTBA, NPUMNaZHOCTU
ogpeheHoj OpYWTBEHO] rpynn, MNOAUTUYKOr MULIbEHA WU TAE My He NpeTu
030UIBbHO KpLUEH-E NpaBa 3ajeMYeHNX OBUM YCTaBOM.

Il. PA3NO31 3A JOHOLWEHE 3AKOHA

MocTojehn 3akoH o asuny (,Cnyx6eHun rnacHuk PC”, 6poj 109/07) ycknaheH
je ca XeHeBckom koHBeHUuMjoM u3 1951. roguHe, OONYHCKMM MPOTOKONMMA WU
JenuMmnyHo ycknaheH ca gupektuBama EY koje cy y Bpeme H-eroBor JOHOLUEH-a
Oune Ha cHasu. Mako nponucyje BehuHy WHCTUTYTa U pellewa npensuheHnx
ovpektmeama EY, OHM Hucy npeumsHo pfeduHMcaHM W CTBapajy npocTtop 3a
3r10ynoTpeby 1 TELKO Cy NPUMEHMBN Yy OOSTy4NBaHSY .

Mmajyhm y Buay ga je y EBponckoj yHuju noctynak ogobpaBana asuna,
OOHOCHO MeRyHapogHe 3awTuTe yHUdMuupaH Te ga je MMHMMyM npaea n obasesa
Tpaxunaua asuna M nvua Kojuma je ogobpeH Hekum opg obnvka MehyHapogHe
3aWwTnTe UCTU Yy CBMM ApXaBama uYnaHvuama, kao u obasese npeyseTte y npouecy
npuapyxmBaka, HauMoOHarHM CUCTEM asufa je HeONXO4HO YycKNnagutu ca
ovpektneama EBponcke yHuje Koje ypehyjy obnact asuna, a HapouuTo ca
Oupektnesom 2011/95/EY, koja nponucyje ctaHaapae 3a keanudukaumjy gpxasrbaHa
Tpehux 3emarba unu nuua 6e3 gpxaBrfbaHCTBa 3a OCTBapuBake NpaBa Ha asun,
cTaHgapge 3a MocCTu3ame jeQUHCTBEHOr cTaTyca usbernuua wnu nuua  Koja
ncnyhaBajy ycrioBe 3a cyncmgujapHy 3aliTuTy, Kao U cTaHdapae Koju ce ogHoce Ha
cagpxaj (npaBa u obGaBe3e) ogobpeHe 3awTute, OupektmBom 2013/32/EY, koja
nponucyje nocTynak 3a npusHaBake U ody3nmare npasa Ha aswn, ¢ HanoMeHoM aa
HaBedeHe npouenype Mopajy 6uTu jegHake y HauMOHaNHUM 3aKOHOOABCTBMMA,
Oupektneom 2013/33/EY, koja nponucyje cTraHgapge 3a npujem nvua koja cy
nogHena 3axteB 3a a3un u Odupektneom 2001/55/EK, koja nponucyje MUHUMAanHe
cTaHgapae 3a [fogeny npuMBpeEMEHe 3alTuTe Yy Cryyajy MacoBHOI npununea
pacerbeHux nuua, Mepe Koje ce npumekryjy y norrnegy noctynka npujema, obasese
3a OpXaBy Koja nMpuxeaTa pacerbeHa nvua, Kao u npasa n obasese nvua Kojuma je
gogerbeHa npuBpemMeHa 3awTtuTta. [oHowene HOBOr 3akoHa YycknaheHor ca
nomeHyTMmM AaupektnBama EBponcke yHuje 3Hauvhe n ocTBapvBake o0baBesa
npeyseTux y npouecy npuapyxumeawa EBponckoj yHuju, a koje cy aeduHucaHe
MornaerbeM 24 AkumoHOr NnaHa, koju je ycsojuna Bnaga Peny6bnuke Cpbuje.

36or obuma mM3MeHa M HOBMHA Koje cy yrpaheHe y pelena u3 lNpeanora
3aKOoHa OLEeHEHO je fa je uenucxogHuje NpUcTynuTn NpunpeMm HOBOr akTa yMecCTo
naMeHama u gonyHama nocrojeher.
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. OBJAWHEHE NMOJEANHAYHMX PELLEHA

lMojam asuvna ce ogHOCKM Ha MpPaBO Ha YTOuULITE UM CyncUAaujapHy 3aluTuTy,
OOK je npuBpemMeHa 3awTnta nocebaH obnuk 3awTmuTe Koju ce ogobpaBa Ha OCHOBY
ognyke Brnape Penybnuke Cpbuje. HaBegeHn obnmum 3awtute rapaHToBaHU Cy U
Baxkehum 3akoHogaBctBoM Penybnuke Cpbuje, a 0BUM npenniorom 3akoHa OHM Cy Y
nornegy ogpehmBaka nojMa M ycrnoBa 3a ogobpaBare 3awTute ycknaheHu ca
mehyHapogHo npuxBaheHnm ctaHgapauma. NpunukoMm geduHucamwa pasnmunTmx
o6nuvka 3awwTnTe, Kao U 'y NPETXOAHOM 3aKOHY, paBHOMNPABHO Cy KOopuwheHW ycTaBHU
TepMMHU N MefyHapoaHO npuxsaheHn TEPMUHN.

asa |. lNpeanora 3akoHa (OcHoBHe oppenbe) cagpxu oppenuBamse
npegMeTa 3akoHa, 3HaYeHe OCHOBHUX MOjMOBa yrnoTpebrbeHux y 3akoHy, ogpenbe o
NPUMEHN 3akoHa U feduHUCawe OCHOBHMX Hadena. Ynad 8. lNpepgnora 3akoHa
nponucyje ga ce cCTpaHal He KaxwaBa 3a He3aKoHUT ynasak unu GopaBak y
Penybnnun Cpbujn ako 6e3 ognarawa nspasm Hamepy fa nogHece 3axTeB 3a a3usn u
npyXu BarbaHO 0OpasnoXewe 3a CBOj HE3aKOHUT yrasak unu GopaBak, OOK je
noctojehnm 3akoHOM MPoONMCaHO Aa Cce He KaxhaBa ako 6e3 opgnarawa nopHece
3axTeB. HaBepgeHa pasnuka ce yBoaum ga bm ce mnsberao Bakyym namehy MomeHTa
n3paxaBara Hamepe 3a Tpaxehem asura u opmanHor NogHoleHa 3axTeBa 3a
asun, y cmucny npeumsHor ogpehusana npasa n obasesa ctpaHua. majyhu y Buay
ogpenbe gupektusa EBponcke yHuje, NponucaHo je Haveno ,3awTtuTte Hajoorber
WHTepeca MarnoneTHuKa”, OOK Cy fgocajawwe Hadveno ,bpura o nvumma ca
nocebHnm noTtpebama” M Hayeno ,3acTynawe MarnoneTHuka ©0e3 npathke WU
NMOCMOBHO HecnocobHMx nuua” npemHayenHn y Hadvena ,[llocebGHe npouecHe w
npuxeaTHe rapaHuumje”, ,3awTuTte Hajdborber nHTepeca manoneTHor nuua’, koja cy
OBUM MpearioroM 3akoHa AeTtarbHuje objawreHa. OcTtana Hayena M OCHOBHU
NnojMoBK Cy TEPMUHOSIOLLKK YCKIaNeHn ca pellewnma npensuheHum gupektmeama
Koje ypenyjy oy obnacrt.

Y maeu Il. (HagnexHu opraHu) npeumsHo cy ofgpeheHn HaaneXHU opraHu
ApXXaBHe yrnpase Koju MocTynajy y npegMeTHUM nocTynuuma, a He caMO HUXOBe
OopraHu3auMoHe jeauHuLe, Kako je TO HaBegeHo Yy Baxehem 3akoHy. Takohe,
n3BpLleHa cy ycknahuBawa ca nponmcuma n Apyrum OnwTMM akTuma Koju ypenyjy
YHyTpalwke ypeherwe HaanexHux opraHa gpxasHe ynpase. YnaHom 22. Npeanora
3aKoHa ypehyje ce HagnexHocT YnpaBHOr cyaa.

Ycnosu 3a ogobpere npaBa Ha asvn ytephenn cy y Mnaewu lll. Mpegnora
3akoHa (YcnoBu 3a ogobpense npaea Ha asun). Y oBom geny geduHucaHn cy ycrnoBu
3a Npu3HaBake pasnmunTux obnuka sawTtuTte. Hamme, npaBo Ha yTouMwTEe, OAHOCHO
ctatyc msbernuue, ogobpaBa Ce TpaXuoLy KOju ce Hanasu u3BaH ApXase CBOr
nopekna wnu gpxase yobudajeHor 6opasuLiTa, a onpaBAaHo cTpaxyje o4 nNporoHa
3bor cBOje pace, nona, je3nka, BEpPOMCNOBECTW, HaAUMOHaNHe npunagHoCcTw,
npunagHocT ogpeheHoj ApyLTBEHO] rPyNy U NOJNIUTUYKOr yBepeka, a 36or yera
He MOXe WINM He Xenu [a npuxBaTu 3aWwTuTy Te gpxaBe. Tpaxuouy Koju He
ncnykasa ycrioBe 3a npusHaBake NnpaBa Ha yTouMWTE M3 YnaHa 24. OBOr 3aKoHa,
Aakne nuuy Koje Huje nsbernuua, ogobpuhe ce cyncugujapHa sawTtuTa, ako NocToje
onpaBgaHu pasnosn Koju ykasyjy ga he ce noeBpaTkoM y ApxaBy nopekna unu
apxaBy yobuuajeHor 6GopaBuliTa CyouMTU cCa CTBApHUM PU3NKOM O Tprribewa
030urbHe Henpaede Te Huje y MOryhHOCTM mnu 360r TakBOr pu3nka He xenu aa
npuxeatn 3awTtuty Te apxase,. Ogpenbe [nase . lNpeanora 3akoHa Takohe
AedvHnwy 1 pasnore 3a MNPOroH, Kao WTO Cy paca, HauuMoHanHa npunagHocT,
BEPOUCNOBECT, NOMIUTUYKO MULLIbEHE U NMPUNagHOCT ogpeheHoj ApyLITBEHOj rpynu.
Hare, neduHuULLEe ce Koje ce akTUBHOCTU, OAHOCHO Aera cmaTpajy Aenvma nporoHa.
Mpeonor 3akoHa ypefyje M nutawe cybjekata KoOju MOry BPLUMTU NPOTrOH WM
036urbHy Henpasgy, OoOHOCHO Habpaja moryhe no4YuHuoue nporoHa unu o3burbHe
Henpasge, Kao u cybjekTe Koju Mory npyxaTu 3awWTuTy Yy OpXaBu nopekrna unm
apxaBu yobuyajeHor OGopaBuwTa, OAHOCHO [AaBaoue 3awTute. Y OBOM Aeny
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MNpennora 3akoHa ypeheHa je 3awTuTa y ApXaBu, OQHOCHO YCMNOBW 3a npecerbete y
apyrv geo gpxase. YUnaH 32. MNpeanora 3akoHa geduHuLle YHheHULE N OKONTHOCTH
Koju ce Mopajy y3eTu y 063up Npunnukom pasmarpara 3axTeBa (YnHeHuue 1 Aokasu
Koje je nogHeo Tpaxkunau, HeroBe fiM4yHe OKOMHOCTW, U3BELTaju O Ap)KaBu nopekna
N Op>XaBu KpO3 KOjy je myToBao W Cr.), OOK cy 4rnaHom 33. yTBpheHu pasnosu 3a
yckpahuBake MpaBa Ha yTounwTe;, a 4naHom 34. yTBpheHu cy pasnosn 3a
yckpahuBake cyncvanjapHe sawtumTe.

Masa IV. (MocTynak asuna) cagpXv HU3 M3MeHa y OAHOCY Ha nocTojeha
pellera aa 6u ce nosehana emkacHOCT NOCTynka asuna v aarber ycknahueara ca
€BpONCKMM MHCTPYMEHTMMa U cagpxu cneaehe ogpenbe:

Unan 35. lMNpepgnora 3akoHa ypehyje nMTawa BesaHa 3a peructpauujy. 3a
pasnuky oA noctojeher pellewa, Agocagjalwre ¢ase MoCcTyrnka eBuaeHTUupame u
peructpaumja cnojeHe cy y jegHy pagwy — peructpauunjy. CTpaHum Koju mapase
Hamepy Aa MogHecy 3axTeB 3a a3un y TOKy perucrpauumje ce doTtorpaduwly u
AAKTUNOCKONMpajy Ha OCHOBY OBOI 3aKOHa, @ He Ha OCHOBY 3akoHa O NonuuMju, Kao
WITO je TO caga cny4aj, Te Hehe 6uTn noTpebe Aa ce NPUNNKOM y3numarma 3axTesBa
HaBegeHe paawe noHaerbajy, Beh he ce uJukbeHuua perucTpaumje camo
nposepaBaTh Kpo3 noctojehe enekTpoHcke 6ase nogartaka. HakoH peructpauuje,
nuuuma ce wmsgaje lNoTBpaa O perncTpaumjym nuua Koje je mspaswno Hamepy ga
Tpaxu a3un (He 0 U3paxxeHoj HamMepwu ga ce Tpaxu asun), ca kojom ce ynyhyjy y Heku
of ueHTapa 3a asun. Takohe, Hamepa Ada ce nogHece 3axTeB 3a as3wun ce MoXe
n3pasuTi, OCUM Npes NonUUMCKUM CriykXb6eHuKoMm, 1 y ueHTpy 3a asun. lNponucaHo
je n ga he ce npema nuuuma Koja ce y poky of 72 cata He jaBe y LeHTap NpMMEHNTH
ogpenbe 3akoHa O cTpaHumma. lMocTynak M HauvMH peructpaumje 6nuxke ypehyje
MUHUCTap HaanexaH 3a yHyTpallke Nnocnose, Nog3akoOHCKUM aKTOM.

Unan 36. [Npeagnora 3akoHa ypefyje nokpeTawe MOCTynka 3a asun wu
nponucyje Aa Tpaxunay fMYHO nogHoCKU 3axTeB nped cnyxbenvumma KaHuenapuje
3a asun Ha nponucaHom obpacuy y poky oA 15 gaHa of u3paxeHe Hamepe ga ce
nogHece 3axTes.

Ogppenbama ynaHa 37. lNpeanora 3akoHa getarbHO Ce Nponucyje MocTynak
cacnylwara Tpaxuoua, Kao M CrnyyajeBu kaga ce cacrnylwakwe MoXe W30CTaBUTH.
HoBo peluere npeacrasba MOryhHOCT fga y crnyydajy MacoBHOr npunmvea nvua Koja
nogHoce 3axTeB 3a a3wurl, Ha Npeanor HagnexHor opraHa, Bnaga Peny6nvke Cpbuje
MOXe [OOHEeTM OofafyKy Aa ce CnyxbeHnun [Jpyrux OpraHu3auMoHuX jegnHuua
HaONeXHOr opraHa Wnu Apyror Op>KaBHOI OpraHa NPMBPEMEHO YKIbyye Yy nocTynak
obaBrbarwa cacnywana. OBakBo pellewe fonpuHehe edukacHOM u3BpLUaBaky
nocrioBa 13 HaanexXHOCTU opraHa ApXxaBHe ynpase, WTo he gonpuvHeTn nosehamy
cteneHa 6e3begHocTu rpahaHa.

Y unady 38. lpegnora 3akoHa ypeheHa cy nuTawa Koja ce oAHOCe Ha
OOHOLLEeHE NPBOCTENEHe oanyke W OffyvMBake O OCHOBaHOCTU 3axTeBa 3a,
yCcBajawe 3axTeBa 3a a3un, oabujare 3axTeBa 3a a3usfl, HEOCHOBAH 3axTeB 3a a3un
1 pasnore 3a yckpahunsare asuna.

PokoBu cy ypehenn y unaHy 39. lNpegnora 3akoHa, rae cy npornvcaHu HOBU
POKOBM 3a oaflydMBakbe MO 3axTeBy, KOjU Cy npoayxeHn wu ycknaheHn ca
MUWHUMaNHUM CTaHgapavMMa NponMcaHuM avpexkTnsama.

UnaH 40. MNpeanora 3akoHa nponucyje ycriose 3a crnpoBofere NocTyrnka y3
AOHOLLEHE o4fyKe Y POKy 04 Mecel, AaHa, U TO: ako je Tpaxunay U3Heo camMoO OHe
nogaTtke Koju HWUCY Of, 3Hayaja 3a NpoLeHy OCHOBAHOCTWM 3axTeBa; ako je CBECHO
AoBeo y 3abnyay cnyxbeHuke KaHuenapuje 3a a3un nsHocehu naxde nogatke unum
npegoumBlLM  dancudmkoBaHa [OOKYMEHTa, OLHOCHO He npyxajyhu peneBaHTHe
nogaTke unu npukpueajyhn 4okymeHTa Koja 61 Morna HeraTMBHO yTULATM Ha OONYKY;
aKko je HaMepHO YHULITMO MMM CaKpMo McnpaBe 3a yTBphuBame uaeHTutTeTa unu
ApXaBrbaHCTBa, Y UMby TnMpyxakwa faxHUX nogataka O WAEHTUTETY Wnn
OPXaBrbaHCTBY; ako je N3HEeO OYUrNeaHo HeaocneaHe, KOHTPaAUKTOPHE, NaXHe Unu
HeyBepsrbuBE M3jaBe, Koje Cy y CYNpPOTHOCTM C NMPOBEPEHUM MofauumMa O ApKaBu
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nopekna, Koje YMHe H-eroB 3axTeB HeyBeprbMBUM; aKko je NMOAHEO HakHaAHW 3axTes
3a a3un JonywTeH y ckrnagy ca ynaHom 46. cT. 2. 1 3. OBOr 3aKkOHa; ako je NOAHeOo
3axTeB Cca 04MrnegHOM HaMepoMm Aa OASI0XM UMK Cnpeyn n3BpLUeHe oanyke koja ou
nmana 3a nocrneguuy Heroeo yaarbewe u3 Penybnuke Cpbuje; ako npeacrasrba
OMacHOCT MO HauuoHanHy 6e36efHOCT M jaBHM nopedak unu ako je moryhe
NPUMEHNTM KOHLENT curypHe apxase nopekna. OBo peluere npeacTaBrba jeaHy o4
HoBMHaA Kojy AoHocu [lpegnor 3akoHa, a omoryhuhe edwmkacHuje nocTynamwe
HaANeXHUX opraHa y NoMeHyTUM cryyajeBmma.

UnaH 41. lpeanora 3akoHa pfaje MOryhHoOCT  cnpoBohera LenoKynHor
NOCTYMKa Ha rpaHuuM Unu y TpaH3MTHOM npocTopy. KaHuenapwuja 3a a3un goHocu
OANyKYy O 3aXTeBY HajkacHuje y poky oA 28 aaHa of JaHa NoAHOoLeHa 3axTeBsa.

Ycnosu 3a ogbaumBane 3axTeBa 3a asun npeuunsHuje cy ypeheHn y ogHocy
Ha NpeTXoAHWU 3akoH (4naH 42. MNMpeanora 3akoHa).

Un. 43-45. MNpepgnora 3akoHa ypenyjy nMTaka KoHUenTa NpBe gpXxaee a3una,
cuUrypHe apxase nopekrna u curypHe Tpehe gpxase. Mmajyhu y Buay ga saxehu
3akoH 0 asuny y YnaHy 2. cagpxu camo AeduHuuMje curypHe gpxase rnopekna u
curypHe Tpehe pgpxaBe Koje Hucy ycknaheHe ca pgupektuBama EY, a nwucte
HaBeZeHuX ApxaBa koje yTephyje Bnaga Hucy axypupaHe og 2009. roanHe, npema
HOBOM pellerwy KOHUENTU CUrypHe ApxaBe nopekna u curypHe Tpehe apxase
nojawreHn cy u ycknaheHn ca avpektnBama EBporncke yHuje, OOK je nojMom
CUrypHe Apxase nopekrna nponucaHo Aa he nucTy HaBedeHWX OpXxaBa AOHOCUTU
Bnaga Ha npegnor MuHuctapcTtBa crnorbHMX nocriosa. Takohe, Jlucta curypHux
Tpehux gpxaea ce, y CKnagy ca eBpOrnckMM pellewnma, Hehe goHocuTun, Beh he ce
3a ogpehuBare [a NU Ce Heka ApXaBa MOXe cmatpaTu CUrypHOM KOPUCTUTU
bednHnunja pata y lNpeanory 3akoHa.

UnaH 46. lNpepgnora 3akoHa nponucyje ycrioBe 3a MOAHOLUEH-E HakKHagHOr
3axTeBa 3a a3un.

UnaHom 47. lMNpegnora 3akoHa geTtarbHO cy yTBpheHn pasnosun 3a obycrtasy
NnocTyrnka no NogHeTOM 3axTeBYy W ycnosu 3a omoryhaesake nospahaja y npehawme
cTame.

MNMuTara ocTBapuBama npasa 1 obaBesa nNuua Koja Tpaxe asun, nsbernuua un
nuua Kojuma je gJoperbeHa cyncugujapHa 3awTuTta, paguv  NpernegHocT wm
AeTtarbHOCTU ypefheHa cy y ABe OABOjeHe rmnase nog Hasusuma ,OcTBapuBake
npaea n obaeesa Tpaxuoua“ u ,OcTBapuBawe npaBa n obaBesa nvua Kojem je
ogobpeHo nNpaeo Ha asun”.

Y Ttom cmucny, y naeu V. lNpegnora 3akoHa (OcTBapvBake npaBa U
obaBesa Tpaxwuoua) paspafeHa cy nuTawa npaBa v obaBesa Tpakunaua asuna,
Tako LWTO Ce Tpaxuouuma rapaHTyje npaBo Ha 6GopaBak m crobogy kpeTawa Yy
Peny6nnun Cpbuju, maTepujanHe ycrnose npuxeara, couujanHy nomoh, 3apaBCTBEHY
3aWTUTY, OCHOBHO W cpeawe obpasoBakwe, WHPOpPMUCAwe W npaBHy nomoh,
cnobogy BepoMCrNoOBECTW, MPUCTYN TPXUWITY paga M nNpaBO Ha ucnpase, OOK Cy
obaBe3se Tpaxuoua asuna jacHo yTepheHe y unany 58. Npeanora 3akoHa.

Ha cnuyan HauumH, y maeu VI. (OcTBapuBame npaBa 1 obaeesa nuua Kojem
je opobpeHo npaBo Ha aswn) ytBpheHa cy npaBa v obaBe3e nuua Kojuma je
onobpeHo NpaBo Ha a3un, rae je AgeduHucaHo npaeo Ha 6opasak, cMmewTaj, cnoboay
KpeTara, 30paBCTBEHy 3awWTuTy, obpasoBare, MpPUCTYn TPXUWTY paga, npaBHYy
nomoh, coumjanHy nomoh, cBOjuHy, cnoboay BepoucnoBecTU, Crajake Nopoauue,
nomoh npu mHTerpaumju, ocnobahawe of peumnpouuTeTa, Kao M nocebHa npasa
ManoneTHuka 6e3 npathe, y cknagy ca Hadenvma OBOr Npeanora 3akoHa.

MuTakba npvBpemMeHe 3awTuTe, Koja ce ogobpasBa y cny4vajy MacoBHOr
npunuea pacerbeHnx nuua, ypeheHa cy ogpenbama un. 74—76. Npeanora 3akoHa. Y
nornegy npaea u obGaBe3a nvua kKojuMma je opobpeHa npuBpeMeHa 3awTuTa
npensuheHo je n npaBo Ha MPUCTYN TPXWLWTY paja, Kao U MOrynHOCT 3a crajane
nopoauue.
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Pasnosu n mepe orpaHnyersa kpetama ypeheru cy y un. 77-80. MNpeanora
3akoHa. Y opgHocy Ha noctojeha pelwlewa, npeasufeHo je Oa ce orpaHuyere
KpeTawa CcrnpoBoau W pefoBHUM jaBrbakeM Yy odpefeHo Bpeme MoApY4HHO)
nonuuUMjcKor ynpasu, OOHOCHO CTaHMUM npemMa MecTy 6GopaBka, ogpehuBarem
OopaBka y yCTaHOBM cChneumjann3oBaHoj 3a CMelUTaj ManofneTHMKa ca nojavyaHnum
HaJ30pOM, Kao M NpUBPEMEHO oay3vMMake NyTHe ucnpase. HoBUHY npeacTtaBiba m
nocebHo ypefuBawe nNUTaka OrpaHMyera KpeTakwa nvua Kojuma cy notpebHe
nocebHe npouecHe W NpuxBaTHe rapaHuuje, koje ce oapehyjy npema HMXOBUM
NIMYHUM OKOSTHOCTMMA M noTpebama HUXOBOT 34PaBCTBEHOr CTakba.

Y naeu IX. lMNpegnora 3akoHa (lMpecTaHak npaBa Ha asvn M ygarbewe
CTpaHua) ypeheHa cy nuTawa npecrtaHka npasa Ha asun M yaarbewa crtpaHua. Y
OOHOCY Ha focajawke pelwlewe, nmajyhm y Buay HEONXoOgHOCT ycknahusawa,
npeasuheHn cy n ycrnosu 3a [OOPOBOSbLHWM MoBpaTak nuua y ApXasy nopekna.
YpeheHa cy n nuTawa Koja ce ogHOCe Ha yAarbewe CTpaHua KoMe je npectana
npMBpemMeHa 3alTuTa, YKMHyTa WM MOHWULLTEHA OANyKa O YCBajaky 3axTeBa 3a
asun.

Un. 87-94. lNpepnora 3akoHa MNpoONuUCyjy BPCTE UcnpaBa Koje ce usgajy y
cKknagy ca oBMM MPeAsioroM 3akoHa, POKOBE HMXOBOT BaXKeHhsa, kKao 1 Agpyra nutaka
Koja cy oA 3Ha4yaja 3a u3gaBawe wucnpasa. Pok Baxewa MyTHe ucnpaBe 3a
n3bernvue je nNpoayxeH ca ABe Ha neT roguHa, 36or TpollkoBa mM3page, a HoOBUM
3aKOHOM HaBefeHa MyTHa ucnpaBa MOXe ce u3gaTu M geuu, a He camo nuuy
ctapvjem og 18 roguHa, Kako je nponucaHo noctojehrum 3aKoHOM.

3awTnta npaBa y NOCTynky 3a asun ypeheHa je un. 95. n 96. lNpegnora
3aKoHa, rapaHToBakEeM MnpaBa Ha xanby M rapaHToBakeM CYACKE 3allTuTe, ynje je
NoCTojake y OBOM MOCTYMNKY jefaH 0 BaXHUjuUX 3axTeBa MehyHapoaHe 3ajegHuue.

Masa Xll. (EBngeHumnje) cagpxun ynyhyjyhy Hopmy Ha npumeHy oapegaba
3akoHa Koju ypehyje nutawa oOpage nogataka W eBuaeHumje y obnactu
YHYTpaLlkNX nocrosa M nponucyje obmm m ceBpxy obpage nogataka Koje Opyru
HaONeXHW OpraHn MpuKynsbajy y OBMM MOCTYyNuUMMa, POKOBE HWUXOBOI YyBaka WU
BpCTE eBNaeHUMja Koje BoJe.

Y 'maewm XIll. (Hagsop) ypeheHo je nutarwe Hag3opa 3a cnpoBohere 3akoHa.

Y 'maeu XIV (MNpenasHe 1 3aBpluHe ogpende) cagpxkaHa cy oBnawhena 3a
OOHOLLEeHE NOA3aKOHCKMX akaTa 3a CrnpoBohere 3akoHa M yTBpheHu cy pokoBM 3a
HUXOBO AOHOLWeHe. [lpeaBnhieHO je ga gaHOM CTynaka Ha cHary OBOr 3akoHa
npecTajy ga Baxke ogpenbe 3akoHa o asuny (,Cnyx6eHun rnacHuk PC”, 6poj 109/07),
a [a nponucy JOHETM Ha OCHOBY TOr 3aKOHa OCTajy Ha CHa3u 40 AOHOLIeHa nponuca
KOjuM Ce CTaBrbajy BaH cHare, ako HUCY Y CYNpOTHOCTU ca ogpeabama OBOr 3akoHa.
Takohe, npegBuheHo je oa 3akoH CTyna Ha cHary OCMOr JaHa o4 AaHa objaBrbuBarba
y ,,Cnyxx6eHom rnacHuky Penybnke Cpbuje”.

V. DMHAHCUJCKA CPEACTBA MNMOTPEBHA 3A CMNPOBOBEHE OBOI" BAKOHA

Peanusaumja aktmBHocTn 1 obaBe3a OBOr MMHMCTApCTBa Koje 6w HacTtane
cnposohereM OBOr 3akOHa He Gu npou3sernia HoBe TPOLUKOBE, LUTO je y cKnagy ca
npegsuheHnM HaunHMMa OUHAHCMpaka OBUX akTUBHOCTU (pegoBaH Gyuyet n UMA
2013 — TeuHuHr npojekaT lMogplika HauMoHanHOM cuctemy asuna y Peny6nuum
Cpbuijun), koju cy npegsuheHn AKUMOHMM MriaHOM Koju je yceojuna Bnapga. Pag
Komucuje 3a asun 6uhe cuHaHcupaH cpeacteuma u3 Gyueta Penybnuke Cpbuje.
Oanykom O BUCWMHM HakHafde 3a pag npefacegHuka v ynaHosa Komucumje 3a asun
(,Cnyx6enn rnacHuk PC”, 6poj 59/09) npeaceaHuky Komucuje je ytBpheHa HakHaga
3a pag y usHocy 25.000,00 guHapa meceyHo, a unaHoBumMa Komucuje HakHaga y
nsHocy og 15.000,00 anHapa meceyHo. Cpepactea 3a pag Komucuje obesbehena cy
3akoHoM o ByuleTy 3a 2017. roauHy, Ha pasgeny 15 — MMHUCTaApCTBO YHYTpaLUHMX
nocroea, Kako je HaBefeHo Yy obpasnoxewy [Mpeanora 3akoHa, gok he y 2018. u
2019. roanHu cpeactea 6utn obesbeheHa y cknagy ca numMuTUMa Ha pasgeny 15.
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Cpeactea 3a peanusauuvjy lNMpegnora 3akoHa y geny Koju ce ofgHoOCKM Ha
HagnexHoct Komecapujata 3a usbernuue n murpaumje obesbeheHna cy y byuyety
Penybnuke Cpbuje 3a 2017. roguHy (,Cnyx6enHn rnacHuk PC”, 6poj 99/16), Ha
pasgeny 46, Komecapujat 3a usbernuue n murpaumnje, dpyHkumja 070 mssop 01,
Mporpam 1001 YHanpehewe n 3awTnTa rbyACKMX U MawUHCKMX npaBa v cnoboaa,
Mporpamcka aktmeHocT 0013 [Mogplika APUCUNHUM MUrpaHTUMa u yHanpehewe
cuctemMa ynpaerbaka Murpaumjama anponpuvjaunja ekoHoMcka knacudukaunja 472 y
nsHocy o 310.000.000 guHapa 1 anponpujaumja ekoHoMCKa knacudpmukaumja 463 y
n3Hocy go 50.000.000 auHapa. CpencTtea 3a peanusauujy lNpeanora 3akoHa y geny
Koju ce ogHocu Ha HagnexHocT KomecapujaTta 3a nsbernvue n murpaumje 3a 2018. n
2019. roguMHy ©Ouhe nnaHuMpaHa Yy OKBUPY InMMUTa 3a HaBedeHe roauHe.
3a peanusaunjy [lpegnora 3akoHa y Aeny Koju ce OOHOCKM Ha HagnexHoCT
Komecapujata 3a wu3bernuue n murpaumje kopuctuhe ce u goHauuje y CBUM
cuTyaumjama Kaga je To 4OCTYMHO U NPUMEHUBO.

Y norneny duHaHcuKjckux cpefcrasa noTpebHux ga MuHMcTapcTBo 3gpasiba
cnpoBede 3akoH, cpeacTtea y usHocy o 2.000.000 guHapa obesbeheHa cy 3akoHOM
o byuety Penybnuke Cpbuje 3a 2017. roguHy, y okBupy Pasgena 25-MuHucTapcTso
3gpaerba, PyHkumja 760-3apaBcTBO HeknacuduKoBaHO Ha Apyrom mecty, [porpam
1803-Pa3Boj kBanuteTta M OOCTYNMHOCTU 3apaBcTBeHe 3awTtuTte, [pojekat 0004-
3OpaBcTBEHA 3allTMTa fMUa Ha u3gpXkaBaky KasHe 3aTBOpa W MNpyXawe XUTHEe
MeanumnHcke nomohu ocobama HenosHaTor npebuBanuwiTa U gpyrMm nuuMMma Koja
OBO MNpaBO He OCTBapyjy Ha Jpyrauvju HauuH, Anponpujaumja-eKoHoMcKa
knacudmkaumja 465-Octane gotaumje u TpaHcdepu. 3a 2018. n 2019. rogmHy
cpeacTsa he ce nnaHvpaTi y okBupy yTBpheHMX numuTa.

Y nornegy MuHucTapcTBa NpocBeTe, HayKe N TEXHONOLLKOr pasBoja cpeacraea
cy obesbeheHa y Gyyety Penybnuke Cpbuje MNMporpam 2005 Bucoko obGpasosatbe,
dyHkumja 940 Bucoko obpasoBawe. [Mporpamcka aktuBHocT/ npojekat 0004
Mogpwka pagy YHuBepsuteTa y bBeorpagy y msHocy og 1.971.012.000; y 2018. un
2019. roguHum y cknagy ca opobpeHum cpegctBuma y byuety. [Mporpamcka
aktusHocT/ npojekaT 0005 Moaplika pagy YHusepanuteta y Hosom Cagy y MsHocy of
1.352.182.000; y 2018. n 2019. roguHun y cknagy ca ogobpeHum cpeacTesMma y
OyueTty. lNporpamcka aktuBHOCT/ npojekaT 0006 lMogpwka pagy YHuBepauteTa y
KparyjeBuy y usHocy og 520.113.000; y 2018. n 2019. rogmHn y cknagy ca
ogobpennm cpenctemuma y byueTty. MNporpamcka aktnsHocT/ npojekat 0007 lMoapluka
pagy YHuBepauTteTa y Huwy y msHocy og 773.982.000; y 2018. u 2019. rognHn y
cknagy ca ogobpeHum cpencteuma y Gyuety. [Nporpamcka aktuBHOCT/ npojekat 008
Mogpwka pagy YHuBepauteta y NpuwitmHn ca npuBpemMeHnm ceamitem y KocoBCKOj
MwutpoBuun y unsHocy opg 437.183.000; y 2018. n 2019. rognHn y cknagy ca
ogobpennm cpegcteuma y byueTy. MNporpamcka aktnBHocTt/ npojekaTt 0009 Moapluka
paay OpxasHor yHnBepanteTta y Hosowm [Masapy y nsHocy og 118.639.000; y 2018. n
2019. roguHu y cknagy ca opobpeHum cpeactBuma y OyueTty. [Mporpamcka
aktuBHocT/ npojekat 0010 lMogpwka pagy YHMBep3uMTeTa YMETHOCTM Yy U3HOCY 0f
181.370.000; y 2018. 1 2019. rogmHun y cknagy ca ogobpeHum cpeactenma y oyuerTy.
Mporpamcka aktueHocT/ npojekat 0011 MNoapluka pagy BUCOKMX LLKOMA Yy U3HOCY 04
979.254.000; y 2018. n 2019. roanHu y cknagy ca ogobpeHum cpeactesmma y byueTy.
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AHAJTN3A EDEKATA
1. Koju npobnem ce pewaBa 3akoHOM?

MocTojehn 3akoH o asuny (,Cnyx6eHn rnacHuk PC”, 6poj 109/07) ycBojeH je
2007. rogmHe a noyeo ga ce npumenyje 2008. rogmHe. YcknaheH je ca KeHeBCKOM
KoHBeHUMjoM 13 1951. rogmHe, JONYHCKMM MPOTOKONMMAa U eNMMUYHO ycknaheH ca
OvpektuBama EY Koje cy y To Bpeme 6Gune Ha cHasn. Baxehu 3akoH o asuny
nponucyje BehuHy MHCTUTYTa 1 pellerwa npeasuheHnx Oupektueama EY koju Hucy
npeunsHo gednHMcaHn 1 cTBapajy NpoCcTop 3a 3roynoTpeby 1 TELLKO Cy NPUMEHMBHN
y o4nydnBamy.

lMomeHyTM HepocTauu Baxeher 3akoHa O asuny nocebHo cy gownum Ao
n3paxaja npowne M TOKOM OBe roauMHe, Kao nocneauua TPeHyTHE MUrpaTopHe
cuTyaumje Koja je 3axBatuna He camo 3emsbe 3anagHor bankaHa Beh u gpxase
EBponcke yHuje.

Penybnnka Cpbuja ce no cBoMm reorpadCkOM MosfoXxajy Hamasy Ha T3B.
3anagHo-bankaHcKoj pyTM W, Kao 3emiba TpaH3WTa, CyodaBa Cce ca BeNUKUM
NPUTUCKOM MELLOBUTUX MUTPaUMOHMX TOKOBa. JefdaH of HajBaXkHMjux pakTopa Koju
je TepuTopujy Hawle 3eMibe yYMHNO BEOMA MPMBMAYHOM 3a MperynapHe MurpaHTe je
ynasak Mahapcke y LeHreH, 6yayhun ga MurpaHt o4 MOMEHTa ynacka Ha TepuTopujy
Mahapcke [0 OpxaBe fecTuHaumje, Hajyewhe He Mporasn HUKaKBY rPaHUYHY
KOHTporny. [MaBHM npaBuM KOjUM MUrpaHTM Adonase Ha TepuTtopujy Penybnuke
Cp6uje Boge mn3 npasua [puke, ogHOoCHO MakenoHwuje, rge kopuctehu pasHe mogyce
npenacka gpxasHe rpaHuue (newwvue, namehy ABa rpaHWyHa npenasa, CKpYBakbeM y
cpeAcTBMMa APYMCKOT W >xernesHudkor caobpahaja, wusberaBawemM rpaHu4He
KOHTposie, kopuwherwem dancndunkoBaHnx n Tyfux NMYHUX JOKyMEHTa 1 gp.) ynase
Ha Teputopujy Penybnuke Cpbuje, HakoH Yera nokyllaeajy ga He3akoHUTO usahy u3s
Halle 3eMsbe U TO y Hajsehoj Mepu y npasuy Mahapcke n XpeaTcke.

JegHa o4 rnaBHMX KapakKTEPUCTUKA MperynapHe murpauuje Ha Teputopujn
Penybnunke Cpbuje je anoynotpeba mehyHapoaHMx mMexaHnsama 3alitute, Og4HOCHO
npaea Ha asun. M3paxaBakeM Hamepe 3a TpaxeweM asuna, MUrpaHTu nsberaeajy
npekpLlajHy OAroBOPHOCT 300r urneranHor nperacka ApXasHe rpaHuue uwnu
He3akoHUTOr 6opaBka, neranuayjyhm cBoje KpeTake npeko Teputopuje Penybnuvke
Cpbuje y HapegHa 72 caTa. 3a pasnuky of NPeTXOOHUX rognHa, MUrPaHTU Koju cy
n3pasuny Hamepy ga Tpaxe asun He oanase y UeHTpe 3a CMmellTaj Tpaxwunaua
asuna, Beh HacTaBrbajy nNyT Ka 3emrbama EY.

MNpumeHoMm ogpenaba Baxeher 3akoHa y ycrioBUMa KOHCTaHTHOr nopacrta
M3paxeHWX Hamepa 3a TpaxeweM asurna, fnokasano ce da je noctynak asuna
CrNOXeH, a Aa cy nojeauHe ogpeabe 3akoHa HenpeuusHe U HegopeyeHe Te Aa ux je
TeLKO NPUMEHUTUN Yy npakcu, 360r Yyera NOCToju NPOCTOpP 3a 3rnoynoTpeby nocTynka
asuna. Hauwe, Benukn 6poj nuua koja vM3pase Hamepy 3a Tpaxewem asuna y
Penybnuun Cpbuju Hucy ,nNpaBun“ Tpaxuouu asuna, OOHOCHO Hemajy O30MIbHy
Hamepy [a OCTaHy Yy Halloj 3eMrbn, Yak nako gobujy sawTtuty, Beh y noctynak asvna
ynase kako 6u u3bernu npekpluajHy OAroBOPHOCT 360r He3akOHMTOr npenacka
ApXaBHe rpaHvue unu HesakoHuTor 6GopaBska,m kako 6u un3 Penybnuke Cpbuje
OTULWWIM Y ApXaBe ynaHuue EBporicke yHuje. To ce MoXe 3aKrbyunTn U3 YnHeHULEe
Aa BehunHa wux Hanyctu Peny6nuky Cpbujy npe goHOLWeHa NpaBOCHaXHE oarnyke
no HUXOBOM 3axTeBy 3a a3wn, a buno je cnydajeBa kaga cy u nuua Koja cy gobuna
3awTuTy, ybp3o nocre Tora HanycTuna Hawy 3emrby. Hamme, 6poj Tpaxunaua
asuna ce Beh namehy npee n apyre dase NocTynka BULLECTPYKO CMakbyje, a Kako ce
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chase nocTynka Aarbe cMmetbyjy, HUXOB OpOj je CBe Maku U MakM, LTO Ce MOXe
BUOETU U3 CTaTUCTUYKOr Nperneaa

2016. rognHa
2014. rognHa 2015. rognHa (3akrby4yHo ca
01.09.)
nvua Koja cy nspasuna
HamMmepy 3a Tpakewe 16.500 579.518 8.000
asuna
nuua Koja cy
npuctynuna 1.345 669 826
perncrpaumju
noaHeTn 3axTeBu 3a 388 586 538
asun
ofobpeHo npasa Ha 1 16 11
yTouunwite
ofobpeHo npasa Ha 5 14 17
cyncuamjapHy 3awwTuty
ofycTaBrbeH NOCTynak 322 546 361
ogbaveH nnm oabunjeH 12 40 82
3axTeB

Yneo HaunoHanHoCT! eBUAEHTUPaHNX Niua npukasaH je y Tabenu:

HaumoHanHocT eBMAEHTUPAHUX Nuua
HaLMoHanHoCT Ypeo %
Cupuja 45,35
ABraHmcraH 30,95
Npak 21,63
NakucTaH 0,84
Comanuja 0,31
ocTarno 0,92

36or cBera HaBedeHOr HEOMXOAHO je HauMoHarnHu cucteMm aswna noguhu Ha
BMLUM HMBO KaKo y UMby XapMOHM3aumje UCTor ca UHCTpyMeHTuma EBporicke yHuje
Koje perynuwy OBy 06nacT, TakO M Yy UMby LWTO eduKacHujer cyoyaBakwa ca
HajHOBUjUM MUTPaLMOHMM TOKOBMMA.

2. Koju uureBu Tpeba aa ce NOCTUrHy AOHOLIEHEM 3aKOoHa?

OCHOBHU UMb OOHOLWEHa 3akoHa O asurly U NPUBPEMEHO] 3aliTuTu je
yHanpeferwe HaumoHanHor cuctema asuna v ycknahusake HauMoHanHux nponuca
Koju perynuwy obnact asuna ca [Aupektnsama EBponcke YHuje, cmawere npocTtopa
3a 3no0ynoTpeby npaBa Ha a3un Kao 1 CTBapake ycrosa 3a nosehawe egmkacHOCTH
cuctema asuna y Penybnuumn Cpbuju. Pellerwa npeanoxeHa HoBUM 3akoHOM Tpeba
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Aa omoryhe aa Penybnuka Cpbuja 3agp>u BUCOK HMBO Y NOLITOBakwy MeRyHapoaHO
npuxBaheHux ctaHgapaa y obnactu rbyAcKMX nNpaBa v npaea Tpaxunaua aswna ys
NCTOBPEMEHO oapxaBakwe 6e3begHocTn cBux rpahaHa Penybnuke Cpbuje un
noLuTOBaHe YCTaBa 1 3aKoHa.

HaBegeHn umrbeBn Guhe NOCTUrHYTM NpeuMsHMM deduHUcareM npasa u
obaBe3a CBMX yYeCHMKa Yy NOCTYMKY a3una, kao 1 camor NoCTynka, WTo A0 caga Huje
6uo cnyyaj. MocebHo cy 3HavajHe oapenbe koje npensuhajy aa he ce Ha nuua koja
nsberapajy unuM omeTajy NocTynak asuna Wi He NOLITYjy OArnyke AOHeTe Yy OBOM
nocTynky (He jaBe ce y LleHTap 3a a3un y koju cy ynyheHu, 6e3 ogobpera u
onpaBgaHor pasnora Hanycte LleHtap 3a asun, oabwjajy peructpaumjy wn cn.)
NPUMEHNTM NPONUCKU Koju ypehyjy npaBHKM noroxaj ctpaHaua. OBMM ce ycrnocTtasiba
MexaHuM3am 3a CaHKuMoHucawe 3noynotpeba npaBa y NOCTynKy asuna nytem
npekpLuajHor NoCcTynka.

HoBuHy npeactaeBrba M yTBpNMBawke HOBUX WHCTUTYTA CUTYPHE 3eMibe
nopekna u curypHe tpehe 3emrbe, koju he gonpuHeTn oppehuBaky MpPeUnsHUjnX
OCHOBa 3a [oHowehe oanyke. Ha oBaj HayuH, OCHOBW 3a oaflyyMBake Cy
ycknaheHu ca nponvcuma Koje npumetbyjy Apxase vnaHuue Esponcke yHuje.

lMocebHa naxha ce nocBehyje kaTeropuju nuua Koja cnagajy y pamwuse rpyne
y uwrby wTo 6orbe 3awTuTe HUXOBUX MNpaBa Yy MOCTYNKy aswuna (HapouuTo
ManosieTHULUM U1 keHe, nuua ca nocebHum noTtpebama, Hajbosrby MHTEpec geTeTa,
3alWTuTa XeHa...), a 04 MOMEHTa M3paxaBaka Hamepe 3a Tpaxewem a3una. 3a
CBako ManonietHo nuue 6e3 npaThe Koje ce MnojaBu y MOCTYMKY asuna 3akoH
npeasvha oapehuBane cTapaTerba Koju BOAW padvyHa 0 MHTepecuma MasnorneTHUKa.

Mopen HaBeneHor nNoTpebHO je mmaTtn y BMay u 1o ga Penybnuka Cpbuja
ocTBapyje HenocpeaHy M KOHTUHYyMpaHy capagky ca ApxaBama EBporcke yHuje Ha
n3Hanaxewy rnobanHor pellewa 3a MUrpaHTCKy Kpu3y. YHyTap EBponcke yHuje
noctynak ogobpaBara asuna, 0gHOCHO MefyHapogHe 3awTuTe je yHuduumpaH, a
MUHUMYM npaBa 1M obaBes3a Tpaxunaua asuna v nuua kKojyuma je ogobpeH Heku o
obnuka mehyHapogHe 3awWwTUTE UCTU je Y CBMM gpXaBama unaHvuama. Y uuiby
CTBaparba YCNoBa 3a yjegHa4yeHo NoCcTynakwe U capaghy Ha cnpevyaBaky uneranHux
mMurpaumja, ogpenbe npeanora 3akoHa ycknaheHe cy ca Oupektnsom 2011/95/EU y
Jeny craHgapga 3a keanuduvkauvjy gpxasrbaHa Tpehux 3emarba wunu nuua 6es
ApXXaBrbaHCTBa 3a OCTBapuBake MnpaBa Ha aswn, cTanHdapda y UMby noctu3ara
jeduHCTBEHOr crtatyca wu3bernvua wnu  nuMua  Koje ucnykwaeajy  ycrnoBe 3a
cyncuamjapHy 3awTuTy, Kao M CTaHgapda Koju ce ogHoce Ha cagpxaj (mpaea wu
obaBe3e) omobpeHe 3awTtute, Aupektmeom 2013/32/EU y nornegy noctynka 3a
npusHaBawe M ogy3umake npasa Ha asun, Oupektusom 2013/33/EU y norneay
CTaHOapda 3a npujeMm nuua Koja cy nogHena 3axTeB 3a asun M [AUpekTuBom
2001/55/EC y nornegy MMHMMarHuUX ctaHgapga 3a godeny npuBpeEMEHeE 3aliTuTe y
Clny4ajy MacoBHOI NMpuUnMBa pacerbeHUX nuua, Mepa Koje ce npumeksyjy y nornegy
nocTynka npujema, obaBesa 3a gpXaBy Koja NnpuxBaTa pacerbeHa nvua kao 1 npasa
n obaBesa nuua kojuma je goderbeHa npuBpemeHa 3awTuta. [JoHowewe HOBOr
3akoHa ycknaheHor ca nomeHyTuMm [upektuBama EBporicke YHuje 3Hauuhe wu
ocTBapvBake obaBe3a npeyseTux y npouecy npuapyxusawa EBponckoj YHuju, a
Koje cy peduHucaHe [llornaereem 24 AkuUMOHOr nraHa Koju je ycsojuna Bnapa
Peny6bnuke Cpbuje.

HOa nu cy pa3matpaHe moryhHocTM 3a pewaBawe npobnema 6e3
[AOHoOLleHa 3aKoHa?

PasmaTpaHe cy moryhHOCTM 3a nameHe n gonyHe Baxeher 3akoHa o asuny,
mehyTum 360r obrma n3mMeHa 1 HOBMHA OLIEH-EHO je Aa je LeNUCXoaHuje npucTynuTn
n3pagu HOBOI 3akoOHa. Y MNpefrioxXeHOM TeKCTy 3akOHa Apyrayuja je cuctemaTtuvka
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HopMu, ogpeabe cy rpynucaHe Ha Apyravmjy HauyMH Tako Aa TEKCT YMHe npernegHum
W jaCHWjUM 3a NpUMeHy.

Wmajyhn y Buay HaBeOeHO OOHOLWEHe HOBOr 3aKOHa HajborbM HauuH 3a
pellaBake HaBegeHux npobnema.

4. 3awTo je AOHOLWEH-€e aKTa Haj6orbM HauMH 3a pellaBake NpobnemMa

Ypehueate obnactv aswuna, OQHOCHO oApefvBawe Havena, ycrnoBa W
nocTynak 3a ogobpere U NpecTaHak asuna v NpuBpeMeHe 3allTuTe, Kao U cTaTyc,
npaBa u oGaBese Tpaxunaua asuna 1 nuua kojuMa je ogobpeH asun u npuepemMeHa
3allTMTa NpeacTaBiba NpeaMeT 3aKoHCKe perynaTuee, Te ce ctora oBa obnact Moxe
YPEAUTU UCKIbYUMBO Ha OBaj HAYMH.

5. Ha kora u kako he ytMuaTtu npeanoxeHa pelwuewa?

MNpeonoxeHa pewerwa he npeBacxogHO yTuLATM Ha [pXaBHE opraHe u
WHCTUTYLMje Kao WTo cy MUHUCTapCTBO yHyTpaLluHkMX MNOCMOBAa Koje je HaanexHo 3a
CrnpoBofNeHe MocTynka no NogHeToOM 3axTeBy 3a aswi Kao U AOHOLWeEHe oaflyke O
opnobpasawy 3awTtnte, Komucujy 3a asvn 3a AOHOLWEHe OArnyKe Yy OpyrocteneHoM
nocTynky, YnpaBHW cyd 3a AOHOLWEHe oAJfiyke no OCHOBY nogHeTe Tyxbe Ha
apyrocteneHy oanyky, KomecapujaT 3a nsbernuue n murpaumje Koju je HagnexaH 3a
obes3benuBare mMaTepujanHux ycrioBa npuxeaTta Tpaxunaua asvna v usbernuua u
HUXOBY MHTerpaumjy, MuHMcTapcTBO 3a paj, 3anowrbaBake coumjanHa u bopadka
nuTawa y norneny opure o pawmBMM KaTeropmjama nvua, ob6esbeheny couumjanHe
3awTnte u obes3behewe ycroBa 3a MPUCTYN TPXUWTY paja Tpaxunaua u
nsbernmua, MmHMcTapcTBO 3gpasiba y cmucrny obesbehera 3gpaBcTBEHE 3alUTUTE
NoMeHyTUX kaTeropuja nuua, MmHnctapcTeo npoceete y 06e3behuBary ycroea 3a
OoCTBapeh-e npasa Ha obpasoBawe, MUHUCTApPCTBO CMNOSbHMX nocnosa koje he, Ha
npeanor HagnexHUX opraHa cadmhaBaTh NUCTY CUTYPHUX 3eMarba nopekna, Bnagy
Penybnnke Cpbuje koja he ycBajatm NUCTY CUTYpHUX 3emarba MNOopekna; 3aTum
MehyHapogHe opraHusauvje n gpxasHe opraHe kao wTo je YHXLP unju je manpar
3awTuTa m3bernvua kao M Ha opraHusauvje UMBWUIHOI OpyliTBa Koje ce Oase
nuTawnma asuna u murpauuja, a HapodunTo OHMX Koje Mpyxajy 6ecnnaTHy npaBHy
nomoh.

Y uurby noctusawa edukacHe npUMEHEe 3akoHCKuX ogpedaba 6uhe
Heonxo4Ho cnpoBecTn obyke cnyxbeHuka HaBedeHUX opraHa HapouuTo y norneay
obaBrbaka MHTEPBjya Ca nNuuMMa Koja Cy MOAHena 3axTeB 3a aswi, NPUKyrnibaky
YMHEeHULA peneBaHTHMX 3a AOHOLWeHe oaflyke no nogHeTOM 3axTeBy, MOCTynawy
ca manoneTtHuMm nuumma 6e3 npaTie M OPYrMM pakbvBuM rpynama, npuiKynibarwa
nHdopmaumja 0 3eMIbU NOPEKNa, 3Hakba je3nka, a pagn KBanuTeTHUjer cnpoBonewa
NOCTynKa a3una, JOHOLWEeHa KBanuTeTHUje OAMyKe HaKoH CNpoBeAeHOr NOCTYyMnKa Kao
n ycknahueawa noctynka asuna y Penybnmum Cpbuju ca npouegypama wu
cTaHgapauma npeasufieHux nponvcuma EBponcke YHuje. Nopen 3anocneHux vy
KaHuenapwju 3a asun, nomeHyte obyke he GuTK opraHn3oBaHe M 3a 3anocrieHe y
LleHTpuma 3a a3un, cnyxGeHuke rpaHudHe nonuuuje, 3anocrieHe y PermoHanHum
LUeHTpMMa, Kao u 3anocneHe y Komecepujaty 3a usbernvue n murpaumje, YnaHose
Komucuje 3a a3un, kao 1 npeacraBHuKe YNpaBHoOr cyaa.

6. Koju cy TtpowkoBu Koje he npumeHa 3akoHa wusasBatM rpahaHuma wu
npuBpeaun?

Y nornegy uHaHCUjckMX cpeactaBa koja he ©6uTM  HeonxogHa 3a
peanusauujy HOBUX pellewa npeasuheHnx [lpennorom 3akoHa O asvny wu
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NpUBpPEMEHO] 3alUTUTK, AKUMOHUM nnaHoMm 3a [ornaerbe 24. - MNognornasrbe - A3un
JeduHncaHo je aa he ce 3a puHaAHCMpaHe UCTUX KOPUCTUTU CPpeacTBa U3 peaoBHOr
n pgopatHor OGyueta Peny6nuke Cpbuje, kao n kopuwherwem cpeactasa WA
doHOoBa, OOHOCHO cpefctasa npensuheHnx TBUHUMHE npojekTuma. [oHollene
HOBOI 3aKkoHa O asuny 1 NpyMBPEMEHOj 3alTUTK NpeAcTaBrba caMo jedaH Kopak y
narpagn edmkacHor cuctema asuna y Penybnumum Cpbuju Ha unjem ce
ycnocTaBrbawy WHTEH3MBHO paau. [lo caga je npedys3eT HW3 aKTUBHOCTU Koje cy
MUHUManHo ontepetune 6yyet Penybnuke Cpbuje, a Behnum genom duHaHcuMpaHe
cpeaocteuma mehyHapogHe nomohu (TBuHWMHE npojekat IPA 2013 noa HasvBoMm
s[logpLliKa HauuoHanHoMm cuctemy asuna Peny6nuke Cpbuje“, TBuHUHI npojekat
Pedpopma nonuumje, VYHanpehewe M wMNNeMeHTauuja MeHaxHu3ama 3a
cBeobyxBaTHO M KOH3UCTEHTO npahene neranHux murpaumja y Penybnuum Cpbujn).
Mopen Tora, Penybnuka Cpbuja octBapyje, a lNpeanorom 3akoHa gaje moryhHocTtu
3a HacTaBak capagwe ca MehyHapogHUM opraHusauujama y osoj obnactu. lNpegnor
3aKkoHa, Takohe, npegsuha MoOryhHOCT 3a YyKIbyumBawe criyxbeHvka apyrux
OpXaBHUX opraHa y crnyyajy nosehaHor 6poja NnogHeTUX 3axTeBa 3a a3us y TOMUKO)
Mepu Aa osnawheHn cnyxbeHnun KaHuenapuje 3a asun Hucy y moryhHocTu ga
OnaroBpemMeHo cacnylwajy cBakor Tpaxuoua. [lpeycmepaBake U kopuwhere
noctojehnx pecypca npegsuheHo je n y nornedy obesbehumBawa cmellTajHuX
KanauuTeTa.

7. Ja nn no3amTmBHM edheKTH 3aKOHa onpaBAaBajy TPOLIKOBE NpUMeHe?

Mo3nTuBHM edpekT 3akoHa anconyTHO onpaBAaBajy €BeHTyanHe TPOLUKOBe
Koje Ou HagnexHu opraHuM Mmanu y cnpoBohewy nuTawa M3 CBOje HaLNEeXHOCTW.
Cuctem asuvna uvjm ce HOpMaTMBHM OKBUP YycrnocTaerba [lpeanorom 3akoHa
omoryhuhe 6naroBpemeH un edmkacaH pag HagnexHux opraHa. OBakaB CUCTEM
npBeHcTBeHO he 06e3b6eauT edmkacaH MexaHu3aMm 3a OCTBapuvBahe€ YCTaBOM
rapaHToBaHe 3alTUTe NuuuMa KojuMa je OHa HeOonxodHa, y3 ovyBahe 6e3begHocTn
cBux rpahaHa Penybnuke Cpbouije.

8. [la nu 3aKOH cTUMyInMille NojaBy HOBUX NPUBPEAHUX cybjeKkata U TPXKULLUHY
KOHKYpPeHUujy?

Mpeomet lMpepnora 3akoHa HUCY NMTaka koja 6u morna ga 6yay oa 3Hadaja
3a  TPXUWHY KOHKypeHuwujy. lNpegnor 3akoHa rapaHTtyje, Tpaxuouuma asuna wu
nmuMma Kojuma je ogobpeHO npaBO Ha asurl, NPaBO Ha MPUCTYN TPXWULWTY paja y
cnagy ca nponucuma Koju ypehyjy obnact 3anowrbaBamwa cTpaHaua. Mnak, npema
JocafalliuMM UCKYCTBMMA He o4vekyje ce ga he Tpaxuoum asuna y 3HayajHoj mepu
KOPUCTUTM OBO MNpaBo, y3umajyhm y o03vMp ga ga HUXOB UMb HUWjE TpajHo
HacTawuBake y Penybnuum Cpbuju Beh ognasak ka 3emrbama EBponcke yHuje.
Bbpoj nuua koja Tpaxe n ocTBape npaeBo Ha as3un y Penybnvum Cpbuju He Moxe y
3Ha4YajHUjoj METU YTULLATM Ha TPXKULLHY KOHKYpEeHUMjy.

9. la nu cy 3auHTepecoBaHe CTpaHe MMarne NpUuKe Aa U3Hecy cBoje cTaBOBe
O 3aKOHy?

O Tekcty [lpegnora 3akoHa oApXaHa je jaBHa pacnpasa, anvM U HU3
cacTaHaka ca npegcraBHuMUMMa MefyHapoaHUX U XyMaHUTapHUX opraHusauuvja koje
npyxajy nomoh Tpaxuoumma asuna, n3bernnum n pacerseHnm nuuuma.

Mpema lMporpamy jaBHe pacnpase y oopMKU OKPYrror ctona, y opraHusaumju
MuHucTapcTBa yHyTpawmnx nocnosa n Komecapwujata 3a musbernvue n murpauuje,
ofpXaHe cy Tpu JaBHe pacnpase. [Mo3uB 3a ydewhe Ha oBoMm forafajy ynyheH je
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€rIeKTPOHCKMM MyTEM M CBU 3avHTEepecoBaHW MOMMu cy Aa npucycTsyjy goranajy v
aKTMBHO YYeCTBYjy Y ANCKYCUjU.

OAs3vB CTpyyHe jaBHOCTM M peneBaHTHUX MpeacTaBHMKa OMO je M3y3eTHO
BENUK W MNPUCYTHMMA CYy MNPeACTaBribeHU Pasfnosun, Kao U CylTUHA npearioKeHnx
nameHa 3akoHa. [MpekTHO y4yelwhe Ha jaBHOj pacnpaBu y3enu cy: npeactaBHULM
MNMoBepeHnka 3a uHOpMaumje of jaBHor 3Hadaja, CTpydHe cnyxb6e 3awTUTHUKA
rpahaHa, lMpekpwajHor cyna y beorpaagy, PUITI npema XpaTtckoj, MY Huw, MY
Hoewn Cag, Y lMNMoxapesau, Y Cmeaepeso u MY Yxuue, YHXUP-a, MOM-a, 3atum
npegcrtasumum HBO ,pyna 484°, ,beorpancku LeHTap 3a fbyacka npaea“, ,LeHTap
3a 3awTnty M nomoh Tpaxuoumma asuna“, ,beorpagckm ueHtap 3a 6e36eaHOCHY
nonuTuky“, ,AYyTOHOMHW XeHckn ueHTap“, HBO ,daHckn CaBeT", n npeacrasHuum
Mmeamja, HoBuHapu u3 ,AreHumje beta“, TeneBusujckux cTaHuua ,Mepgujana®,
.KonepHukyc®, ,ben Amu®, ,An Llasupa“ n Jburbana Npepagosuh, JONUCHUK AHEBHOT
nucrta ,Bevepre HoBocTn“ y HoBom Capy.

Cyrectnje, komeHTapy un npumeabe y4yecHuKa jaBHMX pacnpaBa Kao U
cyrectmje, KOMeHTapu 1M npumeabe AOCTaBIbEHW CY €MNEKTPOHCKMM MyTeM U MyTem
nowiTe, y JarbeM TEKCTy pa3BpCTaHe cy Ha crnegehun HauumH:

Mpumenbe n npeanosmn Ha ocHoBHE oapenbe ogHoce ce Ha:

I. JedwuHnumje nocTtynka asuna y CMUCIy npowmpersa nvua Ha Koja ce
nocTynak OAHOCK; Tpaxuoua asuna, geduHuiumja mnsbernvue, YnaHoBu nopoauue,
ManoneTHuka 6e3 npathe.

Il. MpumeHy 3akoHa 1 TO [a ce Y OKBUPY Hayena HekakhaBakba 3a HE3aKOHUT
ynasak unv 6opaBak U3BpLUX Npeunsnpake Aa je y nutamy n3paxasahe Hamepe 3a
nodHolwewe 3axTeBa 3a asun; y OBWPY Hayena poAHe paBHOMNPABHOCTM U
OCEeTIbLUBOCTW AaT je npeanor ga ce nvuy Koje nogHoOCK 3axTeB 3a asuil U Koje ce
cacnywasa, 06e36egn npesogunay unuM Tymad ucTor nona. Y Besu ca ogpenbama
Koje ypehyjy nonoxaj manoneTHnka 6e3 npaThe ykasaHo je ga je y lNpennory 3akoHa
npegsuheHo pellere y KojeM ManoneTHUK 6e3 npaThe MYHO NOOHOCKU 3axTeB Y3
o6aBe3HO NPUCYCTBO CTapaTterba 1 NpeanoXeHo Aa ce nopea npucycTea ctapaTerba
npeasnagM M NpucycTBo NyHOMOhHMKA (CTpy4HOr nuvua-npaBHUKA), Koje ce 6aBu
Matepujom wmnsbernuykor npaea, kako 6m ce u3berno MnoTeHuMjarHO HECTPYYHO
ncTynawe goaerbeHor ctapaTterba unv MoryhHoCT ga ce ManoneTHuk 6e3 npathe
cacnywasa 6e3 npucyctBa nyHomohHuka. Takohe, NpeanoxeH je n npuopuTeT y
peluaBarwy NOAHETMX 3axTeBa 3a a3un ManonetHuka 6e3 npatwe. [lat je npeanor
0a ce geTtarbHuje ypeam noctynak HagnexHux opraHa MYT1-a y cny4yajy npoHanacka
aeteta 6e3 npathwe. lNopen Tora, ¢ 063MpPoOM Ha TO ga OBy MaTepujy perynuie u
MopoauyHn 3akoH, nctakHyTa je notpeba 3a npeuunsuparbem MehycobHor ogHoca
oBa gBa 3akoHa. YKasaHO je Ja Ce YMhbeHMUa [a je HEKO NMue TpaXkuro asun He
MOXEe OTKPUTW ApXKaBW Mopekna, M3 pasfnora WTOo je Y HEeKMM 3emrbama pa u 'y
Peny6nnun Cpbunju, kaxkisMBO TpaXeke asuna y Apyrum 3emroama.

lll. 'Y nornegy HagnexHUxX opraHa Koju y4vecTByjy Yy MOCTYMNKy asuna, a
npeasuheHunx MNpeanorom 3akoHa MpeanoXeHo je Aa Apyra MHCTaHua y MoCTynky
asuna 6yge YnpaBHu cyd, € TUM [a YKONMKO TPEHYTHO He MOCTOju TakBa MOryhHoCT,
notpebHo je NnpeumsmpaTn KputTepujyme 3a n3bop unaHosa Komucuje 3a asun koja je
npegsuhena n camum MNMpeanorom 3akoHa kao Apyra MHCTaHUa y NoCTynky asvna.;

IV. Y Be3n ca ogpeabama koje ypehyjy noctynak npeanoxeHo je yesohere
oapenbe kojom he ce ypeanTn NocTynakwe npema CTpaHuMMma Koju uspase Hamepy, a
KOju caMoBOSbHO HanycTe LleHTap 3a a3un npe nogHolwewa 3axTteBa, 6e3 ogobpera
N BarbaHor onpasdaka. Y TakBUM cuTyaumjama noTpebHo je ynyTUTU Ha CXOAHY
npumeHy 3akoHa o cTpaHumma. OBako NOCTOjM NpaBHM Bakym oA 12 gaHa nog
YyCrNoBOM [a cy AOCneaHO UCMOLTOBaHM CBU POKOBW. YKasaHo je [a Huje NponMcaHo
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KOju opraH oafydyje 0 ToMe fa nv ce CTpaHay, M3 onpaBAaHoOr Uy HeonpasaaHor
pasnora Huje jaBno y LleHTap 3a asun unun KaHuenapwmju 3a a3un y poky og 72 caTa,
Kao M Oa He nocTtoje rapaHuvje ga he Tpaxuouy asuna 6utm GnaroBpemeHo
omMoryheHo nogHollewe 3axTeBa 3a a3un kao U ga ce He BMAM 4uvja je obaBesa
nodHoLLewe 3axTeBa 3a asun y poky og 15 gana. [laT je npeanor je aa ce nponuie
no3uTMBHa MpeTrnocTaBka ga ce MNocTynak asuna cmatpa MOKPEHYTUM YKOSMKO
KaHuenapuja 3a asun He omoryhu Tpaxwuouy aswna ga nogHece 3axTeB Yy POKy o4
15 paHa oa paaHa peructpaumje. MictakHyTa je notpeba 3a BULLMM HMBOOM rapaHumje
kako 6u 3akoH Gmo ycarnaweH ca ogpepnbama [upektnse 2013/32/EY, obaBesa
obaBrbata NMYHMX pasroBopa 6e3 npucycTBa 4YnaHoBa nopoguue, He 6u Tpebana
na Oyge ycnoerbeHa YMHEHMLIOM pasnuMumMTor nona, jep Hepetko cy Moryhe
cuTyaumje y Kojuma unaHoBMMa nopoavue WUCTor nona v3 oapeheHux pasnora,
Hajyewhe OpyWTBEHMX U 0OMYajHUX HOPMU HEehe N3HEeTU peneBaTHe YMH-eHULE Koje
MOry BOAWUTM OCTBapuBaky NpaBa Ha as3wun y npucyctBy 4naHosa. [peanoxeHo je
NpuBpeMEHO yKibyumBakwe CcnyxbeHuka AOpyrux OpraHu3aumMoHuX jeauvHuua
HaAnNeXHor opraHa n/vnu ykreyunBawe cnyxbeHuka Apyrmx opraHa y criyvajeBuma
nosehaHor 6poja nogHeTUX 3axTeBa 3a asus. YKa3aHo je Ja POKOBW HWUCY y cKnaay
ca Hadenom gobpe ynpase un Hadenom edumkacHoctn 30YI n ga je npegnor ga ce
3agpxe Baxehu pokosu. MN3HeTa je cyrectnja ga ybpsaHun noctynak Tpeba okoH4yatu
y POKy o Mecel aaHa. NpeanoxeHo je Aa ce eKCnMuMTHO nponuile nocTynakwe Ha
rpaHNLM MM y TPaH3UTHOM MPOCTOPY jep NOCTOje NpaBHe NpasHMHE Be3aHe 3a
CMeLTaj nMua koja bopase y TPaH3UTHOM NPOCTOPY UM Ha rpaHuuUM, Kao U TOKOM
xanbeHor noctynka. [NocTaBrbEHO je NMTakbe onpaBLaHOCTU KpaTKor poka 3a xanbdy
y cnyydajeBMma ofbauumBaka 3axTeBa WM HaKHagHOr 3axTteBa. Y nornegy nucre
CUrypHUX ApXkaBa nopekna kojy ytephyje Brnaga , a npema notpebu pesuampa ucty
npegnoxeHo je aa MuHMCTapCTBO CNOSbHMX MOCHOBa Mpeanor Nucte cadvkbasa
y3umajyhm y 063up MuIbewa HaONIeXHUX OpraHa y cknagy ca OBWM 3aKOHOM -
ekcniMumMTHO nponucatn obaee3y koOHcynTauvje y3umajyhm y o63up ycrnose Ha
OCHOBY KOjuUX ce 3eMriba MoXxe cmaTpaTu curypHom; BesaHo 3a ogpenby koja ypehyije
nuTawe HakHaJHOr 3axTeBa yKasaHO je Ha HeycarnaweHocT ctasa 1. um 2. ¢
063mpom ga ctaB 1. roBopm 0 KOHAYHOCTU OASIyKE a CTaB 2. O NMPaBHOCHAXHOCTMU.

V. Y norneny ogpenaba koje ypehyjy npasa n obaBese Tpaxunaua asuna
npeanoXeHo je ga Hadyeno 6ecnnaTtHe npaBHe nomohu y Baxehem 3akoHy o0 asuny
Oyne npeasuheHo n oM Npeanorom 3akoHa jep NpaBHM 3aCTyMHULM MOpajy uMmaTtu
HecMeTaH NpUCTyn Tpaxuouuma asuna u ocobama KojuM je OOOEerbeHO yTouuLTe.
Takohe, gaT je npegnor ga npuctyn obpasoBawy He Tpeba ognaratu gyxe og Tpu
MeceLla of nogHoLleHa 3axTeBa 3a asun.

VI. Be3aHO 3a nuTawa OCTBapvBake MpaBa M obaBe3a fvua kojuma je
ofgobpeH asun npeanoXeHo je ga MOMeHaT CTuuakwa MpaBa Ha cMelwTaj nvua
Kojuma je opobpeH asun Oygoe BesaH 3a MOMEHaT CTuuawa CBOjCTBa
NPaBHOCHAXHOCTUW; [a Ce Ha AeTarbHUjU HauvH geduHuwe WHTerpaumja nuua
KojuMa je JogerbeH jeaaH og obnvka 3awTute npegeuheHe 0BUM 3aKOHOM; Kao U ga
ce nponvwe nocebaH ynaH koju he ypehuBaTy cTMUaHke CPRCKOr OpXKaBrbaHCTBA,
nojam HaTypanusauuje, 0OQHOCHO NPOTEK nepuoaa Kaga je moryhe TpaxuTu rnpujem y
ApXaBrbaHCTBO, a TO 3Ha4n 1 ycknahueakwe nuTawa 6opaska U CTanHOr HacTaweha
cTpaHua.

VI. [aT je npeanor y nornefy Mepe orpaHnyera KpeTawa 3a nuua kojuma cy
notpebHe nocebHe npouecHe W MNpuxBaTHE rapaHuuvje, a ce u3puuawe ucTe
mManoneTHuuuma 6e3 npathwe Tpeba npeaBuMaeT caMO M3Y3eTHO, TEK YKOSMKO ce
Heke apyre mMakbe yTuuajHe anTepHaTUBHE Mepe He Mory AeNoTBOPHO NPUMEHUTN.

VII. Be3aHo 3a nuTarwa npectaHka asurna v yaaroerwe cTpaHua npeanoxeHo
je oa, npe goHowewa oAnyke O NpecTaHKy npasa Ha ytouuwTe, KaHuenapuja 3a
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asun ynos3Ha nuue ca pasfiodnmMa 3a npectaHak n ga my MOFYhHOCT Oa ce V|3jaCHVI (0]
YNHEHUMLIAMa peJyieBaHTHUM 3a rnpectaHak 3allTuTe.

VIII. Y nornegy wucnpaBa W eBuaeHUMja NpearioxkeHo je npeumsnpare
HaAnexHor opraHa 3a usgaBakwe noTepAe 0 6opaBky M NOTBpAE O €BUAEHLNCKOM
naeHtudpmkaumoHom 6pojy 3a nuue koje Aobuje mMehyHapogHy 3awTuTy. Takohe
NPeanoXeHo je ce Aa ce UCTM ayTOMaTCKu u3faje 3ajedHo ca NMYHOM KapToM 3a
nvue kome je opgobpeHa MefyHapoaHa 3awTuTa KM ga ce Taj 6poj yHOCK Y MUYHY
KapTy.

KoHauaH 3akrbydak cnpoBedeHe jaBHe pacnpaBe je pna je noTpebHo
npuctynutn ogpeheHoj kopekuuju [Mpegnora 3akoHa O asunny WM MNPUBPEMEHOQ]
3aWwTuTN, Kojum BM ce nopen yBakaBawa CBUX peneBaHTHUX npumeadbun, mamehy
ocTarsnor, ycrnoctaBmo TakaB NpaBHU OKBUP KOju BM NPYXMO NyHY NOAPLLKY YCMNELIHOM
n ecpukacHom cuctemy asuna. HakoH jaBHux pacnpaBa PagHa rpyna je pasmoTtpuna
CBe OBe cyrectvje WU [OCTaBrbeHe Npeanore M OHW Koju cy bunu ycmepeHu Ha
noborblware npeanoxeHor Tekcta lNpeanora 3akoHa M Koju Cy Y AyXYy KOHLENTa Ha
KOjuMa ce UCTK 3aCHMBA, YBPLUTEHU CYy Y TeKcT Npeanora 3akoHa.

HakoH ogpxaHe jaBHe pacnpaBe Benukn Opoj KoMeHTapa je YCBOjeH,
HapO4YMTO OHW KOjU Cy Ce OOHOCUIIN Ha pasrore nNporoHa, AeuHULKjYy MarnoneTHUKa
6e3 npaTke, Nonoxaj manonetTHMka 6e3 npaThe, pOKoBe 3a CNpoBoheHe NOCTYMKa,
npeumsHuje geduHucare ycrosa 3a cnpoBohere NOCTynka Ha rpaHUYHOM npenasy
uTa.

10. Koje he mepe ToOKOM npuMeHe 3aKoOHa 6MTU npeayseTte fa 6u ce ocTBapunm
UMrbeBU AOoHOoLWeHa?

Y unrby noctusawa edumkacHe MpuMMeEHe 3akOHCKMX ogpenaba 6Guhe
cnpoBeaeHe obyke cnyx6eHnka HaaneXXHUX opraHa HapounTo y norneay obasrbawa
WHTEpBjya ca nuuuMa Koja Cy nodHena 3axTeB 3a asun, NpuUKynibawy YvMhbeHuua
peneBaHTHUX 3a [JOHOLWeHe oafnlyke Mo MnogHeTOM 3axTeBy, MNocTynawy ca
ManonetHum nuuvma 6e3 npaTke W OPYTUM parbUBUM rpynama, npukynrbaka
nHdopmaumja 0 3eMSbU NOPEKNa, 3Hakba je3nka, a pagn KBanuTeTHUjer cnpoBonewa
NnocTynka a3una, JOHOLWEeHa KBanuTeTHWje OANyKe HakoH CpoBedeHOor MNOCTyNKa Kao
n ycknahueawa noctynka asuna y Penybnmum Cpbuju ca npouegypama wu
CTaHgapauma npeasuieHnx nponucuma EBponcke yHuje.

Mopen Tora, 3a cnpoBoherwe 3akoHa Ouhe JoHeTN NOA3aKOHCKM akTu Koju he
Onuxe ypeouTn nNuTakba HauMHa perucTpaumje nuua Koja u3pase Hamepy 3a
TpaxeweM asuna, cagpxuHy n narneq obpasaua 3axrteBa 3a asun U ucnpasa, HaumH
Bohewa M cagpxumHa eBuAeHUMja Koje ce Boge Ha ocHoBy oppegaba [lpegnora
3akoHa. Takohe, ©6uhe goHeTM akTu O yHyTpawmwem ypehewy LleHTpa 3a asun u
apyrmx objekata 3a cmellTaj kao u nponucy koju he Gnwke ypeouTtn maTepujanHe
ycnoee npuxeaTa, coumjanHy nomoh 3a Tpaxwuoue asuna, O4HOCHO nuua Kojuma je
ofnobpeHo NpaBoO Ha a3wn, U 34paBCTBEHE nperneae Koju ce obasrbajy NPUIIMKOM
npujema y LieHTap 3a asun.
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N3JABA O YCKITABEHOCTU NPOINMAUCA CA

NMPONMUCUMA EBPOICKE YHUJE

1. OenawheHu npegnaray nponuca: Bnaga
O6pahuBay: MMHMCTaApCTBO yHYTpaLLHUX NOCcnoBa

2. Hasne nponuca
Mpepsior 3akoHa 0 asuny U NPUBPEMEHO] 3aLUTUTU
Draft Law on Asylum and Temporary Protection

3. YcknaheHoct nponuca ¢ ogpegbama Cropasyma o0 crabunusaumjy u
npuapyxusawy mamehly EBponckux 3ajegHvua M HUXOBUX ApXaBa unaHuua, ca
jeaHe ctpaHe, n Penybnuke Cpbuje ca gpyre ctpaHe (,Cnyx6eHun rnacHuk PC”, 6poj
83/08) (y barbem TekcTy: Cnopasym):

a) Ogpenba Criopasyma Koja ce 04HOCe Ha HOpPMAaTMBHY CafpPXUHy nponuca.

maea VII MPABJA, CITOBOOA N BESBEOHOCT;
UnaH 82. Buse, KoHTpona rpanuue, a3un n murpaumje

©) MNMpenasHu pok 3a ycknahueake 3akoHoA4aBCTBa nNpema ogpenbdama Cnopasyma.
Ogpenbama Crnopasyma Huje paT nocebaH pok 3a ycknahuBawe, Beh ce
ycknafuBawe BpLKM y CKMNagy ca OnNWTUM POKOM Y CKnagy ca unaHoMm 72.
Cnopasyma.

B) OueHa ucnyweHoct obaBese koje npounsnase u3 HaeegeHe ogpeabe Cnopasyma.

Y NOTNYHOCTN UCNyH-aBa.

r) Pasno3u 3a genvMMYHO McnyhaBawe, OAHOCHO HeucnyhwaBakwe obaBesa koje
npounsnase u3 HaBegeHe ogpeanbe Crnopasyma.

n) Besa ca HauuoHanHum nporpamom 3a ycCBajakbe npaBHMX TekoBuMHa EBporicke
YHuje.

Mornaereem 3.24. MNMpaega, cnoboga n 6e36eaHocT npeaBuheHo je AOHOLWEHE HOBOT
3akoHa o0 asuny kao K nparteher ceTa NOA3aKOHCKMX akaTta, OO0 Kpaja agpyror
kBapTana 2016.rognHe

4. YcknaheHocT nponuca ca nponvcuma Esponcke yHuje:

a) HaBohewe ogpenbu npumapHux nssopa npaesa EBponcke yHuje n oueHe
yckriaheHoCTn ca buma,

YroBop 0 dhyHKUMOHMCawy EBponcke yHuje, naea V, MNogpyyje npaeae, cnoboae v
©6e36egHocTy; MNornaerbe 1. OnwTte ogpende, YnaH 67. n MNornaerse 2. NONUTUKE
KOje ce ofHOCe Ha rpaHN4yHy KOHTPOIy, a3uil u ycerbasane, YnaH 78.

MotnyHo ycknaheH
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6) HaBoherwe cekyHoapHuX nssopa npasa EBponcke yHuje u oueHe ycknaheHocTu
ca Hbu1Mma,

B) HaBoheme octanux nssopa npasa EBponcke yHuje n ycknaheHocT ca huma,

1. Directive 2011/95/EU of the European Parliament and of the Council of

13 December 2011 on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for
refugees or for persons eligible for subsidiary protection, and for the content of the
protection granted , CELEX” number 32011L0095

2.DIRECTIVE 2013/32/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 26 June 2013 on common procedures for granting and withdrawing
international protection (recast) ,CELEX” number 32013L0032

3.DIRECTIVE 2013/33/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 26 June 2013 laying down standards for the reception of applicants for
international protection (recast) ,CELEX” number 32013L0033

4.Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving
temporary protection in the event of a mass influx of displaced persons and on
measures promoting a balance of efforts between Member States in receiving such
persons and bearing the consequences thereof ,CELEX” number 32001L0055.

HenvmunyHo ycknaheHo.

r) Paanosu 3a genmmu4dHy ycknaheHocT, 04HOCHO HeycknaheHoCT,

Y 3akoH 0 a3uny u NpuUBPEMEHO] 3alUTUTU HUCY YHETE OHe oapende [dupekTuBa 3a
Koje He nocToju obaBesa yHOLLIEHA, Kao U OHe oapenbde Koje Mory NpUMEHUTM camo
apxaBe ynanuue EBponcke yHMje Kao 1 oHe Kojuma ce nponucyjy obasese camo 3a
apxae ynanuue. Takohe, HUCy yHeTe oapenbe [npekTuBa 3a Koje npeanarad Huje
curypaH ga he nx 6utn moryhe npumeHnTn nmajyhm y Bugy matepujanHe, TEXHUYKE
M KagpoBcke MOryhHOCTW.

n) Pok y kojem je npeaBuheHO nocTu3awe NoTnyHe ycknaheHocTu nponuca ca
nponvcuma Esponcke yHuje.

AkumoHum nnaHom Bnape Penybnuke Cpbuje lNornaerbe 24- lNpaega, cnoboga,
©e30eHOCT kao pokK 3a ycBajawe 3aKoHa M MOA3aKOHCKMX akaTa npeasuheH je apyru
kBapTan 2016. rognHe.

5. Ykonuko He nocToje ogroBapajyhe HagnexHocTn EBporicke yHuje y maTepujn Kojy
perynuwe nponuc, U/wunn He noctoje ogroeapajyhn cekyHoapHM M3BOpU npaea
EBponcke yHuje ca kojuma je notpebHO 06e3beanTn ycknaheHocT, noTpebHo je
00pas3nNoXnTN Ty YMHEHULY. Y OBOM Cry4ajy, Huje noTpebHo nonywasatu Tabeny
ycknaheHoctn nponuca. Tabeny ycknaheHocTn Huje noTpebHO nonywasatn u
YKONMKO ce gomahum nponucom He BpLIKM NPeHOC oapenbu cekyHaapHor m3sopa
npasa EBponcke yHuje Beh ce UCKIbYYMBO BpLUM MPUMEHA Unn crnpoBoherwe Hekor
3axTeBa Koju npousunasu ns ogpenbe cekyHgapHor unssopa npasa (Hnp. MNpeanorom
o4nyKe O u3paau cTpaTellke npoueHe ytuuaja 6buhe cnposegeHa obaBesa 13 ynaHa
4. Nnpektnee 2001/42/E3, anu ce He BpLUN 1 NpeHOC Te oapeabe anpekTuee).

6. da nu cy npeTxodHO HaBedeHW u3Bopu npasBa EBponcke yHuje npeseneHU Ha
CPrCKM je3UK?
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He

7. [a nu je nponuc npeBeaeH Ha Hekn cnyxbeHun jeank EBponcke yHuje?
lMocToju He3BaHUYHM NpPeBo AOKYMEHTA Ha EHrNEeCKN je3uK.

8. Capagma ca EBponckom yHMjoM U yyelwhe KOHCynTaHaTta y uspagv nponuca u
HUXOBO MULLIbEHE O YCKMaheHoCTU.

Mpeponor 3akoHa je paheH y okBupy TBMHMHI npojekTa "lMoapluka HaunoHasHOM
cuctemy asuna Penybnuke Cpbuje" y3 capaamy ekcnepta u3 Lseacke.
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1. Hazus npomica EBporicke yauje : 2. ,,CELEX” o3naxa EY nponmca

DIRECTIVE 2013/33/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June 2013 laying down standards ]_) 32013L0033
for the reception of applicants for international protection (recast)

3. Oenamhenu npejyiaray npomuca: Biraga 4. Jlarym m3paje Tadene:

O0pahuBa4y: MUHHCTAPCTBO YHYTPALIBUX MOCI0BA 24.05.2016.

5. Hazus (nanpta, mpeurora) mporca 9mje oxpende cy npeaMeT aHaianuse yckinalheHoctu ca npornrcom EBporcke yauje: 6. Bpojuane o3Hake (mudpe) MIAHUPAHUX TpoNHUca U3 Oase
HITAA:

- TIpeauior 3aKoHa 0 a3WJIy M IPUBPEMEHOj 3ALITHTH
2013-235

Draft Law on Asylum and Temporary Protection
- 3akoH o0 3anouubaBamy crpanana('' Ca. riaacaux PC", op. 128/2014)

- 3akoHn o paay (" Ca. raacauk PC", 6p. 24/2005, 61/2005, 54/2009, 32/2013 u 75/2014)

- 3akoH o couujaunoj 3amtutu (""Cia.raacauxk PC" 6p 24/11)

- 3akoH o onmrem ynpasHom noctynky (" Ca. auct CPJ", 6p. 33/97 u 31/2001 u " Ci. raacuux PC", 6p. 30/2010)
- IpaBuinuk o kyhnom penay y Lentpy 3a asua (Ca.rnacauk PC" 6poj 31/2008)

1) - IIpaBUJIHHK 0 YCJOBHMA cMellUTaja U 00e36e)uBamby OCHOBHHX KMBOTHHUX yciioBa y Ilentpy 3a azua (" Ci. riiacuuk PC", 6p.
31/2008)

- YnyrcrBo o kyhHoM peny u npaBuinMa 6opaBka y IIpuxBaTuinmry 3a cTpanue

7. Ycknahenoct oapenbu mporica ca oapendama nponuca EVY:

al) 6) 61) B) r) )
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al) 0) 61) B) r) 1)
Opnpenba Onpenoe Vewnah Paznosu 3a nenmumuuny Haromera o
MpoIuca CanpxuHa openoe Tporuca CanpxuHa onpenoe eHoCT! ycknaljeHoct, Heyckial)eHocT crnaberocTH
EY P. Cpbuje WM HEIIPEHOCHBOCT Y
MpeomeT 3akoHa
Purpose pea
OBuMM 3akoHOM nponucyjy ce
1. The purpose of this Directive isto lay  |g1. Ha4ena, ycrnosu n nocrynak 3a
down standards for the reception of L OAOGper-e U npecTanak asuna u v
applicants for international protection MPUBPEMEHE  3alliTiTe, Kao W
(‘applicants’) in Member States cratyc, mpaea u  obasese
pp ' Tpaxunaua asuna wn nuauda
Kojuma je opobpeH asun wu
npuBpemMeHa 3awituTa.
Definitions OcHoBHM NojMOBMU
0.1 OCHOBHM MOjMOBM KOjK Ce KopUcTe y
2. For the purposes of this Directive: ) OBOM 3aKOHYy uUmajy cnegehe sHauewe: | 1V
. v . . ., MpaBo Ha nogHowewe
a‘application for international protection’: P A
lication for int tonal 0.1 3axTeBa
o means an application for internationa . | ny
protection as defined in Article 2(h) of 4 CTtpaHay Koju ce Hanasu Ha TepuTopujn

Directive 2011/95/EU;

Penybnuke Cpbuje uma npaso Aaa
nogHece 3axteB y Peny6nuum Cpbujn,

! [ormyHo ycknaheno - [TV, nenumuano yckmaheno - 1Y, Heyckiaheno - HY, menpenocuso — HIT
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al) 0) 61) B) r) 1)
non ycnoeumma nponncaHnm oBMM
3aKOHOM.

YKonuko CTpaHal W3 CTaBa 1. oBor
ynaHa, He WcnywaBa ycrnoBe 3a
ofobpewe yTouuwTa, Mo CNyx6eHoj
OyXHocTn he ce pasmoTputTn ga nu
ucnywaBa ycrnose 3a opobGperse
cyncugunjapHe sawtute
‘applicant’: means a third-country Tpaxunay asuna (y garbem TekcTy:
national or a stateless person who has Tpaxwnau) je cTpaHal Koju je NoAHeo
made an application for international 0.1 3axTeB 3a asaun ( y [JarbeM TeKcTy:
2b) protection in respect of which a final 2.5 3axTeB) Ha Teputopuju Penybnmke| IV
decision has not yet been taken; Cpbuje o kojem Huje AoHeTa
npaBoOCHa>XHa oariyka.
‘family members’: means, in so far as YnaHoBuma nopoavue cmatpajy ce
the family already existed in the country CynpyxHuuW,  ykormko  je  Bpak
of origin, the following members of the %a”byqe” npe ponacka y Penybnnky
. , . . pOuvjy, BaHOpa4yHM mapTHep y cknagy
applicant’s family who are present in the ca nponmcuma PenyGrvke  CpGuije,
same Member S_tate in _relatlon to th.e loUXOBa MaroneTHa Aeua poheHa y
application for international protection: Gpaky WM BaH 6paka, MarnoneTHa
ycBOjeHa geua wnuM o MarnorseTHa
2) -the spouse of the applicant or his or her |0.1 nacTopyag. v
unmarried partner in a stable 2.13 CBojcTBO 4naHa nopoauue MoXe ce

relationship, where the law or practice of
the Member State concerned treats
unmarried couples in a way comparable
to married couples under its law relating
to third-country nationals;

- the minor children of couples referred

N3y3eTHO MpuU3HaTM U Apyrum nuumMma
npu yemy he ce nocebHo ysetn y 063mp
YnkeHMLa fa cy Guna mnagpxkasaHa o
CTpaHe nuua kome je opobpeH asvn
NN NpUBpPEMEHA 3alTuTa,; Npu 4Yemy
he ce nocebHO y3eTn y 063up y3pacT u
MCMXONOLIKa 3aBUCHOCT Nuua Koje je y
nuTamwy, YKIbyvyjyhm u 30paBCTBEHE,
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al) 0) 01) B) r) 1)

to in the first indent or of the applicant, coumjanHe, KynTypomnowike Wnu gpyre
on condition that they are unmarried and CNU4HEe NpUnuke..
regardless of whether they were born in
or out of wedlock or adopted as defined
under national law;
- the father, mother or another adult
responsible for the applicant whether by
law or by the practice of the Member
State concerned, when that applicant is a
minor and unmarried;
‘minor’: means a third-country national

” or sta_teless person below the age of 18 |4 ManonetHuk je crparay Koju Hue|
years, 2.14 HaBpLIKMO OCaMHaecCT rognHa XunsoTta.
» . . . ManoneTtHuk 6e3 npaTie je cTpaHau

unaccgmpamed mmo.r . Imeans a minor KOjVI HVIje HaBPLUMO OCaMHAEeCT roauHa

who arrives on the territory of the XMBOTA M KOju MPUAMKOM ynacka y
Member States unaccompanied by an Peny6rnuky Cp6ujy Hema npaTkby
adult responsible for him or her whether |, , poouTerba WNM  crapaterba  HUTK

5 by law or by the practice of the Member ogpacne ocobe koja je oaroBopHa 3a

e) 2.15 , ny

State concerned, and for as long as he or )16 Hera Unu je HakoH ynacka y Penybnuvky

she is not effectively taken into the care
of such a person; it includes a minor
who is left unaccompanied after he or
she has entered the territory of the

Cpbuvjy octao 6e3 npaThe poauterba
uUnu ctapaTerba Wnu npaTkwe oapacne
ocobe Koja je ogroBopHa 3a hera.

ManoneTHUK oABojeH of poauTerba
je cTpaHaL Koju HMWje  HaBpLIMO
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al)

6)

61)

n)

Member States;

OCaMHaecCT roauvHa XuBOTa WU  KOju
npunukom ynacka y Peny6bnuky Cpbujy
Hema npaTky poauTersa nnm
cTapaTerba HUTU ogpacrne ocobe Koja je
OOrOBOPHa 3a Hera WM je HakKoH
ynacka y Penybnuky Cpbujy octao 6e3
npaTtke poauTerba unn ctapatersa unm
npatke ogpacne ocobe Koja je
OrOBOPHA 3a Hera, anu He U HYXXHO 07
apyrmx pohaka.

2f)

‘reception conditions’: means the full set
of measures that Member States grant to
applicants in accordance with this
Directive;

0.1
53.

LleHTap 3a asun un gpyrm o6jekTu 3a
CMellTaj Tpaxunaua

[o poHowewa npaBHOCHaXHe
oAanyke O  3axTeBy 3a  asun,
Tpaxuouuma ce 06e36ehyjy
mMaTepujanHu  ycrnoBu npuxeata Yy
LleHTpy 3a asun unu gpyrmm objektuma
HamMeHeHUM 3a CMeLUTaj Tpaxunaua u3s
ynaHa 52. oBOr 3akoHa, Koju cy y
cactaBy KomecapujaTta 3a usbernvue u
Murpaumje kao nocebHe opraHusaumje,
y cMucny 3akoHa O OpXXaBHOj ynpasu U
3akoHa 0 ApXXaBHUM cnyxb6eHnumnma.

Bnaga cBojuM akTtoM OCHMBa
jeAaH unu BuLLIe LieHTapa 3a asun.

Bnaga ceojum aktom ogpehyije
jeaaH vnn Buwe objekata HaMeHEeHUX
3a cMmelTaj Tpaxunaua us dnaHa 52.
OBOr 3aKOHa,.

Pagom LleHTpa 3a asun wnu
apyrmm  objekTuma  HameweHuM  3a

Iy
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al)

6)

61)

n)

cMeLlTaj Tpaxunaua 3 4ynaHa 52. osor
3aKOHa pYKOBOAM APXKaBHU ChyX6eHuK
Ha nonoxajy Koju pykoBoau
Komecapujatom 3a wu3bernuue u
Murpaumje, Koju CBOjuM akTtom ypehyije u
YHYTpaLlky opraHusaumjy n
cuctemaTMsaumjy pagHuMx Mecta Yy
LleHTpy 3a a3un unu gpyrum objektnma
HaMeH-eHMM 3a CMeLUTaj Tpaxunaua 13
ynaHa 52. oBOr 3aKoHa.

CpeactBa 3a pag UeHTpa 3a
asun n gpyrux objekata HaMerEeHUX 3a
cMellTaj Tpaxuniaua n3 ynaHa 52. osor
3akoHa,0be3behyjy ce 'y  Oyuety
Peny6nuke Cpbuje.

29)

‘material reception conditions’: means
the reception conditions that include
housing, food and clothing provided in
kind, or as financial allowances or in
vouchers, or a combination of the three,
and a daily expenses allowance;

0.1
52.1

52.5

54.

MaTepujanHm ycrnoBsu npuxesarta
obyxBaTajy: cMeLUTaj, XxpaHy un ogehy.

YKONUKo Tpaxunaw noceagyje
COncTBeHa (puHaHcmjcka cpeacTea
MO>Xe O CBOM TpOLUKy 6opaBuTh BaH
cMeLuTajHux Kanauuteta Komecapujata
3a usbernuue 1 Murpaumje UCKIby4mBo
y3 npeTxoaHo ogobpere KaHuenapuje
3a asurn. TakBo ogobpere nsgaje ce Ha
3axTeB NnMua No NogHoLeHY 3axTeBa, a
N3y3eTHO, MOXe Ce U3gaTtu u paHuje,
YKOMMKO TO pasrnosun CUrypHoCTu
3axTeBajy.

YKOMWKO HUje CMeLUTeH Y
kanaumteTuma Komecapujarta,
yCTaHOBama couujanHe 3awtuTe Kog
ApYyror npyxaoua ycnyre cMmelutaja nnm

Iy
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al)

6)

61)

n)

y ApYroj nopoanum Tpaxunaw, nma
npaBo Ha couujanHy nomoh y cknagy ca
noceGHNM NPONUCOM Koje AOHOCK
MuHUCTap HagnexaH 3a coumjanHy
NONUTUKY.

2h)

‘detention’: means confinement of an
applicant by a Member State within a
particular place, where the applicant is
deprived of his or her freedom of
movement;

0.1

51.

78.

BopaBak u cno6opa Kpetawa
y Peny6nuumu Cp6oumju

Mo npujemy y LleHTap 3a asun wunm
apyrm objekaT HamereH 3a CMeLTa]
Tpaxunaua m3 ynaHa 52. oBor 3akoHa
Tpaxunay uma npaso da 6opasu y
Penybnmun Cpbujm n 3a TO Bpeme,
MOXe ce crobogHO KpeTaTh Ha HEHO]
TEPUTOPUjU, OCUM YKOSIMKO He MoCToje
pasno3n 3a orpaHuvere KpeTawa U3
ynaHa 78. 0BOr 3aKoHa.

Pasno3n 3a  orpaHuyewe
KpeTaka

KpeTare Tpaxuoua MOXe ce
orpaHnunTK pelwerwem KaHuenapuje 3a
asun, Kaga je To HeonxogHo paawu:
1.yTBphMBama naeHTuTeTa nnm
Op>XaBrbaHCTBa;

2.ytBphiuBakba OUTHUX YMHEHMLA W
OKOMHOCTU Ha KojMMa je 3axTeB
3aCHOBaH, a Koje ce He MOory yTBpauTu
0e3 orpaHudera KpeTaha, MNocebHo
aKko nocCToju pu3unk o 6ekcTBa;

3.06e36ehmBara npucyctea Tpaxuoua

Iy

[pemnor ve npomnucyje nocedy
neGUHHLI]Y TIOjMa «TIPUTBOPY,
Beh uuraB cet oapenada
neduHHMIIe 1T0jaM «OrpaHnyeHa
KpeTamanTpakKuiana a3uia, a
KOjU Majy 3Hauerhe Kao U
nedununmja u3 Jupexruse
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al)

6)

61)

n)

79.

y MNOCTYyrnKy asuna, y crydajy kag ce
OCHOBaHO MOXe MpeTnocTaBuUTM da je
3axTeB nogHeT y uwby wnsberaBama
nenopTtauuje;

4 3awTnTe 06e30edHOCTM 3eMibe WU
jaBHOr nopeTka y ckrnagy ca 3akOHOM.

KpeTtare Tpaxuoua MOXe ce
orpaHnunTK peliewem KaHuenapuje 3a
asun u y Ccnyyajy HenowToBaha
obaBe3a n3 ynaHa 59. ctas 1. Tau. 3, 7.
no.

Pusnk op 6ekctBa npouewyje ce Ha
OCHOBY CBUX YMHEHMLA W OKOJSTHOCTU
KOHKpeTHOr cny.4aja, HapounTO
y3aumajyhm y ob3up paHunje nokywiaje
CaMOBOSbHOr HanywTtawa Penybnuvke
Cpbuije, opbunjarsa nposepe "
yTBphuBawa maeHTuTeTa, npuKprBara
UNn [daBaka NaXHUX nogaTtaka o
NOEHTUTETY W/MNU OpXaBrbaHCTBY, Kao
n Kpwera ogpendu KyhHor pega.

Mepe orpaHnyera Kpetarwa

OrpaHnyerne KpeTara ce CrpOBOAMW:

1) 3abpaHom HanywTawa LleHTpa
3a asun, ogpeheHe agpece, OQHOCHO
ogpeheHor noapydja;

2) pedoBHVMM jaBrbakeM Yy oapeheHo
BpeMe MnoapyyHoj MONMUWCKOj ynpasu,
O[HOCHO MOSIMUMJCKOj] CTaHUUM npema
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al)

6)

61)

n)

80.

mecTy 6opaBka;

3) ogpehnBakem GopaBka y
MpuxBaTMnuwTy 3a CTpaHue noA
nojadaHMM NOSNIMLNCKUM HaO30pOM;

4) ogpehuBarem GopaBka y yCTaHOBU
coumjanHe 3awTuTe 3a ManoneTHUKe ca
noja4aHMM Hag30poM.

5) npuBpemMeHUM opfy3vMakem MnyTHe
ucnpase.

Mepa 13 ctaBa 1. Tayka 3. OBOr YnaHa
MOXe ce napehu ako ce
WHOMBMAYANHOM NPOLEHOM yTBpAM Aa
ce Opyrum mepama He MOXe OCTBapuTu
CBpXa orpaHnyera kpetaha.
OrpaHnyene KpeTawa Tpaje Aok
nocToje pasno3n M3 4naHa 78. oBor
3aKOHa, a Hajayxe Tpu Meceua.
N3y3eTHO, Kafg je orpaHudere KpeTamwa
ogpeheHo 36or pasnora ns ynaHa 78.
Tayke 2, 3. U 4. oBOr 3akoHa,
orpaHMyere  KpeTawa Ce  MOXe
NPOAYXNTN 3a joL Tpyn MeceLla.

lMpoTuB oanyke o orpaHNyery Kpetaka
ce MOXe nogHeTw xanba y poky og 8
AaHa o4 AaHa ypy4yera Oanyke.

>Kanba He ognaxe  u3BpLUEHE
pelema.

O xanbu Ha oanyKy KojoM je nape4eHa,
OLHOCHO MpoAyxeHa mepa u3 ctasa 1.
Tayka 3. OBOr unaHa, oanyuyyje
HaOIeXHN BULN CYA.

HenowToBake
KpeTaka

orpaHuyera
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al)

6)

61)

n)

81.

Tpaxwuouy ce mMoxe oapeanTn bopasak
y MpuxBaTunuwTy 3a CTpaHue YKOSIMKO
npekpLmn 3abpaHy M3 ynaHa 79. ctas 1.
Tayka 1. n 2. oBOr 3akoHa.

OrpaHunyewa KpeTawa nuua
Kojuma cy notpebHe nocebHe
npouecHe " npuxsaTHe
rapaHumje

Jinuy n3 ynana 15. oBor 3akoHa MOxe
ce oapeanTn bopaBak y
MpuxBaTMNUWITY 3a CTpaHUe camMo ako
Cce Ha OCHOBY WHOVBMAYyanHe npoLeHe
yTBpAM [a TakaB cCMmellTaj ogrosapa
HEroBUM FMYHUM  OKOMHOCTMMA M
notpebama, a nocebHO 34paBCTBEHOM
cTamy.

ManonetHuky 6e3 npaTke MOXe ce
ogpeaMtn  6GopaBak y  yCTaHOBMU
couuvjanHe 3awTuTe 3a MarnoneTHUKe ca
noja4aHUM Hag30pOM YKOSIMKO ce apyre
anTepHaTuBHe mMepe He Mory
OEeNOTBOPHO MPUMEHUTH.

2i)

‘accommodation centre’: means any
place used for the collective housing of
applicants;

52.7

MaTepujanHn ycrnosu cmeLlTaja Mory ce
00e3begntn y :

- LeHTpYy 3a a3un,

- Apyrmm objektuma (xotenu,
oAMapanuwTa, Apyrm norogHn objektn)
Koju cy ogpefeHun 3a oBe HaMeHe U

- CMeLWTajHMM KanaumtetTmmMa Ha
rPaHNLM UK y TPAH3UTHUM 30Hama Unn
y Ty CBpXy oapefheHoM cMmeLlTajy

ny
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al)

6)

61)

n)

yHyTap Teputopuje Penybnuke Cpbuje.

2j)

‘‘representative’: means a person or an
organisation appointed by the competent
bodies in order to assist and represent an
unaccompanied minor in procedures
provided for in this Directive with a
view to ensuring the best interests of the
child and exercising legal capacity for
the minor where necessary. Where an
organisation is appointed as a
representative, it shall designate a
person responsible for carrying out the
duties of representative in respect of the
unaccompanied minor, in accordance
with this Directive;

0.4
41.2.8.

Kopucuunu

KopucHuk npasa mim yciryra conujainHe
3allITUTE JecTe TMOojeuHal, OJHOCHO
nopoauiia Koja ce  cyodaBa C
IpernpeKaMa y 3aJI0BoJbaBamy MoTpeoda,
yciieq 4dera HE MOKE Jla JOCTHTHE WIIH
Jla OJpXKU KBAJMTET >KMBOTAa WIH KOja
HeMa  JIOBOJBHO cpencraBa  3a
MMOAMUPECHEC OCHOBHHUX JKHUBOTHHUX
norpeba, a He MOXe Ja HMX OCTBapH
CBOJUM DPajJOM, MPHUXOJOM OJ UMOBHUHE
WIN U3 JPYTHUX U3BODA.

Manonerno nune (y JajbeM TEKCTY:
JIETE) ¥ MYHOJIETHO JIUIIE IO HAaBPIICHUX
26 roguHa XuBOTa (y JaJbeM TEKCTY:
Miaga  ocoba,  MiIagd,  OJHOCHO
OMJIQJIMHA) jeCT€ KOPHUCHUK Y CMHCIY
ctaBa 1. oBOr wiaHa, Kajga My je ycienq
HOPOJAUYHUX U  JPYTUX IKUBOTHUX
OKOJIHOCTH, YTPOKEHO 3/IpaBJbe,
0e30eTHOCT U Pa3BOj, OJHOCHO aKO je
W3BECHO Ja 0e3 TMOJpIIKe CHUCTeMa
COollMjajlHe 3alITUTe HE MOXe Ja
JNOCTUTHE ONTHUMAIHU HUBO pa3Boja, a
HAPOYHUTO aKO je CTPAaHM JPKABJbaHWH
OIHOCHO juIle 0e3 Ap)KaBJbaHCTBA, 0Oe3

Iy
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al) 0) 61) B) r) 1)
OpaTHLe;
ManonetHnky 6e3 npaThe opraH
01 cTapaTterbcTBa he, ogmax  HaKoOH
- yTBphMBawa YMeHuUe Aa ce paau o
17.1 manoneTHuky  6e3  npatke, npe
NoAHoLlEHa 3axTeBa, oapeauT
npuMBpPEMEHOr cTapaTerba, y Cknagy ca
3aKOHOM.
Ha4yeno o6e3behema
noceoHux npouecHux n
npuxBaTHUX rapaHuuja
1) Y noctynky asuna
‘applicant with special reception needs’: Boanhe _Ce padyHa O cneunuyHoj
means a vulnerable person, in cATyaumjn nmua kojuma cy notpebHe
accordance with Article 21, who is in :;C:EHj.e”i:geﬁrﬁ) 2/ ””M”ang%giim”e
need of special guarantees in order to 0.1 paHuwe, y HM,
2K) benefit from the rights and comply with | MarnoneTHruA Ges nPaTkee, |y
15 MarioneTHUUM OABOjeHN of poauTerba

the obligations provided for in this
Directive.

Unu crtapaterba nuua MOTNYHO WK
JenMMnYyHo nuweHa MOCIOBHE
cnocobHoCTM, pOeua oaBojeHa of
poouTersa Unu crapaTterba ocobe ca
MHBanNMaOuUTeTOM, crape ocobe,
TpyAHMLE, CaMOXpaHu poauTerbu ca
ManofieTHoM AeuoM W nuua Koja cy
6una wusnoxeHa My4dery, CUIOBaky
wnu - gpyrum  Tewkum  obnuumma
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al)

6)

61)

n)

MCUXOJTOLLUKOT, Cbl/l3|/|‘-IKOF nnn
CeKCyalHor Hacurba.

MocebHMM NpoLeCcHUM 1 NPUXBATHUM
rapaHuujama npyxa ce ogroeapajyha
nomMoh TpaxuoLy Koju ¢ 063npom Ha
CBOj€e NMYHE OKOSTHOCTW Huje cnocobaH
Aa ocTBapyje npasa 1 obaBe3se 13 OBor
3akoHa 6e3 ogroeapajyhe nomohu.

Scope

1. This Directive shall apply to all
third-country nationals and stateless
persons who make an application for
international protection on the territory,
including at the border, in the territorial
waters or in the transit zones of a
Member State, as long as they are
allowed to remain on the territory as
applicants, as well as to family
members, if they are covered by such
application for international protection
according to national law.

2. This Directive shall not apply in
cases of requests for diplomatic or
territorial asylum submitted to
representations of Member States.

3. This Directive shall not apply when
the provisions of Council Directive

NMpumeHa 3akoHa

Opnpenbe oBor 3akoHa NpuMersyjy ce Ha
OCHOBHa Hauena, ycnose 3a ogobpemne
W pasrnore 3a npecTaHak npasa Ha asun
W  NpPUBPEMEHY  3alTUTy, OCHOBHa
npaea u obasese Tpaxunaua u nuua
Kojuma je ogolbpeH asun u npMBpeMeHa
3awTuTa, Kao 1 nocTynak asuna.
Ha nutawa noctynka asuna koja HuUcy
ypefleHa 0BMM 3aKOHOM MNpUMEHYjY ce
nponucu kKojuma je ypeheH onwTu
ynpaBHW NOCTYyNaKk.
Ha nutawa obuma, cagpxuHe un BpcCTe
npaea u obaBesa Tpaxunaua wu nuua
Kojuma je ogobpeH a3un u nNnpuBpeEMeEHa
3awTnTa, a Koja HUcy ypeheHa oBUM
3aKOHOM, nMNpuUMekyjy Cce  nponucu
Kojuma je ypeheH npaBHM MOMOXaj
CTpaHaua 1 npornucu Kojuma je ypeheHo
ynpasrbawe Murpaumjama.

Opgpenbe oBOr 3akoHa
Tymaue ce y cknagy ca KoHBeHUujom o
ctatycy wusbernuua, [lpoTokonom o

Iy
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al)

6)

61)

n)

2001/55/EC of 20 July 2001 on
minimum standards for giving
temporary protection in the event of a
mass influx of displaced persons and on
measures promoting a balance of efforts
between Member States in receiving
such persons and bearing the
consequences thereof (7) are applied.

4. Member States may decide to apply
this Directive in connection with
procedures for deciding on applications
for kinds of protection other than that
emanating from Directive 2011/95/EU.

cratycy nsbernunua "
onwrenpuxsaheHum npasunuma
mefhyHapogHor npasa.

OBaj 3aKkoH ce He npuMewyje Ha
n3bernvue Koje cy Taj ctaTyc CTekne Ha
ocHoBy 3akoHa O usbernuuama
(,Cnyx6enun rnacHuk PC”, 6poj 18/92,
,Cnyx6enn nuct CPJ”, 6poj 42/02 —
CYC u ,Cnyxbenn rnacHuk PC”, ©poj
30/10).

More favourable provisions

Member States may introduce or retain
more favourable provisions in the field
of reception conditions for applicants
and other close relatives of the applicant
who are present in the same Member
State when they are dependent on him or
her, or for humanitarian reasons, insofar
as these provisions are compatible with
this Directive.

61

HIT

Hagenena onpenda HUje
nporcana Ilpeamorom 3akoHa
umajyhu y Buay jnga oxpenba
nponucyje moryhHocT na
HALIMOHAJIHIM 3aKOHOAABCTBHMA
wiaHuma ~— Oygy — OPOMHCAaHH
MOBOJBHH)H YCITIOBH 32 TPAXKHOLIE
Mmel)yHapoaHe 3amture, OXHOCHO
omimeTr je u HeobaBesyjyher
KapakTepa.

Information

0.1

UHdopmucame 7]

ay
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al) 0) 01) B) r) 1)
1. Member States shall inform 57 npaBHa nomoh
applicants, within a reasonable time not CTpaHal Koju je M3pasno Hamepy 3a
exceeding 15 days after they have Tpaxetem asuna y Penybnvum Cpbuju,
|0d98d their application for international Kao n Tpaxunal Mma npaeo aa 6y.qe
protection, of at least any established WHpopMMcaH O CBOjUM nNpaBuma W
benefits and of the obligations with obaBesama TOKOM LENOr MnocTynka
which they must comply relating to asuna.
reception conditions. CTpaHall Kkoju je n3pasno Hamepy 3a
TpaxeweM asuna y Penybnuum Cpbuju,

Member States shall ensure that Kao kao 1 Tpaxunnal Moxe Kopuctmt
applicants are provided with information GecnnarHy npasHy nomoh 1 3acTynar.e

.. npeg HagnexHMMm opraHumMa of CTpaHe
on organisations or groups of_persons VIDYKEHa WM Gy  LMIbeBM i
that provide specific legal assistance and [eroBake YCMepeHn Ha  mpykare
organisations that might be able to help npasHe NoMohu TpaxvoLMMa v nnuuma
or inform them concerning the available kojumMa je o0pobpeH asmn Kao u
reception conditions, including health 6ecnnaTtHy npaeHy nomoh YHXL|P-a.
care.
2. Member States shall ensure that the
information referred to in paragraph 1 is Haueno G6ecnnatHor
in writing and, in a language that the 0.1 npeBohewa
applicant understands or is reasonably |11

supposed to understand. Where
appropriate, this information may also
be supplied orally.

Tpaxuouy Koju He pasyme crnyxbeHu
jeank  noctynka, o0b6e3beguhe ce
OecnnatHe ycnyre npeBohewa Ha
MaTeEPHN je3MK OOHOCHO Ha je3uK Koju
pasyme.

Ob6aBe3a npyxaha OecnnaTtHe ycnyre
npesofewa M3 ctaBa 1. oBor 4naHa
obyxsata u kopuwhewe 3HaAKOBHOT
jesanka M OOCTYNHOCT MaTtepuvjana Ha
Bpajesom nucmy.
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al)

6)

61)

n)

Documentation

1. Member States shall ensure that,
within three days of the lodging of an
application for international protection,
the applicant is provided with a
document issued in his or her own name
certifying his or her status as an
applicant or testifying that he or she is
allowed to stay on the territory of the
Member State while his or her
application is pending or being
examined.

If the holder is not free to move within
all or a part of the territory of the
Member State, the document shall also
certify that fact.

0.1
35.3

89.

35.12.

90.1

CtpaHay, koju je  uM3pasmo
Hamepy Aa nofHece 3axTeB 3a aswn y
cknagy ca ctaBom 1. oBor ynaHa he ce
OAMax HaKOH u3paxaBara Hamepe
pernctpoBatn u ynytutn y LleHTap 3a
asun wnu y apyrm objekat Koju je
ogpeheH 3a cmewTaj Tpaxunaua w3
ynaHa 52. oBOr 3akoHa y Koju ce mopa
jaBuTn y poKy oA 72 cata of MOMEHTa
n3gaBara NOTBPAE O PErMCTPaLMW.

MoTBpaa o pernctpaumjym nuua koje je
n3pasmo Hamepy Aa Tpaxu asvn usgaje
ce Ha nponucaHoMm obpacuy Koju He
MOXe Aa CNyXW Kao naeHTUuKaumoHu
AOKYMEHT.

PernctposaHom nuuy m3 crtasa 4. oBor
ynaHa M KoMe je u3gaTta noTepga o
perMcTpaumju nuua Koje je u3pasuso
Hamepy fa Tpaxu asun 1 Koju je ynyheH
[a ce y poky og 72 cata jaBu y LeHTap
3a a3un unu apyrm objekaT HaMerEeH 3a
CcCMeLuTaj, Komecapujat NPUIIMKOM
npuvjema y UeHTap 3a asun unu apyru
objekaT Hamel€eH 3a cmelTaj, uagaje
noTepAy O CMELUTAjy.

Y poky og Tpu pfaHa of paHa
nogHowewa 3axteBa, KaHuenapwuja 3a
asun Ha nponvcaHom obpacuy, usgaje
TpaxuoLy nWYHY KapTy 3a Tpaxwuoua
asuna Koja Cry>xu Kao
noeHTUMKaUMoHM OOKYMEHT W Kao

Iy
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al) 0) 01) B) r) 1)
po3sona 6opaska y Peny6nuum Cpbuju,
[l0 OKOHYakba MocTynka asuna.
Member States may exclude application
of this Article when the applicant is in
detention and during the examination of
an application for international
protection made at the border or within
the context of a procedure to decide on
the right of the applicant to enter the
6.2 territory of a Member State. In specific HIT | Onpenta nuje obasesyjyha
cases, during the examination of an
application for international protection,
Member States may provide applicants
with other evidence equivalent to the
document referred to in paragraph 1.
The document referred to in paragraph 1 | ¢ 1 Motepaa o peructpaumju nuua koje je
need not certify the identity of the 89 ggpizmonHamepy Aa Tpaﬁw asun nsfae
s applicant, : pormcaHom oGpacuy koju He| o
MOXe Oa CIy>Xu Kao VILI,eHTVI(bVIKaLI,I/IOHI/I
OOKYMEHT.
Member States shall adopt the necessary | ; NMuyHa kapTa 3a Tpaxwuoua
- measures to provide applicants with the 90 asuna v

document referred to in paragraph 1,
which must be valid for as long as they

Y poky og Tpu pfaHa of daHa
nogHowewa 3axteBa, KaHuenapuja 3a
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al)

6)

61)

n)

are authorised to remain on the territory
of the Member State concerned.

as3un Ha nponucaHoMm obpacuy, usgaje
Tpaxuouy FMYHY KapTy 3a Tpaxuoua
asuna Koja Cryxm Kao
NOEHTUMMKALUMOHN [OOKYMEHT U Kao
nossona 6opaska y Penybnuumy Cpbujn,
[0 OKOHYaH-a MocTynka asuna.

JlnyHa kapTa n3 crtaBa 1. oBOr 4naHa
nu3gaje ce n unaHy nopoguue Koju je ca
Tpaxuouem, a Koju je NogHeo 3axTeB.

JinyHa kapTta 13 ctaBa 1. OBOr 4naHa
nagaje ce nuuy ctapujem og 16 rogmHa,
a Ha 3axTeB poguTerba OOHOCHO
ctapaterba 1 nuuy ctapujem og 10
roguHa

Member States may provide applicants
with a travel document when serious
humanitarian reasons arise that require

6.5 . . HIT | Onpenda nuje obaBe3yjyha
their presence in another State.
Member States shall not impose 01 n
unnecessary or disproportionate 0 paea Tpaxunaua
documentation or other administrative ' Tpaxwunay nma npaso Ha: 5
. . a OCTBapUBaE CBUX IpaBa
requirements on applicants before rpaana npepuherx
50 granting them the rights to which they gy |Tpemwrorom neonxoaio je camo

are entitled under this Directive for the
sole reason that they are applicants for
international protection.

bopaBak n crnoboay kpeTawa y
Peny6nuun Cpbujn

mMaTepujanHe ycrnose npuxeara

couujanHy nomoh

HOCEeI0BamE JI0Ka3a J1a je JHIEe Y
CTaTyCy TPa’KHOLA-TMYHOM
KapTOM 3a TPKHOLE a3Huia
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al)

6)

61)

n)

90.1

34paBCTBEHY 3aLUTUTY
OCHOBHO 1 cpeahe obpasoBame
UHdopMuUcarbe 1 NpaBHy NoMonh
cnoboay BeponcrnoBecTun
NPUCTYN TPXULITY paja

ucnpaee y CcKnagy ca 4naHom
89. 1 90. oBor 3akoHa

Y PpoKy on Tpu pJaHa o4 [JaHa
nogHowewa 3axteBa, KaHuenapuja 3a
asun Ha nponucaHom obpacuy, usgaje
TpaxuoLy nUYHY KapTy 3a Tpaxuoua
asuna Koja Cnyxm Kao
naeHTUMKaUMOHM OOKYMEHT U Kao
posBonia 6opaska y Penyonuum Cpbuiju,
[0 OKOH4YaH-a MoCTyrnKa asuna.

Residence and freedom of movement

1. Applicants may move freely within
the territory of the host Member State or
within an area assigned to them by that
Member State. The assigned area shall
not affect the unalienable sphere of
private life and shall allow sufficient
scope for guaranteeing access to all
benefits under this Directive.

0.1
51

BopaBak u cnobopa KpeTtakwa
y Penyonuumu Cp6ujn

Mo npujemy y LleHTap 3a asun wnu
apym objekaT HaMeweH 3a CMeLTa]
Tpaxunaua u3 4ynaHa 52. oBor 3akoHa
Tpaxunay uma npaso da 6opasu y
Penybnuun Cpbujy n 3a 1O Bpewme,
MOXe ce crobogHO KpeTaTu Ha H-EHO]
TEpPUTOpUjU, OCUM YKOINNKO He MOocCToje
pasno3n 3a orpaHuYere KpeTawa U3

Iy
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7.2

al) 6) 61) B) r) )
ynaHa 78. oBor 3akoHa.
0.1. YKonuko Tpaxunay, nocegyje
525 corncTBeHa (hmHaHcmjcka cpeacTtea

Member States may decide on the
residence of the applicant for reasons of
public interest, public order or, when
necessary, for the swift processing and
effective monitoring of his or her
application for international protection.

78.

MOXe O CBOM TPOLLUKY 60paBuTh BaH
cMmelTajHuX kanaumteTa Komecapujata
3a usbernvue 1 Murpaumje UCKIby4mBo
y3 npeTxogHo ogobpere KaHuenapuje
3a asun. TakBo ogobpere nsgaje ce Ha
3axTeB Nnvua No NoAHoOLLEeHY 3axTeBa, a
N3y3eTHO, MOXe Ce U3gaTu 1 paHuje,
YKOMMKO TO pasnosn CUrypHoCTu
3axTeBajy.

Pasno3n 3a  orpaHunyewe
KpeTaka

KpeTtane Tpaxuoua MOXe ce
orpaHnunTh pewenem KaHuenapuvje 3a
asun, kaga je To HEONXOAHO paau:
yTBphMBara naeHTuTeTa nnm
OpXaBIbaHCTBa;

yTBphuBawa OUTHUX uYMkbeHuua U
OKONMTHOCTWM Ha Kojuma je 3axTes
3aCHOBaH, a Koje ce He Mory yTBpauTu
0e3 orpaHudera KpeTawa, MNocebHo
aKo NocToju pu3nK oa 6eKCTBa;

obe3behnBara npucycTea Tpaxuoua y
NOCTynKy aswna, y Ccrnyyajy kag ce
OCHOBaHO MOXe MpeTnocTaBuTn Aa je
3axTeB nogHeT y uwby wusberaBama
JenopTtauuje;

3awTtuTte 6e36egHOCTU 3eMibe U jaBHOT

Iy
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al)

6)

61)

n)

79.1.1

nopeTKa y CKrnaay ca 3akOHOM.

KpeTare Tpaxuoua MOXe ce
orpaHmunTK pewewem KaHuenapuje 3a
asun uM y crydajy HenowToBawa
obaBe3a n3 ynana 59. ctas 1. Tau. 3, 7.
no.

Pusnk og 6ekctBa npouewyje ce Ha
OCHOBY CBWX YMH-EHMLA W OKOSHOCTU
KOHKpeTHOr cnyvaja, Hapo4unTO
y3aumajyhm y o063up paHuje nokyluaje
CaMOBOJbHOI HanywTawa Penybnuke
Cpbuije, oabujara nposepe n
yTBphuBawa maeHTuTeTa, NpuKprBara
UNn [daBaka NaXHUX nogaTtaka o
NOEHTUTETY W/MNU ApXaBrbaHCTBY, Kao
n Kpwera ogpendu KyhHor pega.

OrpaHunyernse KpeTarwa ce CnpoBoan
3abpaHom HanywTawa LleHTpa 3a asun,
oapefheHe agpece, ogHOCHO oapefheHor
noapyuja;

7.3

Member States may make provision of
the material reception conditions subject
to actual residence by the applicants in a
specific place, to be determined by the
Member States. Such a decision, which
may be of a general nature, shall be
taken individually and established by
national law.

HIT

Opnpenba uuje o6aBe3yjyha
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al) 0) 01) B) r) )
Member States shall provide for the
possibility of granting applicants
tefmpo_(rjary permlsglonéo_ leave the phlacze OpcycTtBoBane 13 LieHTpa ayxe oa 24
of residence mentioned in paragraphs 0.6 4aca KOPUCHMK MpujaBrbyje
and 3 and/or the assigned area 10 oBnawheHom nuuy y LieHTpy koje o
mentioned in paragraph 1. Decisions ToMe obaBeluTaBa KaHuenapujy 3a
shall be taken individually, objectively asun. Tpasom Koju Gopase Ha
74 and |mpart|ally and reasons shall be Ty |TPHBATHHM ajpecama HuCy y
' given if they are negative. Tpaxwunay je obaBesaH Oa O CBaKoj 0baBe3u 1a MpHjaBe OJICYCTBO ca
npomMeHn paHuje opobpeHe agpece, Y anpece kpahe o1 Tp Mana
The applicant shall not require 01 POKy OA Tpn AaHa Of NpOMEHE allpece,
permission to keep appointments with 5'9 1 ) E"'C""e”"”‘" _ fyTem obasectn
authorities and courts if his or her - aHlienapuyy sa asir,
appearance is necessary.
Member States shall require applicants _ _
to inform the competent authorities of Tpaxunay je _o6aBe36aH Aa O cBako)
their current address and notify any o1 gg‘:y(e);”mp;:gﬁa %’?10 ngiﬂzHaeﬂgzggbey
7.5 iti ' |y
change of ad%rless to such authorities as 5912 CCMEHUM nyTem 06aBECTY
DB ES [ERERlelE: KaHuenapwjy 3a asun;
Detention 01 Mo npujemy y LleHTap 3a asun wnu
1. Member States shall not hold a personin | apyrm objekaT HamerweH 3a CMeLTaj
8. detention for the sole reason that he or she is | > Tpaxunaua m3 4naHa 52. oBOr 3akoHa
an applicant in accordance with Directive Tpaxwunay vma npaBo ga 6Gopasu y| IV

2013/32/EU of the European Parliament and
of the Council of 26 June 2013 on common
procedures for granting and withdrawing

Penybnuun Cpbujy n 3a 10 Bpewme,
MoOXe ce cnobodHO KpeTaTu Ha HeHO)
TEpUTOpUjuU, OCUM YKONMKO He MNocToje




76

al) 0) 01) B) r) )
international protection (1). pas3nosu 3a OorpaHudere KpeTawa U3
2. When it proves necessary and on the ynaHa 78. 0BOr 3aKoHa.
basis of an individual assessment of each 29.2 Mepa 13 cTaBa 1. Tauka 3. OBOr UnaHa
case, Member States may detain an ' : :
! X . . MOXe ce uspehu ako ce

applicant, if other less coercive alternative MHAVBAIYANHOM MPOLIEHOM YTBPAN A3
measures cannot be applied effectively.

ce ApyrMm mepama He MOXe OCTBapuUTh

CBpXa orpaHnyera kpetaha.

Puauk og 6ekcTBa npouemyje ce Ha

78.3

OCHOBY CBUX YMHEHMLA Y OKOITHOCTH
KOHKPETHOr Crnyyaja, HapounTo
y3umajyhu y 063up paHuje nokyLuaje
CaMOBOJbHOI HanyLwTakwa Penybnuke
Cpbuje, ogbujarsa nposepe n
yTBphuBarwa ngeHTuteTa, NnpukpmBama
Unn gaBaksa NaKHUX nogartaka o
NOEHTUTETY U/UNn OpXXaBibaHCTBY, Kao
n Kpwera ogpenbun KyhHor peaa.

8.3
8.4

An applicant may be detained only:

(@) in order to determine or verify his or her
identity or nationality;

(b) in order to determine those elements on
which the application for international
protection is based which could not be
obtained in the absence of detention, in
particular when there is a risk of absconding
of the applicant;

(c) in order to decide, in the context of a
procedure, on the applicant’s right to enter
the territory;

(d) when he or she is detained subject to a

0.1
78.

KpeTarwe Tpaxumoua Moxe ce
orpaHnynTK pewerweM KaHuenapuje 3a
asun, Kaga je To HeonxogHo paawu:
1.yTBphMBama naeHTuTeTa nnm
Ap>XaBrbaHCTBa;

2.ytBphiuBakba OUTHUX YMHEHMLA W
OKONMMHOCTWM Ha Kojuma je 3axTes
3aCHOBaH, a Koje ce He Mory yTBpauTu
0e3 orpaHudera KpeTaha, MnocebHo
ako MocCToju pu3unk oa 6ekcTBa;

3.06e36ehmBara npucyctea Tpaxuoua
y MOCTYNKy aswna, y Ccryyajy Kag ce

Iy
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al)

6)

61)

n)

return procedure  under Directive
2008/115/EC of the European Parliament
and of the Council of 16 December 2008 on
common standards and procedures in
Member States for returning illegally
staying third-country nationals (2), in order
to prepare the return and/or carry out the
removal process, and the Member State
concerned can substantiate on the basis of
objective criteria, including that he or she
already had the opportunity to access the
asylum procedure, that there are reasonable
grounds to believe that he or she is making
the application for international protection
merely in order to delay or frustrate the
enforcement of the return decision;

(e) when protection of national security or
public order so requires;

(f) in accordance with Article 28 of
Regulation (EU) No 604/2013 of the
European Parliament and of the Council of
26 June 2013 establishing the criteria and
mechanisms for determining the Member
State responsible for examining an
application for international protection
lodged in one of the Member States by a
third-country national or a stateless person
The grounds for detention shall be laid
down in national law.

Member States shall ensure that the rules
concerning alternatives to detention, such as
regular reporting to the authorities, the
deposit of a financial guarantee, or an
obligation to stay at an assigned place, are

OCHOBaHO MOXe MpeTnocTaBuTU ga je
3axTeB nogHeT y uwby wnsberaBama
nenopTtauuje;

4 3awTnte 6Oe3begHoCcTU 3eMibe U
jaBHOr NopeTka y cknagy ca 3aKOHOM.

KpeTtare Tpaxuoua MOXe ce
orpaHnunTK pellerwem KaHuenapuje 3a
asun u y Ccnyyajy HenowToBaha
obaBe3a n3 ynaHa 59. ctas 1. Tau. 3, 7.
no.

Pusnk og 6GekctBa npouewyje ce Ha
OCHOBY CBUX YMHEHMLA W OKOJSTHOCTU
KOHKpeTHOr cny.4aja, HapounTO
yaumajyhn y ob3up paHunje nokywaje
CaMOBOSbHOr HanywTtawa Penybnvke
Cpbuije, oabujara nposepe n
yTBphuBawa maeHTuTeTa, NpuKpmBara
UNn [daBaka NaXHUX nogaTtaka o
NOEHTUTETY W/UNN OpXaBrbaHCTBY, Kao
1 Kpwera ogpendu KyhHor pega.
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al) 0) 61) B) r) 1)
laid down in national law.
Guarantees for detained applicants 0.1 OrpaHuuerse KpeTawa Tpaje [AoK
_ _ 79.3 nocToje pasnos3v K3 unaHa 78. oBor
1. An applicant shall be detained only 3aKoHa, a Hajayxe Tpu MeceLia.
for as short a period as possible and
shall be kept in detention only for as
long as the grounds set out in Article
9.1 8(3) are applicable. Administrative N3y3eTHO, kag je orpaHnuerse kpetawa| 1Y
procedures relevant to the grounds for oapehieHo 36or pasnora U3 ymaHa 78.
detention set out in Article 8(3) shall be |79-4 Tauke 2, 3. u 4. o0BOr 3aKoHa,
executed with due diligence. Delays in orpaHMuere  KpeTawa ce  MOXe
administrative procedures that cannot MPOLYXMTU 3a joL TPK MeceLa.
be attributed to the applicant shall not
justify a continuation of detention
2. Detention of applicants shall be
ordered in writing by judicial or 01
9.2 administrative authorities. The detention Kpetawe  Tpaxuoua — moxe  ce|
order shall state the reasons in factand | ¢! orpaHnuMTi pelerem KaHuenapuje sa
in law on which it is based. asun
3. Where detention is ordered by MpoTnB oanyke O orpaHnYery KpeTamwa
administrative authorities, Member ce MOXe nogHeTw xanba y poky og 8
States shall provide for a speedy judicial [aHa of gaHa ypydera ognyke.
review of the lawfulness of detention to
be conducted ex officio and/or at the o1 >Kanba He ognaxe  u3BpLUEHE
request of the applicant. When ' pellera.
0% conducted ex officio, such review shall |79.4 v
' be decided on as speedily as possible |79.5 O xanbu Ha oanyky KojoM je napedeHa,
from the beginning of detention. When 796 OAHOCHO MpoayxeHa mepa u3 crtaesa 1.

conducted at the request of the
applicant, it shall be decided on as
speedily as possible after the launch of
the relevant proceedings. To this end,
Member States shall define in national

Tayka 3. OBOr unaHa, oanyuvyje
HaOIeXHN BULN CYA.
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al) 0) 61) B) r) 1)
law the period within which the judicial
review ex officio and/or the judicial
review at the request of the applicant
shall be conducted. Where, as a result
of the judicial review, detention is held
to be unlawful, the applicant concerned
shall be released immediately
KpeTame Tpaxwuoua MoXe ce
orpaHnunTK pewewem KaHuenapwuje 3a
asun.
o1 JlocTtaBmame
78.1 - Hauun nocraBspama
4. Detained applicants shall immediately
be informed in writing, in a language HocTapmame TCMCHA (nosusa,
which they understand or are 0.5. pemietba,  saKjpydaka M ApYrUX
reasonably supposed to understand, of |, CIyXKOCHHX ~CIHCa) BpUIM  Ce, 1o
9.4 the reasons for detention and the HpaBuily, TaKO WITO €€ MMCMEHO Ipeaaje | Iy
procedures laid down in national law for JIUITy KOME je HAaMEHEHO.
challenging the detention order, as well
as of the possibility to request free legal CBako pelieme MOpa C€ Kao TaKBO
assistance and representation. 196.1. O3HAYUTH. W3y3eTHo, HOCEOHIM
196.2 IMpornucuMa MOXKE CC MPCABHUACTH Ja CC
196.3 peUIiClkhy MOKE IaTU U APYI'd HA3UB.

Pememe ce nonocu nucmeno. M3yzetHo,
y chydajeBUMa TpeaBU)EHUM OBUM
3aKOHOM, pelIemhe Ce MOXKE IOHETH U
YCMEHO.
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al) 6) 61) B) r) 1)
I[lucmMeHo pewiewe caapku:  YBOJ,
JUCIIO3UTUB  (U3pEKy), 0Opasokeme,
YIOYTCTBO O IIPaBHOM CPEICTBY, Ha3uB
opraHa ca OpojeM M JaTyMOM peIICa,
IIOTIINC CJ'IY)K6GHOF JJMqa #©W  1re4dar
opraHa. Y ciy4ajeBUMa MpeABUl)EeHUM
3aKOHOM HJIM  JIPYTUM  NIPOIHCOM,
pelieme He Mopa cajipKaBaTu TOjeInHe
OJl TUX JenoBa. AKO C€ peleme
oOpahyje = mexaHorpadcku,  yMecTo
MOTNHUCAa W TeYaTa MOXKE Ja CaapKu
bakcumuI.
5. Detention shall be reviewed by a
judicial authority at reasonable intervals S
. i O xanbu Ha oanyky KojoM je nape4eHa,
of time, ex officio and/or at the request
: . . 01 OOHOCHO MpoayeHa mepa u3 ctasa 1.
of the applicant concerned, in particular |9 .
9.5 L . Tayka 3. OBOr 4naHa, oanydyje| Iy
whenever it is of a prolonged duration, |79.6
: . HaOeXHN BULLN CYA.
relevant circumstances arise or new
information becomes available which
may affect the lawfulness of detention.
6. In cases of a Judlc_lal review of the WHdpopmucae #  npasHa
detention order provided for in
nomoh
paragraph 3, Member States shall
96 ensure that applicants have accessto |01 CTtpaHay koju je u3pasvo Hamepy 3a 1y
' free legal assistance and 57. TpaxeweM asuna y Penybnuum Cpbuju,

representation. This shall include, at
least, the preparation of the required
procedural documents and patrticipation

Kao 1 Tpaxwunay vuma npaso ga Oyae
WHOpMUCAH O CBOjUM nMpaBuma U
obaBe3ama TOKOM Uenor nocTynka
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al)

6)

61)

n)

in the hearing before the judicial
authorities on behalf of the applicant.
Free legal assistance and
representation shall be provided by
suitably qualified persons as admitted or
permitted under national law whose
interests do not conflict or could not
potentially conflict with those of the
applicant.

asuna.
CtpaHay, Koju je u3pasnmo Hamepy 3a
TpaxereMm asuna y Penybnuum Cpbujn,
Kao kao U Tpaxunay MOXe KOPUCTUTK
6ecnnatHy npaBHy NnoMmoh n 3acTtynarwe
npea HagnexHuM opraHuMma o, cTpaHe
yapyXkewa uvju  Cy UWbeBM U
JenoBawe YCMEPEHU Ha Mpyxawe
npaeHe nomohu Tpaxuounma n nuumMma
Kojuma je opobpeH asun kao u
BecnnatHy npasHy nomoh YHXL|P-a.

9.7
9.8
9.9
9.10

7. Member States may also provide that
free legal assistance and representation
are granted: (a) only to those who lack
sufficient resources; and/or (b) only
through the services provided by legal
advisers or other counsellors specifically
designated by national law to assist and
represent applicants

8. Member States may also: (a) impose
monetary and/or time limits on the
provision of free legal assistance and
representation, provided that such limits
do not arbitrarily restrict access to legal
assistance and representation; (b)
provide that, as regards fees and other
costs, the treatment of applicants shall
not be more favourable than the
treatment generally accorded to their
nationals in matters pertaining to legal
assistance

9. Member States may demand to be
reimbursed wholly or partially for any

0.1
57.

UHpopmucamse ¢
nomoh

npaBHa

CtpaHay, Koju je M3pasnmo Hamepy 3a
Tpaxewem asuna y Penybnuvum Cpbuiju,
Kao 1 Tpaxwunay vma npaso fa Oyae
MHOpMMCaAH O CBOjUM npaBuMa WU
obaBe3ama TOKOM Uenor MocTymnka
asuna.

CtpaHay, Koju je M3pasvmo Hamepy 3a
Tpaxewem asuna y Penybnuum Cpbuijn,
Kao Kao M Tpaxwunauy MOXe KOPUCTUTH
BGecnnaTtHy npaBHy NOMoh 1 3acTynawe
npeq HagnexHum opraHMma of cTpaHe
yopyxewa uYnju  Ccy UWbeBM U
JenoBake YCMEPEeHW Ha npyxawe
npasHe nomohu Tpaxwuouuma n numma
Kojuma je opobpeH asun kao wm
©ecnnaTHy npaeHy nomoh YHXL|P-a.

Iy




82

al)

6)

61)

n)

costs granted if and when the
applicant’s financial situation has
improved considerably or if the decision
to grant such costs was taken on the
basis of false information supplied by
the applicant.

10. Procedures for access to legal
assistance and representation shall be
laid down in national law.

10.1

Conditions of detention

1. Detention of applicants shall take
place, as a rule, in specialised detention
facilities. Where a Member State cannot
provide accommodation in a specialised
detention facility and is obliged to resort
to prison accommodation, the detained
applicant shall be kept separately from
ordinary prisoners and the detention
conditions provided for in this Directive
shall apply.

As far as possible, detained applicants
shall be kept separately from other third-
country nationals who have not lodged
an application for international
protection. When applicants cannot be
detained separately from other third-
country nationals, the Member State
concerned shall ensure that the
detention conditions provided for in this
Directive are applied.

0.1
79.1

79.3

OrpaHnyerne KpeTara ce CrpoBOAMW:

1. 3abpaHom HanywTawa LleHTpa 3a
asun, ogpeheHe apgpece, OOHOCHO
oapeheHor nogpyyja;

3. ogpehnBatem bopaeka y
MpuxBaTnUwTy 3a CTpaHue noA
nojadaHnM MONULMJCKUM HAL30POM;

Iy

10.2

2. Detained applicants shall have
access to open-air spaces.

0.8.

CtpaHuy ce ob6es3behyje 6opaBak Ha
CBEXeM Basfyxy Yy OTBOPEHOM MU

ny
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18. orpaheHom peny [puxBatunuwra, Yy
Tpajawby o4 ABa caTta AHEBHO..
3. Member States shall ensure that
persons representing the United Nations
High Commissioner for Refugees
(UNHCR) have the possibility to ;'ﬂ;'(mf_ y°"°6°““°r npuctyna
communicate with and visit applicants in | ;

10.3 conditions that respect privacy. That Tpaxunay MMa npaBO Ha KOHTakT ca| IIY
possibility shall also apply to an 12. osnawhenum cnyxbennumma YHXLP-a
organisation which is working on the y cBuM hasama nocTynka asuna.
territory of the Member State concerned
on behalf of UNHCR pursuant to an
agreement with that Member State.

0.6 [Tocere cy M03BOJbEHE CBAKOI JlaHA Yy
4. Member States shall ensure that 10 nepuoxy ox 10,00 mo 12,00 gacosa u ox
family members, legal advisers or 14,00 o 16,30 yacoBa u 06aBbajy ce y
counsellors and persons representing IIPOCTOPUJH 32 TOCETE.
relevant nongovernmental organisations
recognised by the Member State HeBnaauuum opraHu3aLujama,
concerngd have_ the pos_S|p|I|ty to _ yApYKemHMa " PYTHM
CEmIIEEE with and VL app"‘?a'.“s in 3aMHTEPECOBAHUM OpraHu3alyjama |
conditions that respect privacy. Limits to .

10.4 MeIujuMa  J103BOJbEHE Ccy  mocere| IIY

access to the detention facility may be
imposed only where, by virtue of
national law, they are objectively
necessary for the security, public order
or administrative management of the
detention facility, provided that access is
not thereby severely restricted or
rendered impossible.

paaHuM naHuMa y nepuony oxa 10,00 no
12,00 gacoBa m ox 14,00 mo 16,30
yacoBa, Y3 IMPETXOJHY HajaBy H
carjlacHOCT Komecapujata 3a
M30€eTIHnIIC.

Pasrosop ca nunuma u3 craBa 2. oBOT
yjlaHa ~KOPUCHHUIIM TPUXBATajy Ha
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0.8.

21

JT00OpPOBOJEHO] OCHOBH.

Jluniuma W3 craBa 2. OBOT WiaHa MOXKeE
ce omoryhutu ob6unazak llentpa y3
IOPETXOJHy HajaBy U  CarJlaCHOCT
Kowmecapujara 3a uzbernuiie.

[loceObHM mnporpamu HEBIAJAWHUX U
Opyrux — opranmzaumja y  Llentpy
CIPOBOJIE C€ y3 MPETXOJHO OJ00pEeHe
Kowmecapujara 3a nzbernuiie.

CtpaHay, nma npaBo Ha noceTy
jeAHOM HeferbHO, pagHUM [OaHoM, Yy
BpemeHy of 10.00-17.00 yacoBa u y
Tpajary Hajayxe jeaaH car.

CtpaHua MoXe noceTuTn
npeacTaBHUK JunromaTcKo-
KOH3yrnapHor npeAacTaBHULLITBA,
3alTUTHUK rpahaHna, OpaHunad,
NYHOMONHWK,  3aKOHCKM  3aCTYrMHMUK,
npeacTaBHUK BNaguHUX U HeBnagmHUX
XyMaHUTapHNX opraHusauuja n

yapyxeHwa, YnaHoBu yxe poabuHe, Kao
M gpyra nvua Koja wumajy onpasgaH
WHTepec.
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5. Member States shall ensure that
applicants in detention are
systematically provided with information
which explains the rules applied in the ST E—— Iexa
facility and sets out their rights and P Py Y p
obligations in a language which they KOpHCHHK €C Ha MpHKIajaH  HaqHH
understand or are reasonably supposed | 6. yHo3Hajc ca KthI{IM PEIOM 1 3aJ1yKy]C
10,5 to understand. Member States may 31 KIbYy4EM, JIC)Ka)CM, MOCTEJbUHOM, Iy
' derogate from this obligation in duly ' hebagnma, memkupuMa © - JJpyrom
justified cases and for a reasonable OIPEMOM.
period which shall be as short as
possible, in the event that the applicant
is detained at a border post or in a
transit zone. This derogation shall not
apply in cases referred to in Article 43 of
Directive 2013/32/EU.
OrpaHuyewa KpeTawa nuua
Detention of vulnerable persons and of Kojuma cy notpebHe nocebHe
applicants with special reception needs npouecHe 7] npuxeaTtHe
1. The health, including mental health, rapaHuuje
of applicants in detention who are MLy M3 unaHa 15. OBOr 3aKOHA MOXe
vulnerable persons shall be of primary |44 y '
. e - ce oapeanTu Bopasak y
11.1 concern to national authorities. ny
: 81.1 MpuxBaTMNUWITY 3a CTpaHLUEe CaMO ako
Where vulnerable persons are detained,
Ce Ha OCHOBY WMHAMBMAYyanHe NpoueHe
Member States shall ensure regular )
o , yTBpOM QA TakaB CMewTaj ogrosapa
monitoring and adequate support taking
into account their particular situation HoETOBIM  NIHHMM _ okonHocTMa -~ W
including their health ' notpebama, a nocebHO 34paBCTBEHOM
9 ' CTamy.
2. Minors shall be detained only as a ManonetHuky ©6e3 npaTike MOXe ce
o measure of last resort and after it having | 0.1 ogpeautn  GopaBak y  yCTaHOBMU Iy
' been established that other less 81.2 couuvjanHe 3awTuTe 3a MarnorneTHUKe ca

coercive alternative measures cannot

noja’yaHUM Hag30pPOM YKOIUKO ce apyre
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be applied effectively. Such detention
shall be for the shortest period of time
and all efforts shall be made to release
the detained minors and place them in
accommodation suitable for minors. The
minor’s best interests, as prescribed in
Article 23(2), shall be a primary
consideration for Member States.
Where minors are detained, they shall
have the possibility to engage in leisure
activities, including play and recreational
activities appropriate to their age.

antepHaTuBHe mepe He Mory
AenoTBOPHO NPUMEHUTN.

11.3

3. Unaccompanied minors shall be
detained only in exceptional
circumstances. All efforts shall be made
to release the detained unaccompanied
minor as soon as possible.
Unaccompanied minors shall never be
detained in prison accommodation. As
far as possible, unaccompanied minors
shall be provided with accommodation
in institutions provided with personnel
and facilities which take into account the
needs of persons of their age. Where
unaccompanied minors are detained,
Member States shall ensure that they
are accommodated separately from
adults.

0.1
81.2

ManonetHuky 6e3 npaTke MOXe ce
ogpeantn  bopaBak y  yCTaHOBWU
coumjanHe 3awTuTe 3a ManoneTHUKe ca
nojayaHMM HaZ30pPOM YKOSMMKO ce apyre
anTepHaTUBHE mepe He mory
OENOTBOPHO MPUMEHMUTH.

Iy

11.4

4. Detained families shall be provided
with separate accommodation
guaranteeing adequate privacy.

0.7.
6.1

Cwmenrtaj nuia u3 4iana 2. ctaB 2. OBOT
MpaBUJIHUKA BPIIM C€ Y3 TOIITOBAaE
Havena HETUCKPUMHUHAIM]e, jeAMHCTBA
MOpPOJMIIe, POJHE PABHOMPABHOCTU U
Opure o0 JnuIUMa ca TOCEOHUM

ny




87

al)

6)

61)

n)

notpebama, y ckiaay ca 3aKOHOM U
moryhnoctuma Llentpa.

11.5

5. Where female applicants are detained,
Member States shall ensure that they are
accommodated separately from male
applicants, unless the latter are family
members and all individuals concerned
consent thereto. Exceptions to the first
subparagraph may also apply to the use
of common spaces designed for
recreational or social activities,
including the provision of meals.

0.1

15

Ha4yeno o6e36ehera
nocebHux npouecHux 7]
npUXBaTHUX rapaHuuja

2) Y nocTtynky asuna
Boauhe ce padvyHa O cneunduyHoj
cuTyauuju nuua Kojuma cy notpebHe
nocebHe npouecHe wW/unn npuxsaTHe
rapaHuuwje, Kao LWTO Cy MasroneTHULM,
ManoneTHULN oes npartke,
MarnoneTHUUN OOBOjeHM of poauTerba
unn cTapaTesba nuua MNOTNYHO Wnu
JenMMnNYHo nvieHa NOCIOBHE
cnocobHocTM, Qdeua ofBojeHa 0OA
poauTerba unu craparterba ocobe ca
MHBaANUOUTETOM, crape ocobe,
TpygHuUe, camoxpaHu poguTerbn ca
MarioneTHoM JeuomMm W nuua Koja cy
Ovna un3noxeHa My4dewy, CUNoBaky
wnn - apyrmum - TewkuMm  obnuumma
NMCUXOJOLLKOT, dounaunykor nnm
CeKcyarsiHor Hacurba.

[ToceOHMM TMPOLIECHUM M TNPUXBATHUM
rapaHiyjama Ipyxa ce ojaronapajyha
noMoh Tpaxuony Koju ¢ 003upoM Ha
CBOje JIMYHE OKOJIHOCTH HHje crocolaH
Jla OCTBapyje mpaBa U o0aBe3e M3 OBOT

Iy
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3akoHa 0e3 ojaroBapajyhe momohmu.
Cwmernraj uia U3 wiana 2. cTaB 2. OBOT
I[MpaBUJIHUKA BpHIH CC€ Y3 IOLITOBAHC
0.7. Hayella HeIUCKpUMHUHAIM]E, jeAMHCTBA
6.1 IIOpOJHUIIE, POJHE PaBHOIPABHOCTU U
Opure o JMOEMa ca TMOCEOHUM
notpebama, y ckiaamy ca 3aKOHOM U
moryhnoctuma LlenTpa.
6. In duly justified cases and for a
reasonable period that shall be as short
as possible Member States may derogate
from the third subparagraph of
aragraph 2, paragraph 4 and the first . .
o Eubp%ragraphpof p%ra%raph 5, when the HIT | Onpenta ey obasesyjyha
applicant is detained at a border post or
in a transit zone, with the exception of
the cases referred to in Article 43 of
Directive 2013/32/EU.
Families Member States shall take )
appropriate measures to maintain as far Haueno jeaunctea nopoavue
as possible family unity as present HapgnexHn opraHn he npeayset cse
1 within their territory, if applicants are 0.1 pacriorioxvse Mepe paan ofpXara| . | Omure Haueno.Omioci ce Ha

provided with housing by the Member
State concerned. Such measures shall be
implemented with the applicant’s
agreement.

jeouHcTBa nopogwvue y TOKy MOCTYyrKa,
KaO u no opobpewy asuna wunu
npuMBpEMEHE 3aLUTUTE.

Jivua kojuma je opobpeH asun wnu

cBe (ha3e mocTymnka
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npuBpemMeHa 3awTuta MMajy npaso Ha
cnajake nopoauue, Yy cknagy ca
oapenGama oBor 3akoHa.

Article 13 Medical screening

3apaBcTBEHa 3awWTUTa

Mpunukom npujema y LleHTap 3a asun
unu apyrm objekaT 3a CMmeLlTaj, CBU
Tpaxuoumn ce 34paBCTBEHO nperneaajy
Ha HadvH yTBphEeH nponuUcoM Koju
OOHOCU  MWHUCTAp  HagnexaH 3a
3gpaBrbe.

Tpaxunay y Penybnuun Cpbuju uma

0.1 npaea Ha 30paBCTBEHY 3alTuUTy, Y
. . Cknagy ca nponucumMa Kojuma je
13 Membgr States may require med_lcal 55 ypeheHa anpaBCTBEHa sawtvral Y
screening for applicants on public health CTpamaua.
grounds. MpunmMkoM ocTBapvBaka npaBa Ha
34paBCTBEHY  3awWwTuTy  Tpaxwunaua
asuna, 34paBcTBeHa 3awTuTa he ce
NPUOPUTETHO NPYXUTN XpTBama
My4yersa, curnoBaka M ApPYrnx TEeLKUX
obnuka ncuxonowkor, uanykor unm
CeKCyalJlHOrI Hacurba Kao n Tpaxunounma
ca MeHTallHUM CMeTHaMa.
Schooling and education of minors
1. Member States shall grant to minor |, OBpasoBate
14. children of applicants and to applicants 5'6 Tpaxunay vma npaBo Ha GecnnaTtHo| IIY

who are minors access to the education
system under similar conditions as their
own nationals for so long as an

OCHOBHO WU cpegwe obpasoBawe, Y
cknagy ca nocebHUM NpornMcom.
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expulsion measure against them or their
parents is not actually enforced. Such
education may be provided in
accommodation centres. The Member
State concerned may stipulate that such
access must be confined to the State
education system. Member States shall
not withdraw secondary education for
the sole reason that the minor has
reached the age of majority

2. Access to the education system shall
not be postponed for more than three
months from the date on which the
application for international protection
was lodged by or on behalf of the minor.
Preparatory classes, including language
classes, shall be provided to minors
where it is necessary to facilitate their
access to and participation in the
education system as set out in paragraph
1.

Where access to the education system as
set out in paragraph 1 is not possible due
to the specific situation of the minor, the
Member State concerned shall offer
other education arrangements in
accordance with its national law and
practice.
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Employment

1. Member States shall ensure that

applicants have access to the labour

market no later than 9 months from the

date when the application for

international protection was lodged if a

first instance decision by the competent

authority has not been taken and the Mpuctyn  TpkuwTy  papa

delay cannot be attributed to the 0.1 Tpaxunaua

applicant. 58 Tpaxunay vma npaBo Ha npucTyn
TPXUWTY paga AeBeT Meceun HaKoH

2. Member States shall decide the NnoAHoOLWlEeHa 3axTeBa, ako opaJlyka o

conditions for granting access to the HEroBOM  3axTeBy Huje nOoHeTa 6e3

labour market for the applicant, in HEerose kpmsuLe.

15. accordance with their national law, ycnosn  3a  ocTBapusake| ry
while ensuring that applicants have npasa u3 cTasa 1. OBOr unaHa Cy
effective access to the labour market. Onwke  ypeflenn — 3akoHoM  Koju

- perynuiue 3anolsbaBare cTpaHaua.

For reasons of labour market policies,
Member States may give priority to
Union citizens and nationals of States
parties to the Agregment on the Crpamani  Koju ce 3aromubaBa Y
European I_Economlc Area_, and to legally PerryGiuI y CKIaTy ca OBHM 3aKOHOM,
resident third-country nationals. HMa jenHaxa npasa u 0GaBese y morey

0.2. pazna, 3anollbaBamka u
3. Access to the labour market shall not i1 CAMO3AIIONLBABAKA KAO U JPIKABIHAHH

be withdrawn during appeals
procedures, where an appeal against a
negative decision in a regular procedure
has suspensive effect, until such time as
a negative decision on the appeal is

Penybnuke, ako cy HUCITyHEHU YCIOBH Y
CKJIaJly ca 3aKOHOM.
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notified.

16

Vocational training Member States may
allow applicants access to vocational
training irrespective of whether they
have access to the labour market. Access
to vocational training relating to an
employment contract shall depend on
the extent to which the applicant has
access to the labour market in
accordance with Article 15.

0.3.
2.4,

0.3.

Oppenbe oBor 3akoHa NpuMeryjy ce Ha
3anocneHe cTpaHe ApXaBrbaHe U nuua
0e3 pOpxaBrbaHCTBa Koju pajde Koa
nocnogasua Ha Teputopuju Penybnuke
Cpbuvje, ako 3akoHOM Huje [OpyK4yuvje
oapeheHo.

[MocnonaBar je maykaH na 3armoCICHOM
omoryhu oOpa3zoBam-e, CTpY4YHO
0CII0CO0JbaBae M YCaBpIIaBamke Kaja
TO 3axTeBa moTpeba mporeca paaa |
yBOheH€¢ HOBOT HauWHA M OpPTaHMU3aIH]e
pana.

3armocieHu je TyaH Ja ce y TOKY paja
oOpasyje, CTpy4HO oOcCHocoO/paBa u
ycaBpIllaBa 3a paj.

TpomkoBu  oOpa3oBama,  CTPYYHOT
ocroco0JbaBama M ycaBplIaBamba
00e30ehyjy ce u3 cpeiacraBa

InocjaogaBlia U ApYrux U3Bopa, y CKiiagy
Ca 3aKOHOM U OIIIIITHM aKTOM.

VYV cnyuajy Jna 3amocieHM TMpeKuHe
o0Opa3oBame, CTPy4YHO OCHOCOOJbaBame
WIM ycaBpllaBame, JyXaH je Ja
NOCJIOJaBIly HaKHAJW TPOLIKOBE, OCHM

Iy
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ako je TO YYMHHO |3 OIpPAaBIaHUX
pasiora.

[lo fooHoweHa NpaBHOCHAXHE OAJyKe O
: . 3axTeBy 3a asun, Tpaxwuouuma ce
General rules on material reception obesbehyly ~ maTepujanHM  yCroBM
conditions and health care npuxsata y LleHTtpy 3a asun wnm
apyrmm  objekTuma HameweHUM  3a
171 Member States shall ensure that 0.1 cMeLTaj Tpaxunaua 13 unaqa 52. oBor Iy
material reception conditions are 53.1 3aKoHa, Koy ¢y y  cacTaey
available to applicants when they make Komecapujata  3a  wusbernuue u
their application for international MUrpaimje kao nocebHe opraHusauuje,
protection. y cMucrny 3akoHa O OpiKaBHOj yrnpaBu u
3akoHa 0 gpaBHUM cnyxbeHnunma.
Member States shall ensure that material
reception conditions provide an
adequate standard of living for
applicants, which guarantees their _
subsistence and protects their physical |1 Matepujanku  ycnosu — npuxsata
and m Member States shall ensure that |, , obyxgarajy: CMeLTaj, xpaHy 1 ofehy.
17.2. that §t_and_ard c_)f living is met in the 59 MpurnkoM cmeLTaja Nuug roce6Ho fie ny
_specmc situation of vu!nerable persons, Ce BOOWTM pauyHa O MOMy, y3pacTy,
in accordance with Article 21, as well as nonoxajy Nnuua Kojuma cy noTpe6He
in relation to the situation of persons noce6He MpPOLECHE W/MMM MpUXBaTHE
who are in detention.ental health. rapaHumje, Kao 1 jeAMHCTBY NopoanLe.
ok 3. Member States may make the HIT | Opena mrje odancayjsha

provision of all or some of the material
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reception conditions and health care
subject to the condition that applicants
do not have sufficient means to have a
standard of living adequate for their
health and to enable their subsistence.

17.4

4. Member States may require applicants
to cover or contribute to the cost of the
material reception conditions and of the
health care provided for in this
Directive, pursuant to the provision of
paragraph 3, if the applicants have
sufficient resources, for example if they
have been working for a reasonable
period of time. If it transpires that an
applicant had sufficient means to cover
material reception conditions and health
care at the time when those basic needs
were being covered, Member States may
ask the applicant for a refund..

HII

Opnpenba Huje o6aBesyjyha

17.5

5. Where Member States provide
material reception conditions in the form
of financial allowances or vouchers, the
amount thereof shall be determined on
the basis of the level(s) established by
the Member State concerned either by
law or by the practice to ensure adequate
standards of living for nationals.
Member States may grant less
favourable treatment to applicants

HIT

Onpenba Huje
obaBesyjyha.Be3ana je 3a
MPETXOMHY a ¢ 003UpOM J1a
onpenda 17.4 uuje npornmcana
[Ipennorom, UCTO ce OJHOCH U Ha
17.5
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compared with nationals in this respect,
in particular where material support is
partially provided in kind or where those
level(s), applied for nationals, aim to
ensure a standard of living higher than
that prescribed for applicants under this
Directive.
Modalities for material reception
conditions
Where housing is provided in kind, it
:hICiUId'tak? one pr a combination of the MaTepujantiv ycrosm cMeLLITaja Mory ce
Doy Lldiiss obes3beanTn y :

. - LeHTpy 3a asun;
@ premises !Jsed for tr_\e purpose of -OpYrMM objekTnma (xoTenm,
housing applicants during the 01 oAMapanuwiTa, Apyru norogHu oGjekT)

18.1 examination of an application for 5 7 koju cy oapeheHn 3a oBe HaMeHe U ny
international protection made at the ' -CMeLTajHUM KanauuTteTuma Ha
border or in transit ZONESs; rpaHuum nnn y TpaH3nTHMM 3oHamMma Unm

y Ty cBpXxy ogpeheHom cmewTajy
(b) accommodation centres which yHyTap Teputopuje Penybnmke Cpbuje.
guarantee an adequate standard of
living;
(c) private houses, flats, hotels or other
premises adapted for housing applicants.
Without prejudice to any specific H .
conditions of detention as provided for |01 a1eno jeanHctea nopoanue
18.2 in Articles 10 and 11, in relation to 9. HagnexHn opraHu he npeaysetu cee| 1Y

housing referred to in paragraph 1(a), (b)
and (c) of this Article Member States

pacronioxmBe Mepe paau ogpxaka
jeOvHCTBa nopoauue y TOKy MOCTyrKa,
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shall ensure that: Kao M no opobpewy asuna unu
npmBpemMeHe 3alluTuTe.
(a) applicants are guaranteed protection Inua kojuma je opobpeH asun v
of their famlly Iife; an.BpemeHa 3alTnTta MmMajy npaBo Ha
cnajatbe nopoauue, y cknagy ca
(b) applicants have the possibility of OApeAbama oBor 3akoHa.
communicating with relatives, legal UHdopmucawe u  npaBHa
advisers or counsellors, persons nomoh
representing UNHCR and other relevant CTpaHal, Koju je u3pasvMo Hamepy 3a
national, international and TpaxereM asuna y Penyonuum Cpbuju,
nongovernmental organisations and o1 kKao U Tpaxunay uma npaso ga Gyae
bodies; o MHopMMCaH O CBOjUM nMpaBuma u
57 obaBesama TOKOM LENOr MnocTynka
(c) family members, legal advisers or asuna. o
counsellors, persons representing CrpaHau Ko je u3pasvo Hamepy 3a
UNHCR and relevant non-governmental TPaxerem asura y Penybmiun Cpouju,
. . . Kao Kao 1 Tpaxwunay MoXe KOPUCTUTU
organisations recognised by the Me_mber GecrnaTHy MpaBHy NOMOh 1 3aCTyMaHe
State concerned are grgnted access in Mper HaaNexXHUM OpraHMa Of CTpaHe
order to assist the applicants. Limits on yODYKEHa UMM Cy  LMIbEBM U
such access may be imposed only on [lenoBake YCMEPEHU Ha npyxXahe
grounds relating to the security of the npaBHe NoMohu Tpaxkmouuma u nuuuma
premises and of the applicants. kojyma je opgobpeH asun kao U
6ecnnatHy npasHy nomoh YHXL|P-a.
3. Member States shall take into Mpunukom cMelTaja nMua noce6Ho he
consideration gender and age-specific ce BOOWTU payyHa O Mony, y3pacty,
183 concerns and the situation of vulnerable |0.1 nonoxajy nuua kojuma cy notpebue|
' persons in relation to applicants within | 52.2 nocebHe npouecHe W/wvnn npuxsaTHe

the premises and accommodation
centres referred to in paragraph 1(a) and

rapaHuuje, Kao 1 jeQUHCTBY nopoauLe.
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al) 0) 61) B) r) 1)
(b).
4. Member States shall take appropriate CmernTa) una 13 wiana 2. cTas 2. osor
IMpaBHUJIHWUKA BpHIM C€ Y3 IIOHIITOBAHKC
measures to prevent assault and gender- | ; L
. . . . Hadejla HeOUCKpUMHUHAIW]C, J€IUHCTBA
. based violence, mc_luqlmg sexual_assault 6.1 HOpOIWIE, pOfHE paBHOMpaBHOCTH | MY
and harassment, within the premises and ’
- - Opure o0 JMIEMa ca TMOCEOHUM
accommodation centres referred to in
aragraph 1(a) and (b) notpebama, y ckiaamy ca 3aKkOHOM U
P ' moryhaoctuma LlenTpa.
5. Member States shall ensure, as far as
possible, that dependent adult applicants
with special reception needs are
accommodated together with close adult Mpunnkom cmeLwuTaja nvua noce6Ho he
relatives who are already present inthe |, ce BOAMTM padyHa O rMony, yspacTy,
185 same Member State and who are 59 nonoxajy nuua kojuma cy notpebHe| IV
responsible for them whether by law or | ™ nocebHe npouecHe W/unn npuxsaTtHe
by the practice of the Member State rapaHuuje, kao v jeAnHCTBy nopoaue
concerned.
Member States shall ensure that
transfers of applicants from one housing Onpeda nuje npexsubera
facility to another take place only when TIpe/oroM 3aKoma.
18.6 necessary. Member States shall provide HY

for the possibility for applicants to
inform their legal advisers or counsellors
of the transfer and of their new address.

buhe yckaleno ca ogpenbom
JlupekTuse mpe ycBajama y
[Tapnamenty
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al) 0) 01) B) r) 1)
Pagom LeHTpa 3a asvn wunu gpyrum
objekTUMa HaMeHheHMM 3a CMeLTaj Ipeaor 3akoHa He mpomHCyje
TpaXunaua mn3 4aHa 52. oBor 3akoHa obaBe3y oOyuaBama CIIy)KOCHHKa
Persons working in accommodation pykoBOAN  [pXaBHM  CNyKBeHuk  Ha HALICICHIR Opratia
SALCERIEN 2z adequately trained and Egazxé:gmjamm KZJaM I/1366FJF')I%|I:ZBO'D.3 r]:/a[;zgrpl’x oprana Cy?:‘;f}:;‘;“;
18.7 el 152 19UiTe 5 e 01 TEtTIE el o Murpauje, koju CBOjuM akTom ypehyje u| Iy |oOykama xoje ce omoce mHa
rules pFOVIdEd for in national law in 53.4 : obiact MeljyHapoiHe 3amTiTe
: . . . YHyTpaLlhy opraHusaumjy 7
_relatlon to any |nf0(mat|on they obtain cCTeMaTu3auMly pagHMX  Mecta AKIMOHIM T1aHoM 3a TToraBibe
in the course of their work. LleHTpy 3a asvn nau apyrum objektuma 24. npemsubene cranne obyke
HaMeHEeHMM 3a CMeLUTaj Tpaxunaua 13 SAOGTEHI
4ynaHa 52. oBOr 3aKoHa.
Pacnopeﬂ; AKTUBHOCTH KOPHUCHHKA U
BpeMe mpenBuheHo 3a oOpoke, yrBphyje
osnanrheno nwure y LlenTpy u 06jaBipyje
Ha orjlacHOj Tabnu LleHTpa.
Member States may involve applicants KopucHuk je aykaH 1a yd4ecTByje y
in managing the material resources and |06 aKTMBHOCTMMA KOjeé C€ OJHOCE Ha
18.8 non-material aspects of life in the centre |9. guiihewe u  ypehewme 3ajemHuukux | Y
through an advisory board or council IPOCTOPHja,  JBOPHUINTA,  MAPKUHT
representing residents. opocTopa W JPYTUM aKTHBHOCTHMA
HEOIIXOAHUM 3a (bYHKHHOHﬂca}be
L[eHTpa, Ha OCHOBY pacIiopeJia u3 craBa
1. oBor unana.
In duly justified cases, Member States |, M3yseTHO, NuLa Koja cy y
0 may exceptionally set modalities for 304 NnoceGHOM MCUXOPU3NYKOM CTaky Iy

material reception conditions different
from those provided for in this Article,

(cTapocT, MHBaNMQHOCT U C1.) U Kojuma
ce y LleHTpy 3a asun nnu gpyrum
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for a reasonable period which shall be as
short as possible, when:

(a) an assessment of the specific needs
of the applicant is required, in
accordance with Article 22;

(b) housing capacities normally
available are temporarily exhausted.

Such different conditions shall in any
event cover basic needs.

06jeKTMMa HaMeHeHUM 3a CMeLUTaj
Tpaxwunaua u3 ynaHa 52. oBor 3akoHa
He mory 06e36eanTn noTpebHn ycnosu
3a UXOB cmewTaj, Komecapujat, Ha
OCHOBY pellieHa LeHTpa 3a couujantm
paa, o6es3behyje cmelwTaj y ycTaHOBK
couujanHe 3awTute, Kog Apyror
npyxaoua ycrnyre cmeLuTaja unum y
Opyroj nopoauum.

19

Health care

Member States shall ensure that
applicants receive the necessary health
care which shall include, at least,
emergency care and essential treatment
of illnesses and of serious mental
disorders.

Member States shall provide necessary
medical or other assistance to applicants
who have special reception needs,
including appropriate mental health care
where needed.

0.1
55

3AapaBCcTBEHa 3alTuTta

Mpunmnkom npnjema y LleHTap 3a asun
unn apyrn objekat 3a cmewTaj, CBU
Tpaxuouun ce 34paBCTBEHO nperneaajy
Ha HayuMH yTBphHeH nponMcoMm Koju
AOHOCU  MWHWCTap  HagnexaH 3a
3qpasrbe.

Tpaxunay y Penybnuum Cpbujyn mnma
npaBa Ha 30paBCTBEHY 3awWwTuTy, Yy
Cknagy ca nponucumMa Kojuma je

ypeheHa 3apaBcTBEHa 3awTtuTa
cTpaHaua.

MpunukoM ocTBapvBakba nNpaBa Ha
30paBCTBEHY  3aWTUTY  Tpaxunaua

asuna, 3gpaBcTBeHa 3awTtuta he ce
NPUOPUTETHO NPYXUTH XpTBama
Myuyersa, CuUnoBaka U APYrnx TeLKuX
06nMKa MCUXONOLLKOT, (OU3NYKOT WU
CeKcyarHor Hacurba kao u Tpaxuoumuma
ca MeHTanHUM cMeTH-aMa.

Iy
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MaTepwujanHu ycrosu npuxeaTta Mory ce
yMawbnTn nnn npecrtatun YKOJTIUKO
Reduction or withdrawal of material o1 TPaxunau mma ConcTseHVx - cpe/crea
reception conditions 1. Member States |23 TI':XOy';OJ:I'gKgCch:Hea ga a %CLBanTBQZ
may reduce or, in exceptional and duly Mﬁm ngmxoﬂm cy ggB%rEHﬁ na pncipmje
justified cases, withdraw material MaTepujaniHe yCrioBe npuxsata, kao U
reception conditions where an applicant: YKOMIMKO  31oynoTpe6oM  poferbeHe
(a) abandons the place of residence nomoh 13 ctaBa 1. OBOr YnaHa ocTBapu
determined by the competent authority KOPWCT.
without informing it or, if requested,
without permission; or (b) does not 524 Oanyky O ymarbery unM npecTaHky
comply with reporting duties or with MaTepujanHux  ycrosa  mpuxsata
requests to provide information or to Rovocu Komecapujat 3a nsbernuue v
appear for personal interviews Murpamje.
20 COI’]CGI’I’]II’E}I the a?Bg“I”.‘ dp(rjocedu_re drt 52.6 Mponuce o ycnoBuMa nop kojuma ce| Iy
o () e I oCesbelyly _warepajann - yono
U N - ) npuxeaTta, TMOCTYNKY 3@  HWUXOBO
subsequent application as defined in yMaree WM npectaHak M apyram
Article 2(Q) of Directive 2013/32/EU. nUTawkbnumMa BE3aHO 3a yMamehe unu
npecraHak MaTepujaniHMx  ycrioesa
In relation to cases (a) and (b), when the npuxeaTa W Mponuce O npaBuUIMMa
applicant is traced or voluntarily reports kyhHor peaa y Llentpy 3a asun u
to the competent authority, a duly ApyrMM  0bjekTMMa  HamerseHUM  3a
motivated decision, based on the reasons CMeLlTaj Tpaxunaua, [oHOCK ApXKaBHU
for the disappearance, shall be taken on E”y”@eH”'.( Ha rionoxajy ch” pykoBsoaw
the reinstallation of the grant of some or Marsgﬁvﬁ}gjamm 3a usbernuue  w
all of the material reception conditions ’
withdrawn or reduced. 5 Tpaxunal je obaBesaH:

1)da ce npuapxaBa Mepa orpaHuyera
KpeTawa u3 4YnaHa 79. oBor 3akoHa,
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ako cy ogpeheHe;

2)dJa O CBaKkoj TMpPOMEHW paHuje
opnobpeHe agpece, y poKy o4 Tpu AaHa
o4 NpoOMeHe agpece, MMCMEHUM NyTeM
obasectn KaHuenapujy 3a a3un;

3)aa ce npugpxaea KyhHor pefa, ako je
cMmeLTeH y LleHTpy 3a a3un nnu gpyrom
06jekTy 3a cmeLuTaj Tpaxunaua;

4)pa ce ogasvBa Ha nosuee U capahyje
ca KaHuenapujom 3a asvn un Apyrum
HagMeXHUM opraHuma y cBuM ¢asama
nocTynka asuna;

5)aa osnawheHom cnyx6eHuky npega
cBOja wungeHTMduMKaunmoHa LOKYMEHTA,
nyTHY UCMNpaBy W gpyra AOKYMeHTa Koja
mMory ©OuTM of 3Hayaja 3a HeroBy
naeHTudukaumjy;

6)na capahyje ca osnawheHum

cnyx6eHnuyuma NPUAYKOM
perucTpauuje;

7)da capahyje ca oBnawheHum
cnyxéeHnunma NPUIMKOM

34paBCTBEHOr nperneaa;
8)na octaHe Ha TepuTopuju Penybnuke
Cpbuje oo okoH4YaHa NocTyrnka a3una;
9)aa Hanyctn LleHTap 3a asun wnm
apym objekaT 3a cmewTaj Tpaxunaua
NoO NPaBOCHAXXHOCTW OASYKe O 3aXTEBY.

O HenowToBaky obaBe3a u3 craea 1.
Tad. 3, 7. n 9. oBor ynaHa, osnawheHu
cnyx6eHuk LleHTpa 3a asvn unu gpyror
objekta 3a cCmewTaj Tpaxwunaua
obaBewTaBa KaHuenapwjy 3a asun Koja
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npegysnma mMepe M3 4naHa 79. osor
3aKkoHa.

Ykonuko ce HaKOH
peructpauuje, CTpaHau, bes
onpasaaHor paasrora, He jaBu y LleHTtap
3a a3un unu gpyrn objekat ogpeheH 3a
CMeIJJTaj TpaXxunaua 13 4raHa 52. oBor
3aKoHa y poky of 72 caTa, npuMmeHuhe

2. Member States may also reduce ce npomvcn O npasHOM — Monoxajy
material reception conditions when they |1 CTpaHaLa.
can establish that the applicant, forno | .., VKOMUKO CTPaHaL, CAMOBOMbHO
202 jUStIfIab.|e reason, has r?Ot lodged an 35.15 6e3 ogobpewa M onpasgaHor pasnora e
application for mternatlona! protection wanycTv LleHTap 3a asun wan apyru
as soon as reasonably practicable after objekaT  ogpefleH 3a  cmewTaj
arrival in that Member State. Tpaxunaua u3 4YnaHa 52. oBor 3akoHa,
npe ucTeka 3aKOHOM MPOMMCAHOr poka
3a nopgHoLlere 3axTeBa, NpumeHuhe ce
nponucu o] npasBHOM noroxajy
cTpaHaua.
MaTepujanHn ycrnosu npuxeata Mory ce
Member States may reduce or withdraw ymawuti  unu npecratn - yKoJmMKo
material reception conditions where an |, ; anoynotpebom AoaerbeHe nomoh u3
applicant has concealed financial cTaBa 1. OBOr YnaHa oCTBapu KOPUCT.
20.3 e e ——— 52.3. Oanyky O ymawewy unuM npectaHky| MYy
rEseibifetss), Gl y 52.4 MaTepMjanme ycrnoBa npuxseaTta

benefited from material reception
conditions.

poHocn Komecapwjat 3a usbernvue u
mMurpaumje.
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al) 0) 01) B) r) 1)
ako ce nuue 6e3 ap)kaBrbaHCTBa MOXe
Member States may determine sanctions BpaTUTU Yy 3eMIbYy CBOT y06|,1qaje|-|or
. applicable to serious bree_lches of the 0.1 6opaBuwTa, jep cy npecrane v
rules of the accommodation centres as OKOJTHOCTW y BE3U ca KojuMa My je
well as to seriously violent behaviour. AofAerbeHa 3awTunTa.
5. Decisions for reduction or withdrawal
of material reception conditions or
sanctions referred to in paragraphs 1, 2,
3 and 4 of this Article shall be taken
individually, objectively and impartially
and reasons shall be given. Decisions OAanyKy O yMatberby UMK NpecTaHky
shall be based on the particular situation | | MaTepujanHux ycrosa npuxeaTa
205 of the person concerned, especially with AoHocu Komecapwujat 3a nsbernuue v ny
regard to persons covered by Article 21, 224 Murpauyje.
taking into account the principle of
proportionality. Member States shall
under all circumstances ensure access to
health care in accordance with Article
19 and shall ensure a dignified standard
of living for all applicants.
[o foHowera NpaBHOCHAXXHE OAJyKe O
6. Member States shall ensure that 3axTesy 3a aswi, Tpaxuounma ce
206 mgterial reception conditions are not 0.1 ggsi(g:?gjyy &”:Jfgyjagg” amf”;’ﬁ: oy
withdrawn or reduced before a decision |53.1

is taken in accordance with paragraph 5.

ApyrMM  006jekTMMa HaMerseHVMM 3a
CMellTaj Tpaxunaua n3 ynaHa 52. osor
3aKoHa, Koju cy y cacraBy
Komecapujata 3a  wusbernvue u
mMurpaumje kao nocebHe opraHusauuje,
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y cmucny 3akoHa O Ap)KaBHOj ynpasu u
3akoHa 0 apkaBHUM cnyX6eHnumma

21

PROVISIONS FOR VULNERABLE
PERSONS

General principle

Member States shall take into account
the specific situation of vulnerable
persons such as minors, unaccompanied
minors, disabled people, elderly people,
pregnant women, single parents with
minor children, victims of human
trafficking, persons with serious
ilinesses, persons with mental disorders
and persons who have been subjected to
torture, rape or other serious forms of
psychological, physical or sexual
violence, such as victims of female
genital mutilation, in the national law
implementing this Directive.

0.1
15

Haueno obesbehema
nocebHux npouecHux 7]
npuxBaTHUX rapaHuuja

3) Y nocTtynky asuna
Boauhe ce payyHa O cheunguyHoj
cuTyaumju nuua Kojuma cy notpebHe
nocebHe npouecHe wW/unn npuxeaTHe
rapaHuuyje, Kao LWTO Cy MasoneTHULM,
ManoneTHULN oes npaTthke,
ManoneTHUUM OABOjeHM O poauTerba
unu crtapaterba nuua NOTNYHO WK
JenMMnNYHo nuvieHa NOCIoOBHE
cnocobHocTM, gdeua ofBojeHa OA
poauTerba unuM craparterba ocobe ca
MHBaANUOUTETOM, crape ocobe,
TpygoHuUe, camoxpaHu poguTerbn ca
MarioneTHoM JeuomMm W nuua Koja cy
Ovna u3noxeHa Mydewy, CUNoBaky
wnn - gpyrum  Tewkum  obnunumma
NMCUXOOLLKOT, dounaunykor mnn
CeKcyarsiHor Hacurba.

Moce6bHMM NpoLecHUM 1 NPUXBATHUM
rapaHumnjama npyxa ce ogrosapajyha
nomoh Tpaxuouy Koju ¢ 063npom Ha
CBOje NTMYHE OKOMNHOCTU Huje cnocobaH
Aa ocTBapyje npaBa 1 obaBese 13 0BOr
3akoHa 6e3 ogroeapajyhe nomohu.

Iy
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22

Assessment of the special reception
needs of vulnerable persons

1. In order to effectively implement
Article 21, Member States shall assess
whether the applicant is an applicant
with special reception needs. Member
States shall also indicate the nature of
such needs. That assessment shall be
initiated within a reasonable period of
time after an application for
international protection is made and may
be integrated into existing national
procedures. Member States shall ensure
that those special reception needs are
also addressed, in accordance with the
provisions of this Directive, if they
become apparent at a later stage in the
asylum procedure. Member States shall
ensure that the support provided to
applicants with special reception needs
in accordance with this Directive takes
into account their special reception
needs throughout the duration of the
asylum procedure and shall provide for
appropriate monitoring of their situation.

2. The assessment referred to in
paragraph 1 need not take the form of an
administrative procedure.

0.1
52.2

Mpunukom cmewwTaja nuua nocebHo he
ce BOAWUTM padyHa O mony, y3pacTy,
nonoxajy nuvua kojuma cy notpebHe
nocebHe npouecHe wW/unn npuxeaTHe
rapaHumje, Kao 1 jeauHCTBY nopoaunue.

Iy
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3. Only vulnerable persons in
accordance with Article 21 may be
considered to have special reception
needs and thus benefit from the specific
support provided in accordance with this
Directive.

4. The assessment provided for in
paragraph 1 shall be without prejudice to
the assessment of international
protection needs pursuant to Directive
2011/95/EU

23.1

Minors

1. The best interests of the child shall be
a primary consideration for Member
States when implementing the
provisions of this Directive that involve
minors. Member States shall ensure a
standard of living adequate for the
minor’s physical, mental, spiritual,
moral and social development.

0.1
10.1

Hayeno 3awTtute Hajoéosber
MHTepeca ManoneTHUKa

Mpunukom cnposoherwa oapendbu osor
3akoHa nocTtynahe ce y cknagy ca
Hayenom Hajoorber MHTepeca
MarnorneTHUKa.

Iy

23.2

In assessing the best interests of the
child, Member States shall in particular
take due account of the following
factors:

(a) family reunification possibilities;

(b) the minor’s well-being and social
development, taking into particular

0.1
10.2

Mpunukom npoueHe Hajborser
WHTepeca MarnonetHuka ysehe ce y
003np [obpobuT, coumjanHn pasBoj u
MOPEKNo  MarnofeTHUKA; MULLIbEHE
MasnoseTHNKa Y 3aBUCHOCTM Of, HEeroBor
y3pacTa 1 3peniocTu; Hayeno jeanHcTBa

nopoauue Kao u 3awTturta n 6e3dbegHocT

ny
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consideration the minor’s background,

(c) safety and security considerations, in
particular where there is a risk of the
minor being a victim of human
trafficking;

(d) the views of the minor in accordance
with his or her age and maturity

3.Member States shall ensure that
minors have access to leisure activities,
including play and recreational activities
appropriate to their age within the
premises and accommodation centres
referred to in Article 18(1)(a) and (b)
and to open-air activities.

4.Member States shall ensure access to
rehabilitation services for minors who
have been victims of any form of abuse,
neglect, exploitation, torture or cruel,
inhuman and degrading treatment, or
who have suffered from armed conflicts,
and ensure that appropriate mental
health care is developed and qualified
counselling is provided when needed.
5.Member States shall ensure that minor
children of applicants or applicants who
are minors are lodged with their parents,
their unmarried minor siblings or with

ManoneTHWKa NocebHO YKONMKO NOCTOju
CyMHa a ce pagu O ManoneTHUKy —
XPTBM TProBMHE IbyaAMMa WU XPTBU
Hacurba y Mopoauum u apyrux obnuka
POAHO 3aCHOBaHOr Hacurba.
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al) 0) 01) B) r) 1)
the adult responsible for them whether
by law or by the practice of the Member
State concerned, provided it is in the
best interests of the minors concerned.
Unaccompanied minors -
' ManoneTHuky 6e3 npaThe opraH
Member States shall as soon as possible |71 cTapaTerbcTBa he, ofMax HakoH
take measures to ensure that a yTBphnBara YnkeHuLe ga ce pagu o
representative represents and assists the MaroneTHVKy 6e3 npaTkse, npe
unaccompanied minor to enable him or NoAHoLLeH-a 3axTesa, oapeanTU
her to benefit from the rights and MPMBPEMEHOT CTapaterba, y cknafy ca
comply with the obligations provided 3akoHoM.
for in this Directive. The 17.2 ManoneTHuk 6e3 npaTke Mopa GUTK
. . . 6e3 ognarata obaBeLuTeH O
gnaccompanled minor shall be informed ofpenVBarby MpUBpPEMEHOT CTapaTerba.
immediately of the appointment of the
representative. The representative shall
perform his or her duties in accordance |, ., Y LleHTpy 3a a3un u apyrum objektnma
24.1 with the principle of the best interests of 3.4 HaMeH-EHVM 3a CMeLUTaj Tpaxunaua u3 | Iy

the child, as prescribed in Article 23(2),
and shall have the necessary expertise to
that end. In order to ensure the minor’s
well-being and social development
referred to in Article 23(2)(b), the
person acting as representative shall be
changed only when necessary.
Organisations or individuals whose
interests conflict or could potentially
conflict with those of the
unaccompanied minor shall not be
eligible to become representatives.
Regular assessments shall be made by

unaHa 52. oBor 3akoHa 06e36ehyjy ce
MaTepujanHun ycrnosu npuxeaTa
MarnoneTHunka 6e3 npathke 4o
OOHOLLEeHa NpaBOCHaXHe oaslyke o
3axTeBy.

N3y3eTHO, manoneTHuky ©6e3 npaTthe
Koju je nogHeo 3axTeB 3a aswun, Ao
AOHOLWLEeHa MpaBOCHaXHe opffiyke no
3axTeBy, YKONMKo ce y LleHTpy 3a asun
unn gpyrum objektuma HameweHuM 3a
CMelTaj] Tpaxunaua asuna u3 u4naHa
52. oBor 3akoHa He mory 006e36eanTn
noTpebHn ycrnoBu 3a HEroB CMELUTaj,
KomecapuwjaT, Ha OCHOBY pelleHa
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the appropriate authorities, including as LeHTpa 3a couujanHu pag, obesbehyje
regards the availability of the necessary cMewTaj Yy  yCTaHoBM  couujanHe
means for representing the saliTnTe, KoA Apyror npyxaoua ycnyre
unaccompanied minor. CMmeLUTaja nin'y Apyroj nopoAnum.
Unaccompanied minors who make an Y LeHTpy 3a asun u apyrum
application for international protection objekTMMa HaMereHUM 3a CMEeLLTaj
shall, from the moment they are Tpaxwunaua u3 ynaHa 52. oBor 3akoHa
admitted to the territory until the 06e36efyjy ce matepujanHn ycrosu
moment when they are obliged to leave npuxBaTa mMaroneTHuka 6es npatke A0
the Member State in which the AOHOLLEHA NPABOCHAXKHE OANYKE O
application for international protection saxtesy.
was made or is being examined, be VIaysetho, manonetuuky Ges

) ' npaThe Koju je NogHeo 3axTeB 3a a3un,
placed: 00 [OOHOLWEeHa NpaBoCHaXHe oAnyke no
. ) 3axTeBy, yKonuko ce y LleHTpy 3a asun
() with adult relatives; Unn apyrum o6jeKkTMa HaMereHVUM 3a
0.1 cMellTaj Tpaxuraua asuna U3 unaHa
24.2 (b) with a foster family; 53.a 52. oBor 3akoHa He mory o6es3begutun| IV

(c) in accommodation centres with
special provisions for minors;

(d) in other accommodation suitable for
minors. Member States may place
unaccompanied minors aged 16 or over
in accommodation centres for adult
applicants, if it is in their best interests,
as prescribed in Article 23(2). As far as
possible, siblings shall be kept together,
taking into account the best interests of

noTpebHn ycnosu 3a HEroB CMeLTaj,
Komecapujat, Ha OCHOBY pellemwa
LeHTpa 3a coumjanHu pag, obesbehyije
CMelWTaj Yy YyCTaHOBM  couujanHe
3awTuTe, Ko Apyror npyxaoua ycnyre
CMeLUTaja unn y gpyroj nopoaunum.

N3y3eTHO, n1ua Koja cy y
nocebHOM NCUXOU3NYKOM CTaky
(cTapocT, MHBanNMQHOCT U CI.) U Kojuma
ce y LleHTpy 3a a3un nnu gpyrum
objekTMa HaMmeHEeHNUM 3a CMeLUTaj
Tpaxunaua 13 4ynaHa 52. oBor 3akoHa
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the minor concerned and, in particular,
his or her age and degree of maturity.
Changes of residence of unaccompanied
minors shall be limited to a minimum.

He mory 06e36eanTn noTpebHn ycnosu
3a UXOB cMmelTaj, Komecapujat, Ha
OCHOBY pellieHa LeHTpa 3a couujantm
pag, obe3benyje cmelTaj y ycTaHOBU
couujanHe sawTute, Kog Apyror
npyxaoua ycrnyre cmeLuTaja unm 'y
Opyroj nopoauum.

LleHtap 3a couujanHu papg
AYXaH je Aa npe [OoHoWeHa pellexa
n3 ctaea 2. n 3. OBOI YnaHa crnpoBseae
nocTynak y cknagy ca 3aKkOHOM, Kao U
Aa npubasBu carancHocT 3a nnahawe
TpowkoBa cmeluTaja og KomecapujaTta.

CpepfcrtBa 3a cmewTaj nvua ms
cTtaBa 2. 1 3. OBOr YnaHa y ycTaHoBe
couuvjanHe 3awTuTe, Ko apyror
npy>xaoua ycnyre cmeluTaja unmy
apyroj nopoauum, o6esbdehyjy ce y
oyuety Penybnuke Cpbuje 13
cpeacraBa HameheHuX 3a 06e3behere
CcCMeLlUTaja nuua Tpaxuoua asuna.

24.3

Member States shall start tracing the
members of the unaccompanied minor’s
family, where necessary with the
assistance of international or other
relevant organisations, as soon as
possible after an application for
international protection is made, whilst
protecting his or her best interests. In
cases where there may be a threat to the
life or integrity of the minor or his or her

0.1
74.5

Kaga je Heonxo4HO, HaAANEXHW OpraHu
he 3anoyeTn Tparawe 3a uYnaHoBMMA
nopoavue ManonetHuka 6e3 npaTthe
wrmtehn Hajoorbu NHTEepec
ManoneTHuka. Y crnyvajeBuma Kaga
XVMBOT WNW MHTErpuTeT MaroneTHUKa
unn Heroee 6nmMcke pogbuHe Mory
OuTK yrpoxxeHu, NocebHO ako cy octanm
y 3emMrbu Nopekna, Mopa ce ocurypatu
npukynibawe, obpaga wn pasmeHa
WHdopMaumja y ckrnagy ca Hayenom

Iy

HaBenena ompemba ce
OJHOCH Ha MAaJIOJIETHUKE
KojumMa  je  omoOpeHa
3aIUTUTA, aJdH Y TPaKCH
MoCTOju capanma wu3Mehy
HaIJIeXHUX  OpraHa o
Ipsenor kpcra, YHXIIP-a
y TOpOHAJAKEHY WIAHOBA
NOpPOAMLIE U  HUXOBOM
€BEHTYAJIHOM CIIajamby.
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al) 0) 01) B) r) 1)
close relatives, particularly if they have MOBEPrbUBOCTMU.
remained in the country of origin, care
must be taken to ensure that the
collection, processing and circulation of
information concerning those persons is
undertaken on a confidential basis, so as
to avoid jeopardising their safety
CTpyyHO ycaBpluaBare, Yy CMUCY OBOT
3aKOHa, jecTe HenpekMgHo CcTuuawe
3Haka N BeWTUHA CTPYYHUX pagHUKa n
CTPYYHMX capagHuka Yy coumjarHoj
4. Those working with unaccompanied sawTmTn.
minors shall have had and shall continue
to receive appropriate training 04 CTpydHn — pagHiup v CTPYuHM
concerning their needs, and shall be capaiaHiln -y —cotjantoj - saltnTv
24.4 . o 1431 MMajy npaBo U AOYXHOCT da Yy Toky| IIV
boun.d by the_conflplennahty r_ules . 1441 npodecnmoHanHor paga cranHo npaTe
prowdgd for in _natlonal Iaw,.ln.relatlon pa3BOj HayKe 1 CTPYKE 1 [a Ce CTPYUHO
to any information they obtain in the ycaBpllaBajy pagM OApKaBawa M
course of their work. yHanpehuBarba npodecrnoHanHmx
KOMMeTeHUuMja WM KeBanuteTa CTpy4YHOr
paga.
Victims of torture and violence Tpaxunay y Penybnuun Cpbuju uma .
0.1 npasa Ha 3ApPaBCTBEHY 3alITUTY, Y Ipennor 3axona ne npormcyje
. . 00aBe3y 00y4aBarma CIy>KOSHHKa
1. Member States shall ensure that 552 cknafly ca  nponucuma - kojuma - e HAJUIEXKHIX OpraHa
- persons who have been s_ubjected to 55.3 Z?ggs:fla 3ApaBCTBEHa sawira gy | Mebyra, cayxGenm
torture, rape or other serious acts of Mpmmm oM OCTBA OMBalA NpaEa  Ha HaUIeKHUX OpraHa
violence receive the necessary treatment 3PaBCTBEHY  3aWTUTY  TPAXANALa yuecTByjy y oGykama Koje ce

for the damage caused by such acts, in
particular access to appropriate medical

asuna, 3gpaBcTBeHa 3awTuta he ce
NPUOPUTETHO NPYXUTK XpTBama

onxHoce Ha obiact MelyHapoaHe
3aIuTHTe
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al) 6) 61) B) r) 1)
and psychological treatment or care. My4Yeha, CuUroBara W APYrMX TeLUKMX AxuponuM ianom 3a Tlorassbe
06nMKa MNCYXOMOLLKOF, (OU3NYKOr UMK gjﬁgcl’;f;;feﬂe cramse obyKe
2. Those working with victims of CeKCyalHor Hacurea kao 1 Tpaxvoumma
torture, rape or other serious acts of ca MeHTanHuM cMeTrbama.
violence shall have had and shall
continue to receive appropriate training
concerning their needs, and shall be
bound by the confidentiality rules
provided for in national law, in relation
to any information they obtain in the
course of their work.
Appeals 05
Memper States shall ensure th_at 2131 MPpOTVB pellera OOHETOr Yy MPBEOM
decisions relating to the granting, CTeneHy cTpaHka MMa NpaBo Ha xanby
withdrawal or reduction of benefits
under this Directive or decisions taken
26.1 gnd.er. Article 7 which affect_ applicants Komucwja 3a aaun ny
individually may be the subject of an
appeal within the procedures laid down Komucunja 3a asun oanydyje y Apyrom
in national law. At least in the last 0.1. cTeneHy mno xanbama Ha oAnyke
instance the possibility of an appeal or a |21.1 Kauenapuje 3a asun
review, in fact and in law, before a
judicial authority shall be granted.
In cases of an appeal or a review before
a judicial authority referred to in Wndopmucatee 1 npasHa
paragraph 1, Member States shall ensure |0-1 nomoh
26.2. that free legal assistance and 57 CTpaHay Koju je u3pasvo Hamepy 3a| IV

representation is made available on
request in so far as such aid is necessary
to ensure effective access to justice. This

TpaxeweMm asuna y Penybnuum Cpbuju,
Kao n Tpaxunay uma npaso da byae
MHdOpMMCaH O CBOjUM npaBuMa WU
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al)

6)

61)

n)

shall include, at least, the preparation of
the required procedural documents and
participation in the hearing before the
judicial authorities on behalf of the
applicant. Free legal assistance and
representation shall be provided by
suitably qualified persons, as admitted
or permitted under national law, whose
interests do not conflict or could not
potentially conflict with those of the
applicant.

obaBe3ama TOKOM Uuenor
asuna.

CtpaHay, Koju je u3pasnmo Hamepy 3a
TpaxereMm asuna y Penybnuum Cpbujn,
Kao kao M Tpaxunay MOXe KOPUCTUTK
6ecnnatHy npaBHy NnoMmoh u 3acTtynarwe
npea HagnexHuMm opraHuMma o cTpaHe
yapyXkewa uvju  Cy UWbeBM U
JenoBawe YCMEPEHW Ha npyxawe
npasHe nomohu Tpaxuounma n nuumMma
Kojuma je opobpeH asun kao u
BecnnatHy npasHy nomoh YHXLP-a.

NOCTYmnKa

26.3.

Member States may also provide that
free legal assistance and representation
are granted:

(a) only to those who lack sufficient
resources; and/or

(b) only through the services provided
by legal advisers or other counsellors
specifically designated by national law
to assist and represent applicants.

Member States may provide that free
legal assistance and representation not
be made available if the appeal or
review is considered by a competent
authority to have no tangible prospect of
success. In such a case, Member States
shall ensure that legal assistance and

HII

Opnpenba Huje o6aBesyjyha

[pemnor npeasula GecriatHy
npaBHy OMOh 3a CBe KaTeropuje
TpaXkuIana
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n)

representation is not arbitrarily restricted
and that the applicant’s effective access
to justice is not hindered.

26.4

Member States may also:

(a) impose monetary and/or time limits
on the provision of free legal assistance
and representation, provided that such
limits do not arbitrarily restrict access to
legal assistance and representation;

b) provide that, as regards fees and other
costs, the treatment of applicants shall
not be more favorable than the treatment
generally accorded to their nationals in
matters pertaining to legal assistance.

HIT

Onpenba Huje obaBesyjyha

[pemnor npexsuha GecrutatHy
npasHy noMoh 3a cBe KaTeropuje
TpaXkuiana

26.5
26.6

5. Member States may demand to be
reimbursed wholly or partially for any
costs granted if and when the applicant’s
financial situation has improved
considerably or if the decision to grant
such costs was taken on the basis of
false information supplied by the
applicant. 6. Procedures for access to
legal assistance and representation shall
be laid down in national law.

HII

Opnpenba Huje o6aBesyjyha

[pennor npeasuha GecriatHy
npaBHy OMOh 3a CBe KaTeropuje
TpaXkuIana

27

ACTIONS TO IMPROVE THE
EFFICIENCY OF THE RECEPTION
SYSTEM

0.1

20.

KaHuenapwuja 3a a3un

MNMoBoaoM 3axTeBa 3a ofgobper-e asuna
W npecTaHka TOr npasBa, y MNPBOM
cTeneHy MocTynak BOAM U CBe oaJlyke

ny
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61)

n)

Competent authorities

Each Member State shall notify the
Commission of the authorities
responsible for fulfilling the obligations
arising under this Directive. Member
States shall inform the Commission of
any changes in the identity of such
authorities.

21.

AOHOCM  HagnexHa  opraHusauuoHa
jeavHuua MuHucTapcTBa YHyTpaLUHUX
nocnoea (y Jaroem TEKCTY:
KaHuenapwja 3a asun).

Komucuja 3a asmn

Komucuja 3a asun ognydyje y Apyrom
cteneHy no »xanbama Ha opanyke
KaHuenapmje 3a asun, a uvHM je
npeaceHuUK M ocaM  uYnaHoBa  Koje
umMmeHyje Bnaga Ha nepuopg og udetupu
roguHe.

Cpenctea 3a pag Komucuje 3a asun
0be3benyjy ce y 6yuety Penybnuke
Cpbuije.

3a npeacegHuka n YnaHa Komucunje 3a
asun mMoxe 6utn nsabpaH gp>xaBrbaHuH
Penybnuke  Cpbuje, aunnommpanu
npaBHUK, KOjU MMa Hajmake neT roguHa
pagHor UCKyCcTBa M No3Haje nponuce u3s
obnacTtu rbyackux npaea.

Bnapa ceBojum aktom yTBphyje BUCUHY
HakHage 3a pag 4ynaHosa Komucuje 3a
asun.

Komucuja 3a a3mn je He3aBMCHa Yy CBOM
pagy v oanydyje BehnHoM rnacosa of
YKynHor 6poja unaHoea.
AOMWUHUCTPaTUBHE nocrnose 3a
Komuncujy 3a asun obaBrba
MWHUCTaApPCTBO YHYTpaLHUX MNOCIIOBA,
KaHuenapuja 3a aaun.

Y poky og 30 paHa o pgaHa
UMeHOBaha HeHUX yraHosa, Komucuja
3a asun poHocu [locnoBHuk O paay.
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n)

22.

23.

MocnoBHMKOM O paay Gnwke ce ypehyje
HayMH oany4dmBakwa Komucuje 3a aswn,
3aKkasuBare cegHvua 1 gpyra nutaka
04 3Havaja 3a pag Komucuje 3a asun.

YnpaBHu cya

lMpoTue koHa4yHUX pelerwa Komucuje 3a
asnn ce MOXe MNOKPeHyTU YnpaBHU
cnop.

Komecapujat 3a mnsbernuue m
Murpauuje

Komecapwvjat 3a na3bernuue n
murpaumje obesbehyje martepujanHe
yCrioBe 3a nNpuxsaTt Tpaxunaua asuna y
cknagy ca oBUM 3aKOHOM.
Komecapujat 3a wusbernvue u
murpaumje obesbehyje npuBpemeHu
cMewTaj nuuMMa Kojuma je omobpeH
asun y ckrnagy ca nponucom Kojum je
perynucaHo ynpasrbawe Murpauunjama .
Komecapujat 3a wusbernvue u
Murpaumje cnpoBoam nporpame
A0BpOBOSBLHOr MoBpaTka CTpaHua 4umju
je 3axTeB OANYKOM HaAfeXHOr opraHa
oabujeH unn ogbaveH, unu je nocTtynak
obycTaBrbeH, CTpaHaua kojuma je
onobpeHa npvBpeMeHa  3alTuTa,
CTpaHua KOMe je [doHeTa oafyka u3
ynaHa 76. cT. 3. U 4 unn ognyka wm3
ynaHa 84. n 85. oBor 3akoHa u cTpaHua
KoMe je npectao asun, Kao 7]
nporpamMe MHTerpauvje nuua kojuma je
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61)

n)

ogobpeH a3un y cknagy ca nponvcom
KOjuM je perynucaHo Yynpasrbawe
Murpaumjama.

Guidance, monitoring and control
system

1. Member States shall, with due respect
to their constitutional structure, put in
place relevant mechanisms in order to

[Iponucane obaBese ce
OJIHOCE Ha JIp)KaBe

28 ensure that appropriate guidance, HIT |unaHWIE, K0 ¥ BHXOBY
monitoring and control of the level of capajby ca EBporickom
reception conditions are established. 2. Kommucnjom
Member States shall submit relevant
information to the Commission in the
form set out in Annex I, by 20 July 2016
at the latest.

Staff and resources
[pemnor 3akoHa He MpOIHCYje
1. Member States shall take appropriate obasesy obyuasarsa ciyxGenika
measures to ensure that authorities and HAVPIEARHIR opraTia
other organisations implementing this Iﬁ;ﬁglﬁfgﬁiﬂmﬂ
Directive have received the necessary . ,
29 basic training with respect to the needs Hy | YiecTBylY y obyKama Koje ce

of both male and female applicants.

2. Member States shall allocate the
necessary resources in connection with
the national law implementing this
Directive.

oznHoce Ha obiact Mel)yHaponue
3aIuTHTe

AknuonuM 1miaHoM 3a [loriaembe
24. npenuljeHe cranHe oOyke
3aMoCIeHIX
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FINAL PROVISIONS
Reports

By 20 July 2017 at the latest, the
Commission shall report to the
European Parliament and the Council on
the application of this Directive and
shall propose any amendments that are
necessary.

[Iponucane obaBese ce
OJIHOCE Ha JIp)KaBe

30 HIT |ynaHuIe, Kao ¥ lbUXOBY
Member States shall send the capaiy ca Esponckom
Commission all the information that is Komucujom
appropriate for drawing up the report by
20 July 2016.

After presenting the first report, the

Commission shall report to the

European Parliament and the Council on

the application of this Directive at least

every five years.

Transposition

1. Member States shall bring into force

the laws, regulations and administrative (if;"orgé?:;;’ii?e ce
3l provisions necessary to comply with HIT | snamme, K20 1 muxoBY

Articles 1 to 12, 14 to 28 and 30 and
Annex | by 20 July 2015 at the latest.
They shall forthwith communicate to the
Commission the text of those measures.
When Member States adopt those

capanmy ca EBporickom
Komucujom
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measures, they shall contain a reference
to this Directive or be accompanied by
such a reference on the occasion of their
official publication. They shall also
include a statement that references in
existing laws, regulations and
administrative provisions to the directive
repealed by this Directive shall be
construed as references to this Directive.
Member States shall determine how
such reference is to be made and how
that statement is to be formulated.

2. Member States shall communicate to
the Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

32

Repeal

Directive 2003/9/EC is repealed for the
Members States bound by this Directive
with effect from 21 July 2015, without
prejudice to the obligations of the
Member States relating to the time-limit
for transposition into national law of the
Directive set out in Annex Il, Part B.

References to the repealed Directive
shall be construed as references to this
Directive and shall be read in

HIT

JeduHuie pok 3a
MPEHOIICHE TUPEKTUBE
3a Jp)KaBe YIAHUIIC
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accordance with the correlation table in
Annex I11.

Entry into force

This Directive shall enter into force on

0.1

Jedununre pok 3a

33 the twentieth day following that of its HIl |cTyname Ha CHary
publication in the Official Journal of the Hnpekruse
European Union. Articles 13 and 29
shall apply from 21 July 2015.
Addressees This Directive is addressed
34. to the Member States in accordance with HII | OnHocu ce Ha ApiKaBe HIaHAIE

the Treaties.
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1. Hasus nponmca EBporicke yHmje :

Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-
country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons
eligible for subsidiary protection, and for the content of the protection granted

2. ,,CELEX” o3naka EY mpornmca

2) 32011L0095

3. Oenamrhenu mpejyiaray npomuca: Biaga

4. Natym m3pane tabene:

Oo0pahuBay: MUHHCTAPCTBO YHYTPALILUX MOCJI0BA

24.05.2016.

5. Ha3uB (Hatpra, mpejyiora) mpormwca ugje ofapeaoe cy mpeaMeT aHamuse yckialjeHocTH ca npornucoM EBporicke yHHje:
- IIpeautor 3aKoHa 0 a3WJIy M IPHBPEMEHOj 3ALITHTH

Draft Law on Asylum and Temporary Protection
- 3akoH o0 3anouubaBamy crpanana('' Ca. riaacauk PC", op. 128/2014)
- 3akoHn o paay (" Ca. raacauk PC", 6p. 24/2005, 61/2005, 54/2009, 32/2013 u 75/2014)

2) - 3akoH o BHcokoM odpazoBamy(" Ci. rinacuuk PC", 6p. 76/2005, 100/2007 - ayreHTHYHO TymMademe, 97/2008, 44/2010, 93/2012,
89/2013, 99/2014, 45/2015 - ayrenTu4yHO TyMauewe u 68/2015)

- [IpaBUJIHUK 0 BpeHOBaWY CTPAHHUX CTYIHjCKHX MPOrPaMa U NPU3HABAKY CTPAHHX BHCOKOLIKOJICKHX HCIIPaBa pau HACTBAKAa
obpasoBama ( "Tiacuuk Yuusep3utera y beorpany" 6poj 188, 22. janyap 2016.)

- 3akoH o couujaunoj 3amrtutu (""Cia.raacauxk PC" 6p 24/11)

- 3akoH o crpanumuma ("'Ci. rnacauk PC", 6p. 97/2008)

6. bpojuane o3Hake (mMdpe) IIAHUPAHUX TIPONHUCA W3
6aze HITAA:

2013-235

7. Ycknahenoct oapenbu mporica ca oapendama nponuca EVY:
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Opnpenba Onpenoe Vernah Paznosu 3a nenmumuuny Haromena o
MpoIuca CanpxuHa openoe nporuca CanpxuHa onpenoe 7 | yckiahenoct, HeyckialhjeHOCT .
EY P. Cpowuje eroct WJIA HETIPEHOCHBOCT yelajeroctn
Purpose
o MpeomeT 3akoHa
The purpose of this Directive is to lay beA
down standards for the qualification of OBum 3akoHOM mponmcyjy ce
1. third-country nationals or stateless 0 Ha4ena, ycnoeu n nocrynak sa
persons as beneficiaries of international |- Opobpetbe 1 npecTaHak asuna u oy
protection, for a uniform status for 1 MPVBPEMEHE  3alliTite, kao W
refugees or for persons eligible for ! cratyc, mpaea u  obasese
bsidi tecti d for th Tpaxunaua asuna v nvua
subsidiary protection, and for the kojMa je onoGpeH asun u
content of the protection-granted. NpMBpeMeHa 3aLTnTa.
. OcHoBHM NojMOBM
Definitions . .
01 OCHOBHM NOjMOBW KOjU CE KOPUCTE Y
2. S i 0%
For the purposes of this Directive the 2. OBOM 3aKOHY UMajy cnefehe sHavetbe:
following definitions shall apply:
o : ., A3un je npaBo Ha GopaBak ¥ 3awTUTy
a)‘international protection’ means 01 . :
I , : Koje Mma cTpaHal, KOMe je, Ha OCHOBY
2a refugee status and subsidiary protection e I 1Y
2.1. o4flyke HaANeXxHor opraHa Koju je

status as defined in points (e) and (g)

oanyyvynBao O HEroBOM 3axTeBY 3a a3ui

2 [ormyHo ycknaheno - [TV, nenumuano yckmaheno - 1Y, Heycknaheno - HY, menpenocuso — HIT
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al) 0) 01) B) r) 1)
y Penybnuun Cpbuju, opobpeHo
2.4 yTOUULLITE UNKN CyNnCanjapHa 3awTumTa.
CTtpaHau je cBako nuue koje Huje
apxasrbaHuH Penybnuke Cpbuje, 6uno
Aa je CTpaHu OpXaBSfbaHWUH MAWM nuue
0e3 apkaBrbaHCTBA;
Paznor 3a HeHaBoheme mojMa
. . . . ., "KOpUCHUK Mmehynapone
b)beneficiary of international protection 3aumee" Yy OCHOBHE YEO?MOBe
2b) means a person who has been granted [Ty |iecte mmbenna xa je nasenena
refugee status or subsidiary protection Kateropuja Jymua obpahena 'y
status as defined in points (e) and (g): crasoBnMa 1,7,8. 1 9. oBor unaHa
KOjU Cy y TOTYHOCTH ycKkiaheHu
ca craBoM 2b /lupekruse
¢) ‘Geneva Convention’ means the Oapenbe OBEF 3aKoHa Tymade ce 'y
Convention relating to the Status of 01 CKga,qy ca I_IOHBeH””JOM o crartycy
2c) Refugees done at Geneva on 28 July 24 "3 6ernmua, POTOKOIIOM O c;aTycy ny
1951, as amended by the New York : nsbermua M- ONWTENPUXBANEHNM
Protocol of 31 January 1967 npasunuma mehyHapo4Hor npasa.
d)"refugee’ means a third-country U3bernuua je nuvue koje ce, 36o0r S
national who, owing to a well-founded onpaBaaHor cTpaxa of nporoHa 36or no?;:a}','cl:paﬂzm' Y Hpﬂ(fnmss
fear of b_ei_ng pers_ecutgd for reasons of CcBOje pace, nona, poga, pPoOAHOr TIpe/IoroM 3aKoHA ONHOCH Ha
race, religion, nationality, political WOEHTUTETA, pogHo 3acHoBaHor CBa JTHIA KOja HHCY JPKABIHAHH
opinion or membership of a particular Hacurba,  jesuka, BEPOUCMNOBECTH, P Cpbuje, kako Ha npkaBibaHe
social group, is outside the country of | 0.1 HaLuoHanHe npunaaHocTu unm ApYTHX Ap)kasa, Tako M Jmua oes
2d) . i di bl . . .| IIY |npxaBipaHCTBa, mnojam
nationality and is unable or, owing to 2.7. npunagHocTn ogpeheHoj ApyLITBEHO] P — nporcan

such fear, is unwilling to avail himself or
herself of the protection of that country,
or a stateless person, who, being
outside of the country of former habitual
residence for the same reasons as

rpynM wunm  360r CBOjUX MONUTUYKMX
yBepewa, He Hanasv y [ApXasu CBOr
nopekrna u Huje y moryhHocTu munu 36or
TOr CTpaxa He Xenu fa ce CTasu Noj
3aWTUTy Te Apxase, Kao u nuue 6e3

[Ipenmorom ce omHocu Ha 00e
KaTeropuje Koje Cy HaBeIeHEe y
onpenou Jupexruse(
IpkaBjbaHu Tpehux 3emaja U
nuna 6e3 IpiKaBJbaHCTBA).
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61)

n)

mentioned above, is unable or, owing to
such fear, unwilling to return to it, and to
whom Article 12 does not apply;

ApXaBrbaHCTBa Koje ce Hanasu u3BaH
ApxaBe cBor yobnyajeHor 6opasuwita n
Koje He Moxe unu 360r Tor ctpaxa He
Xenu aa ce BpaTtu y Ty Ap>KaBy

‘refugee status’ means the recognition

YTounwte je npaBo Ha 6GopaBak wu
3aWTUTY Koja ce paje msbernuum Ha
Teputopuju Penybnuke Cpbuje 3a kora

by a Member State of a third-country 0.1 .
2¢) tional or a stateless person as a 28 HaANexXHM opran yTBpaM Aa je Heroso | Iy
pgugee' ' CTpaxoBake O/ MPOroHa y [Apxasy
' nopekna unu yobudajeHor GopasuLiTa
onpaBsaaHo
Cynonuiapra saurra oaospasa e
) TpaXuoLy Koju He ucnywasa ycrose 3a
national or a stateless person who does NPU3HABAKE MPABa Ha YTOUMLLITE U3
not qualify as a refugee but in respect of unaHa 24. OBOT 3aKOHa Ko MOCTO}e
whom substantial grounds have been ' . :
shown for believing that the person 22%%ﬁ)iiﬂop;?”:;;rgﬁggziﬁz 3}?;‘6
concerned, if returned to his or her .
country of origin, or in the case of a 0.1 yobuajeHor bopasuLITa CyoumTy ca
2f) : CTBapPHUM PU3MKOM TpMrbera 030urbHe | 1Y
stateless person, to his or her country of | 25, HENpPaBMe 1 Koji Huje y MoryRHOGTM MK
former habitual residence, would face a 360r TAKBOT PU3MKA HE XEenM Aa
real risk of suffering serious harm as HOVUXBATY 3aLUITUTY TE 36MIbE
defined in Article 15, and to whom P y )
Article 17(1) and (2) does not apply, and
is unable, or, owing to such risk,
unwilling to avail himself or herself of
the protection of that country;
‘subsidiary protection status’ means the CyncuamjapHa 3awTtuTta je 3awTuta
recognition by a Member State of a 01 kojy Penybnuka Cpbuja opobpasa
29) third-country national or a stateless - CTpaHuy, Koju 6u y cny4ajy nospaTka y

person as a person eligible for
subsidiary protection;

3emMJby nopekna wunuM  yobuuajeHor
OopaBuwTa OUO U3NMOXEH TPMIbEHY
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036urbHe HenpaBae M KOju He MOoXe
unun ce 360r TakBe ONACHOCTU He Xenu
CTaBUTU MO 3aLUTUTY Te 3eEMIbE.
MpaBo Ha noaHoLlee
‘ L : . o, 3axTeBa
application for international protection
means a request made by a third- CTtpaHau, koju ce Hanasu Ha TepuTopuju
country national or a stateless person Penybnuke Cpbuje wuma npaBo pfa
for protection from a Member State, who nogHece 3axteB y Penybnuun Cpbuju,
2h) can be understood to seek refugee 0.1 noa  ycrioBMMa  MPOMMCaHAM — OBUM| o
status or subsidiary protection status, 4, 3aKOHOM.
and who does not explicitly request Ykonuko cTpaHal u3 ctaBa 1. oBor
another kind of protection, outside the ynaHa, He ucnykwaBa ycrnoee 3a
scope of this Directive, that can be ofgobpewe yTouuwTa, Mo CNy>X6eHoj
applied for separately; OyXHoctn he ce pasmoTpuTn ga nu
ucnywasa YycrioBe 3a ogobpewe
cyncuguvjapHe sawitute
Tpaxunay asuvna (y garbeM TEKCTy:
‘applicant’ means a third-country Tpaxwunay) je cTpaHal Koju je mogHeo
national or a stateless person who has | ; 3axTeB 3a asun ( y JarbeM TeKCTy:
2i) made an application for international 3axTeB) Ha Teputopuju Penybnuke| IV
protection in respect of which a final 2.5, Cpbuje o0 Kojem Huje [OoHeTa
decision has not yet been taken; npaBOCHaXHa ofsyKa.
‘family members’ means, in so far as the YnaHoBuMma nopoauue cmaTtpajy ce
family already existed in the country of CyNpYXHuuUm, yKOInMKo  je Opak
origin, the following members of the 3aKkibyyeH npe gonacka y Penybnuky
2i) family (_)f the beneficiary of i_nternational 0.1 Cp6buvjy, BaHbpayHn napTHep y cknagy Iy
protection who are present in the same (213 ca nponucuma Penybnuke Cpbuje,

Member State in relation to the
application for international protection:

HMXOBa ManonetHa pJdeua poheHa y
Opaky wunu BaH 6paka, marnoneTHa
yCcBOjeHa fgeua WM MarnosneTHa
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1)the spouse of the beneficiary of nacrtopyag.
international protection or his or her CBojcTBO 4naHa nopoguue Moxe ce
unmarried partner in a stable W3Y3eTHO MpuU3HaTU U OpYyruMm nuuuma
relationship, where the law or practice of npu yemy he ce nocebHo y3eTn y 063ump
the Member State concerned treats YnkeHuua ga cy buna mnsgpxasaHa of
unmarried couples in a way comparable CTpaHe nuua kome je opobpeH asun
to married couples under its law relating UM nNpuMBpeMeHa 3awTuTa,; Npu Yemy
to third-country nationals, he ce nocebHO y3eTn y 063up y3pacT u
2) the minor children of the couples NCMXONOLLUKA 3aBUCHOCT Nuua Koje je y
referred to in the first indent or of the nuTamwy, YKbydvyjyhm n 3gpaBcTBEHe,
beneficiary of international protection, coumjanHe, KynTyponowKke wnn apyre
on condition that they are unmarried CrNNYHe Npunuke..
and regardless of whether they were
born in or out of wedlock or adopted as
defined under national law,
3) the father, mother or another adult
responsible for the beneficiary of
international protection whether by law
or by the practice of the Member State
concerned, when that beneficiary is a
minor and unmarried;
minor’ means a third-country national or | 4 ManoneTHuk je cTpaHall Koy Huje
2K) stateless person below the age of 18 ny
) 2.14 HaBPLUMO OCaMHAECT roAMHa XUBOTa.
years;
‘unaccompanied minor’ means a minor ManoneTHuk 6e3 npaTwe je cTpaHau
who arrives on the territory of the KOjU HMje HaBpLIMO OCaMHaecT roguHa
Member States unaccompanied by an XMBOTA M KOjU MNPUIIMKOM yracka y
adult responsible for him or her whether 0.1 Penybnuky Cpbujy Hema npaThy
21) by law or by the practice of the Member |2.15 poautersa wnM crapate/ba  HUTKM| IV
State concerned, and for as long as he |5 15 ogpacrne ocobe Koja je oaroBopHa 3a

or she is not effectively taken into the
care of such a person; it includes a
minor who is left unaccompanied after

Hera Unu je HakoH ynacka y Peny6bnuky
Cpbujy octao 6e3 npaThwe poauTerba
unu ctapaTerba Wnu npaTke oapacne
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he or she has entered the territory of the ocobe Koja je oaroBopHa 3a hera.
Member States; ManoneTHUK oaBoOjeH of poauTerba
je cTpaHay KojM Huje HaBpLUMO
OCaMHaecCT roguHa XuBOoTa U  KOju
npunukom ynacka y Penybnuky Cpbujy
Hema npatky poauTersa nnm
cTaparterba HUTK ogpacne ocobe Koja je
OAroOBOpHa 3a Hera WM je HakoH
ynacka y Penybnuky Cpbujy octao 6e3
npaThke poauTerba Unn ctaparterba unm
npatke ogpacne ocobe koja je
OroBOpHA 3a Hera, anu He N HYy>XHO 04
apyrmx pohaka.
NMpaBo Ha 6opaBak
‘residence permit’ means any permit or ,
authorisation issued by the authorities of Mpaso . Gopaska y Pernybmuum Cpouju
: : 01 yTBphyje ce pewewem O 0J0OpeHOM
a Member State, in the form provided :
2m) , : YTOUNLLITY, OAHOCHO opobpeHoj| IIY
for under that State’s law, allowing a 61 ) . X
: . CYNCUANjapHoj 3awTuTh, a gokasyje ce
third-country national or stateless :
erson to reside on its territory; NVHHOM ~ kapToM 3a  Jiue  Kkome je
P ’ opgobpeH asun.
3emrba nopekna je 3em/ba uuvje
‘country of origin’ means the country or |, APKaBILAHCTBO VIMa = cTpaHal  nnn
. . . : 3em/ba Yy kojoj je nwvue 6es
2n) countries of nationality or, for stateless . Iy
. : 2.11 ApXXaBrbaHcTBa MMano yobu4yajeHo
persons, of former habitual residence. 6
opaBuLUITE.
More favourable standards Hasenewa  ompen6a  mmje
3 T nponucada Ilpennorom 3akoHa

Member States may introduce or retain
more favourable standards for

umajyhu y Buay nga oxpenba
nponucyje moryhHocT na
HAIMOHAJIHIM 3aKOHOJABCTBHMA
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determining who qualifies as a refugee wiannua - Gyty  mpomicanu
or as a person eligible for subsidiary VDY RAPOHe 33MITIHTE, OIHOCHo
protection, and for determining the ommerr je u HeoGasesyjyher
content of international protection, in so Kapakrepa.
far as those standards are compatible
with this Directive.

npoueHa YnbEeHUUa U OKOJTHOCTU
Assessment of facts and circumstances
Tpaxunay je gyxaH pa capahyje ca
1. Member States may consider it the KaHuenapujom 3a asun 1 aa npusoxu
duty of the applicant to submit as soon CBY pacnonoxusy [LOKyMEHTaUWly W
as possible all the elements needed to VSHECE TatHe 1 UCTMHWTE NoJaTKe Kojn
nd substantiate the application for 0.1 ce OAHoCe Ha  WASHTUTET, yspact,
: . . . . OpXXaBrbaHCTBO, 4naHoBe mnopoauue,| Iy
ln'.[ernatlonal _protec_tlc_)n. In cooperation |32.1 3eMrby " anpecy NpeTXOaHOr
with the applicant, it is the duty of the npebuBanMITa, NpeTXOAHe 3axTese,
Member State to assess the relevant KpeTare fnMua HakoH  HanywTama
elements of the application. 3eMrbe nopekna, nuWYHE U MyTHe
ucnpaBe UK pasnore Ha Kojuma ce
3acHVBa 3aXTEB.
The elements referred to in paragraph 1 Tpaxunay je gyxaH ga capahyje ca
consist of the applicant’s statements KaHuenapnjom 3a asun n ga npunoxmu
and all the documentation at the CBY pacrofioxuBy OOKyMeHTauujy wu
applicant’s disposal regarding the n3Hece TayHe U UCTUHUTE nodaTke Koju
42 applicant’s age, background, including |01 Ceé O0OHOCe Ha WAEHTUTeT, yspacT,|
’ that of relevant relatives, identity, 32.1. OpXaBIbaHCTBO, 4rlaHOBE nopoauue,
nationality(ies), country(ies) and 3eMIby " agpecy npeTxogHor
place(s) of previous residence, previous npebuBanuTa, NPeTXogHe 3axTeBse,
asylum applications, travel routes, travel KpeTawe JNNLua HaKoH HanywTawa
documents and the reasons for applying 3eMIbe Mnopekna, Ju4YHe U1 NyTHe
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for international protection. ucrnpaese W pasnore Ha kKojuma ce
3acHMBaA 3axTeB.
The assessment of an application for MPUNMKOM OAJTyYMBaH-a O OCHOBAHOCTY
international protection is to be carried 3axteBa KaHuenapwja 3a asun he
s out on an individual basis and includes |01 NPUKYMUTK n pasvoTputn  cBe|
taking into account: 32.2 peENneBaHTHE YMHEHULIE U OKOJTHOCTM
nocebHo yanmajyhu y 063mp:
aKTyenHe mM3BelUTaje O CTaky Y 3eMIbM
nopekna unm yobuyajeHor 6opasuwita u
no notpebn o 3emrbM KpPO3 Kojy je
nyToBao, YKiby4yjyhu 3akoHe u nponuce
all relevant facts as they relate to the TE 36MIbE, Kao 1 HAUMH Ha KOJn CE OHIA
country of origin at the time of taking a Egggengy&e%aﬂgmigﬁmgop?:::::ﬂ.“;
en decision on the gppllcatlon, including 0.1 ka0 pLLITO ny YIE)IXLI,P Mp EBponcia 1y
laws and regulations of the country of 32.2.2 .
origin and the manner in which they are KaHuenapnja - 3a nonp_u.my cneremy
applied; asvna (y garoem TeKCTy: I_EACO) Kao un
Apyrmx opraHusaumja koje ce 6Gase
3alITUTOM SbYACKMX NPaBa;
the relevant statements and peneBaHTHE YNHEHMLIE N JOKa3e Koje je
documentation presented by the M3HEO Tpaxwunau, Y cKnagy ca CtaBoM
A3l applicant including information on 0.1 1. oBora u4naHa, ykibydyjyhm n Iy
whether the applicant has been or may |32.2.1 nHdopMaumjy ga nm 6m 6uo nnm moxe
be subject to persecution or serious OVUTM WM3NOXEH MNPOroHY WU PUBNKY
harm; Tprnrbena 0306UrbHe HenpaBae
the individual position and personal nonoxaj 1 fIM4He OKOSTHOCTM Tpaxmoua,
43.c circumstances of the applicant, 0.1 yKibyyyjyhm non m y3pacTt, kako 6u ce |V

including factors such as background,

Ha OCHOBY TOra npoueHuno Aa nu
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gender and age, so as to assess 3223 nocTynuu n gena kojuma je 6muo mnm 6m
whether, on the basis of the applicant’s mMorao 6uTM M3NOXeH npeacTaerbajy
personal circumstances, the acts to NPOroH unu o3bureHy Henpaeay;
which the applicant has been or could
be exposed would amount to
persecution or serious harm;

) , o . Aa N Ccy aKTMBHOCTM Tpaxwuoua, oA
whether the applicant’s activities since MOMEHTa HamnyLUTara 3eMrbe Nopekna,
leaving th_e country of origin were 6une ycMepeHe Ha cTBaparbe
engage_d in for the sole or main purpose oanyuyjyhux ycrnosa 3a ogoGperse
of creating the necessary condltl_ons for |, a3urna, kako 61 ce NPOLEeHUNIOo Aa v Te

4.3.d applying for international protection, so 2994 aKTUBHOCTW MOry u3noxutu Tpaxwoua |TY
as to assess Whethert_hose activities - NPOTOHY  WAM  PU3MKYy  TPMSbetba
would expose the applicant to 036UrbHe HemnpaBfe ako ce BpaTw y Ty
persecution or serious harm if returned 3eMIbY;
to that country;
whether the applicant could reasonably Aa v Tpaxunat, Moxe AOBUTY 3aLITUTY

e be expected to avail himself or herself of | 0.1 3eMibe YMje On pXaBIbaHCTBO MOrao oy

- the protection of another country where |3225  |AOKasaTh.
he or she could assert citizenship.
. UnweHnua ga je Tpaxwunay seh 6uo
The fact that an applicant has already VI3J'IO)KeHu nﬂor(J) H pmnm umsmx on
been subject to persecution or serious TDMTbetha P 036)|//|rb|-|e pHen B;B o
harm, or to direct threats of such P pasae,

: . : OOHOCHO MnpeTHamMa TakBMM MPOroOHOM
persecution or such harm, is a serious W HerpaBaoM HokasaTern  ie
indication of the applicant’s well- 0.1 . P ’ J

4.4 . , nocTojaka oOnpaBdaHor cTpaxa opf| MYy
founded fear of persecution or real risk |32.3

of suffering serious harm, unless there
are good reasons to consider that such
persecution or serious harm will not be
repeated.

nporoHa wnu TprUbewa 036urbHe
Henpasge, ocum ako nocroje
onpasgaHu pasnoaun Kojn
nogpasymeBajy Aa ce TakaB NPOroH unm
030urbHa Henpasga Hehe NoOHOBUTH.
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Where Member States apply the
principle according to which it is the
duty of the applicant to substantiate the
application for international protection M3jaBa Tpaxwuoua cmaTpahe ce
and where aspects of the applicant’s 01 BEpOOOCTOjHOM y fJeny y Kome
4.5 statements are not supported by 2.4 ofpefieHa 4MkseHWLA WM OKOMHOCT| 1Y
documentary or other evidence, those ' HWje NoTKpenrbeHa Joka3nma ako:
aspects shall not need confirmation
when the following conditions are met:
je Tpaxunay, ynoXxmo UCKpeHn Hanop aa
453 the applicant has_ made_ a g_enuine effort [0.1 NOTKpPenu CBOj 3axXTeB JOKa3MMa; y
to substantiate his application 32.4.2
Cy CBV pEeneBaHTHU €NeMEeHTU Koju cy
all relevant elements at the applicant’s My Ha pacnonarawy MogHETW, V3
disposal have been submitted, and a 01 3agoBorbaBajyhe objalrere
45.b satisfactory explanation has been given HegocTaTaka OCTanuX peneBaHTHux| IV
regarding any lack of other relevant 3243 YNHEHNLA;
elements;
je yTBpheHo Oa cy usjaBe Tpaxwuoua
the applicant’s statements are found to Aochepfne 1 npuxsaribnse kao v Aa
be coherent and plausible and do not 01 HICY y CyNpOTHOCTM ca .CI'IeLl,VICbVIf-IHVIM v
45.c run counter to available specific and ONWTMM  MHopMaunjama  Koje  cy ny
general information relevant to the 32.4.4 peneBaHTHe 3a OA4Jly4MBaH€ O 3axTEBY
applicant’s case; v
A5d the applicant has applied for 01 je Tpaxwnay wu3pasvo Hamepy 3a Iy

international protection at the earliest

TpaketeM asuna y wTo kpahem poky
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possible time, unless the applicant can |32.4.5 Unu je onpaeBgao pasnor 3awTo Huje
demonstrate good reason for not having Tako MocTynmo.
done so; and

je yTBpheHa onwTa BEPOAOCTOJHOCT
4 the general credibility of the applicant |01 vI3jaBe TpaxioLia,
5@ . Iy
has been established. 32.4.1
International protection needs arising sur Haueno »sur place«
0.1
5. place ny
27.
. OnpaBgaHn cTpax o4 nNporoHa wnm
AweII-fOl_Jnded fear o_f belng persecuted CTBApHU PU3NK Of TPNrbera 036UrbHe
or a real risk of suffering serious harm HenpaBae MOXe Ce 3aCHVWBaTH Ha:
may be based on events which have 01
5.1 taken place since the applicant left the 711 porahajuma Koju cy ce OEeCUIN HakoH| ITIY
country of origin. o WITO je Tpaxunay Hanyctmo 3emrby
nopekna mnuM yobudajeHor GopasuwiTa
nnn
A well-founded fear of being persecuted
or a real risk of suffering serious harm _
may be based on activities which the aKTMBHOCTMMaA TpaXunoua HakoH LWTo je
applicant has engaged in since he or she ”agyCT'{'O 39('\3’”"3’ nopekna - nnu
left the country of origin, in particular |, 3(’2 ;NajceeHorTB OMpaB”:"T"i‘é T”i&?:go
5.2 where it is established that the activities A yTBpAn Aa Je TP Uy
27.12 HacTaBMO Ja M3paxasa CBoOja yBepewa

relied upon constitute the expression and
continuation of convictions or
orientations held in the country of
origin.

n/vnn opujeHTauunjy Kojy je wumao y
3eM/bn  nopekna  wunu - yobudajeHor
SopasuwTa.
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Ako Tpaxunau nogHece HakHagHW
Without prejudice to the Geneva 3axTeB, OWTHE uYMHbEHULIE U [oKa3u
Convention, Member States may HacTanm HaKOH NpPaBOCHaXHOCTU
determine that an applicant who files a oAnyke, a ogHoce ce Ha yTBphuBane
subsequent application shall not 01 ucnywaBaka ycrnoBa 3a ofobpere
5.2 normally be granted refugee status if the 070 asvMna, He MoOry ce 3acHuBaTtu| IIY
risk of persecution is based on ' WUCKIbYYMBO Ha OKOMHOCTUMA Koje je
circumstances which the applicant has Tpaxunay,  NpoOy3poOKoBAO  JINYHUM
created by his or her own decision since nocTynawemM Kako 6u MCnyHWO ycrose
leaving the country of origin. 3a ogobperse asuna.
Actors of persecution or serious harm MounHMOUM nporoHa wWnM  036UrbHE
0.1 HenpaBae
6. Actors of persecution or serious harm 29 Mporon u3 unaHa 24. u 036UIBLHY|
6.1. include: ' HenpaBay M3 unaHa 25. oBor 3akoHa
29.1 MOry CrPOBOANTMU:
0.1 Ap>KaBHW OpraHu
6.1.a the State; my
29.1.1
) - ) CTpaHke WM  opraHusauuje  Koje
parties or organisations controlling the |, ; KOHTPOMMLLY pXaBy Urv 3HavajaH 4eo
6.1b State or a substantial part of the territory 912 | BPXKaBHOT Noppyyja ny
of the State; -
non-State actors, if it can be HegpXXaBHM OpraHu, ako ce Aokaxe Ada
demonstrated that the actors mentioned OpPXXaBHW OpraHn Unn cTpaHke, O4HOCHO
in points (a) and (b), including 01 opraHusauuje Koje KOHTpOnuwly
6.1.c international organisations, are unable 2913 3HavajaH [deo [JgpxasHOr nogpydja,| MOV
or unwilling to provide protection against L yKIbyuyjyhun " mefyHapoaHe

persecution or serious harm as defined
in Article 7.

opraHusauuje, HUCY y MoryhHoctTu mnm
He Xerne NpPyXuWTn 3aTuTy o4 NporoHa
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unu Tpnibewa 036urbHe Henpaege.
Actors of protection [aBaouu 3awtnTe y 3emrbu nopekna
0.1
7. nmy
30.
3awTtnuty of nporoHa W Tphrbexa
Protection against persecution or 01 036UrLHe HEMpaBAe y 3eMibi nopekna
. . ) : unn yobuyajeHor 6opasuiiTa, y cM1UCny
7.1 serious harm can only be provided by: ny
30.1 ynaHa 24. n 25. oor 3akoHa, noA
YCIOBOM [Ja MOry W xene, npyxajy :
0.1 Ap>KaBHW OpraHv unu
7.1a the State; or Iy
30.1.1
parties or organisations, including CTpaHke 1 fApxaBHe Unu mefyHapoaHe
-l international organisations, controlling |01 opraHusauuje Kojé KOHTPOnuLLy Apxasy oy
o the State or a substantial part of the 30.1.2 nnn 3Ha4vajaH Aeo ApXXaBHOr noapy4ja.
territory of the State;
Protection against persecution or
serious harm must be effective and of a 3awTuTa 13 ctasa 1. oBor ynaHa mopa
non-temporary nature. Such protection ouTn edomkacHa n TpajHor kapakTepa.
is generally provided when the actors
mentioned under points (a) and (b) of 3awTtnta m3 craBa 1. oBOr u4naHa
paragraph 1 take reasonable steps to 0.1 nogpasymeBa MnocTojawe eduKacHor
72 prevent the persecution or suffering of [30.2 npaBHOr CUCTEMa 3a CrpevyaBamwe,| IV
serious harm, inter alia, by operating an |3q3 OTKPUBaAKE W KaXh-aBawe [Jenia koja

effective legal system for the detection,
prosecution and punishment of acts
constituting persecution or serious
harm, and when the applicant has
access to such protection.

npeacTaerbajy MporoH WnuM 0306urbHy
Henpasay, kao M MoryhHocT npucTyna
TaKBOj 3aLUTUTW.
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7.3

When assessing whether an international
organisation controls a State or a
substantial part of its territory and
provides protection as described in
paragraph 2, Member States shall take
into account any guidance which may be
provided in relevant Union acts.

0.1
44.1.2

CurypHOM 3eMrbOM Mopekna cmaTtpa ce
OHa 3eMrba 3a KOjy Ce Ha OCHOBY
npaBHOr CTaka, NPpUMeHe nponuca, Kao
N OMNWTKUX MNOSMTUYKMX  OKOSTHOCTM
yTBpOW Oa Yy HOj He nocToje pfena
nporawara n3 24. OBOr 3aKOHa, HUTU
pU3KK of Tprrbewa 03burbHe Henpaege
13 ynaHa 25. ctaB 2. OBOr 3akoHa, LUTO
he ce yTBpANTM Ha OCHOBY NoaaTaka o:
1) penesaHTUM nponucMMa 3emIbe,
Kao M Ha4YMHUMa Ha KOju ce NpuMemsyjy;
2) nowrToBawy npaBa u crnoboaa
3ajamyeHnx EBponckomM KOHBEHLMjOM 3a
3alITUTY JbyACKMX MpaBa U OCHOBHUX
cnobopaa, nocebHo YynaHom 15. ctaea 2.
EBpornicke koHBeHuuje, MehyHapoaHum
NakToM O rpahaHCcKMM U MNONUTUYKAM
napasvma, Kao " KoHBeHuujom
YjeanweHnx Hauumja npoTuB TOpPType n
OPYrMX  OKPYTHUX, HEYOBEYHUX Wnun
noHmxasajyhux noctynama nnm
KaXkrbaBara;

3) nowToBakwy Hayena
npoTepmBara U Bpahamwa;
4) npumeHn edomkacHoOr npaBHOr neka.
Mopauu wn3 crtaBa 1. oBOr u4naHa
nNpuKynrbajy ce 3  pasnuuntmux
MepoaaBHUX W3BOpa, a nocebHo of
EACO, YHXUP, Caseta EBpone kao u
ApYyrMx peneBaHTHUX MehyHapoaHMX
opraHusauuja.

3abpaHe

Iy

INpouena, OAHOCHO YCIIOBH
HPOINHUCAHU 32 CUTYPHY 3EMJbY
HOpEKJIa Ce OJJHOCE HA CBE
Jp>KaBe M NPOLIEHY CTama Y
3eMJbH

Internal protection

0.1

3awTtnTa yHyTap gpxase

ny




136

al) 0) 61) B) r) 1)
31
As part of the assessment of the .
application for international protection, Mpouetbyjyhn  ocHosaHocT  3axTesa
Member States may determine that an yTBpllyje ce 1 MoryhHocT sawrtuTe
applicant is not in need of international |0-1 TPamoLa yHyTap ApxaBe
o protection if in a part of the country of |31.1 Mpecerberbem y oApenen Aeo semre) Iy
.. ' nopekna unuM yobudajeHor GopasuiTa
origin, he or she: rne:
He MOCToje OonpaBAaHW pasno3n 3a
has no well-founded fear of being 01 CTpax OA MNporoHa HUTU  MOCTOjU
8.1.a persecuted or is not at real risk of ' OMacHoCT oA Tphibewa 036urbHe| ppy
suffering serious harm; or 3111 IHenpasae nnm
. . Tpaxunay Moxe p[obutn edmkacHy
has acce§s to prOt?Ctlon agamSt . 0.1 3alTUTy OO nporoHa wnuM TpnibeHwa
8.1b persecution or serious harm as defined s11, |036urbHe Henpasge. ny
in Article 7; -
YHyTpawHe npecerbewe u3 craea 1.
OBOr ynaHa he ce cmartpatm moryhum
YKOJINKO:
and he or she can safely and legally
travel to and gain admittance to that part 1)Tpaxunay, 4O TOr Aena 3eMibe MoXe
81 of the country and can reasonably be 0.1 nyTOBATN Ha CUrypaH N 3aKOHUT Ha4nH v
' expected to settle there. 31.2.

2)he Tpaxuouy 6UTN JO3BOSBEH ynasak
y Taj 4eo 3eMIbe U

3)ce pasyMHO MOXe OYekuBaTty Oa ce y
TOM Jeny 3eMrbe HacTaHu.
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In examining whether an applicant has a
well-founded fear of being persecuted or
is at real risk of suffering serious harm, .
or has access to protection against Mpunnkom npoueHe mnoctoje M koA
persecution or serious harm in a part of TPaX1oLla 0CHOBAHW pasriosun 3a cTpax
the country of origin in accordance with OA MpOroHa Uni1 CTBapHa OnacHocT oA
HenpaBsge, WM npoueHe wMma 1nun
p_aragraph 1 Member_S_tates shall at the Tpaxunay — npucTYn  3awTuTM oA
time of taking the decision on the NporoHa WnM 036urbHe Henpasge Y
application have regard to the general 01 HEKOM Aery 3eMrbe Mopekna, yaumajy
circumstances prevailing in that part of |, . ce y 063up onLITe OKOMHOCTM Mo3HaTe
8.2 the country and to the personal 3a KOHKpeTaH [e0 3eMibe Kao U nuyHe| MY
circumstances of the applicant in OKOHOCTM TpaxwoLa.
accordance with Article 4. To that end, | 442 Mopaun w3 crasa 1. osor unaHa
Member States shall ensure that precise ':AF;VF')';?;‘B’?MYX M;::opa ”3a ngig’%:‘;mgﬁ
and up-to-date information is obtained ’
from relevant sources, such as the EACO, YHXLP, Caseta Espore kao u
United Nations High Commissioner for APYIVX  PETIBBAHTHUX  METYHaPOAHUX
opraHusaumja.
Refugees and the European Asylum
Support Office.
Acts of persecution Aena nporoxa
0.1
9. In order to be regarded as an act of : .
. S . 28. [ena koja ce cmaTpajy nporoHom y| IIV
9.1 per§ecutlon within the meaning of . 251 cknady ca unaHom 24. osor 3aKoHa
Article 1(A) of the Geneva Convention, ' mMopajy GuTK:
an act must:
be sufficiently serious by its nature or | A0BOrbHO 036MrbHA MO CBOJOj NPUPOAN
9.1a repetition as to constitute a severe ' wnin - NoHaeibarwy - Aa MNPeAcTasealy| .
28.1.1 030UIbHO KpLUEHE OCHOBHMX JbYACKUX

violation of basic human rights, in

npaBa, Hapo4MTO MpaBa Koja He Mory
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particular the rights from which O6uTM orpaHuyeHa npema unaHy 15.
derogation cannot be made under Article craBy 2. EBporcke koHBeHuuje 3a
15(2) of the European Convention for 3alUTUTY JbYACKMX NpaBa M OCHOBHUX
the Protection of Human Rights and cnoboaa nm
Fundamental Freedoms; or
_be an a-.CCUIT\U|at-i0n of various measures, CKyNn pasnuunTux Mepa, ykrbydyjyhu u
including violations of human rights 01 Kpwere JbydCKMX MpaBa, Koje cy

9.1b which is sufficiently severe as to affect 28,12 [OBOSbHO 030UIbHE Aa Mory yTuuaTv Ha| Iy
an individual in a similar manner as . nojeavHua Ha crvyaH HauvH K3 Taudke
mentioned in point (a). 1. oBor cTaBa.
Acts of persecution as qualified in 01 [Jena nporoHa 13 ctaea 1. oBOr unaxa,

9.2. paragraph 1 can, inter alia, take the form 28.2 n3meny ocranor, Mory 6utu: ny
of: -
acts of physical or mental violence, 0.1 (PUIAYKO M MCUXMUKO - HACuIbe,

%22 including acts of sexual violence; 28.2.1 YKbYdylyhu 1 CekcyanHo W poao| II¥

g : ““* |3acHOBaHO Hacurbe
legal, administrative, police, and/or 3aKoHcke, aaMUHUCTpaTuBHe,
judicial measures which are in - MONMUMICKE nwnn Cyacke Mepe koje cy
fmE : : UCKpUMUHULLYhe unu Koje ce

92b  [themselves discriminatory or which are ANCKPUMMRNLLY J my
. . .2 28.2.2 npumemsyjy Ha ONCKpUMUMHULLY RN
implemented in a discriminatory

Ha4nH.

manner;

020 prosecution or punishment which is 01 CYACKW MOCTYNaK Wrin Kaxrwasatbe Koje| o

o disproportionate or discriminatory; 28.2.3 je HecpasmepHO Unn AMCKpMMMHULWLIYhe
denial of judicial redress resulting ina |, yckpahuBare Cyacke 3alTuTe  LWTo

9.2d disproportionate or discriminatory JOBOAM OO  HecpasMepHux  unu| 1Y
punishment; 28.24 AVNCKPUMUHULLYAKNX Ka3HU
prosecution or punishment for refusal to |0.1 CYACKN NOCTYTNaK Wi kaxki-asare paan

9.2 . . - oabuvjaka obaBrbata BojHe obasese| IV
perform military service in a conflict, 2825

npunukoM cykoba, kaga 6w obasrbane
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where performing military service BOjHe obaBe3e YyKIbyuMBano KpuBMYHA
would include crimes or acts falling Aena vnwu pafdwe Koje cy HaBedeHe Yy
within the scope of the grounds for pasnosuma yckpahuearba NponMcaHnm
exclusion as set out in Article 12(2); unaxosuma 33. 1 34. oBor 3akoHa
acts of a gender-specific or child- 0.1 Aena koja cy To CBOJo} MNPUPOAN

9.2.f e cneundgunyHO Be3aHa 3a non unu geuy. ny
specific nature. 28.2.6
Mwmeny pasnora nporoHa u Aena
nporoHa Kao wu/wnu HenocTojamwa
In accordance with point (d) of Article 3awTWTe oA Takeux pferna mopa
2, there must be a connection between nocTojatn NoBes3aHoCT. _
the reasons mentioned in Article 10 and |, Mpunukom npoueHe fAa N noctom
the acts of persecution as qualified in onpasfaH CTpax OA Mnporona Hue
9.3 araaranh 1 of this Article or the 28.3. BaXHO fJa JnM  Tpaxunay 3aucta| Iy
pb grap f . : h 28.4 noceflyje pacHe, Bepcke, HaLMOHarHe,
absence of protection against such acts. pyLITBEHE N HONATUYKE
KapakTepUCTMKE Koje Ccy pasfor 3a
NPOroH, ako My MoYnHUNaL nporoHa
npunucyje TakBe KapakTepucTuke.
Reasons for persecution 01 Pa3noau nporoHa
10. ny
26.
Member States shall take the following |, g:sg:;mnngog?-:a' ”2;21”63354635:;
10.1 elements into account when assessing MPOLIeHbY]Y CE € 0B3NP mny
. 26.1 capgpxaj cnegehux nojmosa:
the reasons for persecution:
the concept of race shall, in particular, Paca ce oaHocu Ha 6ojy koxe, nopekro
include considerations of colour, 0.1 W npunagHocT  ofdpefeHoj  eTHUYKOj
10.1.a . . rovnu nmy
descent, or membership of a particular  |26.1.1 pynu.

ethnic group;
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the concept of religion shall in particular BepoucrnoBecT ce ofHOCKU Ha Bepcka w
include the holding of theistic, non- atencTMyka yBepera, y4ecTBoBake
theistic and atheistic beliefs, the Wnu Hey4ecteoBak-e y npueatHnM Unu
participation in, or abstention from, JaBHAM ¢popmanHmm BEPCKIM
formal worship in private or in public, |01 Obpeauma,  camocTanHo  wm 'y
1010 either alone or in community with 26.1.2 sajefnun G Apyrvma, [ipyre Bepeke [
- - obpene unu uspaxaBate Bepe, Kao U
others, cher rell_glous acts or obnuke  nnYHOr  UnKM  3ajeaAHUNYKOr
expressions of view, or forms of MoHawawa KoM Cce 3acHuBajy Ha
personal or communal conduct based on BEPCKOM yBEpehy UMW W3  Hera
or mandated by any religious belief; npovaunase
the concept of nationality shall not be HauponanHoct — ce  ofHocn  Ha
confined to citizenship or lack thereof MPUNAAHOCT TPYN Koja je oapehena no
. . - CBOM KynTypHOM, €THU4YKOM nnn
but shall, in particular, mclude_ [E3MUKOM  MIGHTUTETY,  3ajelHNYKOM
101c |membership of a group determined by |01 reorpad)ckoM WUIn MOMUTUYKOM MOPEKNY | 1y
its cultural, ethnic, or linguistic identity, |26.1.3 UMW OOHOCOM Ca CTaHOBHULLTBOM Heke
common geographical or political Apyre 3emrbe, a Moxe 0ByxBaTUTU W
origins or its relationship with the ApP>KaBrbaHCTBO.
population of another State;
a group shall be considered to form a a)OppeheHa [OpywTBeHa rpyna ce
particular social group where in OOQHOCU Ha [JpyWTBEeHe rpyne 4uju
particular YraHoBM  KOjU  uMMajy  3ajedHuuYKe
ypohjeHe ocobuHe wnn  3ajeaHUNYKO
- members of that group share an innate |, , MOPEKINO Koje CE HE MOXe WIMEeHWTW,
characteristic, or a common background wnn majy 3ajeHHKe kapaktepuctnke
10.1.d 26.1.5ab [n/unn yeBepewa, a koja cy y Toj mepu| IV

that cannot be changed, or share a
characteristic or belief that is so
fundamental to identity or conscience
that a person should not be forced to
renounce it, and

3HayajHa 3a HUXOB WOEHTUTET WUNK
cBecT, ga ce Te ocobe He cmejy
NpUCUNUTU a UxX ce OAPEKHY, Npu Yemy
Ta rpyna mma nocebaH wmaeHTuTeT y
3eM/bW  nopekna, jep ce cmatpa
Jpyrayvjom oa ApywTBa  Koje je
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- that group has a distinct identity in the OKpYXyje.

relevant country, because it is perceived b)3aBUCHO O OKONMHOCTM Y 3eMrby

as being different by the surrounding nopekna, oapeheHa apylwTseHa rpyna

soclety. MOXe O3HayaBaTM MW [pyny Koja ce
3aCHuMBa Ha 3ajeHUYKNM

Depending on the circumstances in the KapakTepucTMkama pofa, nona, nomnHor

country of origin, a particular social noeHtTuteTa Z CekcyanHor

group might include a group based on a onpeferbemsa.

common characteristic of sexual

orientation. Sexual orientation cannot be

understood to include acts considered to

be criminal in accordance with national

law of the Member States. Gender

related aspects, including gender

identity, shall be given due

consideration for the purposes of

determining membership of a particular

social group or identifying a

characteristic of such a group;

the concept of political opinion shall, in MOMNTUYKO MULLMbEHe Ce OOHOCH Ha

particular, include the holding of an MULLIbEHE, CTaB WM YBEpEHe O

opinion, thought or belief on a matter cTBapMMa MoBe3aHWM C  Moryhum

related to the potential actors of 0.1 noyvMHMoUMMa MporoHa u3 unada 29.

10.1e : X i : ny

persecution mentioned in Article 6 and |26.1.4 OBOI' 3aKOHa, Kao W HWUXOBE MNONUTUKE

to their policies or methods, whether or wnn wmeTtoge, 6e3 obGsvpa je 1M

not that opinion, thought or belief has Tpaxwunai nocTynao no ToM MULLIbEbY,

been acted upon by the applicant. CTaBy uin yBepery

When assessing if an applicant has a a)OnpeheHa ApylwTBeHa rpyna ce

0o well-founded fear of being persecuted it 0.1 OOHOCK Ha [pyWTBeHe rpyne uujm| o
is immaterial whether the applicant 26.15a |4NaHOBM  KOjU  wUMajy  3ajegHuYKe

actually possesses the racial, religious,

ypoheHe o0cobuHe unu  3ajeaHUYKO
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national, social or political characteristic MOPEKIO KOje Ce He MOXe M3MEHWUTH,
which attracts the persecution, provided W umajy 3ajefjHnyke KapakTepuctuke
that such a characteristic is attributed to winnn yeepetrsa, a koja cy y Toj mepu
the applicant by the actor of persecution. sHa4ajHa 3a HWXOB WUACGHTUTET Unu

cBecT, Oa ce Te ocobe He cMmejy
npucnnnTn ga ux ce oapekHy, npun 4yemy
Ta rpyna uma nocebaH MWAOEHTUTET Y
3eMJ/bM__Nopekna, jep ce cmartpa
apyradyvjom oa ApywTtBa _Koje je
OKpYXyje
Cessation
_ ) MpecTaHak npaea Ha
A third-country national or a stateless |, yToumwiTte
11.1. i ' . ny
persr(])rT shall cease to be a refugee if he 6 Mpaso Ha yToumwITe NpecTaje 1
or she. cnegehux pasrnora :
has voluntarily re-availed himself or o1 aKa(g;‘;‘?lonong: Zﬁ”ii;ﬁﬂﬂ
11.1a herself of the protection of the country Ap nop P J y ny
. . 82.1.1 3awTnTy,
of nationality; or
ako je nvue NoHOBO CTEKSI0
e having lost his or her nationality, has 0.1 APXXaBIbaHCTBO Koje je paHuje v
o voluntarily re-acquired it; or 82.1.2 n3ryomno;
has acquired a new nationality, and o1 aK:(fB?:';fcgiK;?MHJSOWBa -
11.1c enjoys the protection of the country of Ap ) y Y| ny
. o 82.1.3 HOBE ApXXaBe;
his or her new nationality; or
has voluntarily re-established himself or |, akKo ce NuLEe CBOjOM BOIbOM BPaTUmo Yy
11.1d herself in the country which he or she 614 3eMsby KOjy je HamnyCcTuIio Unu BaH koje | IV

left or outside which he or she remained

je ocTarno u3 cTpaxa of NporoHa unu
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owing to fear of persecution; or 3r10CcTaBbaka
can no longer, because the
circumstances in connection with which ako nuue BuULLIE He MOXe aa oabuje
he or she has been recognised as a 01 3alTMTY CBOje ApXaBe nopekna, jep cy

11.1e refugee have ceased to exist, continue to npecTane OKOSIHOCTM Yy Be3u ca kojuma | TV
refuse to avail himself or herself of the |%%1° MY je goderbeHa 3awTnta, unm
protection of the country of nationality;
or
being a stateless person, he or she is aKo ce nuue 6e3 ApKaBrbaHCTBa MOXE
able, because the circumstances in BpaTUTU Yy 3eMIby CBOT yonqajeHor

e connection v_vith which he or she has 0.1 GopaBuwTa, jep cy npecrane Iy
been recognised as a refugee have 82.1.6 OKOJTHOCTM y BE3W Ca KojuMa My je
ceased to exist, to return to the country AofAerbeHa 3awTuTa.
of former habitual residence.
In considering points (e) and (f) of
paragraph 1, Member States shall have Mpunvkom pasmaTtparwa pasfora M3
regard to whether the change of ctaBa 1. Tauaka 5. n 6. oBOr 4naHa
circumstances is of such a significant 01 ysehe ce y o6G3vp Oa nu je npomMeHa

11.2 and non-temporary nature that the OKOJIHOCTM 3HayajHa M cTanHa na ce| MY
refugee’s fear of persecution can no 822 CTpax oA MporoHa BUlle He Moxe
longer be regarded as well-founded. cmaTtpati onpasaaHvm.
Points (e) and (f) of paragraph 1 shall MNpectaHak sawTtute y cknagy ca
not apply to a refugee who is able to ogpenbama ctaBa 1. Tayka 5. n 6. oBor
invoke compelling reasons arising out of | Hnana %ehe CE NpMMEHsNBATI Ha NLIC

11.3 previous persecution for refusing to ' KOJe oabuia Aa Kopucty 3allTuTy CBOJE|

823 ApxaBe nopekna, OAHOCHO ApxaBe Yy

avail himself or herself of the protection
of the country of nationality or, being a
stateless person, of the country of former

KOjoj je nmano yobudajeHo 6opasuiTe,
ako ce MOXe Mo3BaTV Ha yBeprbuBe
pasrore Be3aHe 3a Moryhe nporawame
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habitual residence.

NN 3rnocTtaBJ/bakse.

12.1

Exclusion

A third-country national or a stateless
person is excluded from being a refugee
if:

33

Paanosu 3a yckpahusare npaea
Ha yToumwiTe

Iy

12.1.a

he or she falls within the scope of
Article 1(D) of the Geneva Convention,
relating to protection or assistance from
organs or agencies of the United Nations
other than the United Nations High
Commissioner for Refugees. When such
protection or assistance has ceased for
any reason, without the position of such
persons being definitely settled in
accordance with the relevant resolutions
adopted by the General Assembly of the
United Nations, those persons shall ipso
facto be entitled to the benefits of this
Directive;

HY

buhe ynero y [pemmor npe
ycBajawa y [lapnameHnry

12.1.b

he or she is recognised by the competent
authorities of the country in which he or
she has taken up residence as having the
rights and obligations which are attached
to the possession of the nationality of
that country, or rights and obligations
equivalent to those.

33.2

YTounwte ce Hehe ogobpuTtn Tpaxuouy
Koju Beh wuma opobpeH OopaBak Yy
3eM/bW KOja My Ha OCHOBY TOr GopaBka
npusHaje ucta npasa u obasese kao
ApXaBrbaHnma Te 3eMIbe.

ny
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MpaBo Ha yToumwTe ce Hehe ogobpuTK

A third-country national or a stateless TpaxuoLy 3a Kora nocToje 030UIbHU

122 person is excluded _from being a refugee |0.1 Pa3rnosn Ha OCHOBY KOjuX Ce cmaTpa Aa|
where there are serious reasons for 33.1 jé MOoYMHMO, TNOACTPEKMBAO WM Ha
Considering that: Apyrm Ha4ymH y4eCctBoBaOo Yy NU3BPLUEHY:
he or she has committed a crime against 3104MHa NPOTUB MUPA, PATHOr 3M04YNHA
peace, a war crime, or a crime against 01 UNM 3MnoYMHa MPOTUB YOBEYHOCTM, Y

12.2.a humanity, as defined in the international cknagy ca ogpeabama cagpxanum y| IV
instruments drawn up to make provision | >*!  |mehyHapoaHum koHBeHuMjama foHeTUM
in respect of such Crimes; Y UnJby cripevyaBaka TakBUX 31M0YMNHa,
he or she has committed a serious non-
political crime outside the country of
refuge prior to his or her admission as a
refugee, which means the time of issuing TELKOr KPUBWYHOT [Jena Koje Huje

290 a residence permit based on the granting | 0.1 NONUTUYKOT KapakTepa, usBaH|
of refugee status; particularly cruel 33.1.2 Penybnuke Cpbuje, npe Hero wTo je
actions, even if committed with an YLUMO Ha HeHy TEPUTOPUjY.
allegedly political objective, may be
classified as serious non-political
crimes;
he or she has been guilty of acts contrary nena cynpoTHa UMrbeBMMa "
to the purposes and principles of the 0.1 npuHuMnuMa YjeauweHnx Hauwmja, Kako

12.2.c United Nations as set out in the je ucrtakHyto y MNpeambynu v ynany 1. n| Iy
Preamble and Articles 1 and 2 of the 313 12, Noserve YieantweHnx Hauja.
Charter of the United Nations
Paragraph 2 applies to persons who [MpaBo Ha yTounwTe ce Hehe opobputn
incite or otherwise participate in the 0.1 Thaxwuolly 3a kora roctoje 036UrLHM

12.3 . . pasnos3n Ha OCHOBY KOjux ce cmatpa ga| v
commission of the crimes or acts 33.1

mentioned therein.

je NoYnHMO, NOACTPEKMBAO WMJIN HaA
apyru Ha4yuH yyecTBOBao )
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n3Bpuiely.

Granting of refugee status

Member States shall grant refugee status

M paBO Ha yTouunuiTe

lMpaBo Ha yTouMwITE, OQHOCHO CTaTyC
na3dernvue, npusHahe ce TpaxuoLuy Koju
ce Hanasu M3BaH 3eMribe CBOr Mnopekrna
unn  yobuuajeHor  GopasuwTa, a
onpaBgaHo cTpaxyje o nporoHa 36or

to a third-country national or a stateless |0.1 . )

13. e . CBOje pace, je3uka, nona, poga, pogHor| Iy
person who qualifies as a refugee in 24, naeHTUTETA POMIHO 38CHOBAHOL
accordance with Chapters Il and I1I. Hacurba, BEpOUCTIOBECTH,

HaLUMOHAaNHOCTN, npunagHocTn
ogpeheHo] ApyWwTBEHO] rpynn  wunu
NONUTUYKOr MULLIbeHsa 300r 4yera He
MOXe Wun M1 He Xenun nga npuxsatu
3alUTUTY Te 3eEMIbe.
Revocation of, ending of or refusal to Ykame Omnyke O yCBajarsy
" renew refugee status 0.1 3axTeRa v
84.
Concerning applications for
international protection filed after the
entry into force of Directive KaHuenapwuja 3a asun he no cnyx6eHoj
2004/83/EC, Member States shall o1 AYHHOCTM YKVIRYTI OBTIYKY KOJoM C&
14.1. revoke, end or refuse to renew the ' ycBaja 3axTes ako ce yTepan Aa ny
' 84. nocToje pasnosun n3 YnaHa 82. n 83.

refugee status of a third-country national
or a stateless person granted by a
governmental, administrative, judicial or
quasi-judicial body if he or she has

OBOr 3aKOHa.
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ceased to be a refugee in accordance
with Article 11.
Without prejudice to the duty of the
refugee in accordance with Article 4(1)
to disclose all relevant facts and provide
all relevant documentation at his or her KaHuerapuja 3a aaun he no cryx6eHoj
diSpOS&', the Member State which has OY>KHOCTU YKUHYTWN OAnyKy KOjOM ce
142 granted refugee status shall, on an 01 yCBaja 3axTeB ako ce yTBpam Aa v
' individual basis, demonstrate that the 84. nocToje pasnosu u3 YnaHa 82. u 83.
person concerned has ceased to be or has OBOr 3aKOHa.
never been a refugee in accordance with
paragraph 1 of this Article.
Member States shall revoke, end or
refuse to renew the refugee status of a
third-country national or a stateless KaHuenapuja 3a asun he no cryx6eHoj
3 person if, after he or she has been 0.1 BYKHOCTV NOHNLUTATA OANYKY KOjOM C& | o/
granted refugee status, it is established |g5. yCBaja 3axTeB aKko Ce HakHafHO YyTBPAM:
by the Member State concerned that:
[a nocToje pasno3su 360r Kojux ou my,
he or she should have been or is 01 Ha OCHOBY 3aKOHa, NMpPaBo Ha yToYMLLTE
143a.  |excluded from being a refugee in OOHOCHO cyncuamjapHy 3awwTuTty 6uno mny
accordance with Article 12; 8512 |yckpahero, pa cy 6unm nosHat y
TPEHYTKY NOAHOLLEHa 3axTeBa.
his or her misrepresentation or omission [a je OAnyKa KojoM Ce yCBaja 3axTeB
o of facts, including th_e_use of false _ 0.1 [IOHETa Ha OCHOBY HEUCTUHWTO U3HETUX | o
documents, was decisive for the granting {s5.1.1. | YHEHULA UMW NPUKPUBaLLY YMHbEHMLA

of refugee status.

o[ cTpaHe Tpaxuoua v aa 36or Tora y
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TPEHYTKY NOAHOLLEHa 3axTeBa Huje
ncnyHwaBao ycrose 3a ofobperbe
asuna, u

14.4

Member States may revoke, end or
refuse to renew the status granted to a
refugee by a governmental,
administrative, judicial or quasi-judicial
body, when:

HIT

Onpenba Huje obaBesyjyha

14.4.a

there are reasonable grounds for
regarding him or her as a danger to the
security of the Member State in which
he or she is present;

HIT

Onpenba Huje obaBesyjyha

14.4.b

he or she, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the
community of that Member State.

HII

Opnpenba Huje o6aBesyjyha

14.5.

In situations described in paragraph 4,
Member States may decide not to grant
status to a refugee, where such a
decision has not yet been taken.

HII

Opnpenba Huje o6aBesyjyha

14.6.

Persons to whom paragraphs 4 or 5
apply are entitled to rights set out in or
similar to those set out in Articles 3, 4,
16, 22, 31, 32 and 33 of the Geneva
Convention in so far as they are present
in the Member State.

HIT

Maparpadu 4 u 5 cy onioHu.
Hucy npensuhenu [Ipeanorom
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Serious harm
Serious harm consists of:
O30WrbHOM  HenpaedoM  cMaTtpa  ce
the death penalty or execution; or npetka  CMPTHOM  KasHOM  unut
I'IOFyGJ'beI-beM, My4yeHe, HE4HOBE4YHO UINn
torture or inhuman or degrading 0.1 nonmxkasajyhe rocTynarwe v
o treatment or punishment of an applicant kaibasare, ka0 W osdwbHa w| IV
in th ntrpuf rigin: or pp 252 nHonBuayanHa npeTHa no XNBOT
In the country ot origin, o n3a3BaHa HaCWUIbeM OMLITUX pasmepa y
) N cuTyaumjama MeRhyHapogHor nnu
serious and individual threat to a yHyTapallHer opykaHor cykoba
civilian’s life or person by reason of
indiscriminate violence in situations of
international or internal armed conflict
Cessation MpecTanak cyncugujapHe
3auTuTe
A third-country national or a stateless CyncuavjapHa 3awTtuta he npecrtatu
person shall cease to be eligible for kafa Cy OKONTHOCTW Ha OCHOBY KOJUX Je
161 subsidiary protection when the 0.1 ofobpeHa npectane wunnM cy ce v
' circumstances which led to the granting |s3.1 npomexune Ao T66' Mepe fa saltuta
of subsidiary protection status have 23$: :gjen ”gTTV?eonHaaC:g‘CHTOZHOOg%M’;:EZ
ceased to exist or have changed to such HeNpABge P A
a degree that protection is no longer '
required.
In applying paragraph 1, Member States
shall have regard to whether the change |, Cyncuamjapra sawtuta he npectatu
16.2 in circumstances is of such a significant 631 Kafa Cy OKONMHOCTW Ha ocHoBy kojux je| Y

and non-temporary nature that the
person eligible for subsidiary protection

ooobpeHa npectane wunM cy ce

npomMeHunne o Te Mepe [a 3allTuta
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no longer faces a real risk of serious BULLE HWje noTpebHa ofHOCHO Aa Nnuvuy|
harm. BULLE HEe NpeTn ONnacHOCT oA 036uIbHe

HenpaBsje.
Parag_ra_ph 1 shall hot apply to a . MpecTaHak 3aWwTUTe y cknagy ca
beneficiary of subsidiary protection cTaBoMm 1. Hehe ce NpuUMer-1BaTH Ha
status Who |_S able to |nVOk? Compqlllng nvue Koje onbwvja oa KopucTy 3awTuTy
reasons arising out of previous serious 01 CBOje ApXxase nopekna, 0OA4HOCHO
16.3 harm for refusing to avail himself or 63,2 Ap>kaBe Y Kojoj je npeTxoaHo 6opasuno | Iy
herself of the protection of the country ' ako ce paaum o nuuy 6es
of nationality or, being a stateless APXaBIbaHCTBA, Jep Ce MOXe Nno3satu
person, of the country of former habitual Ha yBepIbiBe pasiiore koju npousunase
residence 13 NPeTXo4HO 036urbHe Henpaeae
Exclusion o1 Pasnosun 3a ycKkpahmBare
17. ' cyncuguvjapHe sawitute oy
34,
CyncmgunjapHa 3awTtuta ce  Hehe
A third-country national or a stateless °“g6p”m Tpaxuoly 3a kora mnocroje
person is excluded from being eligible  [0.1 O30WIBHIA Pasrosit Ha OCHOBY KOJx Ce
Ll for subsidiary protection where there are |34.1 cMaTpa [ia Je MounHuo, NoACTPeKMBao| 11y
. y pf eler hat: ' WM Ha Apyrn HayvH Yy4ecTBoBao Y
serious reasons for considering that: N3BpILEHY:

) ) ) 3104MHa NPOTMB MUpa, paTHOr 3M104MHa
he or she has cc_Jmmltted a crime agalnst WAWM 3M0YMHA MPOTUB YOBEYHOCTH, Y
peace, a war crime, or a crime against |, cknagy ca ogpenbama cagpXaHum y

17.1a humanity, as defined in the international 2411 mefyHapoaHUM KOHBeHUujama goHeTuM | 11V

instruments drawn up to make provision
in respect of such crimes;

y uwby npepynpehuBawa TakBMX
3MN04MNHA;
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: : . 0.1

17.1.b he or she has committed a serious crime; 2412 TEeLLKOr KpMBUYHOT Aena ny
he or she has been guilty of acts contrary
to the purposes and principles of the o1 Aena  CynpoTHX = UWeeBMMa 1

17.1c  |United Nations as set out in the o lpﬂgf::H”“_"rs yﬁﬂe"'::ﬂeg";jxm ':'Aa:‘;_"li K?'“M’ mny
Preamble and Articles 1 and 2 of the 3413 12 noserbye Yjﬁp,mpl-beHM))(/ HaLuja y i
Charter of the United Nations;
he or she constitutes a danger to the CyncupmjapHa  sawTura  ce  Hehe
community or to the security of the 0.1 OROGPUTI TPaXVOLY Ko MpeacTasrLa

17.1.d Member State in which he or she is OMacHOCT MO HauumoHanHy 6e3begHocT| IIY
present 34.2 n jaBHM nopegak Penybnuke Cpbuje.

CyncmngunjapHa 3awTtuta ce  Hehe

Paragraph 1 applies to persons who OAOGpUTM TpakmoUy 3a Kora nocToje
incite or otherwise participate in the 0.1 030UrbHN Pasrnosm Ha OCHOBY KOMX Ce

17.2 .. f the crimes or acts cMaTpa da Je NoYMHMO, NoAcTPpeKnuBao | IV
commlsswn o . 34.1 nnu _Ha Aapyrm HaydvmH y4dyecTBOBadO Yy
mentioned therein. n3BplIEHY
Member States may exclude a third-
country national or a stateless person
from being eligible for subsidiary
protection if he or she, prior to his or her
admission to the Member State

17.3. concerned, has committed one or more HII | Onpenta uuje oGaesyjyha

crimes outside the scope of paragraph 1
which would be punishable by
imprisonment, had they been committed
in the Member State concerned, and if
he or she left his or her country of origin
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solely in order to avoid sanctions
resulting from those crimes.
CyncuaujapHa 3awTtuTa
Grantlng Of SUbSIdIaI‘y pI‘OteCtIOH status CyncmﬂmjapHa 3alTnuTa op'o6paBa ce
Tpaxuouy Koju He NCNyhwaBa ycrnoBe 3a
Member States shall grant subsidiary Npu3HaBake npasa Ha yTounwTe 13
protection status to a third-country| . :”Z;a :4- ;;3“0333"%'?3 a:;’ _”OCaT(;{:
. . . : npaesgaHu nosun Koju ykasyjy A
18 ny
natlo_ngl orastate!ess_person eligible f_or o 1 Ce MOBpaTKOM y 3eMrby Mopekna v
subsidiary protection in accordance with yobuuajeHor 6opaBuLLTa CyounTW ca
Chapters Il and V. CTBapHUM PU3UKOM TprrbeHa 036urbHe
HenpasAe U Koju HKje y MOryRHOCTU nnu
36or Takeor pu3nka He Xenn aOa
npuxeaTn 3alUTUTY T€ 3EeMIbe.
Revocation of, ending of or refusal to
renew subsidiary protection status Ykupare ofnyke O ycBajaky
3axTeBa
Concerning applications for
international protection filed after the|o.1 : .
e entry into force of Directive Karuenapuja 3a aaun he o cnyxberoj|  ry
y 84. OY)KHOCTU YKMHYTWU OJYKY KOjoM ce

2004/83/EC, Member States shall
revoke, end or refuse to renew the
subsidiary protection status of a third-
country national or a stateless person
granted by a governmental,

ycBaja 3axTeB aKko ce yTBpAU pJa
noctoje pasnosv u3 unaHa 82. un 83.
OBOr 3aKOHa.
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administrative, judicial or quasi-judicial
body if he or she has ceased to be
eligible for subsidiary protection in
accordance with Article 16.
Member States may revoke, end or
refuse to renew the subsidiary protection
status of a third-country national or a Yknpame ofnyke o ycBajamy
stateless person granted by a 3axTeBa
gove_rr_lme_nf[al, admm_lstratlve, Ju_dlual or o1 KaHuenapuja 3a aaun he no cryxGeHoj
19.2 quasi-judicial body, if after having been AOYXXHOCTU YKUHYTU OArNyKy KOjoM ce| Iy
granted subsidiary protection status, he 84. yCBaja_ 3axTeB ako ce yTBpAM [Ja
or she should have been excluded from nocToje pasnosn u3 dnawa 82. n 83.
being eligible for subsidiary protection OBOT 3aKoHa.
in accordance with Article 17(3).
Member States shall revoke, end or
refuse to renew the subsidiary protection KaHuenapwja 3a asun he no cny>f<6eHoj
19.3 status of a third-country national or a 01 AYXHOCTU NOHMLUITUTU OATTYKY KOJOM C& |
stateless person, if: 85. yCBaja 3axTeB aKko Ce HakKHagHO yTBpaM:
he or she, after having been granted [a nocToje pasnoan 36or Kojux 6u my,
subsidiary protection status, should have |, , Ha OCHOBY 3aKOHa, MPaBO Ha yTouULLITE
19.3a been or is excluded from being eligible 65 2 OOHOCHO cyncuamjapHy 3awTuTy 6uno| IV

for subsidiary protection in accordance
with Article 17(1) and (2);

yckpaheHo, da cy O6unu nosHatn y
TPEHYTKY NOAHOLLEHa 3axTeBa.
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0a je oanyka Kojom ce ycBaja 3axTeB
AoHeTa Ha OCHOBY HEUCTUHUTO U3HETUX
his or her misrepresentation or omission YMHEHULA UNN NPUKPUBakY YMH-eHULA
. of facts, including th_e_use of false _ 0.1 Ofl CTpaHe Tpaxwoua 1 fa 36or Tora y|
documents, was decisive for the granting | 85.1 TPEeHYTKy TMOAHOLIEHa 3axTeBa Huje
of subsidiary protection status. ncnywasao ycnose 3a  opobpere
asuna, n
Without prejudice to the duty of the
third-country national or stateless person
in accordance with Article 4(1) to
disclose all relevant facts and provide all
relevant documentation at his or her
disposal, the Member State which has
19.4 granted the subsidiary protection status
shall, on an individual basis,
demonstrate that the person concerned
has ceased to be or is not eligible for
subsidiary protection in accordance with
paragraphs 1, 2 and 3 of this Article.
General rules Onpenbe OBOr 3aKkoHa Tymave ce y
This Chapter shall be without prejudice| ~~ |cknaay ca KoHseHuMjom o cTaTycy
20.1 to the rights laid down in the Geneva| usbernuua, TpoToKONoM O CTaTyCy|
3.4 nsbernmua N onwTtenpuxsaneHnm

Convention.

npasunuma mehyHapogHor npasa.
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This Chapter shall apply both to Haseziena oxpenta Huje noceGHo
.. nponwucana, Mehyrum, y
refugees and persons eligible for Torenarsmy 1. Tpeora cy
20.2 subsidiary protection unless otherwise [Ty | MPOMHCAHH OCHOBHH NOJMOBH H
a a HaydeJia Koja c€ OJHOCE U Ha
indicated. n30€rJIMIE U Ha JIHIA ca
0JI00pEHOM CYTICHTHjapHOM
3alITUTOM
Hauyeno ob6esbehera nocebHmx
) ) ) NpoLEeCcHUX 7] NpPUXBaTHNX
When implementing this Chapter, rapaHuvja
Member States shall take into account
e . 4) Y noctynky asuna
the specific situation of vulnerable Boanhe ce payyHa O cCheundUYHO;]
persons such as minors, unaccompanied cuTyaumju nuua kojuma cy notpebHe
minors, disabled people, elderly people, nocebHe npouecHe w/unu npuxsatHe
pregnant women, single parents with rapaHuijé, kao LUTO Cy ManonetHnum,
. hild icti fon ManoneTH1Uu be3s npartke,
minor —chiidren, —victims 0T human MarnoneTHULUM OABOjEHU Of poauTerba
trafficking, persons with  mental WNK cTapaterba nuua MoTnyHo Wnu
203 disorders and persons who have been| 01 |A€IMMUYHO nuweHa nocrosHe Iy
20.4 subjected to torture, rape or other serious| 1s5. |CMOCOOHOCTM,  Aeua  opBojeHa oA

forms of psychological,
sexual violence.

physical or

Paragraph 3 shall apply only to persons
found to have special needs after an
individual evaluation of their situation

poouTersa unu crapaTterba ocobe ca
MHBaANUOUTETOM, crape ocobe,
TpyAHMLE, CaMOXpaHM poauTerbuM ca
ManoneTHoOM AeuoM W nuua Koja cy
Ouna usnoxeHa Myuely, CUNoBaky
wnn - gpyrmum - TewkuMm  obnuumma
MCUXONOLLKOT, dumanykor nnu
CeKcyarnHor Hacurba.

MocebHMM npouecHUM U MNPUXBATHUM
rapaHuujama npyxa ce opgrosapajyha
nomoh Tpaxuouy Koju ¢ 063upom Ha
CBOje IIMYHE OKOSHOCTM Huje crnocobaH
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6)

61)

n)

Aa ocTBapyje npaBa u obaBese U3 OBOr
3akoHa 6e3 ogroapajyhe nomohu.

20.5

The best interests of the child shall be a
primary consideration for Member
States  when  implementing  the
provisions of this Chapter that involve
minors.

0.1
10.

Hayeno 3awTtute Hajoéorber
WHTepeca ManoneTHUKa

Mpunukom cnposoherwa oapendbu osor
3akoHa nocTynahe ce y cknagy ca
Hayerom Hajborber NHTEepeca
MarnoneTHuUKa.

Mpunukom npoueHe Hajboreer
WHTepeca ManoneTHuka ysehe ce y
063np [0obpobuT, couunjanHn pasBoj u
NMOpPEKNno  MarnofieTHUKa;, MULLIbeHE
MarioneTHMKa y 3aBUCHOCTU O H-EroBor
y3pacTta 1 3penocTu; Ha4ersno jeauHcTea
nopoguue Kao u 3awTtuTta n 6e3begHocT
MaroneTHMKa NOcebHO YKONMKO NOCTOju
CyMHba [a ce paauM O ManofieTHUKY —
XPTBM TProBMHE JbyaAuUMa WU XPTBU
Hacurba y nopoauvum M apyrux obnuka
POAHO 3aCHOBAHOI Hacurba.

Iy

21.1

Protection from refoulement

Member States shall respect the
principle of non-refoulement in
accordance with their international
obligations.

0.1
6.1.

3abpaHa npoTepuBara WU
Bpahawa

HwujegHo nuue He cme GuTn NpotepaHo
unn BpaheHo Ha TepuTopujy rae ©Om
HEroB XMBOT WNKM cnoboga oOGunu
yrpoxeHn 36or Herope pace, nona,
poga, pogHOr wuAeHTUTeTa, jesuka,
BEpPOMCMNOBECTH, HaLUMOHAaNHOCTH,
npunagHoctM oapeheHoj ApyWTBEHO]
rpynu NN NONUTUYKOT MULLIbEH-A.

ny
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Where not  prohibited by the
international obligations mentioned in
paragraph 1, Member States
may refoule a refugee, whether formally Oppenba crasa 1. oBor 4naHa Hehe ce
recognised or not, when: npuMewmnBaTM Ha nMue 3a Koje ce
OCHOBaHO MOXe cMaTpaTuh Aa yrpoxasa
there are reasonable grounds for 01 |besbedHocT semrbe wm Kkoje  je
21.2.ab. considering him or her as a danger to the 6.2 NPaBOCHaXXHOM MpecyaoMm oc6yF]eHo 3a| 1y
security of the Member State in which TEUIko ~ kpuBiHHO —Aerno,  3bor “era
he or she is present; or npeacTaBrba  OMAcHOCT 3a  jaBHW
! nopepak.
he or she, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the
community of that Member State.
Member States may revoke, end or
213 refusg to renew or to grant the residence HIT | Ompenta nuje oGasesyjyha
permit of (or to) a refugee to whom
paragraph 2 applies.
Information NHdopmucare n npaBHa nomoh
Member  States  shall  provide CrpaHay koju je u3paswo Hamepy 3a
beneficiari £ int tional tecti TpaxeweM asuna y Penybnuum Cpbuju,
eneficiaries of international protection, o1 |Kao v Tpaxwnay uma npaso aa Gyne
22. as soon as possible after refugee status ' WH(OPMWUCAH O CBOjUM npaBuma u| MY
or subsidiary protection status has been >’ |obaBesama TOKOM Leror MoCTyMka
asuna.

granted, with access to information, in a
language that they understand or are
reasonably supposed to understand, on

CTtpaHay koju je u3pasvo Hamepy 3a
TpaxeweMm asuna y Penybnuum Cpbuju,
Kao Kao WM Tpaxunay MOXe KOPUCTUTH
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the rights and obligations relating to that GecnnaTHy npaeHy nomoh v 3acTynate
status npen HagnexHmm opraHnMa on CTpaHe

' yopyxewa uMnu  cy  UMBEBU M
[ernoBake YCMEPEHU Ha MpyXare
npaBHe nomohu Tpaxunounuma n nmumuma
Kojuma je opobpeH asun kao u
6ecnnaTHy npasHy nomoh YHXL|P-a.
. . . Haueno jegmHcTBa nopoavue
Maintaining family unity 1eA poat
) HagnexHun opraHu he npegysetu cse
va1 Member States shall ensure that family| 0.1 pacronioxvee Mepe paan oppkamwal
' unity can be maintained. 0. jeanHcTBa nopoauue y TOKYy MOCTYrKa,
Kao M no ogobpewy asuna uwnu
npuBpemMeHe 3allTuTe.
Member States shall ensure that family
members of the beneficiary of
international protection who do not
individually qualify for such protection Nuua kojuma je opoGpeH asun wunu
are entitled to claim the benefits referred| o1 |PPVBPEMEHa 3alTTa “Majy NpaBo Ha
232 to in Articles 24 to 35, in accordance| o, |CM@ame rnopoauue, y ckiady cal I
. . . ogpenbama oBOr 3akoHa.
with national procedures and as far as is
compatible with the personal legal status
of the family member.
. UnaH nopoauue Ko Kojer nocroje
Paragraphs 1 and 2 are not applicable |1 ;
233 grap pp pa3noau 360r Kojux ce MoXe yckpatuti | Iy

where the family member is or would be

npaBo Ha yTo4uLuTe HEMa NpaBo Ha
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61)

n)

excluded from international protection
pursuant to Chapters Il and V.

71.4

chajarbe nopoauue.

23.4

Notwithstanding paragraphs 1 and 2,
Member States may refuse, reduce or
withdraw the benefits referred to therein
for reasons of national security or public
order.

0.1
3.3

0.7
35

0.7.

11.1.6.

Ha nutawa obuma, cagpxuHe n BpcTe
npasa u obaBesa Tpaxunaua wu nuiua
Kojuma je ogobpeH asun v npuBpemMeHa
3awTuTa, a Koja Hucy ypeheHa oBuM
3aKOHOM, nMNpuUMekyjy Cce  nponucu
Kojuma je ypeheH npaBHW MOMOXaj
CTpaHaua 1 nponucu Kojuma je ypeheHo
ynpasrbake Murpauvjama.

CtpaHuy y Penybnmumn Cpbuju, kome je
opobpeH 6GopaBak go 90 pgaHa w
CTpaHuy kome je ogobpeH npuBpemMeHu
bopaBak y Penybnuum  Cpbujn,
HaanexHn opraH, oTkasahe OGopaBak
aKO HacCTynu Heka oA CMEeTHM M3 YnaHa
11. oBOr 3akoHa, WM Ce 3a kY
HaKHagHO ca3Ha

Ynasak 'y P Cpbujy he ce ogoutu
CTpaHLy ako TO 3axTeBajy pasnosu
3awTuTe 6e36eQHOCTU 1 jaBHOT
nopeTka P Cpbuje n weHnx rpahaHa

Iy

23.5

Member States may decide that this
Acrticle also applies to other close
relatives who lived together as part of
the family at the time of leaving the

0.1
2.13.2

CB0jcTBO YnaHa nopoauLe Moxe ce
N3y3eTHO NpU3HaTW 1 OPYrM NuumMmMa
npu 4yemy he ce nocebHo y3eTn y 063up
YnHkeHMLA Aa cy buna usgpxaeaHa og
CTpaHe nuua Kome je ogo0peH a3un

ny
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6)

61)

n)

country of origin, and who were wholly
or mainly dependent on the beneficiary
of international protection at that time.

UNN NpUBpPEMEHa 3aLUTnTa,; Npu Yemy
he ce nocebHO y3eTn y 063up y3pacT u
NCMXOSOLLKa 3aBUCHOCT NuLa Koje je y
nuTamwy, YKIbydyjyhu n 3gpaBcTBeHe,
coumjanHe, KynTyponoLlKe unu apyre
CMWYHE NpUnuKe..

24.1

Residence permits

1.As soon as possible after international
protection has been granted, Member
States shall issue to beneficiaries of
refugee status a residence permit which
must be valid for at least 3 years and
renewable, unless compelling reasons of
national security or public order
otherwise require, and without prejudice
to Article 21(3).

Without prejudice to Article 23(1), the
residence permit to be issued to the
family members of the beneficiaries of
refugee status may be valid for less than
3 years and renewable.

0.1
61.

0.1
91.

lMpaBo Ha BopaBak

MpaBo Gopaska y Peny6nvum Cpbuju
yTBphyje ce pewewem 0 opgobpeHom
YTOUNLLITY, OAHOCHO 0a06peHO]
cyncuamjapHoj 3awTnTn, a gokasyje ce
NMYHOM KapTOM 3a fuMue Kome je
opobpeH asun.

Moa ycnoBuMa mn3 ctasa 1. 0BOr 4naHa,
npaso Ha ©OopaBak uMajy 4naHoOBU
nopoauue nuua kome je ogobpeH asun,
y cknagy ca ogpenbama oBOr 3akoHa.

JlnyHa kapTa 3a nuue Kome je
ogobpeH asun

Jinuy kome je opobpeH asun vy
Penybnmun Cp6bujn, KaHuenapuja 3a
asun  u3gaje  nMYHY  KapTy  Ha
nponucaHom obpacuy.

3axTeB 3a u3gaBare NUYHE KapTe 13
ctaBa 1. nogHocu nuue ctapuje og 16
roguHa, a 3a nuue mnafhe og 16 rognHa
3axTeB MOAHOCU poauTerb OLHOCHO
cTapaTesb.

Jinuy kome je opobpeHo yTouMLITE

Iy
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NMUYyHa KapTa Cce Wu3daje ca pPOKOM
BaXerba o 5 roanHa
2.As soon as possible after international n ,
protection has been granted, Member viina kapra 3a fnle kome Je
) o oaobpeH asun
States shall issue to beneficiaries of n . 5
subsidiary protection status and their P”L‘y KOME 16 ORODPEeH asiim  y
. . 01 enybnvum Cpbuju, KaHuenapuja 3a
24.2 family members a renewable residence asun  uv3gaje  NuuHy  kapTy  Ha| IIY
permit which must be valid for at least 1 | nponucaHom o6pactly.
year and, in case of renewal, for at least _ _
2 years, unless compelling reasons of Ty kome je onobpera cyncuanjapHa
. . . 3alTnuTa NM4Ha KapTa ce naaaje ca
natlona.l secu_rlty or public order DOKOM Baxera of 1 roauHe
otherwise require.
Travel document
lMyTHa ucnpaea 3a nsbernuue
1.Member States shall issue to Ha 3axTeB nuua kome je oaoGpeHo
beneficiaries of refugee status travel yrounwre y  Penybnuum  Cpbujn,
551 documents, in the form set out in the %! KaHuenapuja 3a asun wsgaje nytHy| o
Schedule to the Geneva Convention, for|92.1 ucnpasy 3a usbernuue Ha NPONMcaHoM
the purpose of travel outside their obpacly, ca pokom Baxewa OA 5
territory unless compelling reasons of roAnHa.
national security or public order
otherwise require
Y N3y3eTHUM crny4vajesuma
2.Member States shall issue to XyMaHuTapHe npupoge, nyTHa ucnpasa
252 beneficiaries of subsidiary protection %! W3 crasa 1. oBor unava uspaje ce n| o
923 nuumma Kojuma je onobpeHa

status who are unable to obtain a
national passport, documents which

cyncuamjapHa 3awTuta, a Koja He
noceayjy HauuoHanHy MyTHY ucnpasy,
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6)

61)

n)

enable them to travel outside their
territory, unless compelling reasons of
national security or public order
otherwise require.

ca pOKOM Baxkeh,a Ao 1 roanHe.

MpaBo Ha MNPUCTYM TPXULITY
paga

Jinue kome je opobpeH asun, uma

0.1 npaso Ha NPUCTYN TPXULLITY paaa.
66
Access to employment Ycnosu 3a ocTBapuBake npaBa U3
1. Member States shall authorise CTaBa 1. 0BOT unaa cy Ornke ypenenn
... . . . 3aKOHOM KOJ1 perynuile sanowbaBaHe
beneficiaries of international protection cTpaHaLa.
to engage in employed or self-employed
26.1 activities subject to rules generally ny
applicable to the profession and to the )
public service, immediately after Crpanan  xoju ce  3anomubasa |y
. PenyOnuuum y ckiaay ca OBUM 3aKOHOM,
protection has been granted. 0.2 MMa jeJTHaKa mpaBa u o0aBe3e y Morjiaeay
4.1. pana, 3anolnbaBamka u
caMoOa3alionbaBamba Ka0 W [JprKaBJbaHU
PenybOnuke, ako Cy UCITYHCHH YCIIOBHU Y
CKJIaay €a 3aKOHOM.
. 2.Member States shall ensure that 03 Oppenbe oBor 3akoHa NpuMetbyjy ce Ha Iy

activities such as employment-related

3anocneHe CTpaHe pgpxaBJbaHe U nuua
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6)

61)

n)

education opportunities for adults,
vocational training, including training
courses for upgrading skills, practical
workplace experience and counselling
services afforded by employment
offices, are offered to beneficiaries of
international protection, under
equivalent conditions as nationals.

2.4.

0.3.
49.

6e3 [pxaBrbaHCTBA KOjU paje Kog
nocrogasua Ha TepuTtopujn Penybnuke
Cpbuje, ako 3akoHOM Huje [pyk4yuvje
oapeheHo.

ITocnomaBar je mykaH jaa 3armocieHOM
omoryhu oOpa3oBame, CTPY4YHO
ocroco0JbaBamke U ycaBpIaBame Kajaa
TO 3axTeBa IOTpeda mpoleca paga H
yBol)er€ HOBOT HAUMHA M OpraHU3alyje

pana.

3armociieHn je TyaH Ja ce y TOKY paja
oOpasyje, CTpy4HO oOcCmocoOs/paBa U
ycaBpIllaBa 3a paj.

TpomkoBu  oOpazoBama, CTPYYHOT
ocriocobJbaBaa M ycaBplIaBamba
006e30ehyjy ce u3 cpeiacraBa
NIOCJIO/IABIIA M IPYTHX M3BOPA, Y CKIATY
ca 3aKOHOM H OIIIITAM aKTOM.

VY cinyuajy Jna 3amocieHM INpEeKuHe
o0Opa3oBame, CTPy4YHO OCHOCOOJbaBambe
WIA YCaBpllaBame, JyXaH je Ja
HOCJIOJaBIly HaKHaJW TPOLIKOBE, OCHUM
ako je TO YYMHMO M3 OIpaBJaHUX
pasJiora.

26.3

3.Member States shall endeavour to

0.2.

Crpanan Koju ce 3anonubasa y Pemyomauun

ny

[omahu n cTpaHu
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al)

6)

61)

r)

n)

facilitate full access for beneficiaries of
international protection to the activities
referred to in paragraph 2.

4.1.

y CKJIaJly Ca OBUM 3aKOHOM, Ma jeiHaKa
mpaBa 1 o0aBe3e y Nmorieany pana,
3aI0IJbaBaba U CaMO3aIolbaBamba Kao 1
JpKaBJbaHu PermyOinke, ako ¢y HCIYHEHN
YCJIOBH y CKJIaJly Ca 3aKOHOM

Homahu u cTpanu ApikaBibaHH, OHOCHO
JIMIIa KojuMa je 0J100peHa 3allTuTa ¢y
uzjennavenn. Huje npensuljeH moBossHUjU
TIOJIO’KA] JIMIA Ca 3AIITTHTOM M OJIaKIIaHH
YCJIOBH Y OfIHOCY Ha nomahe npkaBibaHe

ApXXaBrbaHu Unu nuua
kojuma je ogobpeHa
3awTuTa cy usjegHayeHu
y norneay npasa Ha pag.
3a oy kateropunjy
nuua HenocTtoje
MOBOJSbHUjU YCIOBU Y
ofHocy Ha gomahe
ApXaBrbaHe.

26.4

4.The law in force in the Member States
applicable to remuneration, access to
social security systems relating to
employed or self-employed activities
and other conditions of employment
shall apply.

0.3.
12.1

[IpaBa, o0aBe3e W OATOBOPHOCTH W3
pamgHOT OJHOCA, OJHOCHO TIO OCHOBY
pama, ypehyjy ce OBUM 3aKOHOM H
MOCEOHMM 3aKOHOM, y CKJIaay ca
patuduroBaHUM MelhyHapo1HUM
KOHBEHITHjama.

ITpaBa, obaBe3e ¥ OATOBOPHOCTH M3 PaIHOT
omHOoca ypelhyjy ce ¥ KONEeKTHBHHM
yrOBOPOM W YroBOPOM O paxy, a
MIPAaBIIIHUKOM O Pajy, OZHOCHO YTOBOPOM O
pagy - caMO KaJa je TO OBHM 3aKOHOM
onpeheno.

3anocieHy uMa IpaBo Ha oArosapajyhy
3apajy, 0e30eIHOCT U 37paBjbe Ha pany,
3PAaBCTBEHY 3aIUTHUTY, 3aALITUTY JTHYHOT
MHTETPUTETA, JOCTOJaHCTBO JIMYHOCTH U
Jpyra TpaBa Yy chy4ajy Oojectw,
CMamema Wi  TyOMTKa  pajaHe
CMOCOOHOCTH U CTapoCTH, MaTepHjaIHO
obe3beheme 3a BpeMe IpHUBpEMEHE

Iy
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6)

61)

n)

HE3all0CIEHOCTH, Ka0 U IIpaBO Ha Apyre
o0JMKe 3aIlTUTE, y CKJIAJY Ca 3aKOHOM
U OHNIITHM aKTOM, OJHOCHO YrOBOPOM O

pany.

Access to education

MpaBo Ha obpasoBare

Jlnue kome je opobpeH asun vy
Penybnuun Cpbujy wvma npaBo Ha
971 1. Member States shall grant full access| %% OCHOBHO, cpeare 7 BUCOKO| [y
to the education system to all minors |65 obpasoBare nog UCTUM YCrioBMMa Kao
granted international protection, under n papxaerbaHu  Penybnvke Cpbuje 'y
the same conditions as nationals. cknafy ca nocebHMM nponucumMa.
2. Member States shall allow adults _
granted international protection access Jlnye kome je opobpen asun y
. Penybnuun Cpbujy wnma npaBo Ha
to j[h.e general ed.ugatlon system, further oL OCHOBHO, cpearbe " BUCOKO!
27.2 training or retraining, under the same obpasoBare nof UCTUM ycrioBuma kao| I
conditions as third-country nationals 6. n apxaereaHu Penybnvke Cpbuje |
legally resident. cknagy ca nocebHUM nponucunmva.
Access to procedures for recognition 04 [Ipu3HaBame CTpaHUX BUCOKOIIKOJICKHX Tekcr IIpaBunHuka ce y
of qualifications o HCIIPaBa M BPEAHOBAE CTPAHUX LIEJIOCTH OTHOCH Ha
281 15. CTYIH]CKUX IIporpama [y |MPH3HABAE CTPAHNX
1. Member States shall ensure equal o BHMCOKOIIKOJICKUX UCIIPaBa
.. PaBWIHUK O BPEAHOBAKY CTPAHUX
treatment between beneficiaries of|gs CTY/MCKHX TIPOrPaMA 1 TTH3HABAKLY paju HaCTBaKa

international protection and nationals in

CTpaHUX BHCOKOLIKOJICKUX HCIIpaBa paau

oOpa3oBama
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6)

61)

n)

the context of the existing recognition
procedures for foreign diplomas,
certificates and other evidence of formal
qualifications.

HACTBaKa 00pa3oBamba

28.2

Member States shall endeavour to
facilitate full access for beneficiaries of
international protection who cannot
provide documentary evidence of their
qualifications to appropriate schemes for
the assessment, validation and
accreditation of their prior learning. Any
such measures shall comply with
Articles 2(2) and 3(3) of Directive
2005/36/EC of the European Parliament
and of the Council of 7 September 2005
on the recognition of professional
qualifications

HY

buhe yckmaheno mHakoH
ycarianiaBama Ipornuca
KOjU Cc€ OJTHOCE Ha 00J1acT
obOpa3oBama

29.1

Social welfare

1. Member States shall ensure that
beneficiaries of international protection
receive, in the Member State that has
granted such protection, the necessary
social assistance as provided to nationals
of that Member State.

0.1

68

MpaBo Ha couujanHy nomoh

Jlnue kome je ogobpeH a3un nma npaeo
Ha coumjanHy nomoh y cknagy ca
nocebHMM MponuUCOM Koje  OOoHOCK
MuHuctap HagnexaH 3a couujanHy
NONUTUKY.

Iy
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al) 0) 01) B) r) 1)
2. By way of derogation from the
general rule laid down in paragraph 1,
Member States may limit social Nuue kome je ogobpeH asun nma nNpaso
assistance granted to beneficiaries of Ha couujanHy nomoh 'y cknagy ca
29.2 subsidiary protection status to core| " &0096'*""‘" fiponucom — koje  AoHocH |y,
. . . . MHUCTA HagneXxaH 3a couunjalnH
benefits which will then be provided at o8 nonmmyp A Hjanry
the same level and under the same
eligibility conditions as nationals.
30paBcTBeHa 3awTnTa
0.1, Mpunmnkom npnjema y LleHTap 3a asun
unn ppyrn objekat 3a cmewTaj, CBU
Tpaxuouu ce 34paBCTBEHO Nperneaajy
Healthcare 551 Ha HauMH YyTBPHEeH MPOMNUCOM  Koju
55.2 AOHOCKU MUHUCTap HagneXxaH 3a
1. Member States shall ensure that 3apaBsrbe.
beneficiaries of international protection Tpaxunay y Penybnmum Cpbujn nma
have access to healthcare under the same npaBa Ha 3APaBCTBEHY 3allTWTy, y
30.1 ligibilit diti ti | f th CKnagy ca nponncnma Kojuma Je Iy
eligibility conditions as nationals of the ypeheHa 3paBCTBEHA -
Member State that has granted such cTpaHaua.
protection.
[MpaBo Ha 3apaBCTBEHY 3aLUTUTY
0 Jinvue «kome je opobpeH asun y
1 .
Penybnuun Cpbuju uma npaBa Ha
64.

30paBCTBEHY 3awWTUTy, Yy CKnagy ca
nponucuma  kojuma  je  ypeheHa
3[paBCTBEHa 3alUTUTa cTpaHaua.
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TpOLIJKOBI/I 34paBCTBEeHE 3aluTuTe JNnua
13 ctaBa 1. OBOr YnaHa nagajy Ha TepeT
Byieta Peny6nuke Cpbuje.

2. Member States shall provide, under

the same eligibility conditions as

nationals of the Member State that has

granted protection, adequate healthcare,

including treatment of mental disorders

when needed, to beneficiaries of Mpurvkom ocTBapuBatba npaBa Ha

international  protection who have SAPaBCTBEHy  3allTUTy  Tpakinaua

. asuna, s3gpascTBeHa 3awTtuta he ce
special needs, such as pregnant women, o1 MPUOPUTETHO MPYXUTI XpTBAMA
30.2 disabled people, persons who have| ™ |myyerva, cunoBara M Opyrux Tewkux| IV

undergone torture, rape or other serious >3 |06nuka NCUXOMOWKOT, (M3MYKOT MK

forms of psychological, physical or CeKCyaJlHOI Hacurba Kao n Tpaxunounma

sexual violence or minors who have €8 MEHTanHM cueTr-ama.

been victims of any form of abuse,

neglect, exploitation, torture, cruel,

inhuman and degrading treatment or

who have suffered from armed conflict.

Unaccompanied minors MNMocebHa npaBa MarnoneTHUKa

. 0e3 npaTthe
1. As soon as possible after the|o.1 _
811 granting of international protection|74.1 Manonethuky 6es npatie kome je| TV

Member States shall take the necessary
measures to ensure the representation of

ogobpeH asun, y wto Kpahem poky
nocrtaBuhe ce crtapatesb Of CTpaHe
opraHa cTapaTterbCTBa, OOHOCHO
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unaccompanied minors by a legal 3aKOHCKM 3aCTYyMHWK.
guardian or, where necessary, by an Juue u3 crasa 1. osor unaia Guhe
. ivle for th d NMPBEHCTBEHO CMELUTEHO Ca CBOjUM
organlsgtlon responsible for the care an O[IPACIIMM CPOAHMLAMA UMM NIULMMA Ca
well-being of minors, or by any other KojuMa ra Bexe HapoumTa BrmcKocT.
appropriate representation including that ManonetHuk 6e3 npaTke kome je
based on legislation or court order. OROBPEH a3nn MOoXe buTn CMeLTeH y

XpaHUTESbCKY nopoaudy wmnm yCtaHOBY

COLI,I/IjaJ'IHe awTnute nong ycnosmmMma u“

NOCTYNKy NponMcaHoM YnaHom 53. oBor

3aKoHa.
2.Member States shall ensure that the
minor’s needs are duly met in the
impl tation of this Directive by the Mpunkom criposohersa oapentu osor
Implemen i y 01 3akoHa noctynahe ce y cknagy ca

312 appointed guardian or representative. o1 Hayenom HajGorber WHTepeca| MY
The appropriate authorities shall make| ™ MaroneTHuKa.
regular assessments.

Jlvue u3 ctaBa 1. oBor ynaHa ©Owuhe
3.Member States shall ensure that NPBEHCTBEHO CMELUTEHO Ca CBOjUM
unaccompanied minors are placed ofpacnMm cpoaHuuMMa unu nuuuma ca
either: KOjuMa ra Bexxe HapoumuTa GIrIMCcKOCT.

01 ManonetHnk 6e3 npatiwe kome je
313 a) with adult relatives; or 243 oOobpeH asun Moxe OUTU cmewTeH y| Iy

b) with a foster family; or

C) in  centres  specialised in
accommodation for minors; or

XPaHUTEIbCKY NOPOAWLY WNN YCTaHOBY
couvjanHe 3awTuTe noA ycrnoBuma W
NOCTYMKY NponMcaHoM 4naHom 53. osor
3aKoHa.
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al)

6)

61)

n)

d) in other accommodation suitable for
minors.

In this context, the views of the child
shall be taken into account in
accordance with his or her age and
degree of maturity.

31.4

4.As far as possible, siblings shall be
kept together, taking into account the
best interests of the minor concerned
and, in particular, his or her age and
degree of maturity. Changes of
residence of unaccompanied minors
shall be limited to a minimum.

0.1
74.4

Mpunukom cmellTaja manoneTHuka 6e3
npaTke, YKONMKO MOCToju MoryhHocCT,
Opaha n cectpe cmewTahe ce 3ajegHo,
y cknagy ca HWUXOBUM Hajborbum
UHTepecomMm, yanmajyhmn y o63mp Humxose
roguHe n cTerneH 3pernocTu.

Iy

315

5. If an unaccompanied minor is granted
international protection and the tracing
of his or her family members has not
already started, Member States shall
start tracing them as soon as possible
after the granting of international
protection, whilst protecting the minor’s
best interests. If the tracing has already
started, Member States shall continue
the tracing process where appropriate. In
cases where there may be a threat to the
life or integrity of the minor or his or her
close relatives, particularly if they have
remained in the country of origin, care

0.1
74.5

Kaga je Heonxo4HO, HaAANEXHW OpraHu
he 3anoyeTn Tparawe 3a uYraHoBMMa
nopoavue ManonetHuka 6e3 npaThe
wrmtehun Hajborbu NHTepec
ManoneTHuka. Y cnydvajeBuMma Kaga
XVWBOT WNW MWHTErputeT MarnoneTHUKa
unn Heroee 6nvcke pogbuHe Mory
OuTK yrpoxxeHu, NocebHO ako cy ocTanm
y 3eMrbu Nnopekna, Mopa ce ocurypatu
npukynibawe, obpaga u pasmeHa
WHdopMaumja y ckrnagy ca Hayenom
NoBEPSbUBOCTH.

Iy
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must be taken to ensure that the

collection, processing and circulation of

information concerning those persons is

undertaken on a confidential basis.
CTpydHO ycaBpIllaBame, y CMUCTY OBOT
3aKOHA, JeCTe HENPEKUIHO CTULAmE
3Hamka M BEIITHHA CTPYYHHUX pagHHKA U
CTPYYHUX capaJHUKa Yy COIMjaJHO]
3allITUTH.

6.Those working with unaccompanied |, ¢ S;payq;;n panH;iv;aﬂng g;gl};;};ﬁ

o minors shall have had and continue to 1431 PAIHIII Y : ) Iy

receive appropriate training concerning MMaJy TpaBo M JIyKHOCT Jia y TOKY

their needs. 144.1 HpO(i)e‘CI/IOHaJ'IHOF paga cramHO mOpare
pa3BOj HAYKE U CTPYKE U J1a CE CTPYUYHO
yCaBpIIaBajy paad OJAp)KaBama U
yHanpehuBama npohecuoHaTHUX
KOMHeTeHHI/Ija U KBaJIUTCTAa CTPYYHOTI
pazna.

. lMpaBo Ha cmelwTaj

Access to accommodation
JInuy kome je ogoOpeH asun cMmeLTaj

1. Member States shall ensure that ce obe3behyje npema MoryhHocTMMma

beneficiaries of international protection |1, Penybrmke Cpbuje, Hajoyxe jeaHy

32.1 have access to accommodation under 62 roauvHy o KOHa4yHOCTU oAfyKe KOjoM My | 11V

equivalent conditions as other third-
country nationals legally resident in their
territories.

je npusHaTt cTaTyc, YKOMWKO He
noceayje HoB4YaHa cpefcTtea y cknagy
ca nocebHMM NPONMCOM KOoju perynuiie
CMeLUTaj Nuua Kojuma je ogobpeH asun.
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61)

n)

lMoa cmewTajem y cmucny ctasa 1. oBor
ynaHa nogpasymeBa Ce [JaBawe
ogpeheHor ctambeHor npocTopa Ha
npuBpemMeHo Kopuwhewe unv gaBahe
HOBYaHe nomohu notpebHe  3a
npuBpeMEeHN cMeLlTa;j.

While allowing for national practice of
dispersal of beneficiaries of international

Haueno HegnckpumnHaumje

Mpunukom cnpoBoherwa oapendbu osor
3aKOHa, 3abpateHa je cBaka
OVCKpUMUHaUmja no 6uno KoM OCHOBY,

protection, Member  States  shall a HapouMTO Mo OCHOBY pace, 6oje Koxe,
endeavour to implement policies aimed - nona, pofda, poAHoOr wuaeHTuTeTa,
32.2 at  preventing  discrimination  of| CEKCga”':DOJ °”peﬂ:""e"b:’o'*a””z::””: my
. . . 7. npuMnagHocTn, ApYyWTBEHOr N Kn
beneficiaries of international protec.tl.on WM CAMuHOr  cTaTyca,  pofjeka,
and at ensuring equal opportunities BEPOWCMNOBECTM, MONMTUYKOT UMK APYror
regarding access to accommodation. ybeherwa, WMOBHOI cTaka, KynType,
jeaunka, CTapocTn NN NHTENEKTyanHor,
CEeH30opHor OAHOCHO dounamnykor
MHBanmnguTeTa.
Freedom of movement within the Cro6
no6opa kpeTtamwa
Member State Aa kp
Jlnue kome je ogobpeH a3un nma npaeo
. Member States shall allow freedom of|o.1. na ce crobogHo Kkpehe yHyTap|
' movement within their territory to|gs3 Teputopuje Penybnuke Cpbuje kao u

beneficiaries of international protection,
under the same conditions and
restrictions as those provided for other

BaH Teputopuje Penybnuke Cpbuje, y
cknagy ca ogpeabama oBor 3akoHa.
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third-country nationals legally resident
in their territories.

Momoh npu nHTerpaumju
Access to integration facilities ~ Penybnuka Cpbuja he y oksupy
cBojux moryhHoctn obe3beanTtn ycnoee
In order to facilitate the integration of 3a yKibyuMBake nuua  kojuma  je
beneficiaries of international protection O[100peH a3nn y APYLITBEHN, KYNTYPHN U
into society, Member States shall ensure MPMBPEAHN XUBOT, ka0 U Aa OMoryhm
. ) . HaTypanusaunjy nsbernuua.
access to integration programmes which|o.1.

34 they consider to be appropriate so as to |72 YcnoBe, HauuH, nocTynak v Apyra e
take into account the specific needs of nuTaka OA 3Ha4aja 33 yKibydnBar-e
beneficiaries of refugee status or of nMua kojuma je 0pobpeH asun

. . OpYWTBEHN, KYyNTYpHU W NpuUBpPEeaHU
subS|d|ary. protectl_on status, or create ¥WBOT y PenyGnnmum Cp6uju, kao u
pre-conditions which guarantee access HMXOBY  HaTypanusauujy, nponucyje
to such programmes. Bnapa, Ha npeanor Komecapwjara.
[obpoBorbHN noBpaTtak
Ha 3axTeB nuua 13 ynaHa
Repatriation 23. ctaB 3. oBor 3akoHa, Komecapwujat
) ) 01 3a nsbernuue n murpauuvje npegysmma
35. Member States may provide assistance o ogrosapajyhe Mepe kako 61 My ce ny

to  beneficiaries of international
protection who wish to be repatriated.

omoryhuo fobpoBorbaH noBpartak y
3emrby nopekna sogehu payyHa o
IbyOCKOM OOCTOjaHCTBY.

Y cnyyajy us ctaea 1. osor
unaHa Komecapujat he pasamoTputn

perneBaHTHE M3BELUTAje O CTaky Y
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3eMsbK Nopekna, ynosHaTtu nuue ca
NCTUM 1 oMoryhuTtn My Aa cBOjy OAnyky
0 NoBpaTKy AOHeCe y3 NOTNYHO
no3HaBaH-€ YMHeHuLa.

Jlnue n3 ctasa 1. oBor
ynaHa 3aap)kaBa npaea 3arapaHToBaHa
OBMM 3aKOHOM [0 [aHa noBpaTtka y
3eMsby nopekna.

Mporpam 3a nogpLuky
[obpoBosbHOr NoBpaTka AoHocu Bnaga,
Ha npegnor Komecapujata 3a
na3dernvue n murpaumje.

Cooperation

Member States shall each appoint a
national contact point and communicate
its address to the Commission. The
Commission shall communicate that
information to the other Member States.

Iponucana obaBesa ce OQHOCH

36. o . HIT |Ha capaamy qp)kaBa WiaHHLA ca
Member States shall, in liaison with the Esporickom Komucrjom
Commission, take all appropriate
measures to establish direct cooperation
and an exchange of information between
the competent authorities.

Staff [Mpemnor 3akoHa He MPOITHCYje

37. HY |obaBe3y oOyuaBama ciryOeHUKA

Member States shall ensure that

HaJIC)KHUX OpraHa
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authorities and other organisations Mebyrum, cnyxGenmun
) ) ) i X HaJUUIC)KHUX OpraHa
implementing this Directive have : :

. .. YUYECTBY]y y oOykama Koje ce
received the necessary training and shall ojlHOCE Ha 06MIACT MehyHapo/IHe
be bound by the confidentiality salTure
principle, as defined in the national law, AKUMOHUM M1aHoM 3a [lornasbe
. . . . 24. npenpuleHe ctaiHe 00yke
in relation to any information they e —
obtain in the course of their work.

Reports

1. By 21 June 2015, the Commission

shall report to the European Parliament

and the Council on the application of

this Directive and shall propose any

amendments that are necessary. Those

proposals for amendment shall be made

by way of priority in Articles 2 and 7. Mpomcasia oGasesa ce osocH
28 Member States shall send the ypp  |Ha wssemrmasase Esporckor

Commission all the information that is
appropriate for drawing up that report by
21 December 2014.

2. After presenting the report, the
Commission shall report to the
European Parliament and the Council on
the application of this Directive at least
every 5 years.

[TapnamenTa oz cTpaHe
EBporncke Komucuje
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39

Transposition

1. Member States shall bring into force
the laws, regulations and administrative
provisions necessary to comply with
Articles 1, 2, 4,7, 8,9, 10, 11, 16, 19,
20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34 and 35 by 21 December 2013.
They shall forthwith communicate to the
Commission the text of those provisions.

When Member States adopt those
provisions, they shall contain a reference
to this Directive or be accompanied by
such a reference on the occasion of their
official publication. They shall also
include a statement that references in
existing laws, regulations and
administrative provisions to the directive
repealed by this Directive shall be
construed as references to this Directive.
Member States shall determine how
such reference is to be made and how
that statement is to be formulated.

2. Member States shall communicate to
the Commission the text of the main
provisions of national law covered by
this Directive.

HII

nedrHUIIE POK 32
MIPEHOIICHE TUPEKTUBE
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40

Article 40
Repeal

Directive 2004/83/EC is repealed for the
Member States bound by this Directive
with effect from 21 December 2013,
without prejudice to the obligations of
the Member States relating to the time
limit for transposition into national law
of the Directive set out in Annex I, Part
B.

For the Member States bound by this
Directive, references to the repealed
Directive shall be construed as
references to this Directive and shall be
read in accordance with the correlation
table in Annex II.

HIT

nedrHUIIE POK 32
MPECHOMICHEC TUPEKTHBE
3a Ip>KaBe WIaHUIE

41

Entry into force

This Directive shall enter into force on
the 20th day following its publication in
the Official Journal of the European
Union.

Articles 1, 2, 4, 7, 8, 9, 10, 11, 16, 19,
20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,

HIT

neUHHUIIE POK 32
MIPEHOIICHE TUPEKTHBE
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32, 33, 34 and 35 shall apply from 22

December 2013.
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1. Hazus npormica EBporicke yauje :

DIRECTIVE 2013/32/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June 2013 on common procedures
for granting and withdrawing international protection (recast)

2. ,,CELEX” o3naka EY mpornmca

3) 32013L0032

3. Opnamrhenu mpejyiaray npormuca: Brama

4. Natym m3pane tabene:

Oo0pahuBay: MUHHCTAPCTBO YHYTPALIBUX MOCI0BA

06.06.2016.

5. Ha3uB (nanpra, npejsora) npomnuca umje oapende cy nmpeaMeT aHanuse yckinaheHoctu ca nporrcoM EBporicke yHuje:
- Ilpenutor 3akoHa 0 a3uJIy M IPUBPEMEHOj 3ALITHTH

Draft Law on Asylum and Temporary Protection

- 3aKoH o onTeM ynpasHoMm noctynky (,,Ca.auer CPJ*,0p.33/97 u 31/2001 u ,,Ca.rnacaux PC¥, 6p.30/10)

- 3akon o crpannuma ('Ci.riiacuuxk PC”,0p. 97/2008)

- 3akoH o conujaanoj 3amtutu (""Cia.raacauxk PC" 6p 24/11)

- 3akoH o ynpaBHuM cniopoBuma ("' Ca. raacauk PC", 6p. 111/2009)

6. bpojuane o3Hake (WMdpe) IUTAHUPAHUX IIPOITHCca W3
6aze HITAA:

2013-235

7. Ycknahenoct oapenbu mporca ca oapeadama npomuca EY:
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Opnpenba Onpenoe Paznosu 3a nenmumuuny
MpoIuca CanpxuHa openoe Tporuca CanpxuHa onpenoe cha? ycknaljeHoct, Heyckial)eHocT Hanomena o
. €HOCT yckiaheHocTi
EY P. Cpowuje WX HETIPEHOCUBOCT
Purpose MpeameT 3akoHa
o OBuMM 3akoHOM nponucyjy ce
. The purpose of this Directive is to Hauena, YCrioBW M MOCTynak 3a
' establish common procedures for 0.1 ofjobpetbe 1 NpecTaHak asuna u
granting and withdrawing international |, npvBpeMeHe 3alITUTe, Kao U Iy
protection pursuant to Directive cTtatyc, npaBa u obaBese
2011/95/EU. Tpaxwunaua asuna v nuvua
Kojuma je opobpeH asun wu
npuBpemMeHa 3alutuTa.
Definitions OcHoBHM NojMOBMU
0.1 OCHOBHM MOjMOBM KOjK Ce KopUcTe y
2. For the purposes of this Directive: ) OBOM 3aKOHYy uUmajy cnegehe s3Hauewe: | 1V
‘ Geneva Convention’ means the Onpenbe osor sakoHa Tymade ce vy
Convention of 28 July 1951 Relating to |, , cm;a,qy ca IISIOHBeH""”JOM 0 crarycy
2a the Status of Refugees, as amended by nsoerrmua,  [IpoToKONIOM 0 CTaTyCy| 1y
3.4 nmsbernmua wn  onwTenpuxeaheHnm

the New York Protocol of 31 January
1967,

npasunuma mehyHapogHor npasa.

8 [ormyHo ycknaheno - [TV, nenumuano yckmaheno - 1Y, Heyckiaheno - HY, menpenocuso — HIT
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al)

6)

61)

n)

»=application for international protection’
or ‘application’ means a request made
by a third- country national or a
stateless person for protection from a
Member State, who can be understood

MpaBo Ha
3axTeBa

nogHolweHe

CTtpaHau, Koju ce Hanasu Ha TepuTopuju
Penybnuke Cpbuje uma npaso pJa
nogHece 3axteB y Penybnuun Cpbuju,

o 0.1 no cnoBMma  nponucaHum  OBUM
2b) to seek refugee status or subsidiary A 3a|f|'0Ho>|l\/| P ny
rotection status, and who does not ' '
protec . Ykonuko cTpaHay u3 crtaBa 1. oBor
explicitly request another kind of
: . L ynaHa, He wucnywaBa Yycrnoee 3a
protection outside the scope of Directive .
; ofobpewe yTouuwTa, MO CNyX6eHoj
2011/95/EU, that can be applied for
separatelv- OYXHOCTM he ce pasmoTputM Aa nu
P Y ucnywasa ycnoese 3a ofgobpere
cyncugunjapHe sawtute
Umajyhm  y Bumy na ce
nojam"cTpanan’” MPOTUCaH
Tpaxunauy asuna (y OarbeMm TeKCTy: Tlpenorom 3akona omsocn Ha
‘ : , . . L CBa JIMIA KOja HUCY JAprKaB/baHU
applicant’ means a third-country Tpaxunai) je cTpaHal, Koju je moaHeo P Cpbuje, xako Ha JpikaBJbaHe
national or stateless person who has 01 3axTeB 3a asun ( y [JarbeMm TeKCTy: JIPYTHX JIpKaBa, TaKo M JHIa 0e3
2c) made an application for international - 3axTeB) Ha TepuTopujn Penybrnmke| IV |apkasmancrsa, nojam
protection in respect of which a final ~ Cpbuje O kojeM Huje AoHeTa 'l'_}436ernuua" npormcgﬂ

88 pemjiorom ¢€ OAHOCH Ha 00¢€

decision has not yet been taken npaBoCHaXHa oasnyKa. xareropaje Koje Cy HABEZEHe y
oapenou Jupexruse(
IpkaBbaHd Tpehux 3emajpa U
nuna 6e3 IpKaBJbaHCTBA).

: : . Ha4yeno obGe3behema ,
applicant in need of special procedural NoCeBHMX NPOLECHNX " Kao ommre Haveso je mporicano
guarantees’ means an applicant whose NPUXBATHUX FApaHLMja Haueno obesbehema moceGHUX

20) ability to benefit from the rights and 0.1 ) oy ?E};’;‘;ﬁ;‘;"ﬂ OZIHOCHHIZEXEZT‘ZEZ
comply with the obligations provided for | 1s. Y ~ noctynky  asuna TpaxHome  sammure  Koju
in this Directive is limited due to Boauhe ce padvyHa O CrneuuuyHoj npHnanajy PabHBIM

individual circumstances;

cuTyaumju nuua Kojuma cy notpebHe
nocebHe npouecHe wW/unn npuxeaTHe

KaTeropujama Jinia
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al)

6)

61)

n)

rapaHuuvje, Kao LITO Cy ManoneTHUUW,
ManoneTHUUM oes npaTtke,
ManoneTHUUM OABOjeHU o4 poauTerba
Unu crapaterba nmMua MNOTNYHO WNnn
JenMMUYHO nvieHa NoCrioBHe
cnocobHocTM, fJdeua ofBojeHa OA
poauTersa unuM crapaterba ocobe ca
MHBanNMauUTeToOM, cTape ocobe,
TpyAHMLE, CaMOXpaHu poauTerbu ca
ManoneTHoOM AeuoM W nuua Koja cy
Ouna usnoxeHa Myueky, CUNOBakby
unu - gpyrum  Tewkmm  obnuumma
MCUXONOLLKOT, domanykor unm
CeKcyarnHor Hacurba.

Moce6bHMM NpouecHUM 1 NPUXBATHUM
rapaHumnjama npyxa ce ogrosapajyha
nomMmoh Tpaxuouy Koju ¢ 063npom Ha
CBOje NIMYHE OKOMNHOCTU Huje cnocobaH
Aa ocTBapyje npaBa 1 obaBese 13 0BOr
3akoHa 6e3 ogroeapajyhe nomohu.

2e)

‘final decision’ means a decision on
whether the third-country national or
stateless person be granted refugee or
subsidiary protection status by virtue of
Directive 2011/95/EU and which is no
longer subject to a remedy within the
framework of Chapter V of this
Directive, irrespective of whether such
remedy has the effect of allowing
applicants to remain in the Member
States concerned pending its outcome;

0.5
29.1

KOHAYHO pelleHe je pellerbe MpPoTMB
Kora Hema pedoBHOr MpaBHOr CpeacTsa
Yy NOCTYTIKY.

Iy
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al) 0) 61) B) r) 1)
.. s . KaHuenapwuja 3a asun
determining authority’ means any quasi-
judicial or administrative body in a 0.1 Mosogom 3axTeBa 3a ofobpee asuna
2 Member State responsible for 20 N TnpecTaHka TOr npaea, Yy MNpPBOM Iy
examining applications for international CTeNneHy noctynak Boan M cee oAanyke
protection competent to take decisions AOHOCK  HaanexHa  opraHmsaumoHa
at first instance in such cases; jeavHnua MuHncTapcTBa yHYTpallHsMX
nocnoea (y Jaroem TEKCTY:
KaHuenapwja 3a aaun).
U3bernuua je nuue koje ce, 306or
onpaBdaHoOr cTpaxa Of nporoHa 36or
CcBOje pace, nona, poja, poaHor
noeHTuTeTa, poAHO 3acHoBaHor .
. Umajyhm  y Bumy na ce
Hacurba,  jesuka, BEPOMCMNOBECTY, Hojam"crpanar” nporcan
HaunoHarnHe npunagHocTn nnn [IpennoroM 3akoHa OJHOCH Ha
npunagHoct opapeheHoj ApyLITBEHO] CBa JIMIA KOja HHUCY JPHKaBJbaHH
‘refugee’ means a third-country national rpynM wunm  360r CBOjUX MONMUTUYKMX P Cpbuje, xaxo Ha npxasbare
) or a stateless person who fulfils the 0.1 yBepetsa, He Hanasu y Opxasu CBOT APYTHX JIpKaBa, TaKo i i 6e3
9) . . . . . ITY |#apxaBibaHCTBa, nojam
requirements of Article 2(d) of Directive |27. nopekna u Huje y moryhHoctn unm 36or oy — npomHcan
2011/95/EU; TOr CTpaxa He Xenu ga ce CTaBu nojg IpemnoroM ce omHOcH Ha ofe
3aWTUTYy Te Apxaee, kao u nuue 6es KaTeropuje Koje Cy HaBeleHe y
ApXaBIbaHCTBA Koje Ce Hanasu M3BaH onpenbu Hupexrise(
. IpkaBjbaHd Tpehux 3emajpa U
OpxaBe cBor yobuyajeHor 6opaBuiTta n [ —————
Koje He MOxe unu 360r Tor cTpaxa He
Xenu aa ce BpaTtu y Ty Ap>KaBy
“person eligible for subsidiary CyncugujapHa 3awTtnta ogobpasa ce
2h) pro_tection’ means a third-country _ 0.1 Tpaxuouy Koju He ucrnywasa ycroBse 3a Iy
national or a stateless person who fulfils | 25, npu3HaBake NpaBa Ha yTouunwTe 13

the requirements of Article 2(f) of

yraHa 24. oBor 3aKOHa ako nocroje
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al)

6)

61)

n)

Directive 2011/95/EU;

onpasAaHu pasnosu Koju ykasyjy aa he
ce NoBpaTKoOM y 3eMrby Nopekna unm
yobunyajeHor 6opaBuLLTa CyounTn ca
CTBapHUM PU3UKOM Tprrbera 030UrbHe
Henpasge W Koju Huje Y MOryRHOCTU 1inu
360r TakBoOr pu3nka He >xenn aa
npuxBaTh 3aWTUTYy Te 3eMIbe.

A3un je npaBo Ha GopaBak M 3aWTUTY
KOje Mma CcTpaHaL KOMe je, Ha OCHOBY

0.1 OANyKe HaAMEeXHOr opraHa koju je
21 04J1y4MBao O HEroBOM 3axTeBy 3a a3wn
. - S - Penybnuun  Cpbuju, opobpeHo
international protection’ means refugee y y 1
2i) status and subsidiary protection status YTOHMLUTE N cynchanjapHa saiutura. ny
as defined in points (j) and (k); . . :
CtpaHay je cBako nuue Koje Huje
opxasrbaHuH Penybnunke Cpbuje, 6uno
24 Aa je CTpaHu OpXaBSfbaHWUH UAW nuvue
0e3 apxaBrbaHCTBa;
YTounwTe je npaBo Ha 6opasak n
‘refugee status’ means the recognition salTnTy Koja ce faje M36ernv_|u,m Ha
oy 01 Teputopujn Penybnnke Cpbuje 3a kora
. by a Member State of a third-country :
2)) : HaONeXHW opraH yTBpau Aa je heroso my
national or a stateless person as a 2.8
) CTpaxoBak€e 0f NPOroHa y ApXasu
refugee; )
nopekna unm yobunyajeHor 6opasuiiTa
onpasaaHo
CyncuagujapHa 3awTtuTa je 3awTtuta
‘subsidiary protection status’ means the kojy Penybnuka Cpbuja opobpasa
recognition by a Member State of a 01 CTpaHuy, koju 6u y cnydajy nospaTka y
2K) third-country national or a stateless ”g 3eM/by nopekna wnuM  yobuyajeHor| IV

person as a person eligible for
subsidiary protection;

bopaBuwTa OMO WU3NOXEH TPIbeHY
030WIbHE HenmpaBAe M KOju He Moxe
unun ce 360r TakBe ONACHOCTU HE XKenu
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al)

6)

61)

n)

CTaBUTU NoA 3alUTUTY Te 3EMIbE.

21)

“minor’ means a third-country national
or a stateless person below the age of
18 years;

0.1
2.14

ManoneTHUK je cTpaHaL Koju Huje
HaBPLUMO OCaMHAECT rofuHa XusoTa.

Iy

2m)

‘unaccompanied minor’ means an
unaccompanied minor as defined in
Article 2(l) of Directive 2011/95/EU;

0.1
2.15
2.16

ManoneTHuk 6e3 npaTtwe je cTpaHauy
KOjU HMje HaBpLUMO OcaMHaecT roguHa
XMBOTa M KOjU NPUSIMKOM yracka y
Penybnuky Cpbujy Hema npaTtky
poouTerba WNU  cTapaterba  HUTU
ogpacrne ocobe Kkoja je oaroBopHa 3a
HEera Unu je HakoH ynacka y Peny6bnuky
Cpbujy octao 6e3 npatwe poguterba
Unu ctapaTerba Wnu npaTke oapacne
ocobe Koja je oagroBopHa 3a wera.

ManoneTHUK oABoOjeH oA poauTesrba
je cTpaHal KOju HMje  HaBpLIMO
OCaMHaeCT roguHa XuBOoTa U  KOju
npunukom ynacka y Penybnuky Cpbujy
Hema npathy poaunTersa nnm
cTaparterba HATK ogpacne ocobe Koja je
OA4roBopHa 3a Hera WnM je HakoH
ynacka y Penybnuky Cp0bujy octao 6e3
npaThke poauTerba unn ctapaterba unm
npatke ogpacrnie ocobe Koja je
OLroBOpHA 3a Hera, anu He N HY>XHO 04

apyrnx pohaka.

Iy

2n)

‘representative’ means a person or an
organisation appointed by the
competent bodies in order to assist and
represent an unaccompanied minor in

0.1
17.1

ManonetHuky 6e3 npaThke opraH
cTapaterbcTBa he, ogmax  HaKOH
yTBphuBawa unkeHuue ga ce pagu o
manoneTHuky  6e3  npatwe, npe

ny
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al) 0) 61) B) r) 1)
procedures provided for in this Directive nogHoLlewa 3axTeBa, oapeonTn
with a view to ensuring the best npuUBpEMEHOr cTapaTerba, y cknagy ca
interests of the child and exercising 3aKOHOM.
legal capacity for the minor where
necessary. Where an organisation is
appointed as a representative, it shall Kopucanmm
designate a person responsible for 0.4
carrying out the duties of representative 1128 KOpHCHUK TIpaBa WM yCITyTa COTHjaTHe

in respect of the unaccompanied minor,
in accordance with this Directive;

3allITUTE JecTe TMOojeauHal, OJHOCHO
nopoamia Koja ce  cyodaBa C
IpenpeKaMa y 3aJ0BoJbaBamy MoTpeoda,
yciieq 4dera HE MOKE Jia JOCTHTHE WIIH
Jla OJpPXKU KBAJMTET >KUBOTAa WIH KOja
HeMa  JIOBOJEHO cpencraBa  3a
HOJMHUPEHE  OCHOBHHMX  JKMBOTHHX
norpeba, a He MOXe Ja HMX OCTBapH
CBOJUM DPajJOM, MPHUXOJOM OJ MMOBHUHE
WM U3 JPYTHUX U3BODA.

ManonetHo nuue (y Ja/beM TEKCTY:
JieTe) ¥ MYHOJIETHO JIMLE 0 HaBPLUICHUX
26 roguHa XuBOTa (y JaJbeM TEKCTY:
Miaga  ocoba,  Miaad,  OJHOCHO
OMJI3/INHA) JeCTe KOPUCHUK y CMHUCIY
cTaBa 1. oBOr 4WjaHa, Kaja My je ycien
HOPOJUYHUX U JIPYTUX KUBOTHHUX
OKOJIHOCTH, YI'PO>KEHO 3JIpaBJbe,
6e30e1HOCT U pa3Boj, OJHOCHO aKO je
U3BECHO Ja 0e3 MOoJpIIKe CUcTeMa
collMjajlHE 3alITUTE HE MOXe Ja
JIOCTUTHE ONTHUMAJIHM HUBO pa3Boja, a
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al)

6)

61)

n)

HAPOYMUTO AKO j€ CTPAHU JIPKABJLAHUH
0JIHOCHO juie 0e3 Ap>kaBJbaHCTBA, 0€3

paTHE;

‘withdrawal of international protection’
means the decision by a competent

KaHuenapuja 3a aaun he no cnyx6eHoj
OY>KHOCTM YKMHYTWN 0AnyKy KOjom ce

20) authority to revoke, end or refuse to 0.1 ycBaja 3axTes ako ce yTBPAM Aa v
renew the refugee or subsidiary 84. nocToje pa3no3u u3 ynaHa 82. n 83.
protection status of a person in OBOr 3aKOHa.
accordance with Directive 2011/95/EU;

BopaBak u cnobopa KpeTtaka
y Peny6nuumu Cp6ujun
remain in the Member State’ means to
remain in the territory, including at the Mo npujemy y Llentap 3a asun wnmm
20) border or in transit zones, of the 0.1 Apyr objekaT HaMmeteH 3a CMeLlTa) v
P Member State in which the application |51 TPaxunaua 13 unaHa 52. OBOr 3aKoHa
for international protection has been Tpaxunau uma npaso fa Gopasu y
made or is being examined,; Penybnuun Cpbum v 3a 1o Bpeme,
MOXe ce CrnoBoAHO KpeTaTu Ha HEHOj
TEPUTOPUjU, OCUM YKOSIMKO He MOCToje
pasfosn 3a orpaHuyerse KpeTara M3
yraHa 78. oBor 3aKoHa.
subsequent application’ means a further HakHanHu saxTeB 3a asun (y farem
application for international protection TEKCTY: HakHadHW 3axTes) je 3axTes
made after a final decision has been o1 KO J& TOAHET HAKOH NPaBOCHAKHE
20) taken on a previous application, ' OATKE ~ KOJOM ~ C&  OAMyHArno o}y
2.6 OCHOBaAHOCTMU MpeTxXoaHor 3axTteBa Yy

including cases where the applicant has
explicitly withdrawn his or her
application and cases where the

CcKknagy ca ynaHom 38. ctaB 1. Tadka 2,
3, 4. n 5. unu oarnyke KojoM je nocrtynak
obycTaBrbeH y cknagy ca unaHom 47.
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al) 0) 61) B) r) 1)
determining authority has rejected an cTaB 2. Tauka 1. oBor 3akoHa;
application following its implicit
withdrawal in accordance with Article
28(1).

NMpumeHa 3aKkoHa

Scope Opnpenbe oBor 3akoHa NpuMersyjy ce Ha
OCHOBHa Hauena, ycrnose 3a ofobpetrse
S W pasnore 3a npecTaHak npaea Ha asun
1. This Directive shall apply to all W NpMBpPEMEHY 3alTUTy, OCHOBHA
applications for international protection npaBa W obaBe3e Tpaxunaua U nuua
made in the territory, including at the Kojuma je oloGpeH as3nn u npuBpemeHa

border, in the territorial waters or in the 3awWwTnTa, Kao 1 NocTynak asuna.
transit zones of the Member States, and Ha nutatba noctynka asuna koja Hucy
to the withdrawal of international ypefieHa OB/M 3aKOHOM MpuMetbyjy ce
pI’OtECtiOI’]. nponmcn Kojuma je ypeF]eH onwTn

- yrpaBHU MOCTynak.

2. This Directive shall not apply to
requests for diplomatic or territorial
asylum submitted to representations of
Member States.

3. Member States may decide to apply
this Directive in procedures for deciding
on applications for any kind of
protection falling outside of the scope of
Directive 2011/95/EU.

Ha nutawa obuma, cagpxuHe n BpcTe
npaesa u obaBesa Tpaxunaua wu nuua
Kojuma je ogobpeH a3un u nNnpuBpeMeHa
3awTnTa, a Koja HUcy ypeheHa oBUM
3aKOHOM, nMNpuUMekyjy Cce  Mponucu
Kojuma je ypeheH npaBHM MOMOXaj
CTpaHaua 1 nNponucu Kojuma je ypeheHo
ynpasrbake MUrpaumjama.

Oppenbe oBoOr 3akoHa
Tymade ce y cknagy ca KoHBeHUujoM O
ctatycy wusbernuua, [lpoTokonom o
cratycy nsbernvua "
onwrTenpuxsaheHum npasunuma
MeRyHapogHor npasa.
OBaj 3aKkoH ce He npuMenyje Ha
nsbernuue Koje cy Taj ctaTyC CTekne Ha

Iy
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al) 0) 01) B) r) 1)

ocHoBy 3akoHa O  wusbernvuama
(,.Cnyx6enn rnacHuk PC”, 6poj 18/92,
,Cnyx6enn nuct CPJ”, 6poj 42/02 —
CYC wu ,Cnyx6eHun rnacHuk PC”, 6poj
30/10).

Responsible authorities 0.1 KaHuenapuja 3a a3un

1. Member States s_hqll designat_e for all @ E OBnorfle%'fAraﬁ);Teiifangggg?eF;e Ss:gs

procedures a determining authority CTeneHy NocTynak BOAW M CBE Ofnyke

which will be responsible for an [IOHOCM  HAAnexHa  OpraHM3aLmoHa

appropriate examination of applications jeanHMua MuHMCTapCTBa YHYTpPALLHUX

in accordance with this Directive. nocrnosa (y Aarbem TEKCTY:

Member States shall ensure that such KaHuenapwija 3a asun).

authority is provided with appropriate Komucuja 3a asun

means, including sufficient competent _ _

personnel, to carry out its tasks in Kommcuja 3a asun oanydyje y Apyrom

accordance with this Directive. cTeneHy o  xanbama Ha OAnyKe

’1 KaHuenapmje 3a asun, a uYuHM je v

2. Member States may provide that an
authority other than that referred to in
paragraph 1 shall be responsible for the
purposes of:

a.processing cases pursuant to
Regulation (EU) No 604/2013; and
b.granting or refusing permission to
enter in the framework of the procedure
provided for in Article 43, subject to the
conditions as set out therein and on the
basis of the reasoned opinion of the

npegcegHUK M ocaM  4naHoBa  Koje
nmeHyje Bnaga Ha nepuog o Yetupwm
roguHe.

Cpenctea 3a pag Komucuje 3a asun
00e3benyjy ce y Oyuety Penybnuke
Cpbuije.

3a npeacegHuka n unaHa Komucunje 3a
asun Moxe 6uTn nsabpaH gp>xaBrbaHWH
Penybnuke CpOuje, annnomupaHu
npaBHUK, KOjU UMa HajMare neT rognHa
pagHor UCKyCTBa M NO3Haje nponuce u3s
obnacTtu rbyacknx npaea.

Brniaga ceBojum aktom yTBphyje BUCUHY
HakHage 3a pag 4naHoBa Komucuje 3a
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al)

6)

61)

n)

determining authority.

3. Member States shall ensure that the
personnel of the determining authority
referred to in paragraph 1 are properly
trained. To that end, Member States
shall provide for relevant training which
shall include the elements listed in
Article 6(4)(a) to (e) of Regulation (EU)
No 439/2010. Member States shall also
take into account the relevant training
established and developed by the
European Asylum Support Office
(EASO). Persons interviewing
applicants pursuant to this Directive
shall also have acquired general
knowledge of problems which could
adversely affect the applicants’ ability to
be interviewed, such as indications that
the applicant may have been tortured in
the past.

4. Where an authority is designated in
accordance with paragraph 2, Member
States shall ensure that the personnel of
that authority have the appropriate
knowledge or receive the necessary
training to fulfil their obligations when

22.

23.

asun.
Komucuja 3a asun je He3aBuCHA y CBOM
pagy n oanydyje sehnHom rnacosa of
yKynHor 6poja ynaHoBsa.
AOMUHUCTPATUBHE nocnose 3a
Komucujy 3a asun obasrba
MWHUCTaAPCTBO YHYTpaLLHUX MNOCIOBA,
KaHuenapwja 3a aaun.

Y poky og 30 paHa o paHa
MMeHoBaha HeHuX YnaHoea, Komucuja
3a asun pgoHocu [locnoBHuk o pagay.
MocnosHuKOM O pagy Gnvxe ce ypehyje
HaymMH oany4dvsawa Komucuje 3a asun,
3aKkasuBare ceaHvua 1 gpyra nutama
04 3Havaja 3a pag Komucuje 3a asun.

YnpaBHu cyq

MpoTmB KOHa4HMX pellewa Komucuje 3a
asun ce MOXe TMOKPEeHYTU YnpaBHU
crop.

Komecapujat 3a mnsbernuue m
Murpauumje

Komecapujat 3a n3bernuue n
murpaumje o0besbehyje martepujanHe
yCroBe 3a npuxsaTt Tpaxwunaua asuna y
cknagy ca oBuM 3aKOHOM.
Komecapujat 3a wusbernvue u
murpaumje obesbehyje npuBpemeHu
CMelWTa] nuuuma kKojuma je opobpeH
asun y cknagy ca npornvcom Kojum je
perynucaHo ynpasrbawe Murpauunjama .
Komecapujat 3a wusbernuue u
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implementing this Directive. Murpaumje cnpoBoau nporpame
,EI,O6DOBOJ'bHOF noBpaTtka CTpaHua ‘-Il/ljl/l
5. Applications for international Je 3axTeB OAJyKOM HaANeXHOr opraHa
protection made in a Member State to opbujeH nnu opbaveH, unu je nocTynak
the authorities of another Member State ggz%LZBH’:eH’ np?ATBp;eH:éfa Kojsg":imf
carrtylr}gtc;]ut bo[ldelalr gr:jmnlllgrgttr:ogl th cTpaHua Kome je [oHeTa opJfiyka u3
EonUels s sl 1o Rlealit B 25 ynaHa 76. ct. 3. 1 4 unu oagnyka u3
Member State in whose territory the uriaHa 84. 1 85. 0BOr 3aKoHa W CTpaHua
application is made. KOMe je npectao aswWn, Kkao M
nporpamMe uHTerpauuvje nuua kojuma je
oaobpeH as3un y cknagy ca nponvMcom
KOjuM je perynucaHo ynpasibake
Murpaumjama.
More favourable provisions
HaBenena onpenda HHje
Member States may introduce or retain npognhcaﬂa Ipezmorom 3a1<oga
nMajyhu y Buay Jna oxapenda
more favourable standards on- . mpommcyie  moryhaoer s
procedures for granting and withdrawing W] | HAUHMOHAIHIM 3aKOHOXABCTBHMA
international protection, insofar as those unamuua - Oyay  mpommcan
. . . IIOBOJbHHUJH YCJIOBU 3a TPaXKHUOLE
standards are compatible with this MeyHADOIHE 3ALITHTE, OHOCHO
Directive. ommerr je u Heobasesyjyher
Kapakrepa.
Article 6 ,
0.1 MPUIMKOM  rpaHUYHe KOHTpone Ha Ipezor 3akona He nponncyje
Penv6nnky CoBuiv unm VHvTa 00aBe3y 00y4yaBarma CIy>KOSHHKa
Access to the procedure 35.1 ynackyy Fenyonnky Lpouly WyRyrap| - -l wauexnx oprana

1. When a person makes an application
for international protection to an
authority competent under national law

tbeHe TepuTopuje, CTpaHal, MOXe
YCMEHUM UMM MUCMEHUM MyTem npeq

osrawheHum NONULMjCKNM
cnyx6eHnkomM MwuHucTapcTea
YHYTpaLLHUNX nocnosa n3pasuTu

Mebyrum, cayxOeHuIn
HaJUTeKHUX OpraHa

y4ecTByjy y oOykama Koje ce
onxHoce Ha objact MelyHapoaHe
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for registering such applications, the Hamepy Aa nogHece 3axTeB 3a asuil. 3amTHTe
registration shall take place no later than AKIHOHIM TaHoM 3a Tlorassbe
three working days after the application W3yseTHo, cTpaHay Hamepy 3a 24. npezsuhene craiHe obyke
is made. nogHoLEeHe 3axTeBa 3a asun MOoXe Janocierx

35.2 n3pasntnm n 'y LleHpr 3a asujn umnmn 'y
If the application for international Apyrm - objektuma  ofipeNeHum  3a
protection is made to other authorities CMELITa] TpaxkuIIaLa us unana 52. osor
. ) X 3aKoHa.
which are likely to receive such
app_licati_ons, but not competent for the CtpaHalu Ko je  M3paauo
registration under national law, Member HaMepy Aa MOAHEece 3axTes 3a asun y
States shall ensure that the registration 253 cknagy ca ctaBom 1. oBor unaHa he ce
shall take place no later than six WOfking ' ooMax HakOH u3pakaBawa Hamepe
days after the application is made. peructpoBaT u ynytutn y LleHtap 3a
asun wnu y apyrm objekaT Koju je
Member States shall ensure that those oapefieH 3a cmelTaj Tpaxunaua wu3
other authorities which are likely to 4naHa 52. OBOT 3aKOHa Yy Koju ce Mopa
receive applications for international jaBuTn y poky oA 72 cata o MOMeHTa
protection such as the police, border “3faBsatba NoTBPAE O pernctpauiyt.
guards, immigration authorities and . .
personnel of detention facilities have the Y cuTyauvjama kapa je To
. . . HeonxogHo, mn3epwmhe ce cnposofhene
relevant |nformat|0n and that their 35.4 maua y LieHTap 3a aaun unu y apyi
personnel receive the necessary level of objekaT Kkoju je ompeheH 3a cmewTaj
training which is appropriate to their TpaXwnaua 13 unaHa 52. oBor 3aKkoHa
tasks and responsibilities and
instructions to inform applicants as to OsnawheHu nonmMumjckm
where and how applications for Cry>X6eHuK MwuHucTapcTsa
international protection may be lodged. YHYTpallUkUX MOCNOBa O W3BPLLEHO]
35.10 peructpaumju  nsgaje  nortepay o

2. Member States shall ensure that a
person who has made an application for
international protection has an effective

peructpaumju cTpaHua Koju je nspasuo
Hamepy aa Tpaxm asun y
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opportunity to lodge it as soon as eBuaeHumjama MuHucrapcrea.
possible. Where the applicant does not  |35.12
lodge his or her application, Member PernctpoBaHom nuuy u3 cTaea
States may apply Article 28 accordingly. 4. oBor unaWa wn kome je usaaTa
noTtepda o peructpauuju nuua koje je
3. Without prejudice to paragraph 2, M3PasNmo Hamepy Aa Tpaxm asui 1 Koju
Member States may require that je ynyheH fia ce y poky oA 72 cata jasu
.. . . . y LeHTap 3a asun wunu gpyrn objekat
appllcatloqs for international protection HamereH 3a cmewtaj, Komecapujar
be lodged in person and/or at a MPUIMKOM Mpujema y LieHTap 3a asur
designated place. wnu  apyrm  objekaT HamereH 3a
cmellTaj, u3gaje NnoTBpAy O CMeLUTajy.
4. Notwithstanding paragraph 3, an o1

application for international protection
shall be deemed to have been lodged
once a form submitted by the applicant
or, where provided for in national law,
an official report, has reached the
competent authorities of the Member
State concerned.

5. Where simultaneous applications for
international protection by a large
number of third-country nationals or
stateless persons make it very difficult in
practice to respect the time limit laid
down in paragraph 1, Member States
may provide for that time limit to be
extended to 10 working days.

36.

MocTynak asuna nokpehe ce
nogHoLeweM 3axTesa oBrnawheHoM
cnyx6eHunky KaHuenapuje 3a asun Ha
nponucaHoM obpacLy HajkacHuje y poky
o4 15 gaHa og gaHa peructpauuije.

YKONnKo oBnawheHn
cnyxbennk KaHuenapuje 3a asun He
omMoryhn noaHolewe 3axTeBa y POKy
n3 craBa 1. oBor unaHa, Tpaxwunay
asurna Moxe TO YYMHUTU MonyHaBaHeM
obpacua 3axTeBa, y poky og 8 gaHa oa
AaHa uncTeka poka m3 ctaBa 1. oBor
ynaHa.

Moctynak ce cmartpa
NMOKpeHyTUM [JocTaBrbakbeMm obpacua
3axTeBa KaHuenapwju 3a aaun.

3axTeB 3a a3un NO4HOCK Ce NNYHO.
Mpe nogHolwera 3axTeBa Tpaxunay, he
ce Moy4YnTn O HEroBUM NpaBmMmMa u
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obaBe3ama, a nocebHO O npaBy Ha
bopaBak, 6ecnnaTtHor npeBoauoLa
TOKOM NOCTYynMKa, npaBHy nomoh un
npaso Ha npuctyn YHXLP-y.
CagpxuHy 1 nsrneg obpacua 3axtesa
nponmcyje MUHUCTAaPp.

Applications made on behalf of

dependants or minors

1. Member States shall ensure that each

adult with legal capacity has the right to

make an application for international

protection on his or her own behalf.

2. Member States may provide that. an o Hamepy 3a  ManoneTHuka

application may be made by an applicant napaxasa poaNTErb WnU

on behalf of his or her dependants. In 16.1 cTapaterb. v

such cases, Member States shall ensure |16.2

that dependent adults consent to the
lodging of the application on their
behalf, failing which they shall have an
opportunity to make an application on
their own behalf.

Consent shall be requested at the time
the application is lodged or, at the latest,
when the personal interview with the
dependent adult is conducted. Before

3axTeB 3a asun y MMe mMarnolieTHMUKa
noAHOCKU poanuTESb N CTapaTerb.
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consent is requested, each dependent
adult shall be informed in private of the
relevant procedural consequences of the
lodging of the application on his or her
behalf and of his or her right to make a
separate application for international
protection.

7.3

3. Member States shall ensure that a
minor has the right to make an
application for international protection
either on his or her own behalf, if he or
she has the legal capacity to act in
procedures according to the law of the
Member State concerned, or through his
or her parents or other adult family
members, or an adult responsible for
him or her, whether by law or by the
practice of the Member State concerned,
or through a representative.

0.1.
16.3.

ManoneTHuk cTapuju o4 16 roguHa Koju
je 'y Opaky mMoxe camocCTasnHo
y4ecTBOBaTU y MOCTYMKY asuna.

Iy

7.4

4. Member States shall ensure that the
appropriate bodies referred to in Article
10 of Directive 2008/115/EC of the
European Parliament and of the Council
of 16 December 2008 on common
standards and procedures in Member
States for returning illegally staying
third-country nationals (10) have the

0.1
17.6

3axteB y uMe MarnonetHuka 6e3
npaTke MOXe MOOHETU U MPUBPEMEHU
cTapaTerb, kKaga je TO Yy Hajborbem
WHTEpeCy MasosneTHMKa.

ny



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0032#ntr10-L_2013180EN.01006001-E0010
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right to lodge an application for

international protection on behalf of an

unaccompanied minor if, on the basis of

an individual assessment of his or her

personal situation, those bodies are of

the opinion that the minor may have

protection needs pursuant to Directive

2011/95/EU.
o1 ManoneTHuk cTapmju o4 16 roguHa Koju

- je 'y 6paky Moxe camocTanHo

16.3 y4ecTBOBaTU Y MOCTYMKY asuna.

5. Member States may determine in ManoneTHuLM 6e3

national legislation: npaTke

a. the cases in which a minor can make an 01 MaronetHuky =~ 663 nparie  oprad

application on his or her own behalf; B craparerbctea he, oaMax —HakoH
17 yTBphMBaa YnkeHulue ga ce pagu o

b. the cases in which the application of an
unaccompanied minor has to be lodged by a
representative as provided for in Article
25(1)(a);

c. the cases in which the lodging of an
application for international protection is
deemed to constitute also the lodging of an
application for international protection for
any unmarried minor.

ManoneTHnky 6e3  npatwe, npe
nogHoLewa 3axTeBa, oAapeavTm
npuBpeMeHor crtapaTerba, y cknagy ca
3aKOHOM.

ManonetHuk 6e3 npaTke Mopa OuTK
bes oanarawa obaBeLlTeH o]
oapehuBamwy NpUBpeMeHor ctaparterba.
MN3ys3eTHO of cTtaBa 1. OBOr u4naHa,
mMarnoneTHuKy 6e3 npaTwe cTapujem of
16 roguHa koju je y Opaky Hehe ce
oapehuBaTtn npuBpemMeHn ctaparterb.
ManonetHuk 6e3 npaTwe Wu3paxasa
Hamepy 3a Tpaxewem asuna y3
o6aBe3HO MNpUCYCTBO  NpUBpPEMEHOr
cTapaTerba.

Iy
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ManoneTHuk Oes npatwe NNYHO
nogHocu  3axTeB  y3  06aBe3HO
NPUCYCTBO NPUBPEMEHOT cTapaTerba.
3axteB y wme ManoneTtHuka 6e3
npaTtke MOXe NogHETU U NPUBPEMEHU
ctapaterb, kaga je TO Yy Hajborbem
MHTEpEeCy ManoneTHUKa.
ManonetHuk 6e3 npatke NUYHO he
outn cacnywaH y npucycTBy
npMBpeMeHOr cTapartersa.
3axTeBy ManonetHuka 6e3 npaThe,
Kao ¥ pellaBakwy O APYrM Mpasuma
haje ce npuoputet

Information and counselling in detention | o1 Mpunukom  rpaHndHe  KOHTPone  Ha

facilities and at border crossing points  |4;, | Ynacky y Penybnuky Cpbujy unm yryTap
HEeHe TepuTopuje, CTpaHal MOXe

1. Where there are indications that gg'ﬁ:&%“gklm” MNCMEHNM ;g;i“:mjgijﬂ

thlrd-country.natlonal§ or sta_te;lgss CrIyKEEHMKOM MUHICTapCTBA

persons held in detentlpn faC|_ lities or YHYTPALIFbMX HOCHORA 3pa3NTI

present at border crossing points, HaMepy Aa NofHece 3axTes 3a asu.

including transit zones, at external

borders, may wish to make an

application for international protection, ny

Member States shall provide them with 01 MNpeacTtaBHMUMMA  yApyxera Koja ce

information on the possibility to do so. [41? base npyxatem npasHe nomonu

In those detention facilities and crossing |41.3 Tpaxuounma asnna u nmuiMa kojuma je

points, Member States shall make
arrangements for interpretation to the
extent necessary to facilitate access to
the asylum procedure.

2. Member States shall ensure that

ogobpeH  asun, o0b6e3beguhe ce

edumkacaH npuctyn rPaHNYHNM
npenasuma, OOHOCHO  TPaH3UTHOM
npocTopy Ba3gyLUHe n nyke
YHYTpaLUHUX BOAA, OAHOCHO Y Ty CBPXY
ogpeheHom cMmeLTajy yHyTap

Teputopunje Penybnuke Cpbuje, vy
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organisations and persons providing cknagy ca nponucuMa  Kojuma  je
advice and counselling to applicants perynucaHa 3awtuta ApXaBHe
have effective access to applicants rpaHuue.
present at border crossing points, [yHOMORHMKY ~ MMM MPeACTaBHKy
including transit zones, at external zﬁggﬁsﬁihﬂ'ﬁ% T%Zmaiiemgpg;;e";

T : YHXUP-a, wMoxe ce npuBpemMeHo
organisations and persons in those OrpaHIUMTI NPUCTYN TPaXMOLLY, Kaaa je
crossing points and in particular that TO  HEOMXOOHO  pagu  3awTuTe
access is subject to an agreement with HauuoHanHe 6e36eQHOCTV WM jaBHOT
the competent authorities of the Member nopeTka PenyGnuke Cpbuije.

States. Limits on such access may be
imposed only where, by virtue of
national law, they are objectively
necessary for the security, public order
or administrative management of the
crossing points concerned, provided that
access is not thereby severely restricted
or rendered impossible.
Right to remain in the Member State
pending the examination of the BopaBak u crno6oaa KpeTawa
application y Peny6nuum Cp6uju
0L Mo npujemy y LleHTap 3a asun wnu

1. Applicants shall be allowed to
remain in the Member State, for the sole
purpose of the procedure, until the
determining authority has made a
decision in accordance with the
procedures at first instance set out in

51.

aopyrm objekaT HaMereH 3a CMeLTa;]
Tpaxunaua u3 ynaHa 52. oBor 3akoHa
Tpaxunay uma npaso da 6opasu y
Penybnuun Cpbujy n 3a 1O Bpewme,
MOXe ce crobogHO KpeTaTu Ha H-EHO]
TEpUTOpUjuU, OCUM YKONMKO He MNocToje

Iy
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Chapter Il1. That right to remain shall
not constitute an entitlement to a
residence permit.

2. Member States may make an
exception only where a person makes a
subsequent application referred to in
Article 41 or where they will surrender
or extradite, as appropriate, a person
either to another Member State pursuant
to obligations in accordance with a

pasno3n 3a orpaHudere KpeTawa W3
ynaHa 78. oBor 3akoHa.

3abpaHa npoTepuBama
unu Bpahamwa

HwjegHo nuue He cme GuTKM NpoTepaHo
unn BpaheHo Ha Teputopujy roe 6wm
HEroB XMBOT WNKM cnoboga 6Gunu
yrpoxxeHn 306or HeroBe pace, nona,

European arrest warrant (11) or 0L poja, pOAHOr mAeHTUTeTa, jesuka,
otherwise, or to a third country or to 6 Bepoucnoeecty, HaUoHanHocTy,
international criminal courts or tribunals. MPUNaaHoOCT  OApeNeHoj  APYLUTBEHO]
rpynm nnn nosiIMTMHKOr MUlibeHa.
. Oppepba ctaBa 1. oBor ynaHa Hehe ce
3. A Member State may extradite an anpMerMBaTM Ha nuue 3a koje ce
applicant to a third country pursuant to OCHOBAHO MOXe CMaTpaTh f1a YrpoXasa
paragraph 2 only where the competent Ge3beqHocT 3emrbe UM Koje  je
authorities are satisfied that an NMpaBOCHaXXHOM rfpecyaoM ocyheHo 3a
extradition decision will not result in TEelKO KpWBWYHO [geno, 36or uera
direct or indirect refoulement in npeacTtaBfba  OMACHOCT 332  jaBHU
violation of the international and Union nopeaak.
obligations of that Member State. HesaBucHo of oppenbu crasa 2. osor
yraHa HujegHo JnMue He cMe outn
NpoTEPAHO UMM NPOTUB HErOBE BOSHE
BpaheHO Ha TepUTOPUjy Ha KOjoj NOCTOjU
pu3uk ga he 6GuUTK NOOBPrHYTO MYy4EHSY,
HEYOBEYHOM nnm noHmxasajyhem
NoCTynakwy U KaXkaBahy.
10 Requirements for the examination of ~ |o0.1. fpoueHa “MkEeHMUA W OKOMHOCTH |,



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0032#ntr11-L_2013180EN.01006001-E0011
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applications

1. Member States shall ensure that
applications for international protection
are neither rejected nor excluded from
examination on the sole ground that they
have not been made as soon as possible.

2. When examining applications for
international protection, the determining
authority shall first determine whether
the applicants qualify as refugees and, if
not, determine whether the applicants
are eligible for subsidiary protection.

3. Member States shall ensure that
decisions by the determining authority
on applications for international
protection are taken after an appropriate
examination. To that end, Member
States shall ensure that:

a. applications are examined and decisions
are taken individually, objectively and
impartially

b. precise and up-to-date information is
obtained from various sources, such as
EASO and UNHCR and relevant
international human rights organisations, as
to the general situation prevailing in the
countries of origin of applicants and, where
necessary, in countries through which they

32.

Mpunmkom oany4ynBara O OCHOBAHOCTU
3axteBa KaHuenapuja 3a asun he
NPUKYNUTK n pa3MoTpUTU cBe
peneBaHTHE YMHEHULE W  OKOJTHOCTMU
nocebHo yanmajyhu y 063mp:

5) peneBaHTHe
UNHEHNLE W [OKase Koje je W3Heo
Tpaxunay, Yy cknagy ca craBoMm 1.
oBora yraHa, yKIby4yjyhu n
nHpopmaumjy ga nn 6m 6o nnm moxe
OMTU W3NOXEH MPOrOHY WU  PU3UKY
Tpnrberwa 03burbHe Henpasae;

6) akTyenHe wu3BewTaje
O CTawy Yy 3emribM rMopekna unm
yobuyajeHor GopasuiTa U No noTpedm
O 3eM/bM KpO3 KOjy je nyToBao,
yKIbyyyjyhm 3akoHe W nponuce Te
3eM/be, Ka0 U HA4YMH Ha KOjU Ce OHWU
npuMmetbyjy, cagpxaHe y pasnMyunTum
n3sopuma mefyHapoaHnxX opraHusaumja
kao wTto cy YHXLUP wn EBsponcka
KaHuenapuvja 3a nogpLlky Ccuctemy
asvna (y garbem tekcty: EACO) kao m
OpyrMx opraHusaumja koje ce ©OaBe
3aLITUTOM SbYACKMX NPaBa;

7) nonoxaj W  JNMYHE
OKOJNMHOCTW Tpaxuoua, ykrbydyjyhu non
N y3pacT, Kako 6 ce Ha OCHOBY Tora
NpouUeHMno ga nv noctynuu u fena
Kojuma je 6uo wmnm Gu mMorao OGuUTK
N3NOXEeH MpeacTaBrbajy MPOroH wUnn
030UIbHY Henpaeay;
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have transited, and that such information is
made available to the personnel responsible
for examining applications and taking
decisions;

c. the personnel examining applications and
taking decisions know the relevant
standards applicable in the field of asylum
and refugee law;

d. the personnel examining applications and
taking decisions have the possibility to seek
advice, whenever necessary, from experts
on particular issues, such as medical,
cultural, religious, child-related or gender
iSsues.

4. The authorities referred to in Chapter
V shall, through the determining
authority or the applicant or otherwise,
have access to the general information
referred to in paragraph 3(b), necessary
for the fulfilment of their task.

5. Member States shall provide for
rules concerning the translation of
documents relevant for the examination
of applications.

8) [a nu cy akTMBHOCTU
Tpaxuoua, o4 MOMEHTa HanylTawa
3eMrbe nopekna, 6une ycmepeHe Ha
cTBapawe oanydyjyhux ycnosa 3a
ogobpewe asvna, kako Om ce
NPOLEHMIO A NN Te aKTUBHOCTU MOry
N3NOXUTU  Tpaxuoua NPOroHy wunu
pU3NKy Tprrbewa 030MIbHE Henpasae
ako ce BpaTu y Ty 3eMIby;

9) pa nu  Tpaxwunay
MOXe Jobutn 3awTuTy 3emrbe yunje ou
OpXaBrbaHCTBO MOrao AokasaTu.

YnweHnua ga je tpaxunal seh
OMO M3MNOXEH MPOroHy WMNU PU3NKY of
Tpnibewa 030uIbHe Henpasae,
OAHOCHO npeTH-ama TakBMM MPOroHOM
unm HenpasaomM, nokasaterr je
noctojawa ofpaBgaHor cTpaxa o4
nporoHa wunuM Tpribekwa 036urbHe
Henpaege, oCcUM ako nocroje
onpasgaHu pa3noaun Koju
nogpasymeBajy ga ce TakaB MPOroH Unm
030urbHa Henpaega Hehe NOHOBUTM.
MsjaBa Tpaxuoua cmaTtpahe ce
BEpPOAOCTOjHOM Yy pgeny Yy Kome
ogpeheHa u4uheHuua WM OKOJTHOCT
HWje NOTKPENIbeHa goKa3nma ako:
4) je yTtBpheHa onwrTa
BEpPOOOCTOjHOCT
n3jaBe Tpaxuoua;

5) je
Tpaxwunay  yNoXuo
MCKPEeHW Hanop pAa
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noTKpenu CBOj 3axTeB
AOoKa3nma,

6) cy
cBU peneBaHTHM
€NeMEHTU Koju cy my
Ha pacnonarawy
noaHeTw, y3
3agoBorbaBajyhe
objawrere
HegocTaTaka
ocTanux
peneBaHTHUX
YNHEHULA;

7 je
ytBpheHo ga ¢y
nsjase Tpaxuoua
aocneaHe n
npuxBaT/bMBe Kao U
aa HUCy y
CYNpOTHOCTU ca
cneummnyHmm "
OnwTUM

MHGOpMaLumMjama Koje
Cy peneBaHTHe 3a

oanyunBare o
3axTeBy U

8) je
Tpaxunay  13pasuo
Hamepy 3a

Tpaxewem asuna y
WTO Kpahem  poky
wnu  je  onpasgao
pasrnor 3awTo Huje
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TaKo NoCTynuo.

MpaBo Ha nogHolleHe
3axTeBa

CTtpaHau, koju ce Hanasu Ha TepuTopuju
Penybnuke Cpbuje uma npaso pJa
nogHece 3axteB y Penybnvum Cpbujn,
noa ycnoBuma nponNuCaHUM  OBUM
3aKOHOM.

Ykonuko cTpaHay u3 crtaBa 1. oBor
ynaHa, He wucnywaBa Yycnoee 3a
opobpere yTounmwTta, no cnyxoeHoj
AYXXHOCTM he ce pasmoTpuTM ga nu
ucnywasa ycrnose 3a opobpemne
cyncuauvjapHe sawiture.

11

Requirements for a decision by the
determining authority

1. Member States shall ensure that
decisions on applications for
international protection are given in
writing.

2. Member States shall also ensure that,
where an application is rejected with
regard to refugee status and/or
subsidiary protection status, the reasons
in fact and in law are stated in the

0.2.

196.2

196.3

Pewene ce JoHoCcKU MUCMEHO.
N3ys3eTHoO, y crnydvajesuma
npeasuheHnM OBUM 3aKOHOM, peLleH-e
Ce MOX€e AOHETU N YCMEHO.

MnucmeHo pelwewse cagpxu: yBoa,
aucnosntme  (M3peky), obpasnoxere,
ynyTCTBO O MpaBHOM CPEeACTBY, HasuB
opraHa ca 6pojem 1 gaTyMOM peLueka,
notnuc cnyxbeHor nuua W neyat
opraHa. Y cnydyajeBuma npeasuf)eHUM
3aKOHOM  vnn  ApyruMm  NponnMcom,
pewewe He Mopa  cagpXkasaTu
nojeanHe o Tux pJgernosa. Ako ce

Iy
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decision and information on how to
challenge a negative decision is given in
writing.

Member States need not provide
information on how to challenge a
negative decision in writing in
conjunction with a decision where the
applicant has been provided with such
information at an earlier stage either in
writing or by electronic means
accessible to the applicant.

3. For the purposes of Article 7(2), and
whenever the application is based on the
same grounds, Member States may take
a single decision, covering all
dependants, unless to do so would lead
to the disclosure of particular
circumstances of an applicant which
could jeopardise his or her interests, in
particular in cases involving gender,
sexual orientation, gender identity
and/or age-based persecution. In such
cases, a separate decision shall be issued
to the person concerned.

pewerwe obpahyje mexaHorpadcku,
yMecTo notnuca K neyata Moxe Aa
cagpxu gpakcumumn.

12.

Guarantees for applicants

1. With respect to the procedures

0.1

57.

MHopmucare ¢
nomoh

npaBHa

ny
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provided for in Chapter I11, Member
States shall ensure that all applicants
enjoy the following guarantees:

a. they shall be informed in a language
which they understand or are reasonably
supposed to understand of the procedure to
be followed and of their rights and
obligations during the procedure and the
possible consequences of not complying
with their obligations and not cooperating
with the authorities. They shall be informed
of the time-frame, the means at their
disposal for fulfilling the obligation to
submit the elements as referred to in Article
4 of Directive 2011/95/EU, as well as of the
consequences of an explicit or implicit
withdrawal of the application. That
information shall be given in time to enable
them to exercise the rights guaranteed in
this Directive and to comply with the
obligations described in Article 13;

b. they shall receive the services of an
interpreter for submitting their case to the
competent authorities whenever necessary.
Member States shall consider it necessary to
provide those services at least when the
applicant is to be interviewed as referred to
in Articles 14 to 17 and 34 and appropriate
communication cannot be ensured without
such services. In that case and in other cases
where the competent authorities call upon
the applicant, those services shall be paid

0.1.

11

12.

CtpaHay, Koju je u3pasno Hamepy 3a
Tpaxerem asuna y Penybnuum Cpoujn,
Kao n Tpaxunay uma npaso Aa Oyae
WHOpMMCAH O CBOjUM nMpaBuma u
obaBe3ama TOKOM ULenor nocTynka
asuna.

CtpaHay, Koju je u3pasnmo Hamepy 3a
TpaxeweMm asuna y Penybnuum Cpbuju,
Kao kao u Tpaxunay MOXe KOPUCTUTK
6ecnnatHy npaBHy NnoMmoh u 3acTynawe
npea HagnexHuMm opraHMMma of, cTpaHe
yopyXewa 4y Ccy UuwbeBM U
JenoBawe YCMEPEHU Ha Mpyxawe
npasHe nomohu Tpaxuounma n nuumMma
Kojuma je opobpeH asun kao u
©ecnnaTHy npasHy nomoh YHXL|P-a.

Haueno ©ecnnartHor

npeBohemwa

Tpaxuouy Koju He pasyme crnyxbeHu
jesank  noctynka, o0b6e3beguhe ce
OecnnatHe ycnyre npeBohewa Ha
MaTepPHN je3MK OOHOCHO Ha je3uK Koju
pasyme.

Ob6aBes3a npyxaha OecnnaTtHe ycnyre
npesofewa M3 ctaBa 1. oBOr unaHa
obyxsata W kopuwhewe 3HaAKOBHOT
jesanka u OOCTYNHOCT MaTepujana Ha
Bpajesom nmcmy.

Haueno cnobopHor
npuctyna YHXLUP-y

Tpaxwunay, uma nNpaBo Ha KOHTaKkT ca
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for out of public funds; oBnawheHum cnyx6envuuma YHXLP-a
y CBUM pasama MocTynka asuna.

c. they shall not be denied the opportunity to

communicate with UNHCR or with any

other organisation providing legal advice or

other counselling to applicants in 0.2. CtpaHke wumajy npaBo fa pasrnegajy

accordance with the law of the Member 701 crnvce npegMeTta U ga O CBOM TPOLUKY

State concerned npenuwy, OgHOCHO  dhoToKoNMpajy
notpebHe cnuce. Pasrnepawe WU

d. they and, if applicable, their legal npenucreame, OLHOCHO

advisers or other counsellors in accordance doTokonNupawe cnuca Bple ce Moa

with Article 23(1), shall have access to the Hag3opom ogpeheHor cnyxdeHor nuua.

information referred to in Article 10(3)(b)

and to the information provided by the

experts referred to in Article 10(3)(d), Hauyeno nuyHe nocTtase

wher_e the det_erm_ining aut_hority_ has taken ;| Cea nucmMeHa y MOCTYMKy AOCTaBrbajy

that information into consideration for the I Ce NMUHO TPAKMOLY WM  HEroBOM

purpose of taking a decision on their
application;

e. they shall be given notice in reasonable
time of the decision by the determining
authority on their application. If a legal
adviser or other counsellor is legally
representing the applicant, Member States
may choose to give notice of the decision to
him or her instead of to the applicant;

f. they shall be informed of the result of the
decision by the determining authority in a
language that they understand or are
reasonably supposed to understand when
they are not assisted or represented by a
legal adviser or other counsellor. The

3aKOHCKOM 3aCTYMHUKY nnm
nyHOMONHMKY. [lucmeHO ce cmaTpa
AOCTaBbeHNM Kaga ra npyumu 6uno koje
O[, HaBedeHuX nuua.
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information provided shall include
information on how to challenge a negative
decision in accordance with the provisions
of Article 11(2).
2. With respect to the procedures
provided for in Chapter VV, Member
States shall ensure that all applicants
enjoy guarantees equivalent to the ones
referred to in paragraph 1(b) to (e).
Tpaxunay je gyxaH pa capahyje ca
Obligations of the applicants KaHuenapujoM 3a asun W fa npunoxu
CBY pacnonioxueBy [OOKyMeHTauujyy u
1. Member State_s sh_all impose upon 01 ngengT::eHe :am;;';ﬂﬁ;?m;sep;?ﬂ
applicants the obligation to cooperate |, | [IpXaBrbaHCTBO, UmaHoBe Nopoauue,
with the competent authorities with a 3eM/by M agpecy  MPeTXOAHOT
view to establishing their identity and npebuBanuwiTa, MNPEeTXOJHEe 3axTese,
other elements referred to in Article 4(2) KpeTawe nula HakoH HanywTakwa
131 of Directive 2011/95/EU. Member 3eM/be nopekna, nuyHe W nyTHe| MY
States may impose upon applicants other ncnpaBe U pasnore Ha Kojuma ce
obligations to cooperate with the 3acHuBa 3axTes.
competent authorities insofar as such _
obligations are necessary for the Tpaknnay je AykaH pa y TOKy
37.3 cacnylwara y noTrnyHocTu capahyje ca

processing of the application.

oBnawheHum CNy>X6eHNKoM
KaHuenapuje 3a aswn, pJga u3Hece
BepoOOoCTOjHa " yBepromBa

obpasnoxewa pasnora Ha Kojuma
3acHMBa CBOj 3axTeB, MNPWUIOXU CBe
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AOCTYyNHe [oKase Kojuma noTKpersbyje
CBOj 3axTeB M WUCTUHWTO oAroBapa Ha
CBa NuTaka Koja Cy My noctaBSbeHa.

2.In particular, Member States may 0.1

provide that: 36.4 3axTeB 3a asus NogHOCK ce JNIUYHO.

a. applicants are required to report to the 274 Tpaxunau je Ayxad fa  nm4HO

competent authorities or to appear before " npucycteyje m - ydecreyje ha

them in person, either without delay or at a cacnywarwy, 6es obsvpa pa nu uma

specified time; 3aKOHCKOr 3acCTynHUKa mnn
nyHOMOhHUMKa.

b. applicants have to hand over documents

in their possession relevant to the _ _

examination of the application, such as their CTpaHall koju noceayje nacow, nnuyHy

passports; 358 KapTty wnn apyrum Wﬂ.eHTMq)VlKaLWIOHVI
OOKYMEHT, [o3Borly 6GopaBka, BuU3y,

c. applicants are required to inform the “3BOA M3 MaTU4He Khbure poheHux,

13.2 competent authorities of their current place MyTHY KapTy, OAHOCHO Apyry ucnpasy| IV

of residence or address and of any changes Wnn Kakeo nNUCMEHoO oA 3Hauaja 3a

thereof as soon as possible. Member States noctynak opobpera asvna, AyxaH je

may provide that the applicant shall have to Aa ux — nNpunoxu NPUITMKOM

accept any communication at the most perncTpauvje.

recent place of residence or address which

he or she indicated accordingly; Osnawhenn cnyxbeHuk KaHuenapuje

71 3a asun he Tpaxuoua y Hajkpahem

d. the competent authorities may search the
applicant and the items which he or she is
carrying. Without prejudice to any search
carried out for security reasons, a search of
the applicant’s person under this Directive
shall be carried out by a person of the same
sex with full respect for the principles of

moryhem poky cacnywatu O CBUM
YMHEeHMLLIaMa 1 OKONTHOCTUMA Koje Cy of,
3Ha4yaja 3a oasnyyvBame Mo MogHETOM
3axTeBy, a HapouMTO 3a yTBphUBaH-E:

1) ngeHtnTeTa NUUa;
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human dignity and of physical and
psychological integrity;

e. the competent authorities may take a
photograph of the applicant; and

f. the competent authorities may record the
applicant’s oral statements, provided he or
she has previously been informed thereof.

35.7

355

2) pasnora Ha kKojuma ce 3acHuMBa
3axTeB 3a a3un;

3) KpeTawy nuvua Koje Tpaxu asun
HaKoH HanywTawa [Apxase nopekna
unun yobuyajeHor 6opasuuTa u

4) ga nu je nuue koje Tpaxkm asun Beh
TPaXXunno asun y HeKoj Apyroj op>kasu.

OsnawheHn nonuumjckn  crnyx6eHuk,
nMa npaBo nperfnega crTpaHua y3 nyHo
nowToBawe U3NYOr U NCUXUYKOT
WHTerputeTa  nuua N Ibyackor
AOCTOjaHCTBa U H-EroBUX CTBapu pagu
npoHanaxewa JNUYHUX ucnpasa W
AOKyMeHaTta noTpebHux 3a yTephuBame
noeHTUTeTa, Kao W, YKOMMKO je TO
noTpe6Ho, npaBo npuBpeMeHor
3agpxaBarba CBUX ncnpasa n
JOKyMeHaTa koju mory ouMTn og 3Hauvaja
y MOCTYMKy asuna, 0 Yemy ce CTpaHuy
n3gaje norTepaa.

OenawheHu NOSNINLMjCKN
cnyxbeHuk he, y uurby peructpauuije,
cTpaHua:

1) dpoTorpadcpmcati n

2) y3eTn My OTUCKe NpCTujy.
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Personal interview 0.1 Haueno HenocpeaHocTH
1 Beforeadecisionistakenbythe || Cedw | paxnau | v
determining authority, the applicant cnyx6eHUKOM OpraHv3aLnoHe jeanHNLe
shall be I t_he oppor_tunlty ofa MuH/cTapcTBa YHyTpallkUX MocrosBa
personal interview on his or her HaanexHe 3a crnpoBofjerbe NocTyrnka o
application for international prOteCtion NOAHETOM 3axTeBy 3a a3ur MU3Hece cBe
with a person competent under national YMHEHULE perneBaHTe 3a ofobpaBaH-e
law to conduct such an interview. 1 NpecTaHak npaea Ha aswn.
Personal interviews on the substance of
the application for international
protection shall be conducted by the Osnawhenn cnyx6eHnk KaHuenapuje
personnel of the determining authority. |37.1 3a asun he Tpaxuoua y Hajkpahem
This subparagraph shall be without mMoryhem poky cacnywatt O  CBUM
prejudice to Article 42(2)(b) ‘-lVlI'belelLl,aMa M OKOJTHOCTMMaA KOje Cy oA
14.1 3Ha4aja 3a oanydmBake Nno noAgHETOM my
Where simultaneous applications for e
international _protection by a large Y cryyajy nosehakor 6poja noaHeTHx
number of third-country nationals or 3aXTeBa 3a a3un 1 TO Y TONMKO] MepM
stateless persons make it impossible in [ia HafNEXHU OpraH Huje y MoryhHOCTU
practice for the determining authority to |37 ¢, [a 6naroBpeMeHo cacrnylla CBaKor
conduct timely interviews on the Tpaxuoua, Bnaga Peny6nuke Cpbuje
substance of each application, Member MOXe, Ha 3axTeB HaANEeXHOr opraHa,
States may provide that the personnel of AOHETN OANyKy Kojom ce npeasuna
another authority be temporarily NPUBPEMEHO YKIbyunBare cryxbeHuka
involved in conducting such interviews. APYTUX OpraHn3aumnoHx JeanH1la
In such cases, the personnel of that other HAANEXHOT Oprana Nk yKrby nBarse
authority shall receive in advance the crybervika Apyrux ApxaBHyX oprana y
.. i . nocTynak cacrnyliama.
relevant training which shall include the
elements listed in Article 6(4)(a) to (e) 13 Y HaBeaeHoM cryyajy, a no AoHOLetY

of Regulation (EU) No 439/2010.

oanyke U3 npeTxogHor ctaea,
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Persons conducting personal interviews CNyXGeHnuM ApYrnx opraHn3aumMoHmx
of applicants pursuant to this Directive jeAvHMUa HafnexHor opraHa u/unu
shall also have acquired general ApYror ApxaBHor opraHa he npohu
knowledge of problems which could HeonxoAHy obyky npe ykrbydnsarba y
adversely affect an applicant’s ability to rocTynak cacyluarea.
be interviewed, such as indications that
the applicant may have been tortured in
the past. 37.6 c
acnylane 4rnaHosa nopoguue
cnposewhe ce 04BOjeHO, OCUM Kaga To
Where a person has lodged an _ HI/ije Moryhe mnmﬁjle I'JIOBe3aHO ca :
application for international protection Hecpa3smepHiM Telkohama 3a opram
on behalf of his or her dependants, each KOju BOAM MOCTYyNaK no nogHeToM
dependent adult shall be given the 3axTeBy.
opportunity of a personal interview.
Member States may determine in
national legislation the cases in which a
minor shall be given the opportunity of a
personal interview.
2.The personal interview on the 0.1 Cacnyware ce MOXe M30CTaBUTK Kaf:
142 substance of the application may be 47 10, 1) ce Ha OCHOBY| |y,

omitted where:
a.the determining authority is able to

OOCTYMHUX  JoKasa MOXe  [OHeTu
ofnyka KOjoM ce YycBaja 3axTeB W
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take a positive decision with regard to ogobpaBa npaBO Ha yTouULITE UK
refugee status on the basis of evidence cyncuavjapHa 3awtuTa;
available; or :

e o 2) Tpaxunay Huje
D crocoan 7 7 sy sor
P ne app . OKOMTHOCTU Ha Koje caM He Moxe
unable to be interviewed owing to
. : . yTmuaTu
enduring circumstances beyond his or
her control. When in doubt, the 3) ce ouemyje
determining authority shall consult a AONYyLWTEeHOCT HaKHagHoOr 3axteBa Yy
medical professional to establish cknagy ca ynaHom 46. ctas 2. 1 3. oBOr
whether the condition that makes the 3aKoHa.
gepllc_ant L:jnflt ofr urt1able to be Ao ce  cacnylware
Interviewed Is ot -a temporary or 3711 usoctaBn y cknagy ca crtasom 10.
enduring nature :
TayKoOM 2. TPaXMOoLy UIn YnaHy herose

. L. nopoauue omoryhuhe ce nogHolwene
Where a personal |nterV|e_W IS not Jokasa u/vnu gasawe nsjaBa bUTHUX 3a
conducted pursuant to point (b) or,

: : o4fyuMBaH-€ O 3aXTEBY.
where applicable, with the dependant,
reasonable efforts shall be made to
allow the applicant or the dependant to
submit further information
Cacnywatre ce MoXe N30CTaBUTU Kaa:

. . 0.1
3. The absence of a personal interview 47104 |1:C€ HA OCHOBY MAOCTYMHUX AOKa3a
in accordance with this Article shall not |~ MOXe [OHEeTW oaJflyka KojoM ce ycBaja
prevent the determining authority from 3axTeB 1 ogobpasa NpaBo Ha yToumnwTe

14.3. taking a decision on an application for unu cyncuavjapHa sawtuTa, ny

international protection. 0.2

Haueno cacnywaka cTpaHke

Mpe OoHolWlea pelieHa CTpaHuu ce
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0.2.
128.1

0.2.
131.1.

mMopa omoryhut pJda ce wusjacHu o
YMHEeHMLIAMa 1 OKONTHOCTUMA Koje cy of

3Haqaja 3a AOHOLWEHE peLleH-a.

Pewewe ce moxe poHeTn 6es
NPeTXOA4HOr cacnyllawa CTpaHke camMo
y crny4ajeBuMa y Kojuma je TO 3aKOHOM

AOMyLITEHO.

CTtpaHka gaje cBojy usjaBy, No npasuny,
YCMEHO, a MOXe je AaTn N MUCMEHO.

1) OpraH moxe no ckpaheHoM NOoCTyMKy
pPeLINTM ynpaBHy CTBap HEMOCPEAHO:

1) ako je cTpaHka y CBOM 3axTeBy
HaBena uvMkeHULE UNM  nogHena
JOKa3e Ha OCHOBY KOjUX Ce MOXe
yTBPANUTU CTake CTBapW, UIn ako ce TO
CTakbe MOXe YTBpPAUTM HA OCHOBY
OMNLITENO3HATUX YnHEeHMLA nnm
YMH-EHMLA KOje Cy OpraHy nosHaTe;

2) ako ce CTawe CTBapu MOXe
yTBPAMTU HenocpeaHnm yBUOOM,
OOHOCHO Ha  OCHOBY  CnyX0eHux
nogaTtaka KojuMa opraH pacronaxe, a
Huje noTpebHO nocebHO cacnylwawe
CTpaHKe pagu 3awTuTe HeHUX NpaBsa,
O[HOCHO MpaBHWUX MHTepeca; 3) ako je
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nponucom npeasufheHo Aa ce ynpasHa
CTBap MOXe pewnTM Ha OCHOBY
YMHEHMLA WU OKOSTHOCTU KOje HUCY
notnyHo yTtBpheHe wnu ce Aokasvma
camo nocpegHo yTBphyjy, na cy
YAHEHMLE WIN  OKOSMHOCTU  YYUHsEHe
BEpPOBAaTHNUM, a U3 CBUX OKOJTHOCTU
npousnasv fga 3axteBy CTpaHke Tpeba
YAOBOIBUTY;

4) kag ce pagu O npefysumamy Yy
jaBHOM MHTepecy XMTHUX Mepa Koje ce
He MoOry opjnaratv, a uYuMheHuue Ha
Kojuma pewenwe Tpeba pga byge
3acHoBaHO cy yTtBpheHe wnu 6Gap
YyUuH-EHE BEPOBATHUM.

14.4

4. The absence of a personal interview
pursuant to paragraph 2(b) shall not
adversely affect the decision of the
determining authority.

0.1
32.4.1

CacnyLuaH:e Cce MOXe N30CTaBUTU Kaa:

l.ce Ha OCHOBY [OOCTYMHUX [AOKasa
MOXe [OOHEeTM oanyka KOojoM ce ycBaja
3axTeB 1 ogobpasa npaBo Ha yTouULLITE
Unu cyncuavjapHa sawTuTa;

Iy

14.5.

5. Irrespective of Article 28(1),
Member States, when deciding on an
application for international protection,
may take into account the fact that the
applicant failed to appear for the
personal interview, unless he or she had
good reasons for the failure to appear.

0.1
59.1.4

Tpaxwunay je obaBesaH:

Ja ce opasvBa Ha nosmee u capahyje
ca KaHuenapuvjom 3a asun n gpyrum
HaOeXHUM OpraHuma y cBuMM asama
nocTynka asuna;

ny
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. . . Cacnywawe  unaHoBa  nopoauue
Requirements for a personal interview cnpoBetwie ce OABOJEHO, OCM Kaa To
Huje moryhe wnn je noBe3aHoO ca
1. Apersonal interview shall norma”y Hecpa3mepHMM Tellkohama 3a opraH
take place without the presence of 01 Koju BOAM MOCTynak Mo MOAHETOM
i family members unless the determining |37:6 3axTeBy. v
authority considers it necessary for an
appropriate examination to have other |43 Ocobe xeHckor noma y npatkM
family members present. Myllkapala koje Tpaxe asun nogHehe
3axTeB U pahe wu3jaBy OABOjeHO 0
CBOjuUX npaTunaua.
2. A personal interview shall take place
under conditions which ensure 01 Ha CacnvLLatLY EBHOCT i HeKbyIeHa
15.2 appropriate confidentiality. 377 yrary | . y oy
3. Member States shall take appropriate H
: : ayerno poAHe
steps to ensure that persoqa_l interviews PaBHONPABHOCTH "
are conducted under conditions which OCETILUBOCTH
allow applicants to present the grounds |o.1.
for their applications in a comprehensive | ;, Tpawouy he ce obesbeanty, na Ha
manner. To that end, Member States H-6T0B 3aXTeB, MoAHece 3axTes 1 byne
153 cacnywaH of cTpaHe ocobe wucTor| Iy

shall:

a. ensure that the person who conducts
the interview is competent to take
account of the personal and general
circumstances surrounding the

nona, OAHOCHO npesoguoua WK
TymMaya UCTOr nora, ocMM Kaga To Huje
moryhe wunuM  je noeesaHo ca
HecpasMepHUM Tellkohama 3a opraH
KOju BOAM MOCTYNaK asuna.
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application, including the applicant’s
cultural origin, gender, sexual
orientation, gender identity or
vulnerability;

b.wherever possible, provide for the
interview with the applicant to be
conducted by a person of the same sex if
the applicant so requests, unless the
determining authority has reason to
believe that such a request is based on
grounds which are not related to
difficulties on the part of the applicant to
present the grounds of his or her
application in a comprehensive manner;

c.select an interpreter who is able to
ensure appropriate communication
between the applicant and the person
who conducts the interview. The
communication shall take place in the
language preferred by the applicant
unless there is another language which
he or she understands and in which he or
she is able to communicate clearly.
Wherever possible, Member States shall
provide an interpreter of the same sex if
the applicant so requests, unless the
determining authority has reasons to
believe that such a request is based on
grounds which are not related to

0.1

Haueno n3 ctaea 1. oBor 4YnaHa yBek ce
npuMmerbyje  NpUMKoM  npeTtpecamna,
TenecHux npernega v Apyrux pagku y
NOCTYNKy Koje noAapasyMmeBajy (hU3nyku
KOHTaKT ca TpaXXnoLem.

Ocobe XeHckor noma y npathu
MyLlKapaua Koje Tpaxe asun nogHehe
3axTeB U pahe wu3jaBy OABOjeHO 0
CBOjuUX npaTunaua.

Haueno n3 ctaea 1. oBor 4YnaHa yBek ce
npuMmetrbyje nNpunvkoMm npeTpecana,
TenecHux npernega v Opyrux pagwu y
NOCTYMKY Koje nogpasymeBajy omsnyku
KOHTaKT ca TpaXunoLem.

Opapenbe oBor 3akoHa Tymahuhe ce Ha
POOHO OCETIBUB HAYUH.

Haueno ©ecnnaTHor

npesohemwa

Tpaxuouy Koju He pasyme crnyxbeHu
jesank  noctynka, o0b6e3begnhe ce
OecnnatHe ycnyre npeBohewa Ha
MaTeEPHN je3MK OOHOCHO Ha je3uK Koju
pasyme.

Ob6aBes3a npyxaha OecnnaTtHe ycnyre
npesofewa K3 ctaBa 1. oBor 4naHa
obyxsata u kopuwhewe 3HaAKOBHOT
jesanka M OOCTYNHOCT MaTtepujana Ha
Bpajesom nucmy.

Hauyeno 3awtuTte Hajoorber
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difficulties on the part of the applicant to MHTepeca MarorneTHUKa
present the grounds of his or her Mpurvkom cnpoeofiewa oapeabn osor
Hayenom Hajoorber MHTepeca

d.ensure that the person who conducts - MarnorneTHUKa.
the interview on the substance of an -
application for international protection | 10-
does not wear a military or law
enforcement uniform;
e. ensure that interviews with minors are
conducted in a child-appropriate
manner.
4. Member States may provide for M3y3eTHO of cTaBa 7. OBOr YnaHa,
rules concerning the presence of third 01 cacnyluary MoXe NpucycTsoBaTm

15.4 parties at a personal interview. npeactaBHuk YHXLIP-a, ykonuko ce ny

378 TOME He NPOoTUBU TpaKnnau.
Content of a personal interview
Hauyeno HenocpeaHocTH

When conducting a personal interview Ceakn  Tpaxwnal uma
on the substance of an application for  |0.1 npaso Aa yCMEHO 1 HeMnoCpeaHo npen
international protection, the determining | 1s, WV”‘(SGH”KOM Opranusaumore jeanHLe
authority shall ensure that the applicant MHUCTapcTBa yHyTpaLlibix - mocriosa

16. .. . HaanexHe 3a cnpoBohere NOCTynKa no
is given an adequate opportunity to ny

present elements needed to substantiate
the application in accordance with
Article 4 of Directive 2011/95/EU as
completely as possible. This shall
include the opportunity to give an
explanation regarding elements which

NnoaHEeTOM 3axTeBy 3a asun M3Hece cee
YMHsEeHULE peneBaHTe 3a ogobpaBatbe
1 NpecTaHak npasa Ha asun.

Osnawhenun cnyxbennk KaHuenapuje
3a asun he Tpaxuoua y Hajkpahem
moryheM poky cacnywaTtu O CBUM




218

al)

6)

61)

n)

may be missing and/or any
inconsistencies or contradictions in the
applicant’s statements.

37.1

37.3

32.1

YMH-EHMLLAMa M OKONTHOCTUMA Koje Cy o[
3Hayaja 3a oAnyvmBare MO MOAHETOM
3axTeBy, a HApPOUUTO 3a yTBphHMBatLE:

1) ngeHtTuTeTa nNuua,;

2) pasnora Ha kKojuma ce 3acHuBa
3axTeB 3a a3un;

3) KkpeTawy nuua Koje Tpaxu asun
HaKoOH HanywTawa [gpXxase nopekna
nnn yobudajeHor 6opasuLuTa 1

4) ga nu je nuue Koje Tpaxu asun Beh
TPaXnUno asun y HeKOj ApYroj Ap>KaBu.

Tpaxunay je n[yXaH pQda y TOKy
cacnylwana y noTnyHocTn capahyje ca
osnawheHum cny>x6eHnkom
KaHuenapmnje 3a asun, pa u3Hece
BEepodoCTOjHa n yBepIbuBa
obpasnoxewa pasnora Ha Kojuma
3acHMBa CBOj 3axTeB, MPUMOXM CBe
OOCTYMHe Aokase Kojuma noTKpensbyje
CBOj 3axTeB W WCTUHUTO ofroeapa Ha
CBa NuTaka Koja Cy My NoCTaBSbeHa.

Tpaxunay je gyxaH pa capahyje ca
KaHuenapujom 3a asvn v ga npunoxwu
CBY pacnosniokvmBy AOKYMEHTauujy W
N3Hece TayHe U UCTUHUTE noJaTke Koju
ce opHoce Ha wuaeHTUTeT, Yy3pacT,
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32.2

[ApPXaBrbaHCTBO, 4naHoBe MopoauLe,
3eMiby M agpecy  npeTxogHor
npebuBanuiiTa, npeTxogHe 3axTese,
KpeTawe Iula HakoH HanywTakwa
3eMrbe nopekna, nuyHe U MyTHe
nucnpase W pasfnore Ha Kojuma ce
3aCHMBa 3axTeB.

Mpunmkom oanyynBara O OCHOBAHOCTU
3axteBa KaHuenapuja 3a asun he
NPUKYNUTK n pa3MoTpUTK cBe
peneBaHTHE YMHEHMLIE U OKONTHOCTU

17

Report and recording of personal
interviews

1. Member States shall ensure that
either a thorough and factual report
containing all substantive elements or a
transcript is made of every personal
interview.

2. Member States may provide for
audio or audiovisual recording of the
personal interview. Where such a
recording is made, Member States shall
ensure that the recording or a transcript
thereof is available in connection with
the applicant’s file.

3. Member States shall ensure that the

0.1

37.9

0.2.
64.

Cacnyware Moxe BGUTU TOHCKN Unun
ayamo BM3YENIHO CHUMIBEHO, Kag ce O
Tome obaBecTu Tpaxunadu,.

3anucHuK

1) O ycmeHo] pacnpaBu WnNn Opyroj
Ba)XHMjO] padrn Yy MOCTYMKY, Kao N o
Ba)XHUjUM YCMEHUM M3jaBama CTpaHaka
unn  Tpehux nuua y  NOCTYNKy,
cacTaBrba Ce 3anuUCHUK.

2) O wmare BaxHMM pagwama wu
u3jaBama cTpaHaka u Tpehux nuua koje
Hemajy BuTHOr yTuuaja Ha pellaBake y
ynpaBHOj CTBapu, O yrnpaBrbaky TOKOM
NnocTynka, O caonwTewnma, cnyx6eHmm
onaxawMMa, YCMEHMM YMyTCTBMMa W

Iy
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al) 0) 01) B) r) 1)
applicant has the opportunity to make Hanasvuma, Kao M OKONHOCTMMa Koje ce
comments and/or provide clarification T4y camo YHyTpallher paaa opraHa
orally and/or in writing with regard to Koz Kora ce Boay nocTynak Hehe ce, no
any mistranslations or misconceptions Npasuny, CactaerbaTyt 3anucHuk, Ben
cpparing i the eprtor i te oot 1o e oo
'_[ransc_rlpt, at th_e and of th? persc_)nal .. nuue koje je 3abenewky ctaBuno, y3
interview or W|th|_n a speC|f|eo_| time limit oaHaky matyma. He wmopa  ce
before the determining authority takes a CAaCTaBIbaTH 3aMUCHUK HU O YCMEHNM
decision. To that end, Member States 3axTeBMMa CTpaHKke O Kojuma ce
shall ensure that the applicant is fully 0.2. oanydyyje no ckpaheHoM MOCTYnKy, a

informed of the content of the report or
of the substantive elements of the
transcript, with the assistance of an
interpreter if necessary. Member States
shall then request the applicant to
confirm that the content of the report or
the transcript correctly reflects the
interview.

When the personal interview is recorded
in accordance with paragraph 2 and the
recording is admissible as evidence in
the appeals procedures referred to in
Chapter V, Member States need not
request the applicant to confirm that the
content of the report or the transcript
correctly reflects the interview. Without
prejudice to Article 16, where Member
States provide for both a transcript and a
recording of the personal interview,
Member States need not allow the

65.

Kojuma ce ygoBorbaBa, Beh ce Taksu
3axTeBM MOry camo €BMAEHTUpPATM Ha
nponucaH Ha4uH.

1) Y 3anucHKK ce yHOCU: Ha3uB opraHa
KOju BpLM paghy, MECTO y KoMme ce
BPLM pagHa, AaH U Yac Kag ce BpLUM
paaha, NpegMeT y KOMe Ce OHa BpLUM U
umeHa cnyxbeHnx nuua, NPUCYTHUX
CTpaHaka W HWUXOBUX  3aCTyMNHMWKA,
nyHOMONHUKA UMK NpeaCcTaBHUKA.

2) 3anuncHuk Tpeba ga cagpxu, Ta4yHO U
KpaTko, TOK M cagpxaj W3BpLUEHUX
pagHu y NOCTYnKy, Kao U AaTtux msjasa.
Mpn TOMm, 3anucHMK Tpeba pa ce
OrpaHMyM Ha OHO LWITO Ce Tu4e came
ynpaBHe CcTBapu Koja je npegmeTt
nocTynka. Y 3anncHWKy ce HaBode CBe
ucnpaee koje cy y 6wuno Kojy cBpxy
ynotpebrbeHe Ha YCMEHO] pacnpasu.
NMpema notpebu, Te wcnpaBe ce
Npunaxy 3anucHUKY.

3) UsjaBe cTpaHaka, cBefoka, BeluTaka
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al) 0) 01) B) r) 1)
applicant to make comments on and/or W Opyrux nuua Koja ydvecTByjy Y
provide clarification of the transcript. nocTynky, a koje Cy oA 3Hadvaja 3a
peluaBare y yrnpaBHOj CTBapu, ynucyjy
4. Where an applicant refuses to Cé Yy 3anuCHuK LWWTO Ta4nue a, Mo
confirm that the content of the report or notpebu, W HiUXOBAM peumma. Y
the transcript correctly reflects the ingAMC';'gK ;e ggl?ycy%;piﬂbzamggﬁg
personal interview, the reasons for his or noHecy.
her refusal shall be entered in the
applicant’s file. 4) Axko ce cacnywame BPLUM  Npeko
Tymaya, o3Hauyuhe ce Ha KOM je je3nky
Such refusal shall not prevent the CacnyWanHu roBopuo 1 kO je 1o Tyma.
determining authority from taking a 5) 3anucHuK ce BOAM y TOKY BpLUeHa
decision on the application. cnyxbeHe paate. Ako ce paara He
MOXe WUCTOr daHa 3aBpLunTu, yHehe ce
5. Applicants and their legal advisers or CBaKOr aHa MocebHo y McTm 33”"'0”;"(
other counsellors, as defined in Article gg?_lr')"(";j?/l éﬁ;ggfni;;ﬁpahe'*o v 1o he
23, shall have access to the report or the '
transcript and, where applicable, the 6) Ako ce paawa o Kojoj ce Boaw
recording, before the determining 3aMMCHUK Huvje Morna m3splnTi Bes
authority takes a decision. npe_KM,u,a, Yy 3annCHUKY he ce o3HaunTH
ha je buno npeknga.
Where Member States provide for both a 7) Ako cy y Toky padrbe uspafheHu unu
transcript and a recording of the NpnbaBrbeHn NnaHoBy, CKULE, LPTexXM,
personal interview, Member States need poTorpacpuje n cn. osepuhe ce u
not provide access to the recording in MPUKTBYHUTIA 3aNNUCHUKY.
the procedures at first instance referred 8) Mponncuma ce mMoxe oapeauTn na
to in Chapter I1l. In such cases, they Ce 3anuCHWK y oppefeHnm cTBapuma
shall nevertheless provide access to the MOX€ BOANTU Y BUAY KrbWre Unn Apyrmx
recording in the appeals procedures cpeacrasa esnaeHume.
referred to in Chapter V. 0.2, 1) 3anucHuk mMopa 6uTn BofieH ypeaHo

Ny hEeMy ce He cMe HuwTa Gpucatu.
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al)

6)

61)

n)

Without prejudice to paragraph 3 of this
Article, where the application is
examined in accordance with Article
31(8), Member States may provide that
access to the report or the transcript, and
where applicable, the recording, is
granted at the same time as the decision
IS made.

66.

0.2.

67.

Mecta «koja cy npeuptaHa [0
3aKrbyyeHa 3anucHUKa mopajy ocrtaTu
yAT/bMBaA W OBEpeHa  NOTNMCOM
cnyxGeHor nuua  Koje  pyKkoBoau
pagH0M MOCTYyrkKa.

2) Y Beh noTnMcaHoOM 3anuCHUKY He
CMe Ce HuWTa [oAaBaTv HU MeraTu.
[onyHa y Beh 3akrby4eHOM 3anuvCHUKY
YHOCU ce y AofaTak 3arnvCcHUKY.

1) lNpe 3akrbyyewa 3anucHuk he ce
npounTaTM cacnywaHum nMumMma  wu
ocTanMM nuuMma Koja YyYecTByjy Yy
nocTtynky. Ta nuua mmajy npaeo ga u
cama npernegajy 3anucHWK n ga crase
cBoje npumeabe. Ha kpajy 3anmcHuka
he ce HaBecTM p[a je 3anuUCHUK
NpoYnTaH 1 Aa HACY CTaBIbEHE HUKaKBe
npumenbe nnn, ako jecy, ykpaTtko he ce
ynucatu cagpxaj npumenaba. 3atum
he 3anucHuWK notnucaTn nuue koje je
ydecTBOBano y pagwu, a Ha Kpajy he ra
oBeputn cnyxbeHo nuvue koje je
pyKOBOAMMO pagHoM, Kao n
3anncHM4ap - ako ra je uno.

2) AKO 3amnuCHMK cagpXu cacnyllawe
BULIE nuua, cBako he ce og muUX
noTnMcaTu UCMOA OHOr Aena 3anucHuka
Yy KOMe je ynucaHa HeroBa u3jaBsa.

3) AKO cy BpweHa cyoyewa, [eo
3anucHuka o ToMe notnucahe nuua koja
Cy Cyo4eHa.

4) AKO ce 3anWCHWK cacToju of BuULle
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al)

6)

61)

n)

0.2.

68.

nucToBa, oHN he ce 03HauYnTU pefHUM
6pojeBuma. Ceaku nuct he Ha Kkpajy
OBEPUTU CBOjUM MOTMUCOM CRNy>XGeHO
nvue Koje pykoBoAW pagHOM MOCTYMKa
W nvue 4Yvja je usjaBa ynucaHa Ha kpajy
nicra.

5) JonyHe Beh 3akrby4eHor 3anmcHuka
noHoBo he ce noTnucaT 1 OBEPUTH.

6) Ako nuue koje Tpeba ga noTnuwle
3aMMUCHUK HUje MUCMEHO WU HEe MOXe
Aa nuwe, notnucahe ra NUCMeEHO nuue
Koje he ctaButn M cBoj notnuc. To He
MOXe ©Outn cnyxbeHo nuvue koje
pyKOBOAM pagHOM  MOCTyNKa HUTK
3anucHu4ap.

7) Ako Heko nuue Hehe ga noTnuwe
3anNUCHUK UM ce  ydarbuM  npe
3aKkibydewa 3anucHuka, TO he ce
ynucaTtu y 3arnmcHUK U HaBecTu pasnor
36or kor je noTnuc yckpaheH.

1) BanucHuk cacTaBfbeH carnacHo
ogpenbama unaHa 67. oBOr 3akoHa
jecte jaBHa wucnpaea. 3anucHUK je
AOKas O TOKy W CagpXuWHU paare
nocTynka M AaTtux usjaBa, OCUM OHUX
Jenosa 3anMCHMKaA Ha  Koje je
cacnywaHo nuue craBuno npumeaby
Aa HUCY NPaBUITHO CacTaBIbEHW.

2) [osBosbeHo  je
HEeTayHOCT 3anuCHUKa.

JoKa3nBaTu

Pasrnegare cnunca n obaseluTaBame 0
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al) 0) 61) B) r) 1)
TOKY MOCTYynKa
0.2 1) CTpaHke uMmajy npaBo Aa pasrneaajy
70.1. cnuce npeameTa U ga O CBOM TPOLUKY
npenuwy, OgHOCHO  dhoToKoNMpajy
notpebHe cnuce. Pasrnepawe WU
npenncmBame, OAHOCHO
choToKONMpaKe cnuca Bplie ce nof
Haa3opoM oapeheHor cnyxGeHor nuua.
Medical examination
3AapaBCcTBEHa 3awWTuTta
1. Where the determining authority Mpunvkom npujema y LieHtap 3a aaun
deems it relevant for the assessment of unn apyrm objekaT 3a CMeLlTaj, CBM
an application for international TpaXvoLmM ce 3ApaBCTBEHO npernenajy
protection in accordance with Article 4 Ha HayuMH yTBPHEH MPOMUCOM  Koju
of Directive 2011/95/EU, Member AOHOCM  MUMHUCTaAp  HaanexaH 3a
States shall, subject to the applicant’s 3Apasrbe.
consent, arrange for a medical _
examination of the applicant concerning Tpaxunay y Penybnmun Cpbujn nma
signs that might indicate past fpasa Ha 3/paBCTBEHY —3allTUTYy, y
18 persecution or serious harm o cknagy —ca. nporncima - kojama - Je -y,
. ' 55, ypeheHa 34paBcTBEHA 3awTnTa
Alternatively, Member States may cTpavaua.

provide that the applicant arranges for
such a medical examination.

The medical examinations referred to in
the first subparagraph shall be carried
out by qualified medical professionals
and the result thereof shall be submitted
to the determining authority as soon as
possible. Member States may designate
the medical professionals who may carry

MpunvkoM ocTBapuBaka MpaBa Ha
30paBCTBEHY  3alITUTY  Tpaxunaua
asuna, 3gpaBcTBeHa 3awTuta he ce
NPUOPUTETHO NPYXUTK XpTBama
MyuyeHba, CUnoBaka U APYrnx TeLKUX
obnvka MCUXOMOLIKOr, (OU3NYKOr KK
ceKcyarlHor Hacurba kao U Tpaxuoumma
ca MeHTarHUM cMeTHama.
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al)

6)

61)

n)

out such medical examinations. An
applicant’s refusal to undergo such a
medical examination shall not prevent
the determining authority from taking a
decision on the application for
international protection.

Medical examinations carried out in
accordance with this paragraph shall be
paid for out of public funds.

2. When no medical examination is
carried out in accordance with paragraph
1, Member States shall inform
applicants that they may, on their own
initiative and at their own cost, arrange
for a medical examination concerning
signs that might indicate past
persecution or serious harm.

3. The results of the medical
examinations referred to in paragraphs 1
and 2 shall be assessed by the
determining authority along with the
other elements of the application.

19

Provision of legal and procedural
information free of charge in procedures
at first instance

0.1
57.

MHdopmucame 7]
npaBHa nomoh

CTtpaHay koju je u3pasvo Hamepy 3a

ny
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al)

6)

61)

n)

1. Inthe procedures at first instance
provided for in Chapter I11, Member
States shall ensure that, on request,
applicants are provided with legal and
procedural information free of charge,
including, at least, information on the
procedure in the light of the applicant’s
particular circumstances. In the event of
a negative decision on an application at
first instance, Member States shall also,
on request, provide applicants with
information — in addition to that given
in accordance with Article 11(2) and
Article 12(1)(f) — in order to clarify the
reasons for such decision and explain
how it can be challenged.

Tpaxerem asuna y Penybnuum Cpoujn,
Kao n Tpaxunay uma npaso ga Oyae
WHOpMMCAH O CBOjUM nMpaBuma u
obaBe3ama TOKOM ULenor nocTynka
asuna.

CtpaHay, Koju je u3pasnmo Hamepy 3a
TpaxeweM asuna y Penybnuum Cpbuju,
Kao kao W Tpaxuray MOXe KOpUCTUTU
6ecnnatHy npaBHy NnoMmoh n 3acTtynarwe
npeq HagnexHum opraHuma of cTpaHe
yopyXewa 4y Ccy UuwbeBM U
JenoBake YCMEpEeHW Ha npyxawe
npasHe nomohu Tpaxuounma n nuumMma
Kojuma je opobpeH asun kao u
6ecnnaTHy npasHy nomoh YHXL|P-a.

20

0.2, Haueno npyxana nomohu ctpaHum

.. 15 OpraH Kkoju Bogu noctynak ctapahe ce
2. The provision of legal and [a HesHate W HEeyKOCT CTpaHke W
procedural information free of charge [PYIMX y4ECHMKA Y MOCTYMKY He Byay Ha
shall be subject to the conditions laid WTeTy npaBa Koja MM MO 3aKOHY
down in Article 21. npunaaajy.
Free legal assistance and representation | UHchopmucarbe "
I appeals procedures 57 npaBHa nomoh becmnatHa npaBHa momoh ce

1. Member States shall ensure that free
legal assistance and representation is
granted on request in the appeals
procedures provided for in Chapter V. It
shall include, at least, the preparation of

CtpaHay, Koju je M3pasvo Hamepy 3a
TpaxeweM asuna y Penybnuum Cpbuju,
Kao 1 Tpaxwunay vma npaso ga Oyae
MHdOpMMCaH O CBOjUM npaBuMa WU
obaBe3ama TOKOM Lenor nocTynka
asuna.

ny

oiHOCH Ha cBe (pase mocryrnka-
Hpe IPBOCTENICHUM,
JPYrOCTETIEHUM OPTaHOM KaoH
npesn YIpaBHUM CYJOM.
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al) 0) 61) B) r) 1)
the required procedural documents and CTtpaHal Koju je u3pasvmo Hamepy 3a
participation in the hearing before a Tpaxetbem asuna y Penybnuum Cpbuju,
court or tribunal of first instance on Kao Kao n Tpaxunai, MOXe KOpuCtUTU
behalf of the applicant. fGecnnaTtHy npaBHy NoMoh 1 3acTynawe

npen HagnexHmm opraHnMa on CTtpaHe
. ApYyXeHa Ynjn C unrLeBsun n
2. Member _States may also provide ﬁenﬁBaH:e ye MjepeHMy HA  NpyKatse
free Iegal a_SSISFanCe and/or ) npaBHe nomohu Tpaxumounma n nmumuma
representation in the procedures at first kojiMa je omobpeH asun  kao U
instance provided for in Chapter I11. In GecnnaTHy npasHy nomoh YHXLIP-a.
such Cases, Article 19 shall not apply Haueno npyxaha nomohwu cTpaHum
3. Member States may provide that free
legal assistance and representation not OpraH koju Boau noctynak ctapahe ce
0.2. Aga He3Hawe W HEeYKOCT CTpaHke U

be granted where the applicant’s appeal
is considered by a court or tribunal or
other competent authority to have no
tangible prospect of success.

Where a decision not to grant free legal
assistance and representation pursuant to
this paragraph is taken by an authority
which is not a court or tribunal, Member
States shall ensure that the applicant has
the right to an effective remedy before a
court or tribunal against that decision.

In the application of this paragraph,
Member States shall ensure that legal
assistance and representation is not
arbitrarily restricted and that the
applicant’s effective access to justice is

15

APYrMx y4yecHuka y nocTynky He byay Ha
WTETYy npaBa Koja WM MO 3aKOHY
npunagajy.
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al) 6) 61) B) ) n)
not hindered.
4. Free legal assistance and
representation shall be subject to the
conditions laid down in Article 21.
Conditions for the provision of legal and UHdopmucame n

procedural information free of charge
and free legal assistance and
representation

1. Member States may provide that the
legal and procedural information free of
charge referred to in Article 19 is
provided by non-governmental
organisations, or by professionals from
government authorities or from
specialised services of the State.

The free legal assistance and
representation referred to in Article 20
shall be provided by such persons as
admitted or permitted under national
law.

2. Member States may provide that
legal and procedural information free of
charge referred to in Article 19 and free
legal assistance and representation

0.1
57

0.2.

npaBHa nomoh

CtpaHay, Koju je u3pasnmo Hamepy 3a
Tpaxewem asuna y Penybnvum Cpbuiju,
Kao n Tpaxunay uma npaso ga Oyae
MHOpMMCaH O CBOjUM npaBuMa WU
obaBe3ama TOKOM Uenor nocTynka
asuna.

CtpaHay, Koju je M3pasvmo Hamepy 3a
Tpaxewem asuna y Penybnuvum Cpbuiju,
Kao Kao WM Tpaxunay MOXe KOPUCTUTU
BGecnnaTtHy npaBHy NOMON M 3acTynawe
npeq HagnexHum opraHuma of cTpaHe
yopyxewa uYMju  Ccy UWbeBM U
JenoBake YCMEpEeHW Ha npyxawe
npasHe nomohu Tpaxwuoumma n nuumma
Kojuma je opobpeH asun kao u
6ecnnaTHy npaeHy nomoh YHXL|P-a.

Haueno npyxarwa nomohu cTpaHum
OpraH koju Bogu noctynak ctapahe ce

[la He3HaHe N HEYKOCT CTPaHKe U
APYTMX yYeCcHMKa y NocTyrnky He Byay Ha

Iy

becnatHa npaBHa iomoh ce
oiHOCH Ha cBe (pase mocryrnka-
npe[ IpBOCTEHNEeHUM,
JPYrOCTEIIEHUM OPIaHOM Kaou
npen YpaBHUM CYIOM.
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al)

6)

61)

n)

referred to in Article 20 are granted:

a. only to those who lack sufficient
resources; and/or

b. only through the services provided by
legal advisers or other counsellors
pecifically designated by national law to
assist and represent applicants.

Member States may provide that the free
legal assistance and representation
referred to in Article 20 is granted only
for appeals procedures in accordance
with Chapter V before a court or tribunal
of first instance and not for any further
appeals or reviews provided for under
national law, including rehearings or
reviews of appeals.

Member States may also provide that the
free legal assistance and representation
referred to in Article 20 is not granted to
applicants who are no longer present on
their territory in application of Article
41(2)(c).

3. Member States may lay down rules
concerning the modalities for filing and

LUTETY Npasa Koja UM Mo 3aKOHY
npuvnagajy.
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al)

6)

61)

n)

processing requests for legal and
procedural information free of charge
under Article 19 and for free legal
assistance and representation under
Article 20.

4. Member States may also:a. impose
monetary and/or time limits on the
provision of legal and procedural
information free of charge referred to in
Article 19 and on the provision of free
legal assistance and representation
referred to in Article 20, provided that
such limits do not arbitrarily restrict
access to the provision of legal and
procedural information and legal
assistance and representation;

b. provide that, as regards fees and other
costs, the treatment of applicants shall
not be more favourable than the
treatment generally accorded to their
nationals in matters pertaining to legal
assistance.

5. Member States may demand to be
reimbursed wholly or partially for any
costs granted if and when the applicant’s
financial situation has improved
considerably or if the decision to grant
such costs was taken on the basis of
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al) 0) 61) B) r) 1)
false information supplied by the
applicant.
0.1 UHcopmucame 7]
57 npaBHa nomoh
Right to legal assistance and CTpaHal, Koju je uspasno Hamepy 3a
representation at all stages of the Tpaxewem asuna y Penybnuum Cpbuju,
procedure Kao u Tpaxwunay vma npaso fa oOyae
WHpopMmncaH O CBOjUM MpaBuma W
1. Applicants shall be given the obaBesama TOKOM Lenor nocTynka
opportunity to consult, at their own cost, asuna. o
in an effective manner a legal adviser or CrpaHay koju je uspasno Hamepy 3a
other counsellor, admitted or permitted lgim,?aﬁeﬁ,” ?Sg’;{igaze%?g%s&%%
as su.ch under _natlonf’all Ia.lW' on matters ©ecnnaTHy npasHy nomoh n 3acTtynawe Becruatna npasna nomoh ce
relating to their applications for Npen HaAMexXHUM OpraHMMa of CTpaHe ozHocH Ha cBe (hase nocrynka-
> international protection, at all stages of VOpyKewa uMu  Cy uarbesn  u| py |DeAUpeocenema,
the procedure, including following a [ef0BakE YCMEPEHU Ha  NpyXarse ﬁEZQ YTnpr;;[lE:a cf;;ok;.M W
negative decision. npaBHe NoMohu Tpaxkmouuma u nuuuma
Kojuma je opobpeH asun kao u
2. Member States may allow non- BecnnaTHy npasHy nomoh YHXLIP-a.
governmental organisations to provide Haueno npyxarba nomMohu cTpaHLm
legal assistance and/or representation to |0-2 _
applicants in the procedures provided for | 15 OpraH Koju Boayn noctynak crapahe ce
in Chapter Il and Chapter V in Aa HesHawe W HeyKoCT CTpanke U
. . APYrMx y4ecHuka y nocTynky He 6yay Ha
accordance with national law. WTeTy npaBa Koja MM MO  3aKOHY
npunagajy.
1) CtpaHka, OOHOCHO H-EH 3aKOHCKM
47. 3aCTYMNHUK MOXe ogopeanTun
nyHomohHuka Koju he  3actynatu




232

al)

6)

61)

n)

0.2.

48.

CTPaHKy Yy NOCTYMKy, OCUM Y pagtama y
Kojuma je noTpebHO ga cama cTpaHka
haje usjase.

2) Pagre y nocTynky Koje nyHOMONHUK
npegysuma y rpaHvuamMa nyHomMmohja
UMajy NCTO NpaBHO AejCTBO Kao Aa ux je
npegysena cama cTpaHka, OOHOCHO
HEH 3aKOHCKM 3aCTYIMHUK.

3) W nopeg nyHomohHuka, cama
CTpaHKka MOXe JaBaTu usjaBe a OHe ce
MOTY O, H€ U HENOCPEOHO TPAXKUTH.

4) CTpaHKa koja je npucyTHa Kap HeH
NyHOMONhHWK faje yCMeHy u3jaBy, MOXe
HenocpedHO nocrne gdate  u3jase
U3MEHUTU WNU onos3sBaTu u3jaBy CBOT
NyYHOMONHMKA. AKO Yy MUCMEHUM Wnu
YyCMEHMM U3jaBaMa Koje Cce Tudy
YMEeHULA  MOCTOjM  HecarnacHocT
namehly wusjaBa CTpaHke WU HEeHor
NYHOMONHWKA, opraH  Koju  BOAM
noctynak ueHnhe obe msjaBe y cmucny
ynaHa 10. oBor 3aKkoHa.

1) NMyHomohHKMK MOXe BuTK cBako nuue
KOje je MOTMyHO NOCIIOBHO CMOCOOHO,
ocum niua Koja ce baBe
HagpUNMCapCTBOM.

2) Ako ce ka0 NyHOMONHMK Nnojasu nuue
Koje ce 6aBM HagpwuNMCapCTBOM, OpraH
he TakBOM nuuy yckpaTuTM pJare
3actynake M O TomMe he ogmax
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al)

6)

61)

n)

0.2.

49.

o6aBeCcTUTM CTpaHKy W  HaanexHor
jaBHor Tyxwoua.

3) MpoTuB 3akrbyyka O YycKkpahuBamy
3acTynawa Moxe ce usjaButu nocebHa
xanba, koja He opnaxe wu3BpLUIEHE
3aKIby4Ka.

1) MNMyHomohje ce moxe gaTv NUCMEHO
WUNN YCMEHO Yy 3anncHUK. AKO ce y TOKY
MocTyrnka He cacTaBrba 3aruCHUK, O
yCMEeHOM  nyHoMmohjy  cTaBuhe ce
3abeneLlka y cnucy npeamMerta.

2) CTpaHKa Koja Huje NMCMeHa Unu Huje
y CTawy fa ce nortnuwe crtaBuhe Ha
nUCMEHO nNyHomMohje OTuCakK Kaxunpcrta
yMecTo notnuca. Ako ce nyHomohje
n3gaje nuuy Koje Huje agBokat, Mopa ra
OBEPUTU HaOJIEXHU OpraH.

3) Nays3eTHO, cnybeHo nuue koje Boan
nocTynak unv obasrba nojeavHe pagwe
y MOCTYMKYy MOXe AONyCTUTU Aa Yy ume
CTpaHKe, Kao HeH NyHOMONHMK, N3BpLUN
ogpeheHy paghky 6e3 npunoxeHor
nyHoMohja unaH HeHe nopoauue mnu
gomahuHCcTBaA MNKM nuue Koje je y
pagHOM OOHOCY C HOM, ako Hema
CyMH€ Y NOCTOjake 1 06uM nyHomohja.
AKO TakBO nuvue NOCTaBM 3axTeB 3a
nokpeTawe MOoCTyrnka WM y TOKy
NnocTyrnka faje usjaBy CynpoTHY paHujoj
u3jaBu cTpaHke, o Hera he ce
3aTpaxutm pa y ogpeheHoMm poky
HakHagHo nogHece nyHomohje.
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50.

0.2.

51.

1) MNyHomohje ce moxe gaTtn y obnuky
npueBaTHe ncrnpase.

2) Ako je nyHomohje gaTto y obnuky
npuBaTHe ucrpaee, nNa ce nocymMwa y
HEroBy UCTUHUTOCT, MOXE Ce HapeauTn
Aa ce nogHece oBepeHo nyHomohje.

3) MpasunHocTt nyHomohja ncnutyje ce
no cnyx6eHoj AY)KHOCTW, a HegocTaum
nUCMeHor nyHomohja oTknawajy ce
CXOOHO oapenbu unaHa 58. oBor
3aKoHa, npu 4Yyemy cnyxbeHo nuue Koje
BOAM MNOCTyNaKk MOXe  A0NyCTUTK
NyHOMONHWKY C HeypeaHUM MyHOMohjeMm
Aa U3BpLUN XUTHE pajHe Y NOCTYIKy.

1) 3a obum nyHomohja mepogasHa je
cagpkuHa nyHomohja. [MyHomohje ce
MOXe [aTu 3a Lueo MnocTynak unu camo
3a nojeguvHe pagke, a MOXe ce W
BPEMEHCKM OrPaHUYnNTN.

2) [lMyHomohje He npecTtaje cmphy
CTpaHke, TyOUTKOM HeHe npoLecHe
CMOCOBHOCTM MMM MPOMEHOM  HeHOT
3aKOHCKOI  3acCTynHuKa, anuv npaBHU
cneabeHnk cTpaHke, OOHOCHO HeH
HOBM  3aKOHCKM  3aCTYMHUK  MOXe
onossaTu paHuje nyHomohje.

3) Ha nutawa y Be3n ¢ nyHomohjem
Koja Hucy ypeheHa ogpepbama oBor
3aKOHa CXOOHO ce npuMensyjy oapeabe
3aKOHa KojuM ce Yypefyje napHUYHK
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52.

0.2.
53.

nocTynak.

Oppenbe oBoOr 3akoHa Koje ce ogHoce
Ha CTpaHKe CXOAHO ce NpuUMemryjy Ha
HUMXOBE 3aKOHCKe 3acTyrnHuke,
oBnawheHe npeacTaBHUKe,
nyHoMohHuke, npvBpemMeHe
3acTyrnHuKe, 3ajefHWYKe npencraBHUKE
1 3ajegHn4YKe NyHOMONHMKe.

1) CtpaHun he ce pgossonutn ga y
ynpaBHMM CTBapuma 3a Koje Cce Tpaxwu
CTPYYHO MNO3HaBaH-€ NuTawa y Be3n C
npeameToM MocTynka AoBene CTPYYHO
nuue koje he joj paBatn obaseluTera n
caBeTe (CTpy4HU nomarad). To nuue He
3acTyna CTpaHKy.

2) CipaHka He MOXe [OOBECTU Kao
CTPY4YHOr nomaraya JiMue Koje Huje
NOCMIOBHO CMOCOOHO mnn koje ce 6aBu
HagpUNMCapCTBOM.

23

Scope of legal assistance and
representation

1. Member States shall ensure that a
legal adviser or other counsellor
admitted or permitted as such under
national law, who assists or represents
an applicant under the terms of national
law, shall enjoy access to the
information in the applicant’s file upon

0.2.
70.1

CtpaHke wmajy npaBo Aa pasrnenajy
cnuce npegmMeTa U ga O CBOM TPOLUKY
npenuwy, ogHocHO  dboToKonupajy
notpebHe cnuce. Pasrmegawe un

Iy
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the basis of which a decision is or will npenucuBakme, OJHOCHO
be made. cdoToKONMpare cnuca Bplie ce noa

Haa3opom oapeheHor cnyxbeHor nuua.
Member States may make an exception
where disclosure of information or
sources would jeopardise national
security, the security of the
organisations or person(s) providing the
information or the security of the
person(s) to whom the information
relates or where the investigative
interests relating to the examination of
applications for international protection
by the competent authorities of the
Member States or the international
relations of the Member States would be
compromised. In such cases, Member
States shall:a. make access to such
information or sources available to the
authorities referred to in Chapter V; and
b. establish in national law procedures MpeactaBHMUMMaA yapyxewa koja ce
.guaranteeing that the applicant’s rights baBe npyxarem npasHe UOMOF!V'
of defence are respected TpaxuounmMma asumna n nmumma Kojuma je
0.1 ogobpeH  asun, o0b6e3beguhe ce
In respect of point (b), Member States | *1-2 eukacaH  MpUCTYN  rPaHNYHIM
may, in particular, grant access to such Egggfgsya’ Bg?;;i:z T?/IaHg’MTnHﬁ(“g
information or sources to a legal adviser YHYTPALLKIX BOMA, OMHOCHO y Ty CBPXY
or other counsellor who has undergone a onpeheHom cMelLTajy yHyTap

security check, insofar as the
information is relevant for examining

Teputopuje Penybnuke Cpbuje, vy
cknagy ca npornvcuma  Kojuma  je
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the application or for taking a decision
to withdraw international protection.

2. Member States shall ensure that the
legal adviser or other counsellor who
assists or represents an applicant has
access to closed areas, such as detention
facilities and transit zones, for the
purpose of consulting that applicant, in
accordance with Article 10(4) and
Article 18(2)(b) and (c) of Directive
2013/33/EU.

3. Member States shall allow an
applicant to bring to the personal
interview a legal adviser or other
counsellor admitted or permitted as such
under national law.

Member States may stipulate that the
legal adviser or other counsellor may
only intervene at the end of the personal
interview.

4. Without prejudice to this Article or
to Article 25(1)(b), Member States may
provide rules covering the presence of
legal advisers or other counsellors at all
interviews in the procedure.

Member States may require the presence

0.1.
57.2

perynucaHa
rpaHuue.

3aiTunTa Op>XaBHe

MHdopmucame n npasHa
nomoh

CtpaHay, Koju je M3pasvmo Hamepy 3a
Tpaxewem asuna y Penybnuvum Cpbuiju,
Kao Kao M Tpaxwunauy MOXe KOPpUCTUTH
BecnnaTtHy npasHy nomoh 1 3acTynawe
npeq HagnexHum opraHMma of cTpaHe
yopyxewa uYMju  Ccy UWbeBM U
JenoBake YCMEpEeHW Ha npyxawe
npasHe nomohu Tpaxwuoumuma u nuumma
Kojuma je opobpeH asun kao u
6ecnnaTHy npaeHy nomoh YHXL|P-a.




238

al)

6)

61)

n)

of the applicant at the personal
interview, even if he or she is
represented under the terms of national
law by a legal adviser or counsellor, and
may require the applicant to respond in
person to the questions asked.

Without prejudice to Article 25(1)(b),
the absence of a legal adviser or other
counsellor shall not prevent the
competent authority from conducting a
personal interview with the applicant.

24

Applicants in need of special procedural
guarantees

1. Member States shall assess within a
reasonable period of time after an
application for international protection is
made whether the applicant is an
applicant in need of special procedural
guarantees.

2. The assessment referred to in
paragraph 1 may be integrated into
existing national procedures and/or into
the assessment referred to in Article 22
of Directive 2013/33/EU and need not
take the form of an administrative

0.1
15.

Ha4yeno o6e36ehema
noceoHux npouecHux n
npuxBaTHUX rapaHuuja

Y NOCTYMKY asuna
Boanhe ce padyHa O cneunduyHoj
cuTyauvju nuua Kojuma cy notpebHe
nocebHe npouecHe wW/unn npuxeaTHe
rapaHuvje, Kao LITO Cy ManoneTHUUW,
ManoneTHUUM oes npartke,
MarnoneTHUUM OABOjeHU o4 poauTerba
unu crtapaterba nuua NOTNYHO WK
AeNUMNYHO nuweHa nocnosHe
cnocobHOoCTM, [fdeua oaBojeHa o4
poouTerba unu crapatesrba ocobe ca
MHBanNMaOuUTeTOM, crape ocobe,
TpyAHWLE, CaMOXpaHu poauTerbu ca
MarnoneTHoOM AeuoM W nvua Koja cy
Ouna usnoxeHa Myuewy, CUNoBakby

Iy
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61)

n)

procedure.

3. Member States shall ensure that
where applicants have been identified as
applicants in need of special procedural
guarantees, they are provided with
adequate support in order to allow them
to benefit from the rights and comply
with the obligations of this Directive
throughout the duration of the asylum
procedure.

Where such adequate support cannot be
provided within the framework of the
procedures referred to in Article 31(8)
and Article 43, in particular where
Member States consider that the
applicant is in need of special procedural
guarantees as a result of torture, rape or
other serious forms of psychological,
physical or sexual violence, Member
States shall not apply, or shall cease to
apply, Article 31(8) and Article 43.
Where Member States apply Article
46(6) to applicants to whom Article
31(8) and Atrticle 43 cannot be applied
pursuant to this subparagraph, Member
States shall provide at least the
guarantees provided for in Article 46(7).

4. Member States shall ensure that the

unu - ApyrMM  TelwkuM  obnuuuma
NMCUXOJTOLLKOT, domaunykor nunm
ceKcyarHor Hacurba.

Moce6bHMM NpoLEeCcHUM 1 NPUXBATHUM
rapaHuujama npyxa ce ogrosapajyha
nomMoh TpaxuoLy Koju ¢ 063npom Ha
CBOj€e NMYHE OKOSTHOCTW Huje cnocobaH
Aa ocTBapyje npasa 1 obaBe3se 13 OBor
3akoHa 6e3 ogroeapajyhe nomohu.




240

25.1

al) 0) 01) B) r) )
need for special procedural guarantees is
also addressed, in accordance with this
Directive, where such a need becomes
apparent at a later stage of the
procedure, without necessarily restarting
the procedure.
Guarantees for unaccompanied minors ManoneTHuuy Ges
) npatkbe

1. With respect to all procedures
provided for in this Directive and Manonethuky =~ 6es  npatiwe  opraH
without prejudice to the provisions of crapaterscrea he, oamMax  HakoH
Articles 14 to 17, Member States shall:a. yTBPNMBALA HHEHMLE A3 Ce pajn O

. ManoneTHnky 6e3  npatwe, npe
take measures as soon as possible to NOAHOLIEbA 3axTeBa onpeanTH
ensure that a representative represents MpUBpEMeHOr CTapaTerbé, y cKragy ca
and assists the unaccompanied minor to 33KOHOM.
enable him or her to benefit from the
rights and comply with the obligations|, ManonetHuk Ge3 npaTke Mopa 6GuTK

provided for in this Directive. The
unaccompanied minor shall be informed
immediately of the appointment of a
representative. The representative shall
perform his or her duties in accordance
with the principle of the best interests of
the child and shall have the necessary
expertise to that end. The person acting
as representative shall be changed only
when necessary. Organisations or
individuals whose interests conflict or
could potentially conflict with those of

bes oanarawa obaBelUTeH o
oapehuBamy NpuBpeMeHor ctaparterba.

MN3ys3eTHO of cTtaBa 1. OBOr u4naHa,
MaroneTHNKy 6e3 npaThke cTapujem og
16 roguHa koju je y Opaky Hehe ce
ogpehuBaTt NpuBpeMeHn cTapaTesb.

ManoneTHuk Ges3 npaTke Wu3paxasa
Hamepy 3a TpaxeweMm asuna y3
o6aBesHO MPMCYCTBO  NpPUBPEMEHOr
cTapaTerba.

Iy
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the unaccompanied minor shall not be
eligible to become representatives. The
representative  may also be the
representative referred to in Directive
2013/33/EU;

b. ensure that the representative is given
the opportunity to inform the
unaccompanied  minor about the
meaning and possible consequences of
the personal interview and, where
appropriate, how to prepare himself or
herself for the personal interview.
Member States shall ensure that a
representative and/or a legal adviser or
other counsellor admitted or permitted
as such under national law are present at
that interview and have an opportunity
to ask questions or make comments,
within the framework set by the person
who conducts the interview

Member States may require the presence
of the unaccompanied minor at the
personal interview, even if the
representative is present.

61)
ManoneTHuK bes npatwe JINYHO
nogaHocun 3axTeB y3 obaBesHo

NPUCYCTBO NPUBPEMEHOT CTapaTerba.

3axteB 'y wuMe ManonetHuka 6e3
npaTtke MoXe MOAHETU U NPUBPEMEHM
crapaterb, kaga je TO Yy Hajborbem
WMHTEpeCy MarnoneTHUKa.

ManonetHuk 6e3 npaTke nu4yHO he
onTKn cacnyLiaH y npucycTBy
npvMBpEMEHOr cTapaTterba.

3axTeBy ManonetHuka 6e3 npaThe,
Kao W pellaBaky O ApPYyrMM npasBunma
haje ce npuopuTer.

25.2

2. Member States may refrain from
appointing a representative where the
unaccompanied minor will in all
likelihood reach the age of 18 before a

HIT

Opnpenba uuje o6aBesyjyha
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decision at first instance is taken.
3. Member States shall ensure that:
0.1
a. if an unaccompanied minor has a 177 ManonetHuk 6e3 npaTkwe nMyHO he
personal interview on his or her ouTK cacnyLuaH y npucycTay
application for international protection npvBpEMEHOr cTapaTterba.
as referred to in Articles 14 to 17 and
34, that interview is conducted by a ManonetHnk  6es  npatie 5 JIMHHO
personwhorastheneczssary S omenn e ho otenene
25 5 knowledge of the special needs of pucy P1Bp P |

LIl s 3axteB y uvMme MmarnonetHuka 6e3

o ) 17.6 npaTtke MoXe MOAHETU U NpUBPEMEHN
b. an official with the necessary cTapaTerb, Kaga je To y Haj6osbem
knowledge of the special needs of WHTEpecy ManoneTHUKa.
minors prepares the decision by the
determining authority on the application
of an unaccompanied minor.
4. Unaccompanied minors and their UHbopmucare u
representatives shall be provided, free of npaBHa nomMoh
F:harge, W'th legal and progedura} CTtpaHal Koju je u3pasvo Hamepy 3a
information as referred to in Article 19 |, Tpaxehem asuna y Penybnuum Cpbuju, o o

2 = ' TIIITE HA4YCJI0.UJHOCHU CE Ha
25.4 also in the procedures for the withdrawal . Kao W Tpaxwunay uma npaso Aa Oyge| IV | KaTeropHie TpAKILIAL,

of international protection provided for
in Chapter IV.

MHOpMMCaH O CBOjUM npaBuMa WU
obaBe3ama TOKOM Uenor nocTynka
asuna.

CTtpaHay koju je u3pasvo Hamepy 3a
TpaxeweM asuna y Penybnmum Cpbuju,
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Kao kao W Tpaxunay MOXe KOPUCTUTK
6ecnnatHy npaBHy NnoMmoh n 3acTtynarwe
npea HagnexHuM opraHMMma o cTpaHe
yapyXewa uvju  Ccy UuuWbeBM U
JenoBawe YCMEPEHU Ha Mpyxawe
npaeHe nomohu Tpaxuounma n nuumMma
Kojuma je opobpeH asun  kao u
BecnnatHy npasHy nomoh YHXLP-a.

25.5

5. Member States may use medical
examinations to determine the age of
unaccompanied minors within the
framework of the examination of an
application for international protection
where, following general statements or
other relevant indications, Member
States have doubts concerning the
applicant’s age. If, thereafter, Member
States are still in doubt concerning the
applicant’s age, they shall assume that
the applicant is a minor.

Any medical examination shall be
performed with full respect for the
individual’s dignity, shall be the least
invasive examination and shall be
carried out by qualified medical
professionals allowing, to the extent
possible, for a reliable result.

Where medical examinations are used,
Member States shall ensure that:a.

HII

Opnpenba Huje o6aBesyjyha
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unaccompanied minors are informed
prior to the examination of their
application for international protection,
and in a language that they understand
or are reasonably supposed to
understand, of the possibility that their
age may be determined by medical
examination.  This  shall include
information on the method of
examination and the possible
consequences of the result of the
medical examination for the
examination of the application for
international protection, as well as the
consequences of refusal on the part of
the unaccompanied minor to undergo the
medical examination;

b. unaccompanied minors and/or their
representatives consent to a medical
examination being carried out to
determine the age of the minors
concerned; and

c. the decision to reject an application
for international protection by an
unaccompanied minor who refused to
undergo a medical examination shall not
be based solely on that refusal.

The fact that an unaccompanied minor
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has refused to undergo a medical
examination shall not prevent the
determining authority from taking a
decision on the application for
international protection.

25.6

6. The best interests of the child shall
be a primary consideration for Member
States when implementing this
Directive.

Where Member States, in the course of
the asylum procedure, identify a person
as an unaccompanied minor, they may:

a. apply or continue to apply Article
31(8) only if:

I. the applicant comes from a country
which satisfies the criteria to be
considered a safe country of origin
within the meaning of this Directive; or
ii. the applicant has introduced a
subsequent application for international
protection that is not inadmissible in
accordance with Article 40(5); or

iii. the applicant may for serious reasons
be considered a danger to the national
security or public order of the Member

0.1

10.

Hayeno 3awTtute Hajoorber
MHTepeca ManoneTHUKa

Mpunukom cnpoBoherwa oapendbu osor
3akoHa noctynahe ce y cknagy ca

Hayenom Hajborber NHTepeca
MaroneTHuKa.

Mpunukom npoleHe
Hajborber uMHTepeca  MarnoneTHuKa

y3ehe ce y 063up go6pobuT, coumjantm
pasBoj W TMOPEeKNo  ManoneTHUKa;
MULLIbEHE MarOfeTHNKA Y 3aBUCHOCTM
OO HEroBor yspacta W 3penocTu;
Hayeno jedguHCTBa nopoauue Kao u
3awTtnta n 6e3begHOCT ManoneTHUKa
noceBHO YKOMMKO MOCTOjU CyMHa Aa ce
paav 0 ManosneTHUKY — XXPTBU TProBUHE
rbyoymMa WM KPTBM  Hacuiba Y
nopoavumM un gpyrux obnuka poaHo

Iy
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State, or the applicant has been forcibly 38CHOBAHON HACUMbA.
expelled for serious reasons of public
security or public order under national |1 Y6p3aHu noctynak ce
law: Hehe nNpuMerMBaTh Ha 3axTeB

40.3 noJHeT of cTpaHe ManoneTHuka 6e3

b. apply or continue to apply Article 43, npatk-e. .
in accordance with Articles 8 to 11 of ocTynak Ha rpa;””” im
Directive 2013/33/EU, only if: 414 |TPAHSUTHAM IPOCTOPY T8 HENE

I. the applicant comes from a country
which satisfies the criteria to be
considered a safe country of origin
within the meaning of this Directive; or
ii. the applicant has introduced a
subsequent application; or

iii.the applicant may for serious reasons
be considered a danger to the national
security or public order of the Member
State, or the applicant has been forcibly
expelled for serious reasons of public
security or public order under national
law; or

iv. there are reasonable grounds to
consider that a country which is not a
Member State is a safe third country for
the applicant, pursuant to Article 38; or
v. the applicant has misled the
authorities by presenting false

npuMmewnBaTmn Ha 3axTeB NOAHET O
CTpaHe MmanoneTHuKa 6e3 npartkwe.
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documents; or

vi. in bad faith, the applicant has
destroyed or disposed of an identity or
travel document that would have helped
establish his or her identity or
nationality.

Member States may apply points (v) and
(vi) only in individual cases where there
are serious grounds for considering that
the applicant is attempting to conceal
relevant elements which would likely
lead to a negative decision and provided
that the applicant has been given full
opportunity, taking into account the
special procedural needs unaccompanied
minors to show good cause for the
actions referred to in of points (v) and
(vi), including by consulting with his or
her representative;

c. consider the application to be
inadmissible in accordance with Article
33(2)(c) if a country which is not a
Member State is considered as a safe
third country for the applicant pursuant
to Article 38, provided that to do so is in
the minor’s best interests;

d. apply the procedure referred to in
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Article 20(3) where the minor’s
representative has legal qualifications in
accordance with national law.
Without prejudice to Article 41, in
applying Article 46(6) to
unaccompanied minors, Member States
shall provide at least the guarantees
provided for in Article 46(7) in all cases.
01 Tpaxunay wuma npaBo Ha
Detention bopasak 1 crnoboay KpeTawa y
Peny6nuuun Cpbunjm
1. Member States shall not hold a >0
person in detention for the sole reason BopaBak 1 cno6oaa KpeTama
that he or she is an applicant. The y Peny6nvum Cp6uju
grounds for and conditions of detention _
and the guarantees available to detained Mo npujemy y LleHtap sa asun wnu
applicants shall be in accordance with |, fgg;(”mn(;?ae'ﬁ; q?aa“fgbg; ggorc“;':si'a;
26 Directive 2013/33/EU. TpaXMNal uma npaso na 6Gopasn y ny
. ) ) Penybnmun Cpbuju n 3a TO Bpewme,
2. Where an applicant is held in MOXe Ce CrOBOAHO KpeTaTu Ha HeHoj
detention, Member States shall ensure TEPUTOPUjA, OCUM YKOMMKO He MNOCToje
that there is a possibility of speedy pasnosn 3a OrpaHNyeHe KpeTawa U3
judicial review in accordance with YynaHa 78. OBOr 3aKoHa.
Directive 2013/33/EU.
MpoTuB oasiyke 0 orpaHnyeny KpetTamwa
79.5 ce MOXe MoaHeTH Xanba y poky og 8

AaHa o AaHa ypy4yera oaJiyke.
>Kan6a He ognaxe nsBpLieHe
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79.6 pelema.
O xanbu Ha oanyky KojoM je n3peyeHa,
19.7 OZHOCHO nMpoaykeHa Mepa 13 ctaea 1.
' Tayka 3. oBOr YnaHa, oanydyje
HaanexHu sulln cya.
) i 0.1 Ob6ycTaBa nocTtynka u
Procedure in the event of withdrawal of | _ nospahaj y npehalutbe
h lication
the applicatio 4791 cTawe
. Moctynak ognyynBara o 3axteBy he ce
47.3
. '”Sofaf as Membe_r Stat(?s provide for obycTaBMTU ako Tpaxunay ogyctaHe o
the pOSS.IbI|I.ty of epr|C|t_W|thdrawaI of 3axTeBa.
the application under national law, when
an applicant explicitly withdraws his or Cmartpahe ce Aa je Tpaxunal ogyctao
her application for international 0[] 3aXTeBa aKo:
protection, Member States shall ensure
that the determining authority takes a 1.nosyue CBOj 3axTeB MWCMEHOM
”7 decision either to discontinue the n3jaBomM; v
examination or to reject the application. Y opnyuu o obycTaBu MOCTYMKa,
ogpeavhe ce pok y KOMe CTpaHaL, Koju
2. Member States may also decide that HemMa [pyrM OCHOB 3a OopaBak Yy
the determining authority may decide to Penybnun Cpbujn mopa aa Hanyctu
discontinue the examination without HEHY TepuTopujy, a ako TO He y4uHU
taking a decision. In that case, Member buhe npuHyAHO ynarbeH, y cknapdy ca
States shall ensure that the determining 33KOHOM KOJUM je ypefjeH MpaBHy
authority enters a notice in the rionoxay crpanaua.
applicant’s file. 0.2 OpnycTaHak of 3axTeBa
121.1. 1) CtpaHka moOxe opgycrtatu of CBOr
1212 3axTeBa y TOKY LUenor nocTynka.

2) Kag je nocTtynak nokpeHyT NoBOAOM
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al) 0) 01) B) r) 1)
3axTeBa CTpaHKe, a CTpaHka odycTaHe
OO CBOr 3axTeBa, oOpraH Koju Boau
nocTynak goHehe 3akrbyyak KojuM ce
noctynak obycTtasrba.

1215 5) TlpoTB 3aKrbyyka KojuM ce
obyctaBrba MocTynak AonywteHa je
nocebHa xanba

withdrawal or abandonment of the nospahaj y npehawme
application CTawe

. MocTynak oanyynBara o 3axTeBy he ce
1. When there is rea}sonable cause tp 0BYCTaBUTY aKo TPaXMUAaL| OayCTaHe Of
consider that an applicant has implicitly 3axTeBa.
withdrawn or abandoned his or her Cwmatpahe ce fa je Tpaxunal, ofycTao
application, Member States shall ensure O[] 3aXTeBa akKo:
that the determining authority takes a 1.noBy4ye CBOj 3axTeB MUCMEHOM
decision either to discontinue the 01 nsjasom;

examination or, provided that the
determining authority considers the
application to be unfounded on the basis
of an adequate examination of its
substance in line with Article 4 of
Directive 2011/95/EU, to reject the
application.

Member States may assume that the
applicant has implicitly withdrawn or
abandoned his or her application for
international protection in particular

47

2.6e3 onpaBAaHor pasrora He NpucTynu
cacnywarky uako My je NpOMUCHO
ypy4eH noawve, unv oaduje ga ga muckas;

3.6e3 onpaBgaHor  pasnora, He
obaBectn KaHuenapujy 3a asun o
npomMeHn agpece 6opaBka y pOKy oA
TPV OaHa of HacTane npoMeHe, Unu Ha
APYrM  HauMH  crnpevyaBa  ypydyewe
nos3mBa unun gpyrmx NMCMeHa;

4.Hanyctn Penybnuky Cpbujy ©6e3
3Hana KaHuenapuje 3a asun.

Y opnyun o obyctaBu nocTynka,

Iy
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61)

n)

when it is ascertained that:

a. he or she has failed to respond to
requests to provide information essential
to his or her application in terms of
Article 4 of Directive 2011/95/EU or has
not appeared for a personal interview as
provided for in Articles 14 to 17 of this
Directive, unless the applicant
demonstrates within a reasonable time
that his or her failure was due to
circumstances beyond his or her control,

b. he or she has absconded or left
without authorisation the place where he
or she lived or was held, without
contacting the competent authority
within a reasonable time, or he or she
has not within a reasonable time
complied with reporting duties or other
obligations to communicate, unless the
applicant demonstrates that this was due
to circumstances beyond his or her
control.

For the purposes of implementing these
provisions, Member States may lay
down time limits or guidelines.

oapeauhe ce pok y KOMe cTpaHay, Koju
Hema [pyrM OCHOB 3a 06opaBak Yy
Penybnuun Cpbuju mopa ga Hanyctu
HEeHY TEpUTOpUjy, @ ako TO He YYUHWU
Obuhe npuHyoHO ydarbeH, y cknagy ca
3aKOHOM KOjUM je ypefleH npaBHK
nonoxaj cTpaHava.
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2. Member States shall ensure that an
applicant who reports again to the
competent authority after a decision to
discontinue as referred to in paragraph 1
of this Article is taken, is entitled to
request that his or her case be reopened
or to make a new application which shall
not be subject to the procedure referred
to in Articles 40 and 41.
Member States may provide for a time Tpaxunay moxe nofHeTU npeasior 3a
limit of at least nine months after which nospahaj y npehallke cTake y cknagy
the applicant’s case can no longer be Ca 3aKOHOM KOjUM je perynncaH onwiTu
reopened or the new application may be |01 ynpasHy nocTynak kafa je OAanyka o
treated as a subsequent application and | 47.4 06ycTaBu nocTynka AoHeTa 13 pasnora
28.2 . . nponucaHux Taykom 2. un 3. ctasa 2. IV
subject to the procedure referred to in 475

Articles 40 and 41. Member States may
provide that the applicant’s case may be
reopened only once.

Member States shall ensure that such a
person is not removed contrary to the
principle of non-refoulement.

Member States may allow the
determining authority to resume the
examination at the stage where it was
discontinued.

OBOr YnaHa

O npeanory 3a nospahaj y npehawmwe
CTawe ognyky aoHocu KaHuenapuja 3a
asun.
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3. This Article shall be without
prejudice to Regulation (EU) No
28.3. 604/2013. HIT | OnHocH ce Ha Jip)KaBe WIAHUIIE
The role of UNHCR
0.1 Capaglwa ca KaHuenapujom
Bucokor KomecapwjaTta
- |5.
1. Member States shall allow UNHCR: VieauHeHmx Haunja aa
. . . nsbernuue
a. to have access to applicants, including _
those in detention, at the border and in Hapnextm —opranm  capafyly ca
the transit zones: KaHLenapujom BM(_:OKor KomecapujaTa
' YjeouweHux Hauuja 3a usbernvue (y
. . : YHXUP
b. to have access to information on g?{:gg‘ol?;mi’, CKH;J'ﬂy) ycgnpbeeorEiLbz
individual applications for international MaHIaTOM.
protection, on the course of the 5
procedure and on the decisions taken, |4, Haueno cnoboawor npuctyna
: : : YHXLP-y
o provided that the applicant agrees v
thereto; Tpaxunay uma npaBO Ha KOHTakT ca
osnawhenum cnyxbennumma YHXLP-a
c. to present its views, in the exercise of y CBUM (hasama nocTynka asnna.
its supervisory responsibilities under " 7
Acrticle 35 of the Geneva Convention, to |37 Ca"’gﬁ;::aol_byoﬂ ;La)f: 'HPOVI?:?/LT:S::?V’I
any competent _autr_lorltles r_egardlng npeacrasHvk  YHXLIP-a, yKomuKo ce
individual applications for international TOME He MPOTUBM TpaXKNIALL.
protection at any stage of the procedure.
IMyHOMONhHKKY Unn NpeacTaBHUKY
2. Paragraph 1 shall also apply to an 41.3

organisation which is working in the
territory of the Member State concerned
on behalf of UNHCR pursuant to an

yapyxemna koju ce 6aBe npyxxarwem
npaBHe NoMohu Tpaxuoumma asuna u
nmumMma kojuma je ogobpeH asun, ocum
YHXUP-a, moxe ce npuBpemeHo
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6)

61)

n)

agreement with that Member State.

57.2

OrpaHN4YnMT NPUCTYN Tpaxuouy, Kaaa je
TO HEOMXOAHO paaum 3alTuTe
HaumoHanHe 6e36egHOCTN UK jaBHOT
nopetka Penybnuke Cpbuje.

CTtpaHau, Koju je nspasmo Hamepy 3a
TpaxereMm asvna y Penybnuum Cpbuju,
Kao Kao 1 Tpaxunay, MOXe KOPUCTUTU
6ecnnatHy npaBHy noMoh n 3acTynawe
npea HaanexHUMm opraHnMa of, cTpaHe
yapYyXeha Ynju cy LUIbesm u
AenoBare YCMEPEHN Ha npykare
npaBHe NoMohu Tpaxuoumma 1 nuuuma
Kojuma je ogobpeH asun kao u
6ecnnaTHy npasHy nomoh YHXL|P-a.

30

Collection of information on individual
cases

For the purposes of examining
individual cases, Member States shall
not:a. disclose information regarding
individual applications for international
protection, or the fact that an application
has been made, to the alleged actor(s) of
persecution or serious harm;b. obtain
any information from the alleged
actor(s) of persecution or serious harm
in a manner that would result in such
actor(s) being directly informed of the
fact that an application has been made
by the applicant in question, and would

0.1.

Haveno
NoBepPrLUBOCTU

Mogaum o Tpaxuouy, Ao Kojux ce gohe
TOKOM TMOCTynka aswuna Mory outu
OOCTYMHM camMO 3akOHOM oBrnawheHnm
nuumma.

Mopauy u3 ctaBa 1. oBOr 4ynaHa He
CMejy ce OTKpUTM 3eMibM nopekna
Tpaxuoua, OCMM akO ra no OKOH4YaHy
noctynka Ttpeba nNpuHyQHO BpaTUTU Y
3emrby nopekrna. Y ToMm cnyyajy mory ce
JaTtu cnegehun nogauu:

1) ngeHTnbnkaumoHm nogaum;

2) nogaum o YnaHoBuma NopoauLe;

3) nogaum o ucnpaBama Koje je usgana
3eMIba NOPEKNa;

Iy
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jeopardise the physical integrity of the 4) oTMCUM NPCTUjy U

applicant or his or her dependants, or the 5) dpoTorpaduije.

liberty and security of his or her family Mpukynrbawe, obpaga W YyBawe

members still living in the country of nopjartaka u3 OBOr YnaHa CrpoBOAK Cce

origin. y Cknagy ca nponvcuma kojuma je

ypeheHa  3awTuta  nogataka o
JTMYHOCTMW.

Examination procedure

1. Member States shall process

applications for international protection

in an examination procedure in

accordance with the basic principles and
311 guarantees of Chapter 1. 0.1, |. OCHOBHE OOPEABE oy ’ggrg;:(iee”H(ZC;‘;BS;‘;HPGHGG
312 MOCTYIIKa

2. Member States shall ensure that the

examination procedure is concluded as

soon as possible, without prejudice to an

adequate and complete examination.

3. I\/!emt_)er States shaII_ ensure that the oL POKOBU

examination procedure is concluded

within six months of the lodging of the |31 Opnyka o 3axTesy y pPeAoBHOM

application. noctynky he 6utn goHeTa HajkacHuje y
313 poky on TpM Meceua on faHal

Where an ap_plication_ is subject to the ::ﬁ:; ;Zfzaiiggfa M- AorytiTexor

procedure laid down in Regulation (EU)

No 604/2013, the time limit of six 392

months shall start to run from the

Pok ce Moxe npoayxutu 3a jow Tpu
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moment the Member State responsible MeceLa aKo:
for its examination is determined in 1) 3axTeB cagpXu CrioxeHa
accordance with that Regulation, the YMHEHMYHA /NN NpaBHa NuTaksa;
applicant is on the territory of that 2) Benuku Bpoj cTpaHala MCTOBPEMEHO
Member State and has been taken in ';ggg':fﬁoﬁ‘sfce;Ba 2. 080" 4naHa, POK
charge by the competent authority. Ge MOXE NPOMYKUTA 32 joLLl TP MeceLa

. akKo je 1o NOTpebHO y Unb

Member States may extend the time 39.3 J P ndid

limit of six months set out in this
paragraph for a period not exceeding a
further nine months, where:a. complex
issues of fact and/or law are involved;b.
a large number of third-country
nationals or stateless persons
simultaneously apply for international
protection, making it very difficult in
practice to conclude the procedure
within the six-month time limit;c. where
the delay can clearly be attributed to the
failure of the applicant to comply with
his or her obligations under Article 13.

By way of exception, Member States
may, in duly justified circumstances,
exceed the time limits laid down in this
paragraph by a maximum of three
months where necessary in order to
ensure an adequate and complete
examination of the application for
international protection.

oprosapajyher n komnneTHor
pasMaTtpana 3axTeBsa.

M3y3eTHO of cTaBa 2. OBOr YnaHa, poK
ce MOXe MpoaYXMTU 3a joLl Tpn MeceLla
ako je To NoTpebHo y unrby
ogrosapajyher n komnneTHor
pa3svaTpaha 3axTeBa.




257
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4. Without prejudice to Articles 13 and
18 of Directive 2011/95/EU, Member
States may postpone concluding the
examination procedure where the AKO Ce 0anyKa He MOXe AOHETN Y POKY
determining authority cannot reasonably 13 ctasa 1. oBor YnaHa, Tpaxunau he o
be expected to decide within the time- TOMe 61TV 06aBELUTEH Kao M Y KOM POKY
limits laid down in paragraph 3 due to MO>Xe O4YeKMBaTH [JOHOLLEHE OASTYKE.
an uncertain situation in the country of
origin which is expected to be AKO ce MOXe onpaBAaHoO oveknBaT ga
temporary. In such a case, Member 0. ce ofinyka o 3axTesy Hehe AOHeT y
States shall: 39.4 pokoB/MMa 13 ctaea 1. 0o 3. OBOr YnaHa
314 395 300r NpMBpEMEHO HECUTYPHOT CTaka y v
. . .. 3eMrbU nopekna, osnawhexHun
a. conduct reviews gfthe situation in cnyxGeHnLm KahLenapije 3a asun he:
that country of origin at least every six 1) npoBepaBaTM CTame y 3eMrbu
months; rnopekrna Ha cBaka Tpu Mecela U1
2) y pasymMHOM poky obaBecTutu
b inform the applicants concerned within Tpaxuoua O oanarawy [OHOLEeHa
a reasonable time of the reasons for the oanyke.
postponement;
c. inform the Commission within a
reasonable time of the postponement of
procedures for that country of origin.
5. Inany event, Member States shall
conclude the examination procedure Y cnyyajy u3 craea 5. OBOr unaHa
within a maximum time limit of 21 0.1. OANyKa ce Mopa [OHETW HajkacHuje y
¢.315 months from the lodging of the 39.6 poky oag 12 wMeceum op paHa| 1Y

application.

nogHoLleHa 3axTeBa.
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6. Member States shall ensure that,
where a decision cannot be taken within
six months, the applicant concerned
shall:
a. be informed of the delay; and oL AKO Ce 0AnyKa He MOXe AOHETM y POKy

n3 ctasa 1. oBor YynaHa, Tpaxunawy, he o

31.6 b. receive, upon his or her request 39.4 TOoMe GUTK oBaBeLUTEH Kao U Y KOM poKy | TIY
Y . ! MOXe OYeKMBaTU JOHOLWEHE OAJTYKE.
information on the reasons for the delay
and the time-frame within which the
decision on his or her application is to
be expected.
0.1 Ha4yeno o6e36ehema
7. Member States may prioritise an noce6Hux NpoLeCcHUx "
examination of an application for NpuxBaTHUX rapaHuumja
in'.[ernational_ pro?ect_ion in accordance Y  noctynky  aavna
with the basic principles and guarantees | _ Boguhe ce pauyHa O CNeUMdUUHO]
of Chapter Il in particular:a. where the ' cUTyauMju nMua kojuma cy noTpeGHe
application is likely to be well- nocebHe npoLecHe W/MNM npuxsaTHe
317 founded;b. where the applicant is rapaHuuje, kao WTO Cy ManoneTHnun,| .

vulnerable, within the meaning of
Article 22 of Directive 2013/33/EU, or
is in need of special procedural
guarantees, in particular unaccompanied
minors.

ManoneTHUUM oes npartke,
ManoneTHUUM OABOjeHU o4 poauTerba
Unu crtapaterba nuua MOTNYHO WK
JenuMn4Ho nuwleHa MOCMNoBHe
cnocobHoCcTM, QOeua oaBojeHa of
poouTersa Unu crapaTterba ocobe ca
MHBanNMaOuUTeTOM, crape ocobe,
TPpyAHMLE, CaMOXpaHu poauTerbu ca
ManofieTHoM AeuoM W nuua Koja cy
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61)

n)

17.8

6una u3noXeHa My4dewy, CUMOBaky
wnM - Oapyrum - Telwkum  obnvuuma
MCUXOSIOLLIKOT, cuamukor nnm
CeKcyasnHor Hacuba.

MocebHMM npouecHUM W NpUXBaTHUM
rapaHuujama npyxa ce opgrosapajyha
noMonh Tpaxuouy Koju c 063Mpom Ha
CBOje IIMYHEe OKOSTHOCTU Huje crocobaH
Aa ocTBapyje npaBa u obaBese 13 OBOr
3akoHa 6e3 ogroeapajyhe nomohn.

3axTeBy ManoneTHuka 6e3 npaTtke,
Kao 1 pellaBaky 0 ApYrM npaBuma
haje ce npuopuTeT.

31.8

8. Member States may provide that an
examination procedure in accordance
with the basic principles and guarantees
of Chapter Il be accelerated and/or
conducted at the border or in transit
zones in accordance with Article 43 if:

a. the applicant, in submitting his or her
application and presenting the facts, has
only raised issues that are not relevant to
the examination of whether he or she
qualifies as a beneficiary of international
protection by virtue of Directive
2011/95/EU; or

b. the applicant is from a safe country of
origin within the meaning of this

0.1.
40.

Y6p3aHu nocTynak

Opanyka y ybpsaHom noctynky he outn
JoHeTa HajkacHuje y poky oa 30 gaHa
O4 [JaHa nogHoweHa 3axTeBa WNn
AOMNyLWTeHOr HakHadHoOr 3axTeBa, Y3
crnpoBohewe  LEeNoKyrnHOr  MocTyrnka
asuna, YKOnuko ce yTBpau ga je:

1) Tpaxunay n3Heo camo OHe nogaTke
KOj HWUCY OO 3Ha4yaja 3a npoueHy
OCHOBAHOCTY 3axXTeBa;

2) Tpaxwunay CBECHO O0BeO Yy 3abnyay
KaHuenapujy 3a asun msHocehu naxHe
nogaTke nnm npeaounBLIN
dancudukoBaHa [OKyMeHTa, OOHOCHO
He npyxajyhn penesaHTHe nogaTtke unm
npukpusajyhn gokymeHTa koja 6 morna
HeraTMBHO yTULATK Ha OONYKY;

Iy
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61)

n)

Directive; or

c. the applicant has misled the
authorities by presenting false
information or documents or by
withholding relevant information or
documents with respect to his or her
identity and/or nationality that could
have had a negative impact on the
decision; or

d. it is likely that, in bad faith, the
applicant has destroyed or disposed of
an identity or travel document that
would have helped establish his or her
identity or nationality; or

e. the applicant has made clearly
inconsistent and contradictory, clearly
false or obviously improbable
representations which contradict
sufficiently verified country-of-origin
information, thus making his or her
claim clearly unconvincing in relation to
whether he or she qualifies as a
beneficiary of international protection
by virtue of Directive 2011/95/EU; or

f. the applicant has introduced a
subsequent application for international
protection that is not inadmissible in

3) Tpaxunay HaMepHO YHULLITUO WIK
cakpuo wucnpase 3a yTBphHuBame
noeHTUTeTa W/MNU OpXaerbaHCTBa, Y
UuIby npyxakwa naxHux nogataka o
NOEHTUTETY U/UNK OpPXaBIbaHCTBY;
4) Tpaxunauy N3HEO o4yurneagHo
HegocneaoHe, KOHTPaAWKTOPHE, NakHe
WNn HeyeeprbMBe Wu3sjaBe, Koje Ccy Yy
CYNPOTHOCTU ca NPOBEPEHUM
nogauvMma O [ApxasBu MOpekna, koje
YMHE HErOB 3aXTEB HEYBEPIBUBUM;
5) Tpaxunay NnogHeO HakHagHW 3axTeB
AONywWTeH y cknagy ca u4naHom 46.
CTaBOM 2. 1 3. OBOr 3aKOHa,;
6) Tpaxunay, nogHeo 3axTeB ca
OYUINIEAHOM HaMEpPOM Aa OOJIOKM UM
cnpeyn u3BpLUEHE OAnyke koja 6wu
mmana 3a nocneguuy  HEroeo
yoarbewe n3 Penybnuke Cpbuje;
7) Tpaxunay npegcrtaeiba 030UIbHY
OMacHOCT MO HauuoHanHy 6e3begHoCT
1 jaBHW nopegak;
8) moryhe npMMeHNTN KOHLENT CUrypHE
3eMIbe Mopekna, y cknagy ca 4naHom
44, oBor 3aKkoHa;
Tpaxunay he 6utn obaBewTeH ga ce o
HEFOBOM 3axXTEBY oAsly4yje y yop3aHom
MOCTYKY.

Y0p3aHu noctynak ce
Hehe npumMewmBatM Ha  3axTeB
nogHeT o4 CTpaHe manosneTHuka 6es
npartke.
lMpotnB oanyke KaHuenapwuje 3a asun
AoHeTe y ybp3aHOM MOCTYMKy MOXe ce
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accordance with Article 40(5); or nogHetu >xanba Komucuju 3a asun, y
poky o4 8 paHa o daHa ypydewa

g. the applicant is making an application oanyke.
merely in order to delay or frustrate the H Ha y S
enforcement of an earlier or imminent Toac:szm; . ozm paHuL n
decision which would result in his or her P d il

0.1 Mpunmkom oasyuvBara noBoaoOM

removal; or

h. .the applicant entered the territory of
the Member State unlawfully or
prolonged his or her stay unlawfully
and, without good reason, has either not
presented himself or herself to the
authorities or not made an application
for international protection as soon as
possible, given the circumstances of his
or her entry; or

I. the applicant refuses to comply with
an obligation to have his or her
fingerprints taken in accordance with
Regulation (EU) No 603/2013 of the
European Parliament and of the Council
of 26 June 2013 on the establishment of
Eurodac for the comparison of
fingerprints for the effective application
of Regulation (EU) No 604/2013
establishing the criteria and mechanisms
for determining the Member State
responsible for examining an application
for international protection lodged in

41.

3axTeBa WM HaKHaAQHOr 3axTeBa Ha
rPaHW4YHOM  npenasy, OAHOCHO Y
TPaH3UTHOM MNPOCTOPY BasadyllHE W
nyke yHyTpawlmwmx Boga, cnposewwhe ce
LUenokynaH mnocTynak Ha rpaHUYHOM
npenasy, y TpaH3UTHOM NPOCTOPY UIn y
Ty CBpXy oapeheHoOM cmeluTajy yHyTap
Teputopuje Penybnuke Cpbuje ykonuko
nuuy Koje je wu3pasuno Hamepy 3a
nogHoWeweM 3axTeBa 3a aswun Huje
moryhe ob6e3begnTtun ajekBaTaH
CMeLUTaj Ha caMOM rpaHUYHOM npenasy
UM y TPaH3UTHOM MpoOCTopy, Y3
noLIToBake OCHOBHUX Havena
NPOMMCaHMX OBUM 3aKOHOM, W YKOMMKO
Cce 3axTeB, OAHOCHO HaKHagHW 3axTeB
MOXe oAbuTM Kao HEOCHOBaH Yy ckragy
ca 4naHom 38. ctaB 1. Tadyka 5. vnu
ogbauuTn y cknagy ca unaHom 42. oBor
3akoHa.

MpeactaBHMUMMA yOpYXKewa Koja ce
OaBe npyxarkem npaBHe nomohn
Tpaxuouuma asuna v nuuuma Kojuma je
opobpeH  asun, o006e3beguhe ce

ecmkacaH npucTyn rPaHNYHUM
npenasMma, OZHOCHO  TPaH3UTHOM
npocTopy BasayLlHe n nyke
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61)

n)

one of the Member States by a third-
country national or a stateless person
and on requests for the comparison with
Eurodac data by Member States’ law
enforcement authorities and Europol for
law enforcement purposes (12); or

J. the applicant may, for serious reasons,
be considered a danger to the national
security or public order of the Member
State, or the applicant has been forcibly
expelled for serious reasons of public
security or public order under national
law.

YHYTpaLlkbMX BOAA, OOHOCHO Y Ty CBPXY
oapeheHom cmeLuTajy yHyTap
Teputopnje  Penybnuke Cpbuje, vy
cknagy ca nponucuma  Kojuma  je
perynucaHa 3awTnTa ApXXaBHe
rpaHuLe.

IMyHOMORHWMKY unm npeacTaBHUKY
yopyxewa Koju ce 6aBe npyxawem
npaBHe nomohu Tpaxuouuma asuna u
nvumma kojuma je ogobpeH asun, ocum
YHXUP-a, ™Moxe ce npuBpeMeHo
OrpaHN4YnMT NPUCTYN Tpaxuouy, Kaja je
TO HeonxoaHo paau 3awTmTe
HauuoHanHe 6e36egHOCTU WMNKU jaBHOT
nopeTka Penybnuke Cpbuje.

MocTynak Ha rpaHnum nnu
TPpaH3UTHUM  npocTtopy ce Hehe
npuMewnBaTM Ha 3axTeB MOAHET oA
CTpaHe manoneTHuka 6e3 npathe.

KaHuenapuja 3a asun he
OANyKy O 3axTeBy M3 cTaBa 1. AOHETU
HajkacHuje y poKy og 28 gaHa of gaHa
nogHoLeHa 3axTesa.

Ykonuko KaHuenapuja 3a asun He
AOHece offyKy Y POKy U3 cTaBa 5. oBOr
ynaHa, Tpaxwuouy he ©6utm omoryheH
ynasak y Penybnuky Cpbujy pagu
crnpoBoferwa nocTyrnka no nogHeToM
3axTeBy.

MpoTtuB ognyke n3 ctasa 5. OBOr YnaHa
MOXe ce nogHetu xanba Komucmju 3a
asun y poky og 5 pgaHa og paHa
ypy4era oanyke.



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0032#ntr12-L_2013180EN.01006001-E0012
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9. Member States shall lay down time
limits for the adoption of a decision in
the procedure at first instance pursuant
to paragraph 8. Those time limits shall Haueno edukacHoctn
be reasonable. OpraHu koju BoJe MOCTynaK, OAHOCHO
0.2. pewasajy y ynpaBHWM CTBapuma,
- Without prejudice to paragraphs 3 to 5, . [ykHn cy fa obesbene ycnewHo u| o
' Member States may exceed those time KBaNMTETHO OCTBapuBake M 3alTUTy
limits where necessary in order to ensure npaBa M MpaBHUX MHTepeca U3NYKIX
an adequate and complete examination fmuda, nNpaBHUX nuuda  unn Opyrux
of the application for international CTpaHaka.
protection.
Unfounded applications OanyuuBame o
OCHOBAHOCTM 3axTeBa
1. Without prejudice to Artlc!e 217, KaHuenapuja 3a a3un AOHOCH OAMYKy O
Member States may only consider an OCHOBAHOCTY 3aXTeBa KOjoM:
application to be unfounded if the
determining _authorlty has estab_llshed o 3) ombuja 3axTeB Kao HEOCHOBaH
'_[hat the _appllcant do_es not qualify for - VKONMKO ~ Tpaxunay He  MCryasa
- international protection pursuant to 3813 |ycnose nponucaHe unavom 24. n 25.| [y

Directive 2011/95/EU.

2. In cases of unfounded applications
in which any of the circumstances listed
in Article 31(8) apply, Member States
may also consider an application to be
manifestly unfounded, where it is
defined as such in the national

38.

OBOr 3aKOHa:;.

4) opgbuja 3axTEB YKOJIMKO CY UCTYH-EHU
ycrnoBu 3a yckpahuBawe y cknagy ca
yrnaHom 33. n 34. oBor 3aKkoHa;

5) opbuja 3axTeB 3a asun  kKao
HEOCHOBaH YKOSNIMKO Tpaxwunay He
ncnykwasa Yycnose M3 ynaHa 24. un 25.
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legislation. OBOI 3aKOHa M MOCTOje OKOMHOCTU U3
ynaHa 40. oBor 3aKkoHa.
Inadmissible applications
1. Inaddition to cases in which an
application is not examined in
accordance with Regulation (EU) No
604/2013, Member States are not 0L OpGaunBatbe 3axTeBa unm
o required to examine whether the . HaKHaZHOT 3aXTeBa v
applicant qualifies for international
protection in accordance with Directive
2011/95/EU where an application is
considered inadmissible pursuant to this
Article.
2. Member States may consider an Opn6aumBame 3axTeBa Unu
application for international protection HaKHagHOr 3axTeBa
as inadmissible only if:
Oanyka kojom ce 3axTeB ogbauyje, 6es
a. another Member State has granted ncnuTMBaka OCHOBaHOCTWU ucTor, he
international protection 01 6utn poHerTa:
33.2 4'2 ' ny

b. a country which is not a Member
State is considered as a first country of
asylum for the applicant, pursuant to
Article 35

c. country which is not a Member State

l.ako je moryhe nNpUMEHUTM KOHUenT
npee ApxaBe asuna y cknagy

ca ynaHom 43. oBOr 3aKoHa;

2.ako je moryhe npuUMeHUTU KOHLUenT
curypHe Tpehe 3emrbe ycknagy ca
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is considered as a safe third country for ynaHom 45;

the applicant, pursuant to Article 38; KaHuerapvja 3a asun he OoHeTM
O4nyKy Kojom opbauyje HakHagHu

d. the application isa subsequent 3axTeB YKOIMKO oLeHu na je

application, where no new elements or HeJonyLTeH y cknagy ca unaHom 46.

findings relating to the examination of cTaB 2. 1 3. OBOr 3aKoHa.

whether the applicant qualifies as a

beneficiary of international protection lMpoTuB oanyke o ofbaumBakby 3axTesa

by virtue of Directive 2011/95/EU have nnn - HakHapjHOr 3axTeéBa Ce MOXe

arisen or have been presented by the noAHeT anba Komucum sa asun y

applicant; or poky oA 8 paHa oA daHa ypydyewa
oasnyke.

e. dependant of the applicant lodges an

application, after he or she has in

accordance with Article 7(2) consented

to have his or her case be part of an

application lodged on his or her behalf,

and there are no facts relating to the

dependant’s situation which justify a

separate application.

_Specia_ll rules on an admissibility Haueno

Interview HenocpeaHoOCTH

1. Member  States shall  allow |01 Csav  Tpaxmunay  uma

applicants to present their views with
regard to the application of the grounds
referred to in Article 33 in their
particular circumstances before the
determining authority decides on the

18

npaBo Aa YCMEHO M HEenocpeaHo npen
Cny>k6eHMKOM OpraHu3aLnoHe jeaHuLe
MuHUcTapcTBa YHYTpallkMX MOCOBa
HaanexHe 3a cnpoBoheHe NocTynka no
noaHeTOM 3axTeBy 3a aswun U3Hece CBe
YMHbEHULIE peneBaHTe 3a oaoGpaBatse

ny
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admissibility of an application for
international protection. To that end,
Member States shall conduct a personal
interview on the admissibility of the
application. Member States may make
an exception only in accordance with
Article 42 in the case of a subsequent
application.

This paragraph shall be without
prejudice to Article 4(2)(a) of this
Directive and to Article 5 of Regulation
(EVU) No 604/2013.

2. Member States may provide that the
personnel of authorities other than the
determining authority conduct the
personal interview on the admissibility
of the application for international
protection. In such cases, Member States
shall ensure that such personnel receive
in advance the necessary basic training,
in particular with respect to international
human rights law, the Union asylum
acquis and interview techniques.

N npecTtaHak npasa Ha a3ul.

35.

The concept of first country of asylum

A country can be considered to be a first
country of asylum for a particular

0.1
43.

MpBa gpxaBa a3una

OpxaBa ce cmaTpa
NpBOM ApPXXaBOM asuna Tpaxuoua:

ny
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applicant if: 1) ako My je npusHaT
cTaTyc M3Gernvue y Toj 3eMrbu 1 ako ce
a. he or she has been recognised in that OH Jow yBEeK MOXe mossat Ha Ty
country as a refugee and he or she can sauTnTy,
still avail himself/herself of that 2) ako yXXnBa
protection; or ePeKTUBHY 3alTUTYy Yy TOj 3emibW,
yKIby4yjyhn " rapaHuuje Koje
b. he or she otherwise enjoys sufficient nponsunase 13 Hadena 3abpaHe
protection in that country, including nNpoTepuBakba unv spaharsa;
benefiting from the principle of non- Oppenbe un3 crtasa 1. oor YnaHa he ce
refoulement,provided that he or she will npumewsmnsatu nog ycnosom pga he
be readmitted to that country. Tpaxwnay y npBoj ApXaBu asuna outu
NMOHOBO MpuxBaneH.
In applying the concept of first country Tpaxvouy ~ he  Gutn
of asylum to the particular OmoryheHo Aa  ocropu  mpuMeHy
. : KOHUenTa npBe 3em/be asuna Ha
circumstances of_ an applicant, Member HLEroBe NOCe6HE OKOMHOCTH.
States may take into account Article
38(1). The applicant shall be allowed to
challenge the application of the first
country of asylum concept to his or her
particular circumstances.
. CurypHa 3emrba nopekna
The concept of safe country of origin
) _ 0.1 McnyweHocT ycnoBa 3a  NpUMeEHY
1. Athird country designated as a safe |,, . KOHLIeNTa CcurypHe 3emrbe rnopekna
36. country of origin in accordance with this " ueHuhe ce nocebGHO 3a cBaku nogHeTw| IV

Directive may, after an individual
examination of the application, be
considered as a safe country of origin for

3axTeB. 3emrba HaBegeHa Ha nUCTU
CUTYPHUX 3emMarba Mnopekna Moxe ce
cMmatpatM  CUTYpHOM  3eMSbOM Y
KOHKpPETHOM Ccrfy4vajy caMo ako je
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a particular applicant only if: Tpaxunad;:
1) ApXaBrbaHUH Te 3eMibe UK je y TOj
a. he or she has the nationality of that 3emMrb/ 1UMao yobudajeHo GopaulTe
country; or ako ce pagu o nwuuy ©Ges
Ap>XaBrbaHCTBa;
: 2) Hvje BepodoCTOjHO 0OpPasnoOXmo
b; e orisnie I5a stateles_,s person and was 3e)amTo Jce Ta paef\lnrba Jnopemap 3a wera
formerly habitually resident in that HEe MOXe CMaTpaTil CUrypHOM 3EMbOM
country, nopekna.

Tpaxunay, he ouTtn
and he or she has not submitted any GnaroBpemeHo obaBelUTeH O MPUMEHU
serious grounds for considering the KOHLIeNTa curypHe 3emrbe Mnopekna,
country not to be a safe country of origin kako 61 My ce omoryhuno ocropaBane
in his or her particular circumstances y OAHOCY Ha cTaB 5. OBOr 4naHa ¢
and in terms of his or her qualification 06311POM Ha H-eroBe NIM4HE OKOMHOCTM.
as a beneficiary of international
protection in accordance with Directive
2011/95/EU.

2. Member States shall lay down in
national legislation further rules and
modalities for the application of the safe
country of origin concept.
National designation of third countries o1 CMrypHOM 3eMrbOM Nopekna cMaTpa ce
as safe countries of origin - OHa 3emMrba 3a KOjy CEe Ha OCHOBY
44.1. NPaBHOT CTaka, NPUMEHE MPOMnMca, Kao
37. 1. Member States may retain or 44.2 M OMNWTUX MONMMUTUYKMX  OKONHOCTW | IV
introduce legislation that allows, in 443 yTBpAM [fa Yy k0] He noctoje pAdena
accordance with Annex |' for the 444 nporakakba 13 24. oBOr 3akoHa, HUTWU

national designation of safe countries of

pU3KNK of TpNrbera 036uIbHe Henpaeae
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origin for the purposes of examining
applications for international protection.

2. Member States shall regularly
review the situation in third countries
designated as safe countries of origin in
accordance with this Article.

3. The assessment of whether a country
is a safe country of origin in accordance
with this Article shall be based on a
range of sources of information,
including in particular information from
other Member States, EASO, UNHCR,
the Council of Europe and other relevant
international organisations.

4. Member States shall notify to the
Commission the countries that are
designated as safe countries of origin in
accordance with this Article.

M3 ynaHa 25. ctaB 2. OBOr 3akoHa, LWTO
he ce yTBpANTM Ha OCHOBY NoaaTaka o:

1) peneBaHTMM nponucuma 3emrbe,
Kao 1 Ha4YMHMMA Ha KOju ce NpuMemsyjy;

2) nowrToBawy npaBa u crnoboaa
3ajamyeHnx EBponckomM KOHBEHLMjOM 3a
3aWTUTY JbYACKMX MpaBa M OCHOBHUX
cnobopaa, nocebHo YynaHom 15. ctasa 2.
EBponcke koHBeHuuje, MehyHapoaHum
nakTom O rpafaHCKMM W MNONNTUYKUM
napasvma, Kao " KoHBeHuujom
YjeanweHnx Haumja nNpoTuMB TOPTYpe U
OPYIMX  OKPYTHUX, HEYOBEYHUX WUIn

noHwxasajyhunx noctynaka nnm
KaXkrbaBara;
3) nowToBaky Hayena 3abpaHe

npoTepmBara U Bpahamwa;
4) npumeHun edomkacHOr NnpaBHOr neka.

Mopauu wn3 crtaBa 1. oBOr u4naHa
npukynbajy ce U3  pasnmunuTux
MEepOAaBHMX M3BOpa, a nocebHo of
EACO, YHXUP, Caseta EBpone kao u
OpYriMX peneBaHTHUX MefyHapoaHux
opraHusauuja.

Jincty curypHux gpxaBa nopekna
ytBphyje Bnaga wn npema notpebu
pesuavpa ysmmajyhu y o63up ogpenbe
cTaBa 1. oBOr 4fnaHa, a Ha npeasior
MuHncTapcTBa CNOSbHUX MNOCMNOoBA.
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MVIHI/ICTapCTBO CNOJbHUX nocrnoBa
npeanor caunwasa ysmmajyhmn y o63up
MUWIbeHla HaaneXXHux opraHa
oapeheHnx oBUM 3aKOHOM.

The concept of safe third country

1. Member States may apply the safe

third country concept only where the

competent authorities are satisfied that a

person seeking international protection CurypHa Tpeha 3emma

will be treated in accordance with the

following principles in the third country

concerned: CurypHa Tpeha 3emrba je 3emrba Yy Kojoj
je Tpaxunauy, curypaH of, nporarara 13

a. life and liberty are not threatened on 4naHa 24. OBOT 3aKoHa WM pusvka

account of race, religion, nationality, TPLGHba  030urbHe  Hempaspe U3

membership of a particular social group |0.1. “naxa 25. CTaB 2. 0BOr 3aKoHa, Y KOjoj

38.1. .. L yXuUBa MnosracTtuue Koje cy nponucaHe| IV
or political opinion; 45.1

b. there is no risk of serious harm as
defined in Directive 2011/95/EU;

¢ the principle of non-refoulement in
accordance with the Geneva Convention
is respected;

d. the prohibition of removal, in
violation of the right to freedom from
torture and cruel, inhuman or degrading
treatment as laid down in international

y Hadyeny 3abpaHe npoTepuBaka Wnu
Bpahawa M y KOjoj NOCToju MOryhHoCT
npucTyna edmkacHom MOCTYMKY
ogobperwa W yxuBawa 3awWwTUTE Yy
cknagy ca  KoHBeHUmjom O cTaTycy
nsdernmua n3 1951. roguHe (y garbem
TekcTy: KoHBeHupja 13 1951.)
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law, is respected; and
e. the possibility exists to request
refugee status and, if found to be a
refugee, to receive protection in
accordance with the Geneva
Convention.
2. The application of the safe third
country concept shall be subject to rules
laid down in national law, including:

o _ O wncnyweHocTn ycroBa 3a NpUMEHY
a. rules requiring a connection between KoHUenTa curypHe Tpehe 3emrbe
the applicant and the third country ueHuhe ce cBaku 3axTeB MocebHo
concerned on the basis of which it npouekyjyh  ucnywasa 1M Heka
would be reasonable for that person to 3emrba ycriose u3 ctaea 1. oBor YnaHa
go to that country; Kao M da nv nocrtoju Besa u3Mmehy Te

0.1. 3eMIbe M TpaxuoLa Ha OCHOBY Koje ce
b. rules on the methodology by which 452 MOXE PasyMHO oHekisatit Aa y O]
38.2 - - 3aTpaxu asun. ny

the competent authorities satisfy
themselves that the safe third country 453 Tpaxunay he 6MTM  GRaroBpemMeHo

concept may be applied to a particular
country or to a particular applicant. Such
methodology shall include case- by-case
consideration of the safety of the
country for a particular applicant and/or
national designation of countries
considered to be generally safe;

c. rules in accordance with international

obaBelWTEH O MNPUMMEHU  KOHUenTa
curypHe Tpehe 3emrbe, Kako 6u my ce
omoryhuno ocnopaBawe y OOHOCY Ha
ctaB 1. 1 2. OBOr 4YnaHa ¢ 063npom Ha
HEroBe JIMYHE OKOJTHOCTH.
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law, allowing an individual examination
of whether the third country concerned
is safe for a particular applicant which,
as a minimum, shall permit the applicant
to challenge the application of the safe
third country concept on the grounds
that the third country is not safe in his or
her particular circumstances. The
applicant shall also be allowed to
challenge the existence of a connection
between him or her and the third country
in accordance with point (a).
Tpaxunay he 6utn 6GnaroBpemeHo
obaBelUTeH (0} npuMmeHun KOHLenTa
curypHe Tpehe 3emrbe, kKako 6u My ce
3. When implementing a decision omoryhuno ocropasare y OAHOCY Ha
solely based on this Article, Member ctaB 1. 1 2. oBor 4naHa ¢ ob63vpom Ha
States shall: Herose JfIn4He OKOJTHOCTU.
0.1.
_ a. inform the applicant accordingly; and |45-3 Y qmjﬁa?e”e:aaxa';”: Zzg:Sthi oy
b. provide him or her with a document | 45.4

informing the authorities of the third
country, in the language of that country,
that the application has not been
examined in substance

cKragy ca 4dnaHom 42. ctaB 1. Tayka 2.
OBOr 3aKOHa mM3gaTu NoTBpAy KOjoM ce
HaOMNeXHN [OpXaBHU OpraHn CurypHe
Tpehe 3emrbe 3emrbe obaBellTaBajy ga
ce y Peny6nvum Cpbuju Huje
pasMaTtpana  OCHOBaHOCT  H-eroBor
3axTeBa.
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38.4

4. Where the third country does not
permit the applicant to enter its territory,
Member States shall ensure that access
to a procedure is given in accordance
with the basic principles and guarantees
described in Chapter II.

0.1
45.5.

Ykonuko Tpeha 3emrba opbuje pa
npuxeatn CcTpaHUa, O OCHOBaHOCTU
3axTeBa he ce oanyymBaTi y cknagy ca
oapenbama oBora 3akoHa.

Iy

38.5

5. Member States shall inform the
Commission periodically of the
countries to which this concept is
applied in accordance with the
provisions of this Article.

HIT

Oxpenba ce oIHOCH Ha JprKaBe
YIaHULE

39

The concept of European safe third
country

1. Member States may provide that no,
or no full, examination of the application
for international protection and of the
safety of the applicant in his or her
particular circumstances as described in
Chapter Il shall take place in cases
where a competent authority has
established, on the basis of the facts, that
the applicant is seeking to enter or has
entered illegally into its territory from a
safe third country according to
paragraph 2.

2. A third country can only be
considered as a safe third country for the

HIT

Onpenbe uucy obaBesyjyhe
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purposes of paragraph 1 where:

a. it has ratified and observes the
provisions of the Geneva Convention
without any geographical limitations;b.
it has in place an asylum procedure
prescribed by law; andc. it has ratified
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms and observes its
provisions, including the standards
relating to effective remedies.

3. The applicant shall be allowed to
challenge the application of the concept
of European safe third country on the
grounds that the third country concerned
is not safe in his or her particular
circumstances.

4. The Member States concerned shall
lay down in national law the modalities
for implementing the provisions of
paragraph 1 and the consequences of
decisions pursuant to those provisions in
accordance with the principle of non-
refoulement, including providing for
exceptions from the application of this
Avrticle for humanitarian or political
reasons or for reasons of public
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international law.

5. When implementing a decision
solely based on this Article, the Member
States concerned shall:

a. inform the applicant accordingly; and
b. provide him or her with a document
informing the authorities of the third
country, in the language of that country,
that the application has not been
examined in substance.

6. Where the safe third country does
not readmit the applicant, Member
States shall ensure that access to a
procedure is given in accordance with
the basic principles and guarantees
described in Chapter II.

7. Member States shall inform the
Commission periodically of the
countries to which this concept is
applied in accordance with this Article.

40.1

Subsequent application

1. Where a person who has applied for
international protection in a Member
State makes further representations or a

0.1
46.1

HakHagHu 3axTeB

HakHagHn  3axTeB

cTpaHay,

MOXe

ny
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subsequent application in the same nogHetw, ako obesbean gokase ga cy
Member State, that Member State shall Ceé  OKONHOCTU  peneBaHTHe  3a
examine these further representations or npusHaeake MNpaBa Ha asun vy
the elements of the subsequent meflyBpemery 6uTHO M3meHuse, 30
application in the framework of the Aana HakoH TPaBOCHAXHOCTM oAnyke
examination of the previous application KOJOM J& NPETXOAHN.
or in the ffa_mework of th_e examination 1) 3axTeB oGujeH y cknazy ca YnaHoM
of the decision under review or appeal, 38. OBOT 3aKOHA:
insofar as the competent authorities can
take into account and consider all the 2) noctynak obycTaerbeH y cknagy ca
elements underlying the further ynaHom 47. cTtaBom 2. Taykom 1. oBor
representations or subsequent 3aKoHa.
application within this framework.

2. For the purpose of taking a decision

on the admissibility of an application for

international protection pursuant to HakHagHn  3axteB  Mopa  6uTu

Article 33(2)(d), a subsequent pasymrsMB M cagpxatm  OuTHe

application for international protection HHEHMLE W Aokase Hactane HakoH

shall be subject first to a preliminary NPaBOCHAXHOCTA ~ OATyke  wunn - Koje

examination as to whether new elements |, Tpaxunay ns onpasjanmx pasrora Hije

40.2 or findings have arisen or have been - VISHEO 'y MPETXOAHOM TIOCTyNKY, @) py

46.2 ofHoce ce Ha yTBphuBane

presented by the applicant which relate
to the examination of whether the
applicant qualifies as a beneficiary of
international protection by virtue of
Directive 2011/95/EU.

ucnywasBata ycrnosa 3a opobperse
asuna.
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3. If the preliminary examination
referred to in paragraph 2 concludes that
new elements or findings have arisen or
been presented by the applicant which HonywTeHocT  HakHapgHor  3axTeBa
significantly add to the likelihood of the ouelyje Ce Ha OCHOBY  HOBMX
applicant qualifying as a beneficiary of |4 UneHMua 1 okasa, a y esu ca Beh
international protection by virtue of 463 USHETVM HmibeHlamMa - iokasiMa y

40.3 Directive 2011/95/EU, the application MPETXOAHOM MOCTYTKY. ny
shall be further examined in conformity 464 AKO Ce YTBPAM Aa je HAKHAZHM 3aXTeB
with Chapter II. Member States may [LONYLUTEH, NOHOBO he ce oany4YMBaTH O
also provide for other reasons for a OCHOBAHOCTW 3axTeBa, a MpeTxXogHa
subsequent application to be further oanyka he ce ykuHyTH.
examined.
4. Member States may provide that the
application will only be further HakHaghu ~ 3axteB  mopa  6uTu
examined if the applicant concerned pasymrbMB U cagpxatu  GuTHe
was, through no fault of his or her own, “YNHeHuue 1 Aiokase Hactane HakoH
incapable of asserting the situations set MPaBOCHAXHOCTW  OATlykE UM KOJe
forth in paragraphs 2 and 3 of this 01 Tpaxkunaw, n3 onpasgaHux pasrora Huje

40.4 L . . M3HeO y TMpeTxXoAHOM MOCTynKy, a| Iy
Artlple in the previous prc_)cedure, in 46.2 onHoce ce ha yTBPANBabE
particular b_y exercising his or her right MCTytaBaka yCroBa 3a omoBperse
to an effective remedy pursuant to asuna.
Article 46.
5. When a subsequent application is 01 HakHagHu 3axTeB he ce ogbaunTn ako

. not further examined pursuant to this 165 Ce YTBPAV [ia je HeAONywWTeH y cknady |
Article, it shall be considered " ca cTaBoBMMa 2. 1 3. OBOT YnaHa.

inadmissible, in accordance with Article
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33(2)(d).

KaHuenapuja 3a asun ognydyje o
HaKHaHOM 3axTeBYy HajkacHMWje y POKy
oq 15 paHa oo paHa  Herosor
noaHoLLeHAa.

40.6

6. The procedure referred to in this
Article may also be applicable in the
case of:

a. dependant who lodges an application
after he or she has, in accordance with
Article 7(2), consented to have his or her
case be part of an application lodged on
his or her behalf; and/or

b. an unmarried minor who lodges an
application after an application has been
lodged on his or her behalf pursuant to
Article 7(5)(c).

In those cases, the preliminary
examination referred to in paragraph 2
will consist of examining whether there
are facts relating to the dependant’s or
the unmarried minor’s situation which
justify a separate application.

Iy

Onpenbe o mpaBy Ha
HOHOLICH-E 3aXTeBA CU
HaKHAIHOT 3aXTeBa Ce OHOCE Ha
CBE KaTeropuje Jimna

40.7

7. Where a person with regard to whom
a transfer decision has to be enforced
pursuant to Regulation (EU) No

HIT

Opnpenba ce ofHOCH Ha ApKaBe
“TaHHIIE.

VY (ha3u noryHe XapMOHHU3ALIH]e
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604/2013 makes further representations
or a subsequent application in the
transferring Member State, those
representations or subsequent
applications shall be examined by the
responsible Member State, as defined in
that Regulation, in accordance with this
Directive.

he outH yHeTe y 3akoH

41.1

Exceptions from the right to remain in
case of subsequent applications

1. Member States may make an
exception from the right to remain in the
territory where a person:

a. has lodged a first subsequent
application, which is not further
examined pursuant to Article 40(5),
merely in order to delay or frustrate the
enforcement of a decision which would
result in his or her imminent removal
from that Member State; or

6. makes another subsequent application
in the same Member State, following a
final decision considering a first
subsequent application inadmissible
pursuant to Article 40(5) or after a final
decision to reject that application as

HII

Opnpenba Huje o6aBesyjyha
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unfounded.

Member States may make such an
exception only where the determining
authority considers that a return decision
will not lead to direct or indirect
refoulement in violation of that Member
State’s international and Union
obligations.

41.2

2. In cases referred to in paragraph 1,
Member States may also:

a. derogate from the time limits
normally applicable in accelerated
procedures, in accordance with national
law, when the examination procedure is
accelerated in accordance with Article

31(8)(9):

0. derogate from the time limits
normally applicable to admissibility
procedures provided for in Articles 33
and 34, in accordance with national law;
and/or

c. derogate from Acrticle 46(8).

HII

Opnpenba Huje o6aBesyjyha
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Procedural rules

1. Member States shall ensure that HakHagHu 3axTeB Mopa ontTun

applicants whose application is subject pasymrsMB M cagpxatu  BuTHe

to a preliminary examination pursuant to |, ; YMHbEeHMLe W [OoKa3e HacTane HakoH

Article 40 enjoy the guarantees provided 462 NPaBOCHAXHOCTW  OAMyKe UK Koje

for in Article 12(1). ' Tpaxunaw, nu3 onpasgaHnx pasrora Huje

46.5 M3HEO Yy nNpeTxXxoaHOM TMOCTYMNKy, a
2. Member States may lay down in 46.6 OpHoce  ce  Ha  yTBphMBate
national law rules on the preliminary hemykaBara ycrosa 3a  O00per-e
. . . a3uvna.

examination pursuant to Article 40.

Those rules may, inter alia: HakHagHu 3axTeB he ce ogbaumTu ako
ce yTBpaun Aa je HeaonywTeH y CKnaay

a. oblige the applicant concerned to ca cTaBoBMMa 2. 1 3. OBOT YnaHa.

indicate facts and substantiate evidence KaHuenapuja 3a asun oanydvyje o

42 which justify a new procedure; HaKHalHOM 3axTeBy HajkacHuje y poky| Iy

oq 15 paHa oo paHa  Herosor

6. permit the preliminary examination to noaHoLewa.

be conducted on the sole basis of written

submissions without a personal

interview, with the exception of the Pok 3a xanb6y

cases referred to in Article 40(6). MPOTUB MPBOCTENEHNX OANYKA AOHETUX
y MOCTYNKy asuna, xanba ce nNogHocu y

Those rules shall not render impossible poky oa 15 fgaHa o4 AaHa npujema

the access of applicants to a new 01 npBOCTENEHe OArnyke, OCUM aKo OBUM

procedure or result in the effective 4'8' 3aKOHOM Huje apyrauvje ogpeheHo.

annulment or severe curtailment of such
access.

3. Member States shall ensure that the
applicant is informed in an appropriate




282

43

al) 0) 01) B) r) 1)
manner of the outcome of the
preliminary examination and, if the
application is not to be further
examined, of the reasons why and the
possibilities for seeking an appeal or
review of the decision.
Border procedures
Moctynamwe Ha rpaHuum nnu
1. Member States may provide for TPAH3UTHOM NpocTopy
procedures, in accordance with the basic Ynan 41.
principles and guarantees of Chapter I,
in order to decide at the border or transit Mpunvkom  OANyuMBara  MOBOAOM
3axTeBa WM HaKHagHOr 3axXTeBa Ha
zones of the Member State on: [DAHYHOM  Mpenasy, OmHOCHO Y
o . TPaH3UTHOM NPOCTOPY BasdyliHe w
a. the admissibility of an application, flyKe YHyTpaLlkbuX BOAA, cnposeLuhe ce
pursuant to Article 33, made at such ot LienoKynaH nocTynak Ha rpaHn4YHOM

locations; and/or

b. the substance of an application in a
procedure pursuant to Article 31(8).

2. Member States shall ensure that a
decision in the framework of the
procedures provided for in paragraph 1
is taken within a reasonable time. When
a decision has not been taken within four
weeks, the applicant shall be granted
entry to the territory of the Member
State in order for his or her application

41.

npenasy, y TpaH3UTHOM MPOCTOPY MUnn 'y
Ty cBpxy ogpeheHoMm cmellTajy yHyTap
Teputopuje Penybnuke Cpbuje ykonuko
nuuy Koje je wu3pasuno Hamepy 3a
nogHoWeweM 3axTeBa 3a aswun Huje
moryhe ob6e3begnTtun apekBaTaH
CMeLUTaj Ha CaMOM rpaHWYHOM npenasy
UM y TPaH3UTHOM MpoCcTopy, V3
noLITOBahe OCHOBHUX Havena
NPOMMCaHMX OBUM 3aKOHOM, W YKOMMKO
Ce 3axTeB, OAHOCHO HaKHaOHW 3axTeB
MOXe oabuTM Kao HEOCHOBaH y cknagy
ca uynaHom 38. ctaB 1. Tayka 5. unu
onbaumTtn y cknagy ca unaHom 42. oBor

Iy
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to be processed in accordance with the
other provisions of this Directive.

3. Inthe event of arrivals involving a
large number of third-country nationals
or stateless persons lodging applications
for international protection at the border
or in a transit zone, which makes it
impossible in practice to apply there the
provisions of paragraph 1, those
procedures may also be applied where
and for as long as these third-country
nationals or stateless persons are
accommodated normally at locations in
proximity to the border or transit zone.

3akoHa.

MpeacTtaBHMUMMa yapyXewa kKoja ce
6aBe npyxaweM npaBHe nomohu
Tpaxuoumma asuna v numma kojuma je
ogobpeH asun, ob6e3beguhe ce
edunkacaH npucTyn rpaHNyYHUM
npenasMMma, OAHOCHO  TPaH3UTHOM
npocTopy Ba3ayLUHe n nyke
YHYTpaLlkbMX BOAA, OOHOCHO Y Ty CBPXY
oapeheHom cMeLuTajy yHyTap
Teputopnje  Penybnuke Cpbuje, vy
ckragy ca nponucMma  Kojuma je
perynucaHa 3awTmTa ApXXaBHe
rpaHuLe.

IMyHoMONHMKY nnm npeacTaBHUKY
yaopyxewa Koju ce 0GaBe npyxkarem
npasHe MoMohu Tpaxuouuma asuna u
nmuuMa kojuma je ogobpeH asun, ocum
YHXUP-a, wM™Moxe ce npuBpeMeHo
OrpaHNyYnTN NPUCTYN Tpaxuouy, Kaja je
TO HEeOonxo4Ho pagu 3awTuTe
HauuoHanHe 6e306egHOCTN MNKU jaBHOT
nopeTka Penybnuke Cpobuje.

[MocTynak Ha rpaHnum nnu
TPaH3UTHUM  npocTopy ce Hehe
npUMeHMBaTM Ha 3axTeB MOAHET oA
CTpaHe MarnoneTHuka 6e3 npathe.

KaHuenapuja 3a asun he
OAMNyKy O 3axTeBy M3 cTaBa 1. AOHETM
HajkacHuje y poKy of 28 gaHa of AaHa
nogHoLeHa 3axTesa.

Ykonuko KaHuenapuja 3a asun He
AOHece offyKy Y POKy M3 cTaBa 5. oBoOr
ynaHa, Tpaxwuouy he O6uTn omoryheH
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ynasak y Penybnuky Cpbujy pagu
cnpoBofjeta MNOCTynka Mo MoagHEeTOM
3axTeBy.
npOTI/IB oanyke n3 ctaea 5. oBor ynaHa
MOXe ce nogHeTu xanba Komucnju 3a
asun y poky og 5 AaHa of faHa
ypy4yera oanyke.

Article 44

Withdrawal of international protection

Member States shall ensure that an KaHuenapuja sa asun he no cryxbeHoj

examination to withdraw international |, , ﬂé’;‘;g°§:)(¥;g”;’;: Coeﬂ”¥y KV(I)JOZ ce

44 protection from a particular person may yesaja yTBpAM A4 mny
84. NnocToje pasnosun na ynaxHa 82. n 83.

commence when new elements or OBOF 3aKOHA

findings arise indicating that there are

reasons to reconsider the validity of his

or her international protection.

Procedural rules 0L Mpe noHowera ofnyke O NpecTaHKy

npaea Ha yrtouuwTe, KaHuenapwuja 3a

1. Member States shall ensure that, asun ynosHahe nuue ca pasnosnva 3a

where the competent authority is 824 MpecTaHak 1 Aatn My MOryhHocT paa ce

considering withdrawing international ~ |833 23125:;;’}( ‘;:E?:I"T":Ma penesatHim 3a

45.1 protection from a third-country national P : ny

Zr "[s_te:telfzs pelr;or} Ilg _acc;)_rdance with MNpe [OoHOLWeHa OAnyKe O MpecTaHKy
rticie 14 or 19 or Directive npaBa Ha cyncuavjapHy —3alTuTy,

20_11/95/EU, the person concerned 02 KaHuenapwja 3a asun ynosHahe nuue

enjoys the following guarantees: 196 ca pasnosuma 3a npecraHak u gatu my

MOryhHOCT fja ce usjacHu 0 Ynkenama
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a. to be informed in writing that the peneBaTHVMM 3a NpecTaHak 3alTuTe.

competent authority is reconsidering his

or her qualification as a beneficiary of Pememse ce noHocu nucMeHo. M3y3eTHo,

international protection and the reasons y clydajeBUMa MPEIBUNECHHUM OBHM

for such a reconsideration; and 3aKOHOM, pEIICHE Ce MOXKE JIOHETH |
YCMEHO.

b. to be given the opportunity to submit,

in a personal interview in accordance

with Article 12(1)(b) and Articles 14 to

17 or in a written statement, reasons as

to why his or her international protection

should not be withdrawn.

2. Inaddition, Member States shall [Mpunukom oasyynBarsa 0 OCHOBaHOCTU

ensure that within the framework of the 3axtesa KaHuenapuja 3a asun he

procedure set out in paragraph 1: npukyrtn U pasmotputn - CBe
peneBaHTHE 4YUHEHULE W  OKOJTHOCTU

a. the competent authority is able to 0.1 noceoHo yanmajyhu y obaup akryenke

g |MSSeUTae 0 craky y sewrn noperca

information from yarious sources, such NOTPEBU O 3eMIbI Kpo3 Kojy je MyToBao,

as, where appropriate, from EASO and yKibyuyjyhu 3akoHe M mpormce Te

UNHCR, as to the general situation 3eMrbe, Kao M HauMH Ha Koju Ce OHM

45.2 prevailing in the countries of origin of npumersyjy, cagpxaHe y pasnuuutum| Iy

the persons concerned; and n3BopumMa MefyHapoaHUX opraHu3aumja
kao wTto cy YHXLUP wn EBponcka

b. where information on an individual KaHuenapuja 3a noAplwky —cucTemy

case is collected for the purposes of asuna (y Aareem Tekcty: EACO) kao v

reconsidering international protection, it |5,  |APYT4X opramm3ausja koje ce base

is not obtained from the actor(s) of
persecution or serious harm in a manner
that would result in such actor(s) being
directly informed of the fact that the

3alUTUTOM JbYACKUX NMpaBa.

Hauveno
NoBepPrbLUBOCTU
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person concerned is a beneficiary of
international protection whose status is
under reconsideration, or jeopardise the
physical integrity of the person or his or
her dependants, or the liberty and
security of his or her family members
still living in the country of origin.

Mogauun o Tpaxwuouy, Ao Kojux ce gohe
TOKOM MOCTyrnka asuna mory 6utu
OOCTYMHU caMO 3aKoHOM oBnawheHuM
nuuuma.

45.3

3. Member States shall ensure that the
decision of the competent authority to
withdraw international protection is
given in writing. The reasons in fact and
in law shall be stated in the decision and
information on how to challenge the
decision shall be given in writing.

196.2

Pememwe ce nonocu nucmeno. M3y3eTHo,
y Cly4ajeBUMa TpeaBul)eHuM OBUM
3aKOHOM, PEIEHE Ce MOXE JOHETH H
YCMEHO.

Iy

45.4

4. Once the competent authority has
taken the decision to withdraw
international protection, Article 20,
Article 22, Article 23(1) and Article 29
are equally applicable.

Iy

Opnpenbe y moriiey o mpasa
TpaXXuiala ce OHOCE Ha CBE
(haze mocryrka, U jeiHaKo ce
PUMEIY] Y

45.5

5. By way of derogation from
paragraphs 1 to 4 of this Article,
Member States may decide that
international protection shall lapse by
law where the beneficiary of
international protection has
unequivocally renounced his or her

HIT

Opnpenba uuje o6aBesyjyha
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recognition as such. A Member State

may also provide that international

protection shall lapse by law where the

beneficiary of international protection

has become a national of that Member

State.

The right to an effective remedy

1. Member States shall ensure that

applicants have the right to an effective

remedy before a court or tribunal, Pok 3a xano6y

against the following: 0.1 MpPOTUB NPBOCTENEHUX OATNyKa AOHETHX
. . ) ) Y NOCTYyNKy a3unna, anba ce nogHocun y

a. a decision taken on their application 18 poky oa 15 gaHa opn gaHa npujema

for _|n.ternat|onal protection, including a npBOCTENEHe OAMYKE, OCUM aKO OBUM

decision: 3aKOHOM Huje apyraydunje oapeheHo.

46.1 . - L

I. considering an application to be CyAcka sawruta _

unfounded in relation to refugee status MpoTuB koHauHuX oanyka Komwucuje 3a

and/or subsidiary protection status; asun AOHEeTUX y NOCTYMNKy asuna, Moxe

Ce MOKPEeHyTU ynpasHW Crop.
ii. considering an application to be YnpagHu crop ce rokpehe y poky op 30
49. [aHa of OaHa AoCTaBrbaka O4syKe.

inadmissible pursuant to Article 33(2);
iii. taken at the border or in the transit
zones of a Member State as described in
Article 43(1);

iv. not to conduct an examination

Tyx6a oanaxe U3BpLUEHE OAJTYKE.
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pursuant to Article 39;

b. a refusal to reopen the examination of
an application after its discontinuation
pursuant to Articles 27 and 28;

c. a decision to withdraw international
protection pursuant to Article 45.

46.2

2. Member States shall ensure that
persons recognised by the determining
authority as eligible for subsidiary
protection have the right to an effective
remedy pursuant to paragraph 1 against
a decision considering an application
unfounded in relation to refugee status.

Without prejudice to paragraph 1(c),
where the subsidiary protection status
granted by a Member State offers the
same rights and benefits as those offered
by the refugee status under Union and
national law, that Member State may
consider an appeal against a decision
considering an application unfounded in
relation to refugee status inadmissible
on the grounds of insufficient interest on
the part of the applicant in maintaining
the proceedings.

0.1

48.

Pok 3a xxan6y

[MpoTuB npBOCTENEHUX OAslyKa AOHETUX
y NOCTYnKy asuna, xanba ce nogHocu y
poky on 15 gmaHa of paHa npujema
npBOCTENEHe OANnyKe, OCUM ako OBUM
3aKOHOM HuWje apyraynje ogpefheHo.

Cyacka 3awTunTa

MpoTuB KoHavHMX oanyka Komucuje 3a
a3un QOHeTUX Yy MOCTYMNKy asuna, Moxe
Ce MOKPEHYTM yrpaBHMW Crop.

YnpasHu cnop ce nokpehe y poky og 30
AaHa o4 AaHa JocTaBrbakba Oanyke.
Tyxba ognaxe n3BpLUeHe oanyke.

Iy
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3. Inorder to comply with paragraph 1,

Pok 3a xan6y

npOTI/IB npBOCTENEHNX OANyKa AOHETUX

Member States shall ensure that an 0.1 y NOCTYTIKY 83MMa, Kanba Ge NoaHooH Y
effective remedy provides for a full and | 48. poky oxi 15 nawa of fava npvjema
ex nunc examination of both facts and NpBOCTENEHe oAryKe, OCUM ako OBUM
points of Iaw, including, where 3aKOHOM Hmje ﬂpyraqmje oﬂpef]eHo
e gppllcat_)le, an examination of the Cyacka 3awtuTa Iy
international protection needs pursuant
to Directive 2011/95/EU, at least in MpoTve koHauHux opnyka Komucuje 3a
appeals procedures before a court or asun AOHETUX Yy MOCTynKy asuna, Moxe
tribunal of first instance. Cce MOKPEeHyT ynpasHu Cnop.
YnpaeHu crnop ce nokpehe y poky og 30
49. AaHa o4 AaHa OoCTaBJbaka OaJlyKe.
Tyx6a ognaxe n3BpLUEHE OOJTYKE.
4. Member States shall provide for Pok 3a xanby
reasonable time limits and other 0L MpoTnB npBOCTENeHNX oanyka AOHeTUX
necessary rules for the applicant to 48 y mocTynky asuna, xanba ce nogHocK y
exercise his or her right to an effective ' poky oa 15 paHa oa AaHa npujema
remedy pursuant to paragraph 1. The NPBOCTENEHE OZnyke, OCMM aKo OBAM
time limits shall not render such exercise 3aKOHOM Huje Apyraunje ofpeneHo.
46.4 impossible or excessively difficult. Cyacka 3awTuTta ny
i MpoTnB KoHadHMX oanyka Komucuje 3a
Member States may also provide for an a3nn JOHeTUX Y NOCTYNKy asnna, Moxe
ex officio review of decisions taken Ce MOKPEeHYTU YNpaBHM Criop.
pursuant to Article 43. YnpaBHu crop ce nokpehe y poky oz 30
49. JaHa o[ daHa goCTaBrbaka OanykKe.
Tyx6a ognaxe n3BpLUEHE OOJTyKE.
46.5 5. Without prejudice to paragraph 6, 0.1 ny

Tpaxunay wvma npaBo Ha
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Member States shall allow applicants to 6opaBak u crnoboay kpeTarba y
remain in the territory until the time 5011 |Penybnuun Cpbuju
limit within which to exercise their right
to an effective remedy has expired and, E
when such a right has been exercised opasak ¥ cnobopa
or . .. . KpeTtawba y Penybnuum
within the time limit, pending the Co6ui
p6uju
outcome of the remedy.
Mo npujemy y LleHTap 3a asun wunu
51 apyrm objekaT HamerseH 3a CMeLTaj
' Tpaxunaua m3 4naHa 52. OBOr 3akoHa
Tpaxunay uma npaso da 6opasu y
Penybnmun Cpbujy n 3a TO Bpewme,
MOXe ce crnobodHO KpeTaTu Ha HEHO]
TEpPUTOPUjU, OCMM YKOJIMKO He MNocToje
pa3no3n 3a orpaHuyere kpeTawa u3
ynaHa 78. 0BOr 3aKoHa.
6. Inthe case of a decision: 05
23.

a. considering an application to be
manifestly unfounded in accordance
with Article 32(2) or unfounded after
examination in accordance with Article
31(8), except for cases where these
decisions are based on the circumstances
referred to in Article 31(8)(h);

b. considering an application to be
inadmissible pursuant to Article
33(2)(a), (b) or (d);

C. rejecting the reopening of the

OanoxHo aejcteo Tyxbe

Tyxba, no npaBuny, He oanaxe
M3BpLLEHE YMPaBHOI akTa NpoTUB Kora
je nogHeTa.

Mo 3axTeBy TyxXuoua, cya MOxe
OLNOXUTU n3BpLLUEHE KOHa4Hor
yNpaBHOI aKkTa KojuM je MEepPUTOPHO
OAMyYEeHO Yy YyMpaBHOj CTBapu, Qg0
AOHOLWEeHwa Ccyacke opanyke, ako 6w
N3BpLUEHE HAHENo TYXMOoLy LUTETY Koja
On ce Tewko Morna HagokHaguT, a
ognarake HWje MpPOTMBHO  jaBHOM

Iy
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applicant’s case after it has been WHTEepecy, HUTM OM ce ognarawem
discontinued according to Article 28; or HaHena Beha wunuM HeHagokHaauea

lwTeTa MPOTUBHOj CTpaHUM, OOHOCHO
d. not to examine or not to examine fully sanmHTepecosaHoM Ninlly.
the application pursuant to Article 39,
M3y3eTHO, cCTpaHka M3  ynpasBHOr
. NOCTYyNKa MOXe TpaXutn o4 cyaa
? COL:rt OII:]'[I:[IIE)Uﬂal Sh?Itlhhave tlhe pi)wer ogonarake m3BplleHa yrnpaBHOI akta U
0 rule whether or not the applicant may NP NOAHOLLIEH-A TYXGE:
remain on the territory of the Member
State,_either upon the_: applicant’s_r@quest 1) y cnyuajy XUTHOCTM:
or acting ex officio, if such a decision
result_s i_n ending the applicant’s right to 2) kapa je w3jaBrbeHa xanba koja Mo
remain in the Member State and where 3aKOHy HeMa O[mOXHO [ejcTBo, a
in such cases the right to remain in the MoCTynak Mo anbu Huje OKOHYaH.
Member State pending the outcome of
the remedy is not provided for in Mo 3axTeBy 3a oanarawe W3BpLUEHA
national law. CYA oanyuyyje peluerem, HajkacHuje y
POKy OO neT AgaHa o4 AaHa npmjema
3axTeBa M3 CT. 2. 1 3. OBOr YrnaHa.
5) Kag je nponucaHo pa xanba He
oAnaxe M3BpLUEHE pelleHa, TO Mopa
0.2 OVTK HaBedeHO y OUCMO3UTUBY.
1985
291.1 1) Y ToKy poka 3a xanoby peluere ce He

Moxe wum3Bpwntn. Kag je xanba
NPONNCHO M3jaBrbeHa, pellere ce He
MOXe M3BPLUMTU CBe [OK Ce pellexe
Koje je 4oHeceHOo no xanbwv He JocTaBu
CTpaHUuM.
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46.7

7. Paragraph 6 shall only apply to
procedures referred to in Article 43
provided that:

a. the applicant has the necessary
interpretation, legal assistance and at
least one week to prepare the request
and submit to the court or tribunal the
arguments in favour of granting him or
her the right to remain on the territory
pending the outcome of the remedy; and

0. in the framework of the examination
of the request referred to in paragraph 6,
the court or tribunal examines the
negative decision of the determining
authority in terms of fact and law.

If the conditions referred to in points (a)
and (b) are not met, paragraph 5 shall

apply.

0.5.

23.

OanoxHo aejcteo Tyxbe

Tyxba, no npasBuny, He oanaxe
M3BpLLEHE YMPABHOI akTa NpoTUB Kora
je nogHeTa.

Mo 3axTeBy TyXumoua, Cyd MOXe
OLMNOXUTK n3BpLUEHE KOHa4Hor
yNpaBHOI aKkTa KojuM je MEepUTOPHO
OAMNy4YeHO Yy YynpaBHOj cTBapw, QA0
OOHOLWeHa cyacke oanyke, ako 6w
N3BpLUEHE HAHero TYXuouy LITETY Koja
On ce Tewko Morna HagokHaguTH, a
ognarate Huje MPOTUBHO  jaBHOM
WHTepecy, HUTM ©Ou ce opgnarakbem
HaHena Beha wnM HeHagokHaauBa
WTeTa MPOTMBHOj CTpaHUW, OAHOCHO
3auHTEpPeCcoBaHOM Nuuy.

MN3y3eTHO, CTpaHka ©3  ynpaBHOr
NocTynka MoOXe TpaXuTu o cyada
ofnarake M3BpLlera ynpaBHOr akTa u
npe nogHoulewa Tyxo6e:

1) y cny4ajy XuTHOCTY;

2) kaga je usjaBrbeHa anba koja no

Iy

OnHocu ce Ha cBe

curyauyje. Hucy
HPONUCAHUU3Y3ELU OCUM OHHX
HaBeJeHHX y wiaHy 23.3aKkoHa o
yIPaBHUM CIIOPOBUMA
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3aKOHy Hema OAnoXHO [ejcTBo, a
NOCTYynNakK ro xanéu Huje OKOHYaH.

Mo 3axTeBy 3a opnarake M3BpLUEHa
CyL Oanyuvyje peluereM, HajkacHuje y
poKy of neT faHa of faHa npujema
3axTeBa 13 CT. 2. 1 3. OBOr YnaHa.

46.8

8. Member States shall allow the
applicant to remain in the territory
pending the outcome of the procedure to
rule whether or not the applicant may
remain on the territory, laid down in
paragraphs 6 and 7.

0.1

50.1.1

51.

Tpaxunay wvmMa npaBoO Ha
bopaBak 1 crnoboay kpeTtawa Yy
Peny6nuun Cpbuju

BopaBak wu cnob6oaa
KpeTawea y Penyonuuu
Cp6buju

Mo npujemy y LleHTap 3a asun wnu
opyrm objekaT HamMereH 3a CMeLTa]
Tpaxunaua v3 ynaHa 52. oBor 3akoHa
Tpaxunay uma npaso Aa 6opasu y
Penybnmun Cpbuju n 3a TO Bpewme,
MOXe ce crobogHO KpeTaTu Ha HEHO]
TEPUTOPUjU, OCUM YKOSIMKO He MOoCToje
pasno3n 3a orpaHuvere KpeTawa U3
yraHa 78. oBor 3aKoHa.

Iy

46.9

9. Paragraphs 5, 6 and 7 shall be
without prejudice to Article 26 of
Regulation (EU) No 604/2013.

HIT

Opnpenba ce ogHOCH Ha ApKaBe
“TaHUIIE.

VY (ha3u noryHe XapMOHHU3ALIH]e
he 6uTH yHeTe y 3aKoH
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Haueno edukacHocTn
10.. Member States may lay down time OpraHu Koju BoAe NocTynak, OAHOCHO
limits for the court or tribunal pursuant peliasajy y ynpasHUM CTBapuma,
T to paragraph 1 to examine the decision 02 AY>XHU cy Aa obe3bene ycneLHo u v
' of the determining authority. - KBanMTETHO OCTBApMBaH-E W 3aLUTUTY
npaBa " NnpaBHUX UHT
epeca (pusnykux nuua, NnpaBHMX nuua
nnn apyrnx ctpaHaka.
Member States may also lay down in
national legislation the conditions under
which it can be assumed that an
applicant has implicitly withdrawn or
46.11 abandoned his or her remedy pursuant to HIT | Onpenta nuje obasesyjyha
paragraph 1, together with the rules on
the procedure to be followed.
Challenge by public authorities
This Directive does not affect the
47. possibility for public authorities of
challenging the administrative and/or
judicial decisions as provided for in
national legislation.
Confidentialit
y 0.1 Hayeno noBeprbMBocTU
48. 19.1 ny

Member States shall ensure that
authorities implementing this Directive

Mogauu o Tpaxwuouy, A0 Kojux ce gohe
TOKOM MOCTyrnka asuna mory 6utu
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are bound by the confidentiality [OCTYMHN CaMO 3akOHOM oBnalheHum

principle as defined in national law, in nmumma.

relation to any information they obtain | g4 5

in the course of their work.

Mopaum o nuuuma n3 ctasa 1. 1
2. 0BOr YnaHa npukynsreajy ce, kopucre
W YyBajy y CKnagy ca nponucuma Kojuma
je ypeheHa 3awTtuTa nogataka o
NNYHOCTMW.

49

Cooperation

Member States shall each appoint a
national contact point and communicate
its address to the Commission. The
Commission shall communicate that
information to the other Member States.

Member States shall, in liaison with the
Commission, take all appropriate
measures to establish direct cooperation
and an exchange of information between
the competent authorities.

When resorting to the measures referred
to in Article 6(5), the second
subparagraph of Article 14(1) and
Article 31(3)(b), Member States shall
inform the Commission as soon as the
reasons for applying those exceptional
measures have ceased to exist and at
least on an annual basis. That

HII

OpHOCH ce Ha capajiby JpiKaBa
ynanuua U Espornicke KOmucuje
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al)

6)

61)

n)

information shall, where possible,
include data on the percentage of the
applications for which derogations were
applied to the total number of
applications processed during that
period.

50

Report

No later than 20 July 2017, the
Commission shall report to the
European Parliament and the Council on
the application of this Directive in the
Member States and shall propose any
amendments that are necessary. Member
States shall send to the Commission all
the information that is appropriate for
drawing up its report. After presenting
the report, the Commission shall report
to the European Parliament and the
Council on the application of this
Directive in the Member States at least
every five years.

As part of the first report, the
Commission shall also report, in
particular, on the application of Article
17 and the various tools used in relation
to the reporting of the personal

HII

OGaBe3a ce OIHOCH Ha JIpyKaBe
YJIaHHIIe
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al)

6)

61)

n)

interview.

51.

Transposition

1. Member States shall bring into force
the laws, regulations and administrative
provisions necessary to comply with
Articles 1 to 30, Article 31(1), (2) and
(6) to (9), Articles 32 to 46, Articles 49
and 50 and Annex | by 20 July 2015 at
the latest. They shall forthwith
communicate the text of those measures
to the Commission.

2. Member States shall bring into force
the laws, regulations and administrative
provisions necessary to comply with
Article 31(3), (4) and (5) by 20 July
2018. They shall forthwith communicate
the text of those measures to the
Commission.

3. When Member States adopt the
provisions referred to in paragraphs 1
and 2, they shall contain a reference to
this Directive or be accompanied by
such a reference on the occasion of their
official publication. They shall also
include a statement that references in
existing laws, regulations and

Iy

Opnpenbe lupexrue
WUHKOPIIOPHpPAHE y
Mpennor.Crynajy Ha cHary
CTYIameM Ha CHary 3akoHa
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al)

6)

61)

n)

administrative provisions to the directive
repealed by this Directive shall be
construed as references to this Directive.
Member States shall determine how
such reference is to be made and how
that statement is to be formulated.

4. Member States shall communicate to
the Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

52

Transitional provisions

Member States shall apply the laws,
regulations and administrative
provisions referred to in Article 51(1) to
applications for international protection
lodged and to procedures for the
withdrawal of international protection
started after 20 July 2015 or an earlier
date. Applications lodged before 20 July
2015 and procedures for the withdrawal
of refugee status started before that date
shall be governed by the laws,
regulations and administrative
provisions adopted pursuant to Directive
2005/85/EC.

HIT

Opnpenba Huje o6aBesyjyha

OpHocH ce Ha Jp)KaBe WIaHHILIEe
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al)

6)

61)

n)

Member States shall apply the laws,
regulations and administrative
provisions referred to in Article 51(2) to
applications for international protection
lodged after 20 July 2018 or an earlier
date. Applications lodged before that
date shall be governed by the laws,
regulations and administrative
provisions in accordance with Directive
2005/85/EC.

53

Repeal

Directive 2005/85/EC is repealed for the
Member States bound by this Directive
with effect from 21 July 2015, without
prejudice to the obligations of the
Member States relating to the time limit
for transposition into national law of the
Directive set out in Annex Il, Part B.

References to the repealed Directive
shall be construed as references to this
Directive and shall be read in
accordance with the correlation table in
Annex IlI.

HII

Oxpenba ce oaHOCH Ha IpiKaBe
WIAHULE U YKYIAme IPETXOH
Bep3uje Jupextuse

54

Entry into force and application

HIT

Opnpenba ce 0AHOCH Ha CTyMame
Ha cHary J{UpeKTuBe y apikaBama
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al)

6)

61)

1)

This Directive shall enter into force on
the twentieth day following that of its
publication in the Official Journal of the
European Union.

Articles 47 and 48 shall apply from 21
July 2015.

HJIaHUIIaMa

55

This Directive is addressed to the
Member States in accordance with the
Treaties.

HIT

Oxpenba ce oIHOCH Ha JprKaBe
YIaHNLE
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al) 0) 61) B) r) 1)
OnpenGa Onpenbe Vewnah Pasnosu 3a genumuuny HamoMenra o
MpoIuca CanpxuHa openoe npornca CanpxuHa onpenoe enocT? ycknaljeHoct, Heyckial)eHoCT yerTaeHOCTH
EY P. Cpowuje WX HETIPEHOCUBOCT

General provisions

The purpose of this Directive is to establish Mpeamer 3akoHa

minimum standards for giving temporary OBuM 3aKOHOM MponuUcyjy ce Hayena,

protection in the event of a mass influx of |, ; yCcrioBn M nocTynak 3a opobpewe U
1. displaced persons from third countries who npectaHak asuna W npuvBpeMeHe| MY

are unable to return to their country of L 3awTuTe, Kao W crTatyc, npasa W

origin and to promote a balance of effort obaBe3e Tpaxunaua asuna M nvua

between Member States in receiving and Kojuma je ogobpeH asun n npmBpemMeHa

bearing the consequences of receiving such 3awTuTa.

persons.

For the purposes of this Directive: NMpuBpemeHa 3awTnTa je 3aITUTa Koja

‘temporary protection’ means a procedure | 0-1: ce oanykom Bnage Penybnuke Cpbuje

of exceptional character to provide, in the|2.10. opobpasa y criyyajy MacoBHOI npunuea

event of a mass influx or imminent mass pacerbeHMX JfMua Koja ce He Mory

influx of displaced persons from third BpaTUTN y 3eMIby CBOI MOpekna unu

countries who are unable to return to their yobuyajeHor 6opaBuwiTa.
2a country of origin, immediate and temporary ny

protection to such persons, in particular if
there is also a risk that the asylum system
will be unable to process this influx without
adverse effects for its efficient operation, in
the interests of the persons concerned and
other persons requesting protection

lMpuBpemMeHa 3awWwTnTa je 3aiTMTa Koja
ce ogobpaBa y BaHpegHOM MOCTYMKY, y
Cry4ajy MacoBHOI MpunMBa pacerbeHnx
nMua Koja ce He Mory BpaTuTh y 3eMiby
CBOr  nopekna wnuM  yobuuajeHor
bopaBuwTa, nocebHO ako nocToju

4 [ormyHo ycknaheno - [TV, nenumuano yckmaheno - 1Y, Heyckiaheno - HY, menpenocuso — HIT
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al)

6)

61)

n)

0.1
75.1.

pu3nK ga 36or TOor MacoBHOr MpunvBa
Huje Moryhe edwmKacHO CcnpoBecTU
CBakv WHAMBUAYanNHW MOCTynak asuna,
pagu 3awTuTe uHTepeca pacerbeHux
nua v gpyrmx  nuua  Koje  Tpaxe
dawtuty. O npyxawy npuBpemMeHe
3awTtute oanydvyje Bragpa Peny6bnuke
Cpbuvije.

2b

‘Geneva Convention’ means the Convention
of 28 July 1951 relating to the status of
refugees, as amended by the New York
Protocol of 31 January 1967;

0.1
3.4.

Oppenbe oBor 3akoHa Tymade ce y
cknagy ca KoHBeHumjoM 0O cTaTycy
n3dernvmua, [MpoTtokoniom o crTaTtycy
nsbernuua " onwTtenpuxesaheHnm
npasunMma MefhyHapoaHor npaea.

Iy

2c

‘displaced persons’ means third-country
nationals or stateless persons who have had
to leave their country or region of origin, or
have been evacuated, in particular in
response to an appeal by international
organisations, and are unable to return in
safe and durable conditions because of the
situation prevailing in that country, who
may fall within the scope of Article 1A of
the Geneva Convention or  other
international or national instruments giving
internationa protection,in particular:

0.1.
75.1.

PacerbeHum nvumMma m3 ctasa 1. osor
yrnaHa cmaTpajy ce CTpaHuM Koju cy
Ounu npucurbeHn a Hanycte nogpydje
unu  3emMsby CBOIr  Mopekna  wunu
yobuyajeHor 6opasuiLTa, OOHOCHO KOju
cy 6unn eBakymcaHu, a Koju ce He Mory
BpaTUTU Yy TpajHe M CUrypHe ycrose
XunBoTta 36or cuTyaumje Koja
npeosnagasa y T0j 3eMSbu, NOCEBHO:

Iy

2i

persons who have fled areas of armed
conflict or endemic violence;

0.1
75.1.1

nuua Koja cy Hanyctuna nogpydje
opyXaHux cykoba unuM  nokanHor
HacuIba;

ny

2ii

persons at serious risk of, or who have been
the victims of, systematic or generalised
violations of their human rights;

0.1
75.1.2

nmua Koja cy y 036urbHOj ONacHOCTU 04
MaCOBHOI KpLUeHsa IbyACKMUX Nnpasa unu
cy bune XpTBe UCTOT.

ny
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al)

6)

61)

n)

2d

‘mass influx” means arrival in the
Community of a large number of displaced
persons, who come from a specific country
or geographical area, whether their arrival in
the Community was spontaneous or aided,
for example through an evacuation
programme;

0.1

75.1.

MpuBpemeHa 3alTUTa je 3awwTuTa Koja
ce ogobpaBa y BaHpeQHOM MOCTYMKy, Y
cnyyvajy MacoBHOI MPWUAMBaA PacesrbeHmxX
avua Koja ce He Mory BpaTuTh y 3eMiby
CBOr nopekna wnn  yobu4vajeHor
fopaBuwTa, nocebHO ako nNoOcCToju
pu3nk ga 300r Tor mMacoBHOr MpuivBa
Huje Moryhe edmKacHO CnpoBecTU
CBaku UHAMBMAYaNHW MNOCTynaK asuna,
pagn 3aWwTuTe MWHTEpeca pacerbeHuX
nMua v gpyrux  nuua  Koje Tpaxe
3awTtnty. O npyxawy npuBpemMeHe
3awTtute oanydyje Brnaga Penybnuke
Cpbuije.

Iy

2e

‘refugees’ means third-country nationals or
stateless persons within the meaning of
Article 1A of the Geneva Convention

0.1.

2.7

M3bernuua je nuue koje ce, 306or
onpaBAaHor ctpaxa o4 nporoHa 36or
CcBOje pace, nona, poja, poaHor
noeHTuTeTa, poAHO 3acHoBaHor
Hacurba,  jeswuka, BEpPOMCMNOBECTH,
HaumoHanHe npuvnagHocTu nnm
npunagHocTn ogpeheHoj] OpYLTBEHO]
rpynu unu 360r CBOjUX MNOUTUYKNUX
yBepewa, He Hanasu y [pxaBu CBOr
nopekna u Hmje y moryhHoctn unm 36or
TOr CTpaxa He >Xenu fa ce cTaBu nog
3aWTUTY Te gpxase, kao M nvue 6e3
ApXaBrbaHCTBa Koje ce Hanasu u3BaH
OpxaBe cBor yobuyajeHor 6opaBuiTta n
Koje He MOxe unu 360r Tor cTpaxa He
Xenu aa ce BpaTu y Ty Op>KaBy

YTounwTe je npaBo Ha 6GopaBak u
3aWTUTY Koja ce paje um3bernuuu Ha

Iy

Nmajyhm y Buay nma ce
mojam''cTpaHarn” mpomucaH
IIpenyorom 3akoHa oIHOCU
Ha CBa JMIA KOja HHUCY
npxasisann P CpOwmje,
Kako Ha  Jp)KaBJbaHe
IpyTUX JApKaBa, Tako U
muna 0e3 JIp’KaBJhAHCTBA,
nmojam "uzbermuma"
nponucad Ilpennorom ce
OITHOCH Ha 00€ Kareropuje
Koje Cy HaBeleHe Yy
onpenon Hupextue(
JIp’KaBJbaHU Tpehnx
3eMaljba ® Juma  0e3
JIP’KaBJHAHCTBA).
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al)

6)

61)

n)

0.1
2.8

0.1.
2.9

TepuTtopuju Penybnnke Cpbuje 3a kora
HaONeXHN opraH yTBpAM Aa je HeroBo
CTpaxoBake€ O MporoHa Yy ApXasu
nopekna unu yobudajeHor GopasuiTa
onpasfaHo;

CyncuaumjapHa 3awTtuTa je 3awTtuta
kKojy Penybnuka Cpbuja opobpasa
CTpaHuy, Koju 6u y cny4ajy nospaTka y
3eM/by nopekna wunuM  yobuyajeHor
bopaBuwTa O6MO U3NOXEH TpNIbehy
030urbHEe HenpaBge M KOju He MOXe
unun ce 360r TakBe ONACHOCTU HE Xenu
CTaBWTU MOZ 3aLUTUTY TE 3eMIbE.

2f

‘unaccompanied minors’ means third-
country nationals or stateless persons below
the age of eighteen, who arrive on the
territory of the Member  States
unaccompanied by an adult responsible for
them whether by law or custom, and for as
long as they are not effectively taken into
the care of such a person, or minors who are
left unaccompanied after they have entered
the territory of the Member States

0.1.
2.15

0.1.
2.16

ManoneTHuk 6e3 npaTtwkbe je cTpaHau
KOjU HUWje HaBpLUMO OCaMHaecT roguHa
XMBOTA W KOjU NPUIMKOM Yynacka Yy
Penybnuky Cpbujy Hema npaThy
poouTerba WNU  cTapaterba  HUTU
ogpacrne ocobe koja je ogroBopHa 3a
HEera UM je HakoH yrnacka y Peny6nuky
Cpbujy octao 6e3 npatwe poguterba
Unu ctapaTerba WUnu npaTke ogpacne
ocobe Koja je oaroBopHa 3a wera.

ManoneTHUK oABojeH of poauTerba
je cTpaHaL KoOju HMWje  HaBpLIMO
OCaMHaeCT roguHa XuBOTa W  KOju
npunukom ynacka y Penybnuky Cpbujy
Hema npatky poauTersa nnm
cTapaTerba HUTU ogpacre ocobe koja je

Iy




306

al) 0) 61) B) r) 1)
OOroBOPHa 3a Hera WM je HakoH
ynacka y Penybnuky Cpbujy octao 6e3
npaTtke poauTera unun crapatersa unm
npatke opapacne ocobe koja je
OrOBOPHA 3a Hera, anu He 1 HYXXHO 07
apyrnx pohaka.
lNMpaBo Ha 6opaBak
‘residence permit’ means any permit or :
authorisation issued by the authorities of a I'ITr;aE;]o 'e605:BKzuile:;\r/IIy?)nmoumo6CZI6-|gJ|:
Member State and taking the form provided [0.1. yTBPhY P AOOP :
29 . ) oo L yTOUMLLTY, OAHOCHO opobpeHoj| Iy
for in that State's legislation, allowing a 61. CVHCHAMIAOHOT 3aLUTUTU. 8 1oKaavie e
third country national or a stateless person ynemaniapHo) » 84 yle c
to reside on its territory; nViHOM -~ kapToM 3a  Jiue  kome je
’ opobpeH asun.
‘sponsor’ means a third-country national Z_?.EI.{J';G_::MVIMZPFEIH gg::ﬁmﬁ:npaciﬂéagiz
enjoying temporary protection in a Member |, ; noyo Jm o m cflenwm DUB eI{neH
2h State in accordance with a decision taken 3a$TﬂTu " qnaﬂosmma o opm % " g ny
under Article 5 and who wants to be joined 3 . y poAvL H
by members of his or her family KOJe yxinBa TPUBPEMEHY 3allTuty y
' Peny6nnun Cpbnjn.
Temporary protection shall not prejudge 0L 2:#}::3“"2 Vfgeofaozpf%?agﬁg ?Ipzl\;iHaa
3.1 recognition of refugee status under the P P A ny
Geneva Convention 77.2 noaHece 3axTeB 3a asus.
VY Tornaesmwy |. "OcHoBHE
Member States shall apply temporary 01 onpenbe" mpommcaHa  Cy
27 protection with due respect for human rights | Y-+ OcHoBHe onpenbe [y |mauena koja ce omHoce Ha

and fundamental freedoms and their

obligations regarding non refoulement.

ITOIITOBAKEC

OCHOBHUX

JbYJICKMX TIpaBa, 3abpaHy

Bpahama

)54

OCHOBHCEC




307

al)

6)

61)

n)

cioboze.

Capagiwa ca KaHuenapujom

Bucokor KomecapwujaTta
YjeanweHunx Hauwmja 3a
The establishment, implementation and nsdernuue
termination of temporary protection shall be .
the subject of regular consultations with the|0.-1. Ha,qnemHm. oprann capahyjy _ca
3.3 . X . . KaHuenapujom Bwucokor Komecapujata| 10y
Office of the United Nations High|s. VjenieHnx Haumja 3a wabernmue (
Commissioner for Refugees (UNHCR) and ,qjarbeM TeKCTY: YHJXLLP) y CI'IpOBOF]eH:;/
other relevant international organisations. AKTUBHOCTM y CKNafy Ca  HoerosiM
MaHOaToM.
3abpaHa noBpaTHOr gejcTBa 3aKoHa
M ApYrux onwTux akata
3aKoHM W CBM [pyrn OMWTU aKkTu He
This Directive shall not apply to persons MOry — MMaTM  MOBpaTHO  AejCTBO.
who have been accepted under temporary |04 .
34 protection schemes prior to its entry into|197 VIayseTHo, camo nojeanHe oppende| MY

force.

3aKoHa Mory vmMaTu noBpaTHO AejCTBO,
aKo TO Hanaxe OonwTV uHTepec yTepheH

Npu OHOLEHY 3aKOoHa.

Opgpenba KpMBUYHOI  3aKOHA MOXe

uMaTu rnoBpaTHO [OejCTBO CaMO ako je
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al) 0) 61) B) r) 1)
Gnaxa 3a yumHuMoLa KpMBUYHOT Aena.
[Ipennorom 3akoHa o a3uiny u
a o o MIPUBPEMEHO] 3aIITUTH
This Directive shall not affect the ngeﬂsﬂhemjcy TIOBOGHHH
35 prerogative of the Member States to adopt Hrp | yenosn 3a pacemena miua,
' or retain more favourable conditions for OZHOCHO, NPUBPEMEHa 3aILITHTA
persons covered by temporary protection. Je Ha JeTalbHHUjH HauH ypehera y
OZTHOCY HAII0CTOJ ehe 3akoHCKO
peuiewke.
Duration and implementation of
mpor r ion .
temporary protectio Tpajame 7] npecTaHak
. - : . npuBpemMeHe 3awTute
Without prejudice to Article 6, the duration |91 puBp
4.1 of temporary protection shall be one year. |76.1 MpuBpemeHa 3awTuta ce Moxe| IIY
Unless terminated under the terms of Article ogobpuTK y Tpajary A0 roguHy gaHa.
6(1)(b), it may be extended automatically by
six monthly periods for a maximum of one
year.
YKONMKO  pas3nosvM 3a NpuBPEMEHY
Where reasons for temporary protection 3aWTMTy “ pfarbe noctoje, Tpajake
persist, the Council may decide by MpBPEMEHE ~ salTuTe  ce  MoXe
qualified majority, on a proposal from |, ; NPOAYXUTV  JOLI  LIECT  Meceun,  a
» the Commission, which shall also 26r HajRye [0 roAnHy Aata. oy
examine any request by a Member State o3 MpuBpemeHa 3aWTITA npecTaje

that it submit a proposal to the Council,
to extend that temporary protection by
up to one year.

NpoOTEKOM poKa 3a Koju je opobpeHa,
UnNn npectaHkoM pasnora 36or kojux je
ogobpeHa, O 4Yemy OAnNyKy [OOHOCU
Brnaga.
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al) 0) 61) B) r) 1)

1.The existence of a mass influx of
displaced persons shall be established by a
Council Decision adopted by a qualified
majority on a proposal from the MpuBpemeHa 3alTUTa je 3awTuTa Koja
Commission, which shall also examine any ce ogobpaBa y BaHpeQHOM MOCTYMKY, Y
request by a Member State that it submit a CNnyyajy MacoBHOr NMpuUnNnBa pacesbeHnx
proposal to the Council. nvua Koja ce He Mory BpaTuTK y 3eMiby
2.The Commission proposal shall include at 01 cBOr  nopekna unuM  yobuyajeHor
least: - bopaBuwTa, nocebHO ako MNocToju
a)a description of the specific groups of 1 pU3nK da 360r TOr MacOBHOI MPUIMBa
persons to whom the temporary protection Huje Moryhe eduKacHO CnpoBecTH
will apply; CBakv WHAMBMAYaNHW MOCTynaK asuna,
b )the date on which the temporary pagu 3awTuTe WHTepeca pacerbeHuX Wmajyhu y Bugy ga ce Omiykom
protection will take effect nMua v gpyrux nvua  Koje Tpaxe Brane P Cpbuje na seramuuju
¢ )an estimation of the scale of the sawTtnty. O npyxamwy npuBpemeHe Ha'HH ypelyjy muaTama ofpehera

. - 3aKOHOM, y ciydajy Aa Bmaga P
movements of displaced persons. 3awTtuTte oanydyje Bnaga Penybnuke Cp6uje  nomece  Omtyky o
3.The Council Decision shall have the effect Cpbuije. [y | mpuBpeveroj s, y uetoj
of introducing temporary protection for the he Gutn mpeuusHo  HaBencHH
displaced persons to which it refers, inall |04 Bnana poHocu ypenbe u Apyre onwrte CIICMEIITI Koju ce ~ofoce Ha
the Member States, in accordance with the |123.1.3. |akTé paauM  uM3BplIaBaka  3aKoHa gﬁfﬁzz iﬁiﬁ: ;ﬁ;ff;
provisions of this Directive. The Decision pasioss 3 onpehupame
shall include at least: 3armTHTe.
a) a description of the specific groups of Oanyke, pellerwa n 3aKkiby4um
persons to whom the temporary protection | 0.5.
applies 43.11 Bnaga  oanykoM — OCHMBA  jaBHa
b )the date on which the temporary npeayseha, yCTaHOBE " apyre
protection will take effect opraHusauuvje, npeaysvma mepe Wt

¢ )information received from Member States
on their reception

capacity;

d) information from the Commission,
UNHCR and other relevant international
organisations

4 The Council Decision shall be based on:

ypehyje nutawa on onwiter 3Hayaja u
oAny4yyje o Apyrmm cTBapuma 3a Koje je
3aKoHOM unun ypegbom ogpeheHo ga mx
Bnaga ypehyje oanykom
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al)

6)

61)

n)

a) an examination of the situation and the
scale of the movements of displaced persons
b )an assessment of the advisability of
establishing temporary protection, taking
into account the potential for emergency aid
and action on the ground or the inadequacy
of such measures;

¢ )information received from the Member
States, the Commission, UNHCR and other
relevant international organisations.

5. The European Parliament shall be
informed of the Council Decision

1.Temporary protection shall come to an
end:

a) when the maximum duration has been
reached; or

b) at any time, by Council Decision adopted
by a qualified majority on a proposal from
the Commission, which shall also examine
any request by a Member State that it
submit a proposal to the Council.

2.The Council Decision shall be based on
the establishment of the fact that the
situation in the country of origin is such as
to permit the safe and durable return of
those granted temporary protection with due
respect for human rights and fundamental
freedoms and Member States' obligations
regarding non-refoulement. The European
Parliament shall be informed of the Council
Decision.

0.1.
76.3

MpuBpemeHa 3awTmTa npecraje
NPOTEKOM poOKa 3a koju je ogobpeHa,
UM nNpectaHkoM passniora 360r Kojux je
ogobpeHa, O 4Yemy OAnNyKy [JOOHOCH
Bnapga.

1. Member States may extend temporary

HIT

Oppenda Huje obasesyjyha
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al)

6)

61)

n)

protection as provided for in this
Directive to additional categories of
displaced persons over and above those
to whom the Council Decision provided
for in Article 5 applies, where they are
displaced for the same reasons and from
the same country or region of origin.
They shall notify the Council and the
Commission immediately.

2. The provisions of Articles 24, 25 and
26 shall not apply to the use of the
possibility referred to in paragraph 1,
with the exception of the structural
support included in the European
Refugee Fund set up by Decision
2000/596/EC(9), under the conditions
laid down in that Decision.

Obligations of the Member States
towards persons enjoying temporary
protection

1. The Member States shall adopt the
necessary measures to provide persons
enjoying temporary protection with
residence permits for the entire duration of
the protection. Documents or other
equivalent evidence shall be issued for that
purpose.

2. Whatever the period of validity of the

0.1
77.11

0.1.
91.3

NMpaBa u ob6aBe3e nuua Kojuma je
ofobpeHa npuBpemMeHa 3awTuTa

Jlnue kome je opobpeHa npuBpemeHa
3awTMta MMa npaBo Ha GopaBak OO
nepuoaa BaXeha npvBpemMeHe
3awTure;

Jinuy kome je opobpeHa npuBpemeHa
3awTMTa nNMYHa kKapTa ce u3gaje ca
POKOM Ha Koju je nuuy opobpeHa

Iy
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residence permits referred to in paragraph 1,
the treatment granted by the Member States
to persons enjoying temporary protection
maynot be less favourable than that set out
in Articles 9 to 16.

3. The Member States shall, if necessary,
provide persons to be admitted to their
territory for the purposes of temporary
protection with every facility for obtaining
the necessary visas, including transit visas.
Formalities must be reduced to a

minimum because of the urgency of the
situation. Visas should be free of charge or
their cost reduced to a minimum

npmBpemMeHa 3alTnTa .

The Member States shall provide
persons enjoying temporary protection
with a document, in a language likely to
be understood by them, in which the
provisions relating to temporary
protection and which are relevant to
them are clearly set out.

0.1.
77.1.2

Jlnue kome je opobpeHa npuBpemeHa
3awTMTa uma npaBo Ha Mcnpasy Koja
notephyje Heros cratyc W npaso
6opaBka;

Iy

10.

To enable the effective application of
the Council Decision referred to in
Article 5, Member States shall register
the personal data referred to in Annex I,
point (a), with respect to the persons
enjoying temporary protection on their
territory.

0.1
75.4

Y cknagy ca ognykom u3 ctasa 1. oBor
ynaHa, nuua kojuma je opobpeHa
npuBpemMeHa 3awTunTa ouhe
peruMcTpoBaHa y cknagy ca OBUM
3akoHOM K 3a cBako nuue nocebHo
Ovhe poHeta oanyka o opobpery
NpYBPEMEHE 3aLUTUTE.

Iy

11

A Member State shall take back a person
enjoying temporary protection on its
territory, if the said person remains on,
or, seeks to enter without authorisation

HIT

Opnpenba ce ogHOCH Ha
Mmelycobne obaBese apkaBa
“JTaHHUIA
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onto, the territory of another Member
State during the period covered by the
Council Decision referred to in Article
5. Member States may, on the basis of a
bilateral agreement, decide that this
Article should not apply.

12

The Member States shall authorise, for a
period not exceeding that of temporary
protection, persons enjoying temporary
protection to engage in employed or
self-employed activities, subject to rules
applicable to the profession, as well as
in activities such as educational
opportunities for adults, vocational
training and practical workplace
experience. For reasons of labour market
policies, Member States may give
priority to EU citizens and citizens of
States bound by the Agreement on the
European Economic Area and also to
legally resident third-country nationals
who receive unemployment benefit. The
general law in force in the Member
States applicable to remuneration, access
to social security systems relating to
employed or self-employed activities
and other conditions of employment
shall apply.

0.1.
77.1.4

Jlnue kome je opobpeHa npuBpemeHa
3awTMta MMa npaBO Ha nNpUCTyn
TPXUWTY pagja [o nepuoda BaXewa
npuBpemMeHe 3awWTuTe Yy CKnagy ca
nponucuma Kojuma ce  ypehyje
3anowrbaBake cTpaHaua;

Iy

13

1. The Member States shall ensure that
persons enjoying
temporary protection have access to suitable

0.1
77.1

Jlnue kome je ogobpeHa npuBpemMeHa
3awTmMTa uma nNpaBo Ha:

ny
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accommodation

or, if necessary, receive the means to obtain
housing.

2. The Member States shall make provision
for persons

enjoying temporary protection to receive
necessary assistance

in terms of social welfare and means of
subsistence, if they do

not have sufficient resources, as well as for
medical care.

Without prejudice to paragraph 4, the
assistance necessary for

medical care shall include at least
emergency care and essential

treatment of illness.

3. Where persons enjoying temporary
protection are

engaged in employed or self-employed
activities, account shall

be taken, when fixing the proposed level of
aid, of their ability

to meet their own needs.

4. The Member States shall provide
necessary medical or

other assistance to persons enjoying
temporary protection who

have special needs, such as unaccompanied
minors or persons

who have undergone torture, rape or other
serious forms of

psychological, physical or sexual violence.

30paBCTBEHY 3alUTUTY Y ckragy ca
nponucumMa Kojuma je ypehena
30paBCTBEHA 3allTUTa CTpaHaua;

npaBo Ha NPUCTYN TPXULWITY paga Ao
nepvoaa Baxeka npuBpemMeHe
3alTuTe y cknagy ca nponvcuma
Kojuma ce ypehyje 3anoLusbaBamwe
cTpaHaua;

KONEKTUBHM CMeLUTa] Y objekTe
ogpeheHe 3a Te HaMeHe,

oaroeapajyhu cmewwTtaj 3a ocobe kojuma
cy notpebHe nocebHe npuxBaTHe
rapaHuuje, y cknagy ca unaHom 15 osor
3akoHa.
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1. The Member States shall grant to
persons under 18 years of age enjoying
temporary protection access to the
Educatlon SyStem under the same nVlU,e Kome je op'o6peHa npuBpeMeHa
conditions as nationals of the host 3alWTMTa MMa npaBo Ha OecnnaTHo
1 Member State The Member States may |0.1. OCHOBHO W Cpefre obpasoBawe Y|
stipulate that such access must be 77.15 ApXaBHMM LLKkOnama y cknagy ca
confined to the state education system. nocebHMM Nponucom;
2. The Member States may allow adults
enjoying temporary protection access to
the general education system.
For the purpose of this Article, in cases HapnexHn opran Moxe, y onpas/iaHum
where families already existed in the 0. Ccrny4ajeBnma, AO3BONNTY Cnajar-e
country of origin and were separated due to |77:3 nopoanue u AoAeNNTY Npuspemery
circumstances surrounding the mass influx, 3alTUTy U YnaHosnMa nopoanue nuua
the following persons shall be considered to KOJe yxuBa NPUBPEMEHY 3alITUTY y
be part of a family: Penybnuun Cpbuju. .
UYnaHoBMMa nopoauue cmaTtpajy ce
. CYNPY>XHNUN, YKOSTMKO je Opak
(o tespous f e rsar T ST | o e ponacia y Peryor
c . o Cpb6ujy, BaHOpayHu napTHep y cknagy
15.1. relationship, where the legislation or ca nponvcuma Penybrnke Cpbuje,
practice of the Member State concerned HMXOBa MarionetHa neua poheHa vy
treats unmarried couples in a way Opaky unu BaH Opaka, MarnoneTHa
comparable to married couples under its ycBojeHa geua wnM  MarnoneTHa
law relating to aliens; the minor nacrop4ag.
unmarried children of the sponsor or of CBOjcTBO 4raHa mnopopauue Moxe ce
his/her spouse, without distinction as to W3y3€THO MpusHat 1 Opyrim nmunma
whether they were born in or out of npu qemy he ce nocebHo ysetn y 06amp
wedlock or adopted. YMHeHnUa aa cy 6VIJ'I.a n3ap>XaBsaHa o
’ 0.1. CTpaHe nvua Kome je oOo6peH asun

UNu NpuBpeMeHa 3alwTuTa,; nNpu Yemy
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(b) other close relatives who lived
together as part of the family unit at the
time of the events leading to the mass
influx, and who were wholly or mainly
dependent on the sponsor at the time.

2.13

he ce nocebHO y3eTn y 0063up y3pacT u
NCMXOSMOLLIKa 3aBUCHOCT Nuua Koje je y
nutamwy, YKIbydyjyhu v 30paBCcTBEHe,
coumnjanHe, KynTypomnowike wunu pgpyre
CMWYHE NpUnuKe..

15.2

In cases where the separate family
members enjoy temporary protection in
different Member States, Member States
shall reunite family members where they
are satisfied that the family members fall
under the description of paragraph 1(a),
taking into account the wish of the said
family members. Member States may
reunite family members where they are
satisfied that the family members fall
under the description of paragraph 1(b),
taking into account on a case by case
basis the extreme hardship they would
face if the reunification did not take
place.

HII

ObaBe3a ce oIHOCH Ha
JIp)KaBe UIAHHIIC

15.3

Where the sponsor enjoys temporary
protection in one Member State and one
or some family members are not yet in a
Member State, the Member State where
the sponsor enjoys temporary protection
shall reunite family members, who are in
need of protection, with the sponsor in
the case of family members where it is

0.1
77.3

HagnexHu opraH moxe, y onpasgaHum
cnydvajeBsMma,  OO3BOMATU  cnajambe
nopoavue n JoOenuTn NpUBPEMEHY
3aWTUTY M YNaHoBMMa nopoauue nuua
Koje yXuBa MNpUBPEMEHY 3aWTUTy Yy
Peny6nuuun Cpbujn.

ny
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satisfied that they fall under the
description of paragraph 1(a). The
Member State may reunite family
members, who are in need of protection,
with the sponsor in the case of family
members where it is satisfied that they
fall under the description of paragraph
1(b), taking into account on a case by
case basis the extreme hardship which
they would face if the reunification did
not take place.

15.4

When applying this Article, the Member
States shall taken into consideration the
best interests of the child.

0.1.

10.

Hayeno 3awTtute Hajoéorber
MHTepeca ManoneTHUKa

Mpunukom cnposoherwa oapendbu osor
3akoHa nocTtynahe ce y cknagy ca

Hayenom Hajborber NHTepeca
MarnorneTHUKa.

Mpunukom npoleHe
Hajborber uWHTepeca  MaroneTHUKa

y3ehe ce y 063up gobpobuT, coumjanHm
pasBoj W TMOPEKNo  MaroneTHUKa;
MULLIbEeHEe MarnoneTHMKa Y 3aBUCHOCTU
OL HEroBOr yspacta W 3perocTy;
Hayeno jeAWHCTBaA nopoavue Kao W
3awTtnta u 6e3begHOCT ManoneTHUKa
noceBHO YKONMKO MOCTOjU CyMHa Aa ce
pagu O ManoneTHUKY — XPTBU TProBUHe

Iy
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rbyaMMa  uUnu - KPTBM  Hacurba Y
nopoavum wn gpyrux obnuka poaHo
3aCHOBAHOr HacuIba.
The Member States concerned shall
155 decide, taking account of Articles 25 HIT Onpeba ce OMHOCH aH JpKaBe
' and 26, in which Member State the uTaHuIe
reunification shall take place.
Reunited family members shall be
granted residence permits under
temporary protection. Documents or
other equivalent evidence shall be TLe KoMe ie ono6oeHa NpMBbEMEHa
issued for that purpose. Transfers of 4 1€ 0R0HP . prBp
: . 3awTvMTa uma nNpaBso Ha:
family members onto the territory of
0L 1) 6GopaBak o nepuoga Baxeka
another Member State for the purposes i
15.6 P NnpvBpEMEHEe 3aLUTUTE; ny
of reunification under paragraph 2, shall |77.1. 2)  uenpasy Koja noTEpRYje Heros
result in the withdrawal of the residence pasy KoJ p Y]
o S cTatyc un npaso 6opaBska;
permits issued, and the termination of
the obligations towards the persons
concerned relating to temporary
protection, in the Member State of
departure.
Capaglwa ca KaHuenapujom
Bucokor KomecapwujaTta
YjeanweHunx Hauumja 3a
The practical implementation of this 01 nsbernuue
15.7 Article may involve cooperation with the Haanewsn oprawv  capafyjy ca ny

international organisations concerned.

KaHuenapuvjom Bwucokor KomecapujaTa
YjeanweHunx Haumja 3a wusbernvue (y
aareem Tekcty: YHXLUP) y cnposohery
aKTMBHOCTW Yy CKNagy ca HeroBum
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MaHOaToOM.
A Member State shall, at the request of
another Member State, provide
15.8 information, as set out in Annex Il, on a HIT Hagenena o6aBesa ce OHOCH Ha
' person receiving temporary protection JprKaBe WIaHHLe

which is needed to process a matter
under this Article.

01 Jlnue kome je opobpeHa npuBpemeHa
1. The Member States shall as soon as - 3alWTNTa MMa NpaBo CMewTaj 3a ocobe
possible take measures to ensure the 7719 lkojuma  cy  notpebHe  noceGHe
necessary representation of unaccompanied npuxeatHe rapaHuuje, y cknagy ca
minors enjoying temporary protection by unaHom 15 oBor 3akoHa.
legal guardianship, or, where necessary, Hauyeno 3awTute Haj6orber
representation by an organisation which is WHTepeca ManoneTHUKa
responsible for the care and well-being of
minors, or by any other appropriate Mpunmkom cnpoeoherea oapeadbn osor

Hayenom Hajoorber MHTepeca
2. During the period of temporary protection MarnoneTHuKka. _
16 Member 01 Mpununkom npouexe Hajoorber| v

States shall provide for unaccompanied 10. wHTepeca manonetHuka ysehe ce y

minors to be placed:

(a) with adult relatives;

(b) with a foster-family;

(c) in reception centres with special
provisions for minors, or

in other accommodation suitable for minors;
(d) with the person who looked after the
child when fleeing.

The Member States shall take the necessary
steps to enable the placement. Agreement

0063np [obpobuT, coumjanHu pasBoj u
MOPEKNo  MarnofeTHUKa;, MULLIbeHe
MarnosieTHNKa y 3aBUCHOCTWN O H-EeroBor
y3pacTa u 3penocTu; Ha4erno jeauHcTea
nopogmue Kao n 3awTtuTta n 6e3dbegHocT
MarnoneTHNKa NocebHO YKONMMKO MOCTOju
CyMHa Oa ce pagu O MaroneTHUKY —
XPTBM TProBMHE JbyaAMMa WUIN XPTBU
Hacurba y Mopoauum u apyrmx obnuka
pPOOHO 3aCHOBaHOI Hacurba.

Haueno obe3behema
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by the adult person or persons concerned
shall be established by the Member States.
The views of the child shall be taken into
account in accordance with theage and
maturity of the child.

0.1
15.

noce6Hux npouecHux 7]
npuxBaTHUX rapaHuuja

Y nocTynky asuna soguhe ce padyHa o
crneumdunyHoj cMTyaumju nuua Kojuma cy
notpebHe nocebHe npouecHe wW/nnu
npuxeaTtHe rapaHuuje, Kao LTO Cy
manoneTHuuM,  ManonetHuun  6e3
npatke, ManoneTHUUWM OABOjeHN 0Of
poouTerba uMnNM  crTapaTterba nvua
NOTAYHO WNM  OENVMMUYHO  JNULEeHa
nocrnoBHe cnocobHocTH, Aeua oaBojeHa
o4 poauTerba unu crapaterba ocobe
ca WHBanuguTeToM, cTape 0cobe,
TPpyAHWLE, CaMOXpaHu poauTerbu ca
MarioneTHoOM JeuomM W nuua Koja cy
Ovna un3noxeHa My4dewy, CUoBaky
wnn - gpyrum  Tewkum  obnuumma
NMCMXONOLLKOT, dounaunykor unu
CeKcyarsiHor Hacurba.

MocebHMM npouecHUM M NPUXBaTHUM
rapaHumjama npyxa ce ogrosapajyha
noMoh Tpaxuouy Koju ¢ 063MpoM Ha
CBOje NNYHE OKOJTHOCTM Huje crnocobaH
Aa ocTBapyje npasa u obasese 13 oBor
3akoHa 6e3 ogroeapajyhe nomohu.

17.

Access to the asylum procedure in the
context of temporary
protection

0.1
77.2

Jlnuy kome je ogobpeHa npmBpemeHa
3awTtuTta 6uhe rapaHTOoBaHO NpaBo Aa
nogHece 3axTeB 3a asusl.

ny
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1. Persons enjoying temporary
protection must be able to lodge an
application for asylum at any time.

2. The examination of any asylum
application not processed before the end
of the period of temporary protection
shall be completed after the end of that
period

18

The criteria and mechanisms for
deciding which Member State is
responsible for considering an asylum
application shall apply. In particular, the
Member State responsible for examining
an asylum application submitted by a
person enjoying temporary protection
pursuant to this Directive, shall be the
Member State which has accepted his
transfer onto its territory.

HII

OmHocH ce Ha apKaBe
YIIaHUIIE

19.

1. The Member States may provide that
temporary protection may not be
enjoyed concurrently with the status of
asylum seeker while applications are
under consideration.

2. Where, after an asylum application
has been examined, refugee status or,
where applicable, other kind of

HIT

Opnpenba Huje o6aBesyjyha
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protection is not granted to a person
eligible for or enjoying temporary
protection, the Member States shall,
without prejudice to Article 28, provide
for that person to enjoy or to continue to
enjoy temporary protection for the
remainder of the period of protection.
Yparbewe cTpaHua
Return and measures after temporary CTpaHay 4uju je 3axTeB OAMyKOM
protection has ended HaiInexHor — opraHa, ofbujeH  unw
ogbaveH, nnm je noctynak obycTaBIbeH,
: Kao U cTpaHal, KoMme je JOHeTa oaJyka
20 When the temporary protection ends, the 0.1 "3 qnaHap76. %TaBa 3J. VI,:L qnaHap'SZ. n| ny
general laws on protection and on aliens |s7. 85. OBOT 3akoHa @ Koju "Hema npyTv
in the Member States shall apply, OCHOB 32 GopaBak y 3eMrby, ayxaH je
without prejudice to Articles 21, 22 and pna Hanyctu Peny6nuky Cpbujy Yy
23. cknagy ca MpoOMUCOM  KOjUM  ce
perynuiie npasBHM NOJSIoXaj cTpaHaua.
The Member States shall take the Hdo6poBorsHM noBpaTak
measures necessary to make possible the
Voluntary return of persons enjoying Ha 3axTteB nua n3 YJiaHa 23 ctaB 3.
temporary protection or whose oBOor  3akoHa,  Komecapujat  3a
temporary protection has ended. The [ u3bernvue v Murpauie Mpeaysvma
- Member States shall ensure that the 86 oAroapajyhe mepe kako Ou my ce
: . omoryhno pobpoBosbaH noBpaTtak y| IV

provisions governing voluntary return of
persons enjoying temporary protection
facilitate their return with respect for
human dignity.

The Member State shall ensure that the

3emM/by nopekna Bogehu padvyHa O
IbyOCKOM OOCTOjaHCTBY.

Y cnyyvajy u3 craBa 1. oBOr unaHa
Komecapujat he pasMoTpuUTK
peneBaHTHe wu3BelWlTaje O CTawy Yy
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decision of those persons to return is taken
in full knowledge of the facts. The Member
States may provide for exploratory visits.
For such time as the temporary protection
has not ended, the Member States shall, on
the basis of the circumstances prevailing in
the country of origin, give favourable
consideration to requests for return to the
host Member State from persons who have
enjoyed temporary protection and exercised
their right to a voluntary return.

At the end of the temporary protection,
the Member States may provide for the
obligations laid down in CHAPTER Il
to be extended individually to persons
who have been covered by temporary
protection and are benefiting from a
voluntary return programme. The
extension shall have effect until the date
of return.

3eM/bM Mopekna, Yrno3HaTu nvue ca
UCTUM 1 oMOryhuTn My Aa CBOjy OAnyKy
O MoBpaTKy [AoHece Y3 MOTNyHO
no3HaBahe YNHEeHNLA.

Nuue 13 ctaBa 1. 0BOr YnaHa 3agpkasa
npaBa 3arapaHToOBaHa OBWM 3aKOHOM
[0 faHa noBpaTka y 3eMrby Nnopekna.

Mporpam 3a noaplky [o06pPOBOSbLHON
nospaTtka goHocu Bnapga, Ha npepanor
Komecapujata 3a  wusbernvue u
mMurpaumje.

22.

The Member States shall take the
measures necessary to ensure that the
enforced return of persons whose
temporary protection has ended and who
are not eligible for admission is
conducted with due respect for human
dignity.

In cases of enforced return, Member
States shall consider any compelling

0.1

87.

Yparoewe cTpaHua

CtpaHay, u4ujn je 3axTeB OAJTYKOM
HagnexHor opraHa, ogbujeH wnn
ogbayeH, nnu je noctynak obycTaBIbeH,
Kao n CTpaHau KOMme je JoHeTa oanyka
M3 ynaHa 76. ctaea 3. n 4, unadHa 84. n
85. oBor 3akoHa a Koju Hema Apyru
OCHOB 3a OopaBaKk y 3eMibW, AyXaH je
aa Hanyctm Penybnuky Cpbujyy vy
cknagy ca nponucoMm  Kojum  ce
perynuiie npaBHM NoJsioXxaj cTpaHaua.

Iy
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humanitarian reasons which may make
return impossible or unreasonable in
specific cases

23.1

The Member States shall take the
necessary measures concerning the
conditions of residence of persons who
have enjoyed temporary protection and
who cannot, in view of their state of
health, reasonably be expected to travel;
where for example they would suffer
serious negative effects if their treatment
was interrupted. They shall not be
expelled so long as that situation
continues.

0.2.

Poxk 3a nanymrame Penyonnke CpOuje

Hagnexnu  opran  he  pememem
OJIPEIUTU POK y KOME je CTpaHal] Koju
He3aKOHUTO OopaBu y PenyOnuuum
Cpbuju jmyxaH Ja HaAOyCTH IEHY
TEPUTOPH]Y, a IO MOTPEOU MOKE My Cce
OJIPETUTH M MECTO Tpeylacka Ap)KaBHE
rpaHuie y3 o00aBe3y TMpHjaBJbHBAA
MTOJIMITHjCKOM CITyKOCHUKY Ha
IPaHUYHOM IIpenasy.

Kanba mpoTuB pemewma u3 craBa .
OBOT 4YjaHa, HE OJUIAKE W3BPIICHE
peliema.

[Ipunukom oxapehuBama poka M3 CTaBa
1. oBor wuimaHa, HaJUIGKHH OpraH he
y3€TH y 003up BpeMe y KOME CTpaHall
MOXKE€  Ja  HAmyCTH  TEPUTOPHU]Y
Penybnuke CpOuje, anmu Taj poK He
Moke outu ayxu on 30 maHa oxa AaHa
JIOHOIIIEHA pElIeHha.

CrpaHily KOju M3 ONpaBIaHUX pas3jora
Huje Hanmyctuo PemyOmuky CpOujy y
POKYy KOoju My je ojapeheH, HaJUIeKHU

Iy
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opralH MOX€ Ja oaAp€ard HOBH POK.

CrpaHily KOMe je W3peueHa 3alTHTHA
Mepa ynajbema WM Mepa 0e30eTHOCTH
poTeprBama W CTPaHIly Kora Tpeda
BpaTUTH Ha OCHOBY MelyHapoaHor
yroBopa, mpoayxkumhe ce pok 3a
HAIYINTamke ApKaBe caMO ako 3a TO
IIOCTOj€ OIIPaBAAHH PA3JI03HU.

23.2

The Member States may allow families
whose children are minors and attend school
in a Member State to benefit from residence
conditions allowing the children concerned
to complete the current school period.

HII

Opnpenba Huoje obasesyjyha

24.

Solidarity

The measures provided for in this Directive
shall benefit from the European Refugee
Fund set up by Decision 2000/596/EC,
under the terms laid down in that Decision.

HII

Onpenda ce oHOCH Ha JIpiKaBe
YJIaHHIIe

25.

1. The Member States shall receive
persons who are eligible for temporary
protection in a spirit of Community
solidarity. They shall indicate - in
figures or in general terms - their
capacity to receive such persons. This
information shall be set out in the
Council Decision referred to in Article
5. After that Decision has been adopted,

HIT

Onpenda ce oHOCH Ha JIpiKaBe
YIIaHHIIe
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the Member States may indicate
additional reception capacity by
notifying the Council and the
Commission. This information shall be
passed on swiftly to UNHCR.

2. The Member States concerned, acting
in cooperation with the competent
international organisations, shall ensure
that the eligible persons defined in the
Council Decision referred to in Article
5, who have not yet arrived in the
Community have expressed their will to
be received onto their territory.

3. When the number of those who are
eligible for temporary protection
following a sudden and massive influx
exceeds the reception capacity referred
to in paragraph 1, the Council shall, as a
matter of urgency, examine the situation
and take appropriate action, including
recommending additional support for
Member States affected.

26.

1. For the duration of the temporary
protection, the Member States shall
cooperate with each other with regard to
transferral of the residence of persons
enjoying temporary protection from one
Member State to another, subject to the
consent of the persons concerned to such

HIT

Opnpenba ce ogHOCH Ha ApKaBe
YTaHULE
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transferral.

2. A Member State shall communicate
requests for transfers to the other
Member States and notify the
Commission and UNHCR. The Member
States shall inform the requesting
Member State of their capacity for
receiving transferees.

3. A Member State shall, at the request
of another Member State, provide
information, as set out in Annex Il, on a
person enjoying temporary protection
which is needed to process a matter
under this Article.

4. Where a transfer is made from one
Member State to another, the residence
permit in the Member State of departure
shall expire and the obligations towards
the persons concerned relating to
temporary protection in the Member
State of departure shall come to an end.
The new host Member State shall grant
temporary protection to the persons
concerned.

5. The Member States shall use the
model pass set out in Annex | for
transfers between Member States of
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persons enjoying temporary protection.

27.

Administrative cooperation

1. For the purposes of the administrative
cooperation required to implement
temporary protection, the Member States
shall each appoint a national contact
point, whose address they shall
communicate to each other and to the
Commission. The Member States shall,
in liaison with the Commission, take all
the appropriate measures to establish
direct cooperation and an exchange of
information between the competent
authorities.

2. The Member States shall, regularly
and as quickly as possible, communicate
data concerning the number of persons
enjoying temporary protection and full
information on the national laws,
regulations and administrative
provisions relating to the
implementation of temporary protection.

HIT

Oxpenba ce oIHOCH Ha JpiKaBe
YIIaHHIIE

28.

Special provisions

1. The Member States may exclude a
person from temporary protection if:

(a) there are serious reasons for

0.1
76.4

M3y3eTHO of cTaBa 2. OBOr u4naHa,
npvMBpeMeHa 3aliTuTa MoXe npecTtatu
nuuy Ha ocHoBy opanyke KaHuenapwuje
3a asun, kag ce yTBpAM Aa y ogHOCY Ha
Hera nocTtoje pasno3n 36or kojux ce
MOXe YCKpaTUTU MpaBo Ha yTouumLiTe.

ny
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considering that:

(1) he or she has committed a crime
against peace, a war crime, or a crime
against humanity, as defined in the
international instruments drawn up to
make provision in respect of such
crimes;

(ii) he or she has committed a serious
non-political crime outside the Member
State of reception prior to his or her
admission to that Member State as a
person enjoying temporary protection.
The severity of the expected persecution
is to be weighed against the nature of the
criminal offence of which the person
concerned is suspected. Particularly
cruel actions, even if committed with an
allegedly political objective, may be
classified as serious non-political
crimes. This applies both to the
participants in the crime and to its
instigators;

(iii) he or she has been guilty of acts
contrary to the purposes and principles
of the United Nations;

(b) there are reasonable grounds for
regarding him or her as a danger to the
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security of the host Member State or,

having been convicted by a final

judgment of a particularly serious crime,

he or she is a danger to the community

of the host Member State.

2. The grounds for exclusion referred to

in paragraph 1 shall be based solely on

the personal conduct of the person

concerned. Exclusion decisions or

measures shall be based on the principle

of proportionality.
Opnpenbe oBor 3akoHa NpuMersyjy ce Ha

oL OCHOBHa Ha4erna, ycnose 3a ogobpere
1 pasnore 3a npecTaHak npasa Ha asun
31 M MpUBPEMEHYy 3alTUTy, OCHOBHA

Final provisions 3.2 npasa u obaBe3e Tpaxunaua u nuiua
Kojuma je ogobpeH as3vn n npuBpemeHa

Persons who have been excluded from the 3alTuTa, Kao 1 nocTynak asuna.

benefit of temporary protection or family

29 e Ha nutawa noctynka asuna koja Hucy| IV

reunification by a Member State shall be .

) ) ypeheHa OBMM 3aKOHOM MpPUMEHYjY Ce
entitled to mount a legal challenge in the nporMcn  Kojuma je ypeheH onwTw
Member State concerned. ynpaBHM NOCTYyNak.

0.3. MpoTMB peliewa [AOHETOr y NpPBOM
213.1. CTeneHy CTpaHka “MMa npaBo Ha xanoby

30 The Member States shall lay down the rules | 04 oy
3 BnapnasuHa npaBa

on penalties applicable to infringements of
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the national provisions adopted pursuant to
this Directive and shall take all measures
necessary to ensure that they are
implemented. The penalties provided for
must be effective, proportionate and
dissuasive.

31.

1. Not later than two years after the date
specified in Article 32, the Commission
shall report to the European Parliament
and the Council on the application of
this Directive in the Member States and
shall propose any amendments that are
necessary. The Member States shall
send the Commission all the information
that is appropriate for drawing up this
report.

2. After presenting the report referred to
at paragraph 1, the Commission shall
report to the European Parliament and
the Council on the application of this
Directive in the Member States at least
every five years.

HII

Onpenda ce oMHOCH Ha
obaBe3e apkaBa WIAHAIA U
EBporicke Kommucuje

32.

1. The Member States shall bring into
force the laws, regulations and
administrative provisions necessary to
comply with this Directive by 31
December 2002 at the latest. They shall
forthwith inform the Commission

HIT

Onpenba ce omHOCH Ha
JIp’KaBe WIaHUIIE
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thereof.

2. When the Member States adopt these
measures, they shall contain a reference
to this Directive or shall be accompanied
by such reference on the occasion of
their official publication. The methods
of making such a reference shall be laid
down by the Member States.

This Directive shall enter into force on the

Onpenda ce oMHOCH Ha

33. day of its publication in the Official Journal HII
. Jp>KaBe YIaHULE
of the European Communities.
This Directive is addressed to the Member o 5
34, States in accordance with the Treaty HIp | - APeAba CC OfHOCH Ha

establishing the European Community.

IIp’KaBe WIaHHUIIES
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