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Council of Europe Convention on Preventing and Comb ating
Violence against Women and Domestic Violence
[Istanbul, 11. V. 2011]

The member States of the Council of Europe and the other signatories hereto,

Recalling the Convention for the Protection of Human Rights and
Fundamental Freedoms (ETS No. 5, 1950) and its Protocols, the European Social
Charter (ETS No. 35, 1961, revised in 1996, ETS No. 163), the Council of Europe
Convention on Action against Trafficking in Human Beings (CETS No. 197, 2005)
and the Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse (CETS No. 201, 2007);

Recalling the following recommendations of the Committee of Ministers to
member States of the Council of Europe: Recommendation Rec(2002)5 on the
protection of women against violence, Recommendation CM/Rec(2007)17 on gender
equality standards and mechanisms, Recommendation CM/Rec(2010)10 on the role
of women and men in conflict prevention and resolution and in peace building, and
other relevant recommendations;

Taking account of the growing body of case law of the European Court of
Human Rights, which sets important standards in the field of violence against
women;

Having regard to the International Covenant on Civil and Political Rights
(1966), the International Covenant on Economic, Social and Cultural Rights (1966),
the United Nations Convention on the Elimination of All Forms of Discrimination
Against Women (“CEDAW”, 1979) and its Optional Protocol (1999) as well as
General Recommendation No. 19 of the CEDAW Committee on violence against
women, the United Nations Convention on the Rights of the Child (1989) and its
Optional Protocols (2000) and the United Nations Convention on the Rights of
Persons with Disabilities (2006);

Having regard to the Rome Statute of the International Criminal Court (2002);
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Recalling the basic principles of international humanitarian law, and especially
the Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of
War (1949) and the Additional Protocols | and 1l (1977) thereto;

Condemning all forms of violence against women and domestic violence;

Recognising that the realisation of de jure and de facto equality between
women and men is a key element in the prevention of violence against women;

Recognising that violence against women is a manifestation of historically
unequal power relations between women and men, which have led to domination
over, and discrimination against, women by men and to the prevention of the full
advancement of women;

Recognising the structural nature of violence against women as gender-
based violence, and that violence against women is one of the crucial social
mechanisms by which women are forced into a subordinate position compared with
men;

Recognising, with grave concern, that women and girls are often exposed to
serious forms of violence such as domestic violence, sexual harassment, rape,
forced marriage, crimes committed in the name of so-called “honour” and genital
mutilation, which constitute a serious violation of the human rights of women and girls
and a major obstacle to the achievement of equality between women and men;

Recognising the ongoing human rights violations during armed conflicts that
affect the civilian population, especially women in the form of widespread or
systematic rape and sexual violence and the potential for increased gender-based
violence both during and after conflicts;

Recognising that women and girls are exposed to a higher risk of gender-
based violence than men;

Recognising that domestic violence affects women disproportionately, and
that men may also be victims of domestic violence;

Recognising that children are victims of domestic violence, including as
witnesses of violence in the family;

Aspiring to create a Europe free from violence against women and domestic
violence,

Have agreed as follows:

Chapter | — Purposes, definitions, equality and non
discrimination, general obligations

Article 1 — Purposes of the Convention

1) The purposes of this Convention are to:

a) protect women against all forms of violence, and prevent, prosecute and
eliminate violence against women and domestic violence;

b) contribute to the elimination of all forms of discrimination against women
and promote substantive equality between women and men, including by
empowering women;

c) design a comprehensive framework, policies and measures for the
protection of and assistance to all victims of violence against women and domestic
violence;



-3-

d) promote international co-operation with a view to eliminating violence
against women and domestic violence;

e) provide support and assistance to organisations and law enforcement
agencies to effectively co-operate in order to adopt an integrated approach to
eliminating violence against women and domestic violence.

2) In order to ensure effective implementation of its provisions by the
Parties, this Convention establishes a specific monitoring mechanism.

Article 2 — Scope of the Convention

1) This Convention shall apply to all forms of violence against women,
including domestic violence, which affects women disproportionately.

2) Parties are encouraged to apply this Convention to all victims of domestic
violence. Parties shall pay particular attention to women victims of gender-based
violence in implementing the provisions of this Convention.

3) This Convention shall apply in times of peace and in situations of armed
conflict.

Article 3 — Definitions
For the purpose of this Convention:

a) ,violence against women” is understood as a violation of human rights
and a form of discrimination against women and shall mean all acts of gender-based
violence that result in, or are likely to result in, physical, sexual, psychological or
economic harm or suffering to women, including threats of such acts, coercion or
arbitrary deprivation of liberty, whether occurring in public or in private life;

b) ,domestic violence” shall mean all acts of physical, sexual, psychological
or economic violence that occur within the family or domestic unit or between former
or current spouses or partners, whether or not the perpetrator shares or has shared
the same residence with the victim;

c) ,gender” shall mean the socially constructed roles, behaviours, activities
and attributes that a given society considers appropriate for women and men;

d) ,gender-based violence against women” shall mean violence that is
directed against a woman because she is a woman or that affects women
disproportionately;

e) ,victim” shall mean any natural person who is subject to the conduct
specified in points a) and b);

f) ,women” includes girls under the age of 18.

Article 4 — Fundamental rights, equality and non-di scrimination

1) Parties shall take the necessary legislative and other measures to
promote and protect the right for everyone, particularly women, to live free from
violence in both the public and the private sphere.

2) Parties condemn all forms of discrimination against women and take,
without delay, the necessary legislative and other measures to prevent it, in particular
by:

— embodying in their national constitutions or other appropriate legislation the
principle of equality between women and men and ensuring the practical realisation
of this principle;
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— prohibiting discrimination against women, including through the use of
sanctions, where appropriate;

— abolishing laws and practices which discriminate against women.

3) The implementation of the provisions of this Convention by the Parties, in
particular measures to protect the rights of victims, shall be secured without
discrimination on any ground such as sex, gender, race, colour, language, religion,
political or other opinion, national or social origin, association with a national minority,
property, birth, sexual orientation, gender identity, age, state of health, disability,
marital status, migrant or refugee status, or other status.

4) Special measures that are necessary to prevent and protect women from
gender-based violence shall not be considered discrimination under the terms of this
Convention.

Article 5 — State obligations and due diligence

1) Parties shall refrain from engaging in any act of violence against women
and ensure that State authorities, officials, agents, institutions and other actors acting
on behalf of the State act in conformity with this obligation.

2) Parties shall take the necessary legislative and other measures to
exercise due diligence to prevent, investigate, punish and provide reparation for acts
of violence covered by the scope of this Convention that are perpetrated by non-
State actors.

Article 6 — Gender-sensitive policies

Parties shall undertake to include a gender perspective in the implementation
and evaluation of the impact of the provisions of this Convention and to promote and
effectively implement policies of equality between women and men and the
empowerment of women.

Chapter Il — Integrated policies and data collectio n

Article 7 — Comprehensive and co-ordinated policies

1) Parties shall take the necessary legislative and other measures to adopt
and implement State-wide effective, comprehensive and co-ordinated policies
encompassing all relevant measures to prevent and combat all forms of violence
covered by the scope of this Convention and offer a holistic response to violence
against women.

2) Parties shall ensure that policies referred to in paragraph 1 place the
rights of the victim at the centre of all measures and are implemented by way of
effective co-operation among all relevant agencies, institutions and organizations.

3) Measures taken pursuant to this article shall involve, where appropriate,
all relevant actors, such as government agencies, the national, regional and local
parliaments and authorities, national human rights institutions and civil society
organisations.

Article 8 — Financial resources

Parties shall allocate appropriate financial and human resources for the
adequate implementation of integrated policies, measures and programmes to
prevent and combat all forms of violence covered by the scope of this Convention,
including those carried out by non-governmental organisations and civil society.



-5-

Article 9 — Non-governmental organisations and civi | society

Parties shall recognise, encourage and support, at all levels, the work of
relevant non-governmental organisations and of civil society active in combating
violence against women and establish effective co-operation with these
organisations.

Article 10 — Co-ordinating body

1) Parties shall designate or establish one or more official bodies
responsible for the co-ordination, implementation, monitoring and evaluation of
policies and measures to prevent and combat all forms of violence covered by this
Convention. These bodies shall co-ordinate the collection of data as referred to in
Article 11, analyse and disseminate its results.

2) Parties shall ensure that the bodies designated or established pursuant
to this article receive information of a general nature on measures taken pursuant to
Chapter VIIL.

3) Parties shall ensure that the bodies designated or established pursuant
to this article shall have the capacity to communicate directly and foster relations with
their counterparts in other Parties.

Article 11 — Data collection and research

1) For the purpose of the implementation of this Convention, Parties shall
undertake to:

a) collect disaggregated relevant statistical data at regular intervals on
cases of all forms of violence covered by the scope of this Convention;

b) support research in the field of all forms of violence covered by the scope
of this Convention in order to study its root causes and effects, incidences and
conviction rates, as well as the efficacy of measures taken to implement this
Convention.

2) Parties shall endeavour to conduct population-based surveys at regular
intervals to assess the prevalence of and trends in all forms of violence covered by
the scope of this Convention.

3) Parties shall provide the group of experts, as referred to in Article 66 of
this Convention, with the information collected pursuant to this article in order to
stimulate international co-operation and enable international benchmarking.

4) Parties shall ensure that the information collected pursuant to this article
is available to the public.

Chapter Ill — Prevention

Article 12 — General obligations

1) Parties shall take the necessary measures to promote changes in the
social and cultural patterns of behaviour of women and men with a view to
eradicating prejudices, customs, traditions and all other practices, which are based
on the idea of the inferiority of women or on stereotyped roles for women and men.

2) Parties shall take the necessary legislative and other measures to
prevent all forms of violence covered by the scope of this Convention by any natural
or legal person.
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3) Any measures taken pursuant to this chapter shall take into account and
address the specific needs of persons made vulnerable by particular circumstances
and shall place the human rights of all victims at their centre.

4) Parties shall take the necessary measures to encourage all members of
society, especially men and boys, to contribute actively to preventing all forms of
violence covered by the scope of this Convention.

5) Parties shall ensure that culture, custom, religion, tradition or so-called
“honour” shall not be considered as justification for any acts of violence covered by
the scope of this Convention.

6) Parties shall take the necessary measures to promote programmes and
activities for the empowerment of women.

Article 13 — Awareness-raising

1) Parties shall promote or conduct, on a regular basis and at all levels,
awareness-raising campaigns or programmes, including in co-operation with national
human rights institutions and equality bodies, civil society and non-governmental
organisations, especially women’s organisations, where appropriate, to increase
awareness and understanding among the general public of the different
manifestations of all forms of violence covered by the scope of this Convention, their
consequences on children and the need to prevent such violence.

2) Parties shall ensure the wide dissemination among the general public of
information on measures available to prevent acts of violence covered by the scope
of this Convention.

Article 14 — Education

1) Parties shall take, where appropriate, the necessary steps to include
teaching material on issues such as equality between women and men, non-
stereotyped gender roles, mutual respect, non-violent conflict resolution in
interpersonal relationships, gender-based violence against women and the right to
personal integrity, adapted to the evolving capacity of learners, in formal curricula
and at all levels of education.

2) Parties shall take the necessary steps to promote the principles referred
to in paragraph 1 in informal educational facilities, as well as in sports, cultural and
leisure facilities and the media.

Article 15 — Training of professionals

1) Parties shall provide or strengthen appropriate training for the relevant
professionals dealing with victims or perpetrators of all acts of violence covered by
the scope of this Convention, on the prevention and detection of such violence,
equality between women and men, the needs and rights of victims, as well as on how
to prevent secondary victimisation.

2) Parties shall encourage that the training referred to in paragraph 1
includes training on co-ordinated multi-agency co-operation to allow for a
comprehensive and appropriate handling of referrals in cases of violence covered by
the scope of this Convention.

Article 16 — Preventive intervention and treatment programmes

1) Parties shall take the necessary legislative or other measures to set up or
support programmes aimed at teaching perpetrators of domestic violence to adopt
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non-violent behaviour in interpersonal relationships with a view to preventing further
violence and changing violent behavioural patterns.

2) Parties shall take the necessary legislative or other measures to set up or
support treatment programmes aimed at preventing perpetrators, in particular sex
offenders, from re-offending.

3) In taking the measures referred to in paragraphs 1 and 2, Parties shall
ensure that the safety of, support for and the human rights of victims are of primary
concern and that, where appropriate, these programmes are set up and implemented
in close co-ordination with specialist support services for victims.

Article 17 — Participation of the private sectoran  d the media

1) Parties shall encourage the private sector, the information and
communication technology sector and the media, with due respect for freedom of
expression and their independence, to participate in the elaboration and
implementation of policies and to set guidelines and self-regulatory standards to
prevent violence against women and to enhance respect for their dignity.

2) Parties shall develop and promote, in co-operation with private sector
actors, skills among children, parents and educators on how to deal with the
information and communications environment that provides access to degrading
content of a sexual or violent nature, which might be harmful.

Chapter IV — Protection and support

Article 18 — General obligations

1) Parties shall take the necessary legislative or other measures to protect
all victims from any further acts of violence.

2) Parties shall take the necessary legislative or other measures, in
accordance with internal law, to ensure that there are appropriate mechanisms to
provide for effective co-operation between all relevant state agencies, including the
judiciary, public prosecutors, law enforcement agencies, local and regional
authorities as well as non-governmental organisations and other relevant
organisations and entities, in protecting and supporting victims and witnesses of all
forms of violence covered by the scope of this Convention, including by referring to
general and specialist support services as detailed in Articles 20 and 22 of this
Convention.

3) Parties shall ensure that measures taken pursuant to this chapter shall:

— be based on a gendered understanding of violence against women and
domestic violence and shall focus on the human rights and safety of the victim;

— be based on an integrated approach which takes into account the
relationship between victims, perpetrators, children and their wider social
environment;

—aim at avoiding secondary victimisation;

— aim at the empowerment and economic independence of women victims of
violence;

— allow, where appropriate, for a range of protection and support services to
be located on the same premises;

— address the specific needs of vulnerable persons, including child victims,
and be made available to them.
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4) The provision of services shall not depend on the victim’s willingness to
press charges or testify against any perpetrator.

5) Parties shall take the appropriate measures to provide consular and other
protection and support to their nationals and other victims entitled to such protection
in accordance with their obligations under international law.

Article 19 — Information

Parties shall take the necessary legislative or other measures to ensure that
victims receive adequate and timely information on available support services and
legal measures in a language they understand.

Article 20 — General support services

1) Parties shall take the necessary legislative or other measures to ensure
that victims have access to services facilitating their recovery from violence. These
measures should include, when necessary, services such as legal and psychological
counselling, financial assistance, housing, education, training and assistance in
finding employment.

2) Parties shall take the necessary legislative or other measures to ensure
that victims have access to health care and social services and that services are
adequately resourced and professionals are trained to assist victims and refer them
to the appropriate services.

Article 21 — Assistance in individual/collective co mplaints

Parties shall ensure that victims have information on and access to applicable
regional and international individual/collective complaints mechanisms. Parties shall
promote the provision of sensitive and knowledgeable assistance to victims in
presenting any such complaints.

Article 22 — Specialist support services

1) Parties shall take the necessary legislative or other measures to provide
or arrange for, in an adequate geographical distribution, immediate, short- and long-
term specialist support services to any victim subjected to any of the acts of violence
covered by the scope of this Convention.

2) Parties shall provide or arrange for specialist women’s support services
to all women victims of violence and their children.

Article 23 — Shelters

Parties shall take the necessary legislative or other measures to provide for
the setting-up of appropriate, easily accessible shelters in sufficient numbers to
provide safe accommodation for and to reach out pro-actively to victims, especially
women and their children.

Article 24 — Telephone helplines

Parties shall take the necessary legislative or other measures to set up state-
wide round-the-clock (24/7) telephone helplines free of charge to provide advice to
callers, confidentially or with due regard for their anonymity, in relation to all forms of
violence covered by the scope of this Convention.
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Article 25 — Support for victims of sexual violence

Parties shall take the necessary legislative or other measures to provide for
the setting up of appropriate, easily accessible rape crisis or sexual violence referral
centres for victims in sufficient numbers to provide for medical and forensic
examination, trauma support and counselling for victims.

Article 26 — Protection and support for child witne sses

1) Parties shall take the necessary legislative or other measures to ensure
that in the provision of protection and support services to victims, due account is
taken of the rights and needs of child withesses of all forms of violence covered by
the scope of this Convention.

2) Measures taken pursuant to this article shall include age-appropriate
psychosocial counselling for child witnesses of all forms of violence covered by the
scope of this Convention and shall give due regard to the best interests of the child.

Article 27 — Reporting

Parties shall take the necessary measures to encourage any person witness
to the commission of acts of violence covered by the scope of this Convention or who
has reasonable grounds to believe that such an act may be committed, or that further
acts of violence are to be expected, to report this to the competent organisations or
authorities.

Article 28 — Reporting by professionals

Parties shall take the necessary measures to ensure that the confidentiality
rules imposed by internal law on certain professionals do not constitute an obstacle
to the possibility, under appropriate conditions, of their reporting to the competent
organisations or authorities if they have reasonable grounds to believe that a serious
act of violence covered by the scope of this Convention, has been committed and
further serious acts of violence are to be expected.

Chapter V — Substantive law

Article 29 — Civil lawsuits and remedies

1) Parties shall take the necessary legislative or other measures to provide
victims with adequate civil remedies against the perpetrator.

2) Parties shall take the necessary legislative or other measures to provide
victims, in accordance with the general principles of international law, with adequate
civil remedies against State authorities that have failed in their duty to take the
necessary preventive or protective measures within the scope of their powers.

Article 30 — Compensation

1) Parties shall take the necessary legislative or other measures to ensure
that victims have the right to claim compensation from perpetrators for any of the
offences established in accordance with this Convention.

2) Adequate State compensation shall be awarded to those who have
sustained serious bodily injury or impairment of health, to the extent that the damage
is not covered by other sources such as the perpetrator, insurance or State-funded
health and social provisions. This does not preclude Parties from claiming regress for
compensation awarded from the perpetrator, as long as due regard is paid to the
victim’s safety.
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3) Measures taken pursuant to paragraph 2 shall ensure the granting of
compensation within a reasonable time.

Article 31 — Custody, visitation rights and safety

1) Parties shall take the necessary legislative or other measures to ensure
that, in the determination of custody and visitation rights of children, incidents of
violence covered by the scope of this Convention are taken into account.

2) Parties shall take the necessary legislative or other measures to ensure
that the exercise of any visitation or custody rights does not jeopardise the rights and
safety of the victim or children.

Article 32 — Civil consequences of forced marriages

Parties shall take the necessary legislative or other measures to ensure that
marriages concluded under force may be voidable, annulled or dissolved without
undue financial or administrative burden placed on the victim.

Article 33 — Psychological violence

Parties shall take the necessary legislative or other measures to ensure that
the intentional conduct of seriously impairing a person’s psychological integrity
through coercion or threats is criminalised.

Article 34 — Stalking

Parties shall take the necessary legislative or other measures to ensure that
the intentional conduct of repeatedly engaging in threatening conduct directed at
another person, causing her or him to fear for her or his safety, is criminalised.

Article 35 — Physical violence

Parties shall take the necessary legislative or other measures to ensure that
the intentional conduct of committing acts of physical violence against another
person is criminalised.

Article 36 — Sexual violence, including rape

1) Parties shall take the necessary legislative or other measures to ensure
that the following intentional conducts are criminalised:

a) engaging in non-consensual vaginal, anal or oral penetration of a sexual
nature of the body of another person with any bodily part or object;

b) engaging in other non-consensual acts of a sexual nature with a person;

c) causing another person to engage in non-consensual acts of a sexual
nature with a third person.

3) Consent must be given voluntarily as the result of the person’s free will
assessed in the context of the surrounding circumstances.

4) Parties shall take the necessary legislative or other measures to ensure
that the provisions of paragraph 1 also apply to acts committed against former or
current spouses or partners as recognised by internal law.

Article 37 — Forced marriage

1) Parties shall take the necessary legislative or other measures to ensure
that the intentional conduct of forcing an adult or a child to enter into a marriage is
criminalised.
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2) Parties shall take the necessary legislative or other measures to ensure
that the intentional conduct of luring an adult or a child to the territory of a Party or
State other than the one she or he resides in with the purpose of forcing this adult or
child to enter into a marriage is criminalised.

Article 38 — Female genital mutilation

Parties shall take the necessary legislative or other measures to ensure that
the following intentional conducts are criminalised:

a) excising, infibulating or performing any other mutilation to the whole or
any part of a woman'’s labia majora, labia minora or clitoris;

b) coercing or procuring a woman to undergo any of the acts listed in point
a,

c) inciting, coercing or procuring a girl to undergo any of the acts listed in
point a.

Article 39 — Forced abortion and forced sterilisati on

Parties shall take the necessary legislative or other measures to ensure that
the following intentional conducts are criminalised:

a) performing an abortion on a woman without her prior and informed
consent;

b) performing surgery which has the purpose or effect of terminating a
woman’s capacity to naturally reproduce without her prior and informed consent or
understanding of the procedure.

Article 40 — Sexual harassment

Parties shall take the necessary legislative or other measures to ensure that
any form of unwanted verbal, non-verbal or physical conduct of a sexual nature with
the purpose or effect of violating the dignity of a person, in particular when creating
an intimidating, hostile, degrading, humiliating or offensive environment, is subject to
criminal or other legal sanction.

Article 41 — Aiding or abetting and attempt

1) Parties shall take the necessary legislative or other measures to establish
as an offence, when committed intentionally, aiding or abetting the commission of the
offences established in accordance with Articles 33, 34, 35, 36, 37, 38.a and 39 of
this Convention.

2) Parties shall take the necessary legislative or other measures to establish
as offences, when committed intentionally, attempts to commit the offences
established in accordance with Articles 35, 36, 37, 38.a and 39 of this Convention.

Article 42 — Unacceptable justifications for crimes , including
crimes committed in the name of so-called “honour”

1) Parties shall take the necessary legislative or other measures to ensure
that, in criminal proceedings initiated following the commission of any of the acts of
violence covered by the scope of this Convention, culture, custom, religion, tradition
or so-called “honour” shall not be regarded as justification for such acts. This covers,
in particular, claims that the victim has transgressed cultural, religious, social or
traditional norms or customs of appropriate behaviour.
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2) Parties shall take the necessary legislative or other measures to ensure
that incitement by any person of a child to commit any of the acts referred to in
paragraph 1 shall not diminish the criminal liability of that person for the acts
committed.

Article 43 — Application of criminal offences

The offences established in accordance with this Convention shall apply
irrespective of the nature of the relationship between victim and perpetrator.

Article 44 — Jurisdiction

1) Parties shall take the necessary legislative or other measures to establish
jurisdiction over any offence established in accordance with this Convention, when
the offence is committed:

a) in their territory; or

b) on board a ship flying their flag; or

c) on board an aircraft registered under their laws; or

d) by one of their nationals; or

e) by a person who has her or his habitual residence in their territory.

2) Parties shall endeavour to take the necessary legislative or other
measures to establish jurisdiction over any offence established in accordance with
this Convention where the offence is committed against one of their nationals or a
person who has her or his habitual residence in their territory.

3) For the prosecution of the offences established in accordance with
Articles 36, 37, 38 and 39 of this Convention, Parties shall take the necessary
legislative or other measures to ensure that their jurisdiction is not subordinated to
the condition that the acts are criminalised in the territory where they were
committed.

4) For the prosecution of the offences established in accordance with
Articles 36, 37, 38 and 39 of this Convention, Parties shall take the necessary
legislative or other measures to ensure that their jurisdiction as regards points d and
e of paragraph 1 is not subordinated to the condition that the prosecution can only be
initiated following the reporting by the victim of the offence or the laying of information
by the State of the place where the offence was committed.

5) Parties shall take the necessary legislative or other measures to establish
jurisdiction over the offences established in accordance with this Convention, in
cases where an alleged perpetrator is present on their territory and they do not
extradite her or him to another Party, solely on the basis of her or his nationality.

6) When more than one Party claims jurisdiction over an alleged offence
established in accordance with this Convention, the Parties involved shall, where
appropriate, consult each other with a view to determining the most appropriate
jurisdiction for prosecution.

7) Without prejudice to the general rules of international law, this
Convention does not exclude any criminal jurisdiction exercised by a Party in
accordance with its internal law.

Article 45 — Sanctions and measures

1) Parties shall take the necessary legislative or other measures to ensure
that the offences established in accordance with this Convention are punishable by
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effective, proportionate and dissuasive sanctions, taking into account their
seriousness. These sanctions shall include, where appropriate, sentences involving
the deprivation of liberty, which can give rise to extradition.

2) Parties may adopt other measures in relation to perpetrators, such as:
— monitoring or supervision of convicted persons;

— withdrawal of parental rights, if the best interests of the child, which may
include the safety of the victim, cannot be guaranteed in any other way.

Article 46 — Aggravating circumstances

Parties shall take the necessary legislative or other measures to ensure that
the following circumstances, insofar as they do not already form part of the
constituent elements of the offence, may, in conformity with the relevant provisions of
internal law, be taken into consideration as aggravating circumstances in the
determination of the sentence in relation to the offences established in accordance
with this Convention:

a) the offence was committed against a former or current spouse or partner
as recognised by internal law, by a member of the family, a person cohabiting with
the victim or a person having abused her or his authority;

b) the offence, or related offences, were committed repeatedly;

c) the offence was committed against a person made vulnerable by
particular circumstances;

d) the offence was committed against or in the presence of a child;

e) the offence was committed by two or more people acting together;

f) the offence was preceded or accompanied by extreme levels of violence;

g) the offence was committed with the use or threat of a weapon;

o h) the offence resulted in severe physical or psychological harm for the

victim;

i) the perpetrator had previously been convicted of offences of a similar
nature.

Article 47 — Sentences passed by another Party

Parties shall take the necessary legislative or other measures to provide for
the possibility of taking into account final sentences passed by another Party in
relation to the offences established in accordance with this Convention when
determining the sentence.

Article 48 — Prohibition of mandatory alternative d ispute
resolution processes or sentencing

1) Parties shall take the necessary legislative or other measures to prohibit
mandatory alternative dispute resolution processes, including mediation and
conciliation, in relation to all forms of violence covered by the scope of this
Convention.

2) Parties shall take the necessary legislative or other measures to ensure
that if the payment of a fine is ordered, due account shall be taken of the ability of the
perpetrator to assume his or her financial obligations towards the victim.
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Chapter VI — Investigation, prosecution, procedural law and
protective measures

Article 49 — General obligations

1) Parties shall take the necessary legislative or other measures to ensure
that investigations and judicial proceedings in relation to all forms of violence covered
by the scope of this Convention are carried out without undue delay while taking into
consideration the rights of the victim during all stages of the criminal proceedings.

2) Parties shall take the necessary legislative or other measures, in
conformity with the fundamental principles of human rights and having regard to the
gendered understanding of violence, to ensure the effective investigation and
prosecution of offences established in accordance with this Convention.

Article 50 — Immediate response, prevention and pro  tection

1) Parties shall take the necessary legislative or other measures to ensure
that the responsible law enforcement agencies respond to all forms of violence
covered by the scope of this Convention promptly and appropriately by offering
adequate and immediate protection to victims.

2) Parties shall take the necessary legislative or other measures to ensure
that the responsible law enforcement agencies engage promptly and appropriately in
the prevention and protection against all forms of violence covered by the scope of
this Convention, including the employment of preventive operational measures and
the collection of evidence.

Article 51 — Risk assessment and risk management

1) Parties shall take the necessary legislative or other measures to ensure
that an assessment of the lethality risk, the seriousness of the situation and the risk
of repeated violence is carried out by all relevant authorities in order to manage the
risk and if necessary to provide co-ordinated safety and support.

2) Parties shall take the necessary legislative or other measures to ensure
that the assessment referred to in paragraph 1 duly takes into account, at all stages
of the investigation and application of protective measures, the fact that perpetrators
of acts of violence covered by the scope of this Convention possess or have access
to firearms.

Article 52 — Emergency barring orders

Parties shall take the necessary legislative or other measures to ensure that
the competent authorities are granted the power to order, in situations of immediate
danger, a perpetrator of domestic violence to vacate the residence of the victim or
person at risk for a sufficient period of time and to prohibit the perpetrator from
entering the residence of or contacting the victim or person at risk. Measures taken
pursuant to this article shall give priority to the safety of victims or persons at risk.

Article 53 — Restraining or protection orders

1) Parties shall take the necessary legislative or other measures to ensure
that appropriate restraining or protection orders are available to victims of all forms of
violence covered by the scope of this Convention.

2) Parties shall take the necessary legislative or other measures to ensure
that the restraining or protection orders referred to in paragraph 1 are:
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— available for immediate protection and without undue financial or
administrative burdens placed on the victim;

— issued for a specified period or until modified or discharged;

— where necessary, issued on an ex parte basis which has immediate effect;
— available irrespective of, or in addition to, other legal proceedings;

— allowed to be introduced in subsequent legal proceedings.

3) Parties shall take the necessary legislative or other measures to ensure
that breaches of restraining or protection orders issued pursuant to paragraph 1 shall
be subject to effective, proportionate and dissuasive criminal or other legal sanctions.

Article 54 — Investigations and evidence

Parties shall take the necessary legislative or other measures to ensure that,
in any civil or criminal proceedings, evidence relating to the sexual history and
conduct of the victim shall be permitted only when it is relevant and necessary.

Article 55 — Ex parte and ex officio proceedings

1) Parties shall ensure that investigations into or prosecution of offences
established in accordance with Articles 35, 36, 37, 38 and 39 of this Convention shall
not be wholly dependant upon a report or complaint filed by a victim if the offence
was committed in whole or in part on its territory, and that the proceedings may
continue even if the victim withdraws her or his statement or complaint.

2) Parties shall take the necessary legislative or other measures to ensure,
in accordance with the conditions provided for by their internal law, the possibility for
governmental and non-governmental organisations and domestic violence
counsellors to assist and/or support victims, at their request, during investigations
and judicial proceedings concerning the offences established in accordance with this
Convention.

Article 56 — Measures of protection

1) Parties shall take the necessary legislative or other measures to protect
the rights and interests of victims, including their special needs as witnesses, at all
stages of investigations and judicial proceedings, in particular by:

a) providing for their protection, as well as that of their families and
witnesses, from intimidation, retaliation and repeat victimisation;

b) ensuring that victims are informed, at least in cases where the victims
and the family might be in danger, when the perpetrator escapes or is released
temporarily or definitively;

¢) informing them, under the conditions provided for by internal law, of their
rights and the services at their disposal and the follow-up given to their complaint, the
charges, the general progress of the investigation or proceedings, and their role
therein, as well as the outcome of their case;

d) enabling victims, in a manner consistent with the procedural rules of
internal law, to be heard, to supply evidence and have their views, needs and
concerns presented, directly or through an intermediary, and considered;

e) providing victims with appropriate support services so that their rights and
interests are duly presented and taken into account;

f) ensuring that measures may be adopted to protect the privacy and the
image of the victim;
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g) ensuring that contact between victims and perpetrators within court and
law enforcement agency premises is avoided where possible;

h) providing victims with independent and competent interpreters when
victims are parties to proceedings or when they are supplying evidence;

i) enabling victims to testify, according to the rules provided by their internal
law, in the courtroom without being present or at least without the presence of the
alleged perpetrator, notably through the use of appropriate communication
technologies, where available.

2) A child victim and child witness of violence against women and domestic
violence shall be afforded, where appropriate, special protection measures taking
into account the best interests of the child.

Article 57 — Legal aid

Parties shall provide for the right to legal assistance and to free legal aid for
victims under the conditions provided by their internal law.

Article 58 — Statute of limitation

Parties shall take the necessary legislative and other measures to ensure that
the statute of limitation for initiating any legal proceedings with regard to the offences
established in accordance with Articles 36, 37, 38 and 39 of this Convention, shall
continue for a period of time that is sufficient and commensurate with the gravity of
the offence in question, to allow for the efficient initiation of proceedings after the
victim has reached the age of majority.

Chapter VII — Migration and asylum

Article 59 — Residence status

1) Parties shall take the necessary legislative or other measures to ensure
that victims whose residence status depends on that of the spouse or partner as
recognised by internal law, in the event of the dissolution of the marriage or the
relationship, are granted in the event of particularly difficult circumstances, upon
application, an autonomous residence permit irrespective of the duration of the
marriage or the relationship. The conditions relating to the granting and duration of
the autonomous residence permit are established by internal law.

2) Parties shall take the necessary legislative or other measures to ensure
that victims may obtain the suspension of expulsion proceedings initiated in relation
to a residence status dependent on that of the spouse or partner as recognised by
internal law to enable them to apply for an autonomous residence permit.

3) Parties shall issue a renewable residence permit to victims in one of the
two following situations, or in both:

a) where the competent authority considers that their stay is necessary
owing to their personal situation;

b) where the competent authority considers that their stay is necessary for
the purpose of their co-operation with the competent authorities in investigation or
criminal proceedings.

2) Parties shall take the necessary legislative or other measures to ensure
that victims of forced marriage brought into another country for the purpose of the
marriage and who, as a result, have lost their residence status in the country where
they habitually reside, may regain this status.
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Article 60 — Gender-based asylum claims

1) Parties shall take the necessary legislative or other measures to ensure
that gender-based violence against women may be recognised as a form of
persecution within the meaning of Article 1, A (2), of the 1951 Convention relating to
the Status of Refugees and as a form of serious harm giving rise to
complementary/subsidiary protection.

2) Parties shall ensure that a gender-sensitive interpretation is given to each
of the Convention grounds and that where it is established that the persecution
feared is for one or more of these grounds, applicants shall be granted refugee status
according to the applicable relevant instruments.

3) Parties shall take the necessary legislative or other measures to develop
gender-sensitive reception procedures and support services for asylum-seekers as
well as gender guidelines and gender-sensitive asylum procedures, including refugee
status determination and application for international protection.

Article 61 — Non-refoulement

1) Parties shall take the necessary legislative or other measures to respect
the principle of non-refoulement in accordance with existing obligations under
international law.

2) Parties shall take the necessary legislative or other measures to ensure
that victims of violence against women who are in need of protection, regardless of
their status or residence, shall not be returned under any circumstances to any
country where their life would be at risk or where they might be subjected to torture or
inhuman or degrading treatment or punishment.

Chapter VIII — International co-operation

Article 62 — General principles

1) Parties shall co-operate with each other, in accordance with the
provisions of this Convention, and through the application of relevant international
and regional instruments on co-operation in civil and criminal matters, arrangements
agreed on the basis of uniform or reciprocal legislation and internal laws, to the
widest extent possible, for the purpose of:

a) preventing, combating and prosecuting all forms of violence covered by
the scope of this Convention;

b) protecting and providing assistance to victims;

c) investigations or proceedings concerning the offences established in
accordance with this Convention;

d) enforcing relevant civil and criminal judgments issued by the judicial
authorities of Parties, including protection orders.

2) Parties shall take the necessary legislative or other measures to ensure
that victims of an offence established in accordance with this Convention and
committed in the territory of a Party other than the one where they reside may make
a complaint before the competent authorities of their State of residence.

3) If a Party that makes mutual legal assistance in criminal matters,
extradition or enforcement of civil or criminal judgments imposed by another Party to
this Convention conditional on the existence of a treaty receives a request for such
legal co-operation from a Party with which it has not concluded such a treaty, it may
consider this Convention to be the legal basis for mutual legal assistance in criminal
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matters, extradition or enforcement of civil or criminal judgments imposed by the
other Party in respect of the offences established in accordance with this Convention.

4) Parties shall endeavour to integrate, where appropriate, the prevention
and the fight against violence against women and domestic violence in assistance
programmes for development provided for the benefit of third States, including by
entering into bilateral and multilateral agreements with third States with a view to
facilitating the protection of victims in accordance with Article 18, paragraph 5.

Article 63 — Measures relating to persons at risk

When a Party, on the basis of the information at its disposal, has reasonable
grounds to believe that a person is at immediate risk of being subjected to any of the
acts of violence referred to in Articles 36, 37, 38 and 39 of this Convention on the
territory of another Party, the Party that has the information is encouraged to transmit
it without delay to the latter for the purpose of ensuring that appropriate protection
measures are taken. Where applicable, this information shall include details on
existing protection provisions for the benefit of the person at risk.

Article 64 — Information

1) The requested Party shall promptly inform the requesting Party of the
final result of the action taken under this chapter. The requested Party shall also
promptly inform the requesting Party of any circumstances, which render impossible
the carrying out of the action sought or are likely to delay it significantly.

2) A Party may, within the limits of its internal law, without prior request,
forward to another Party information obtained within the framework of its own
investigations when it considers that the disclosure of such information might assist
the receiving Party in preventing criminal offences established in accordance with
this Convention or in initiating or carrying out investigations or proceedings
concerning such criminal offences or that it might lead to a request for co-operation
by that Party under this chapter.

3) A Party receiving any information in accordance with paragraph 2 shall
submit such information to its competent authorities in order that proceedings may be
taken if they are considered appropriate, or that this information may be taken into
account in relevant civil and criminal proceedings.

Article 65 — Data Protection

Personal data shall be stored and used pursuant to the obligations
undertaken by the Parties under the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data (ETS No. 108).

Chapter IX — Monitoring mechanism

Article 66 — Group of experts on action against vio lence against
women and domestic violence

1) The Group of experts on action against violence against women and
domestic violence (hereinafter referred to as “GREVIO”) shall monitor the
implementation of this Convention by the Parties.

2) GREVIO shall be composed of a minimum of 10 members and a
maximum of 15 members, taking into account a gender and geographical balance, as
well as multidisciplinary expertise. Its members shall be elected by the Committee of
the Parties from among candidates nominated by the Parties for a term of office of
four years, renewable once, and chosen from among nationals of the Parties.
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3) The initial election of 10 members shall be held within a period of one
year following the entry into force of this Convention. The election of five additional
members shall be held following the 25th ratification or accession.

4) The election of the members of GREVIO shall be based on the following
principles:

a) they shall be chosen according to a transparent procedure from among
persons of high moral character, known for their recognised competence in the fields
of human rights, gender equality, violence against women and domestic violence, or
assistance to and protection of victims, or having demonstrated professional
experience in the areas covered by this Convention;

b) notwo members of GREVIO may be nationals of the same State;
c) they should represent the main legal systems;

d) they should represent relevant actors and agencies in the field of
violence against women and domestic violence;

e) they shall sit in their individual capacity and shall be independent and
impartial in the exercise of their functions, and shall be available to carry out their
duties in an effective manner.

5) The election procedure of the members of GREVIO shall be determined
by the Committee of Ministers of the Council of Europe, after consulting with and
obtaining the unanimous consent of the Parties, within a period of six months
following the entry into force of this Convention.

6) GREVIO shall adopt its own rules of procedure.

7) Members of GREVIO, and other members of delegations carrying out the
country visits as set forth in Article 68, paragraphs 9 and 14, shall enjoy the privileges
and immunities established in the appendix to this Convention.

Article 67 — Committee of the Parties

1) The Committee of the Parties shall be composed of the representatives
of the Parties to the Convention.

2) The Committee of the Parties shall be convened by the Secretary
General of the Council of Europe. Its first meeting shall be held within a period of one
year following the entry into force of this Convention in order to elect the members of
GREVIO. It shall subsequently meet whenever one third of the Parties, the President
of the Committee of the Parties or the Secretary General so requests.

3) The Committee of the Parties shall adopt its own rules of procedure.

Article 68 — Procedure

1) Parties shall submit to the Secretary General of the Council of Europe,
based on a questionnaire prepared by GREVIO, a report on legislative and other
measures giving effect to the provisions of this Convention, for consideration by
GREVIO.

2) GREVIO shall consider the report submitted in accordance with
paragraph 1 with the representatives of the Party concerned.

3) Subsequent evaluation procedures shall be divided into rounds, the
length of which is determined by GREVIO. At the beginning of each round GREVIO
shall select the specific provisions on which the evaluation procedure shall be based
and send out a questionnaire.
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4) GREVIO shall define the appropriate means to carry out this monitoring
procedure. It may in particular adopt a questionnaire for each evaluation round,
which shall serve as a basis for the evaluation procedure of the implementation by
the Parties. This questionnaire shall be addressed to all Parties. Parties shall
respond to this questionnaire, as well as to any other request of information from
GREVIO.

5) GREVIO may receive information on the implementation of the
Convention from non-governmental organisations and civil society, as well as from
national institutions for the protection of human rights.

6) GREVIO shall take due consideration of the existing information available
from other regional and international instruments and bodies in areas falling within
the scope of this Convention.

7) When adopting a questionnaire for each evaluation round, GREVIO shall
take due consideration of the existing data collection and research in the Parties as
referred to in Article 11 of this Convention.

8) GREVIO may receive information on the implementation of the
Convention from the Council of Europe Commissioner for Human Rights, the
Parliamentary Assembly and relevant specialised bodies of the Council of Europe, as
well as those established under other international instruments. Complaints
presented to these bodies and their outcome will be made available to GREVIO.

9) GREVIO may subsidiarily organise, in co-operation with the national
authorities and with the assistance of independent national experts, country visits, if
the information gained is insufficient or in cases provided for in paragraph 14. During
these visits, GREVIO may be assisted by specialists in specific fields.

10) GREVIO shall prepare a draft report containing its analysis concerning
the implementation of the provisions on which the evaluation is based, as well as its
suggestions and proposals concerning the way in which the Party concerned may
deal with the problems, which have been identified. The draft report shall be
transmitted for comments to the Party, which undergoes the evaluation. Its
comments shall be taken into account by GREVIO when adopting its report.

11) On the basis of all the information received and the comments by the
Parties, GREVIO shall adopt its report and conclusions concerning the measures
taken by the Party concerned to implement the provisions of this Convention. This
report and the conclusions shall be sent to the Party concerned and to the
Committee of the Parties. The report and conclusions of GREVIO shall be made
public as from their adoption, together with eventual comments by the Party
concerned.

12) Without prejudice to the procedure of paragraphs 1 to 8, the Committee
of the Parties may adopt, on the basis of the report and conclusions of GREVIO,
recommendations addressed to this Party (a) concerning the measures to be taken
to implement the conclusions of GREVIO, if necessary setting a date for submitting
information on their implementation, and (b) aiming at promoting co-operation with
that Party for the proper implementation of this Convention.

13) If GREVIO receives reliable information indicating a situation where
problems require immediate attention to prevent or limit the scale or number of
serious violations of the Convention, it may request the urgent submission of a
special report concerning measures taken to prevent a serious, massive or persistent
pattern of violence against women.

14) Taking into account the information submitted by the Party concerned, as
well as any other reliable information available to it, GREVIO may designate one or
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more of its members to conduct an inquiry and to report urgently to GREVIO. Where
warranted and with the consent of the Party, the inquiry may include a visit to its
territory.

15) After examining the findings of the inquiry referred to in paragraph 14,
GREVIO shall transmit these findings to the Party concerned and, where appropriate,
to the Committee of the Parties and the Committee of Ministers of the Council of
Europe together with any comments and recommendations.

Article 69 — General recommendations

GREVIO may adopt, where appropriate, general recommendations on the
implementation of this Convention.

Article 70 — Parliamentary involvement in monitorin g

1) National parliaments shall be invited to participate in the monitoring of the
measures taken for the implementation of this Convention.

2) Parties shall submit the reports of GREVIO to their national parliaments.

3) The Parliamentary Assembly of the Council of Europe shall be invited to
regularly take stock of the implementation of this Convention.

Chapter X — Relationship with other international i nstruments

Article 71 — Relationship with other international instruments

1) This Convention shall not affect obligations arising from other
international instruments to which Parties to this Convention are Parties or shall
become Parties and which contain provisions on matters governed by this
Convention.

2) The Parties to this Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its provisions or facilitating the
application of the principles embodied in it.

Chapter XI — Amendments to the Convention

Article 72 — Amendments

1) Any proposal for an amendment to this Convention presented by a Party
shall be communicated to the Secretary General of the Council of Europe and
forwarded by her or him to the member States of the Council of Europe, any
signatory, any Party, the European Union, any State invited to sign this Convention in
accordance with the provisions of Article 75, and any State invited to accede to this
Convention in accordance with the provisions of Article 76.

2) The Committee of Ministers of the Council of Europe shall consider the
proposed amendment and, after having consulted the Parties to this Convention that
are not members of the Council of Europe, may adopt the amendment by the
majority provided for in Article 20.d of the Statute of the Council of Europe.

3) The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 2 shall be forwarded to the Parties for acceptance.

4) Any amendment adopted in accordance with paragraph 2 shall enter into
force on the first day of the month following the expiration of a period of one month
after the date on which all Parties have informed the Secretary General of their
acceptance.
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Chapter XlI — Final clauses

Article 73 — Effects of this Convention

The provisions of this Convention shall not prejudice the provisions of internal
law and binding international instruments which are already in force or may come into
force, under which more favourable rights are or would be accorded to persons in
preventing and combating violence against women and domestic violence.

Article 74 — Dispute settlement

1) The Parties to any dispute, which may arise concerning the application or
interpretation of the provisions of this Convention shall first seek to resolve it by
means of negotiation, conciliation, arbitration or by any other methods of peaceful
settlement accepted by mutual agreement between them.

2) The Committee of Ministers of the Council of Europe may establish
procedures of settlement to be available for use by the Parties in dispute if they
should so agree.

Article 75 — Signature and entry into force

1) This Convention shall be open for signature by the member States of the
Council of Europe, the non-member States, which have participated in its elaboration
and the European Union.

2) This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

3) This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which 10
signatories, including at least eight member States of the Council of Europe, have
expressed their consent to be bound by the Convention in accordance with the
provisions of paragraph 2.

4) In respect of any State referred to in paragraph 1 or the European Union,
which subsequently expresses its consent to be bound by it, the Convention shall
enter into force on the first day of the month following the expiration of a period of
three months after the date of the deposit of its instrument of ratification, acceptance
or approval.

Article 76 — Accession to the Convention

1) After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe may, after consultation of the Parties to this Convention and
obtaining their unanimous consent, invite any non-member State of the Council of
Europe, which has not participated in the elaboration of the Convention, to accede to
this Convention by a decision taken by the majority provided for in Article 20.d of the
Statute of the Council of Europe, and by unanimous vote of the representatives of the
Parties entitled to sit on the Committee of Ministers.

2) Inrespect of any acceding State, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of deposit of the instrument of accession with the Secretary General of the
Council of Europe.



-23-

Article 77 — Territorial application

1) Any State or the European Union may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, specify
the territory or territories to which this Convention shall apply.

2) Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Convention
to any other territory specified in the declaration and for whose international relations
it is responsible or on whose behalf it is authorised to give undertakings. In respect of
such territory, the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

3) Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period of
three months after the date of receipt of such notification by the Secretary General.

Article 78 — Reservations

1) No reservation may be made in respect of any provision of this
Convention, with the exceptions provided for in paragraphs 2 and 3.

2) Any State or the European Union may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, by a
declaration addressed to the Secretary General of the Council of Europe, declare
that it reserves the right not to apply or to apply only in specific cases or conditions
the provisions laid down in:

— Article 30, paragraph 2;

— Article 44, paragraphs 1.e, 3 and 4;

— Article 55, paragraph 1 in respect of Article 35 regarding minor offences;
— Article 58 in respect of Articles 37, 38 and 39;

— Article 59.

3) Any State or the European Union may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, by a
declaration addressed to the Secretary General of the Council of Europe, declare
that it reserves the right to provide for non-criminal sanctions, instead of criminal
sanctions, for the behaviours referred to in Articles 33 and 34.

4) Any Party may wholly or partly withdraw a reservation by means of a
declaration addressed to the Secretary General of the Council of Europe. This
declaration shall become effective as from its date of receipt by the Secretary
General.

Article 79 — Validity and review of reservations

1) Reservations referred to in Article 78, paragraphs 2 and 3, shall be valid
for a period of five years from the day of the entry into force of this Convention in
respect of the Party concerned. However, such reservations may be renewed for
periods of the same duration.

2) Eighteen months before the date of expiry of the reservation, the
Secretariat General of the Council of Europe shall give notice of that expiry to the
Party concerned. No later than three months before the expiry, the Party shall notify
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the Secretary General that it is upholding, amending or withdrawing its reservation. In
the absence of a notification by the Party concerned, the Secretariat General shall
inform that Party that its reservation is considered to have been extended
automatically for a period of six months. Failure by the Party concerned to notify its
intention to uphold or modify its reservation before the expiry of that period shall
cause the reservation to lapse.

3) If a Party makes a reservation in conformity with Article 78, paragraphs 2
and 3, it shall provide, before its renewal or upon request, an explanation to
GREVIO, on the grounds justifying its continuance.

Article 80 — Denunciation

1) Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2) Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 81 — Noaotification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the non-member States, which have participated in
its elaboration, any signatory, any Party, the European Union, and any State invited
to accede to this Convention of:

a) any signature;

b) the deposit of any instrument of ratification, acceptance, approval or
accession;

c) any date of entry into force of this Convention in accordance with Articles
75 and 76;

d) any amendment adopted in accordance with Article 72 and the date on
which such an amendment enters into force;

e) any reservation and withdrawal of reservation made in pursuance of
Avrticle 78;

f) any denunciation made in pursuance of the provisions of Article 80;
g) any other act, notification or communication relating to this Convention.

In withess whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at [Istanbul], this [11™] day of [May 2011], in English and in French, both
texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Convention, to
the European Union and to any State invited to accede to this Convention.

Appendix — Privileges and immunities (Article 66)

1) This appendix shall apply to the members of GREVIO mentioned in
Article 66 of the Convention, as well as to other members of the country visit
delegations. For the purpose of this appendix, the term “other members of the
country visit delegations” shall include the independent national experts and the
specialists mentioned in Article 68, paragraph 9, of the Convention, staff members of
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the Council of Europe and interpreters employed by the Council of Europe
accompanying GREVIO during its country visits.

2) The members of GREVIO and the other members of the country visit
delegations shall, while exercising their functions relating to the preparation and the
carrying out of country visits, as well as the follow-up thereto, and travelling in
connection with those functions, enjoy the following privileges and immunities:

a) immunity from personal arrest or detention and from seizure of their
personal baggage, and immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in their official capacity;

b) exemption from any restrictions on their freedom of movement on exit
from and return to their country of residence, and entry into and exit from the country
in which they exercise their functions, and from alien registration in the country which
they are visiting or through which they are passing in the exercise of their functions.

3) Inthe course of journeys undertaken in the exercise of their functions, the
members of GREVIO and the other members of the country visit delegations shall, in
the matter of customs and exchange control, be accorded the same facilities as
those accorded to representatives of foreign governments on temporary official duty.

4) The documents relating to the evaluation of the implementation of the
Convention carried by members of GREVIO and other members of the country visit
delegations shall be inviolable insofar as they concern the activity of GREVIO. No
stoppage or censorship shall be applied to the official correspondence of GREVIO or
to official communications of members of GREVIO and other members of the country
visit delegations.

5) In order to secure for the members of GREVIO and the other members of
the country visit delegations complete freedom of speech and complete
independence in the discharge of their duties, the immunity from legal process in
respect of words spoken or written and all acts done by them in discharging their
duties shall continue to be accorded, notwithstanding that the persons concerned are
no longer engaged in the discharge of such duties.

6) Privileges and immunities are granted to the persons mentioned in
paragraph 1 of this appendix in order to safeguard the independent exercise of their
functions in the interests of GREVIO and not for their personal benefit. The waiver of
immunities of the persons mentioned in paragraph 1 of this appendix shall be made
by the Secretary General of the Council of Europe in any case where, in his or her
opinion, the immunity would impede the course of justice and where it can be waived
without prejudice to the interests of GREVIO.

KoHBeHuuja CaBeta EBpone o cnpeyaBawy u 60p6u npotus
Hacurba Hapf )XeHaMa U Hacurba y nopoauLm
(UcTanbyn, 11. maj 2011. roguHe)

OpxaBe unaHuue Caseta EBpone v apyre NnOTNUCHULLE OBE KOHBEHLMje,

MosmBajyhn ce Ha KoHBeHUMjy 3a 3awTUTYy FbYACKMX NpaBa M OCHOBHMX
cnoboga (ETS 6p.5, 1950) n weHnx npoTtokona, EBponcky coumjanHy nosesvy (ETS
©p.35, 1961, pesugupaHy 1996, ETS 6p.163), KoHeHuujy Caseta EBpone o 6opbu
npotus TprosuHe rvyamma (ETS 6p.197, 2005) u KoHBeHuunjy CaBeta EBpone o
3alITUTK deue o4 ceKcyarnHor uckopuilhaBaka M cekcyanHor snoctaBrbana (ETS
6p.201, 2007);
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MosmBajyhm ce Ha cnepehe npenopyke CaBeTa MuHMCTapa gp)kaBama
ynaHnuama Caseta EBpone: Npenopyky Rec(2002)5 o 3awTuTy XeHa of Hacuiba,
Mpenopyky CM/Rec(2007)17 o cTangapauma WM MexaHu3Muma  popHe
pasHonpasHocTK, [lpenopyky CM/Rec(2010)10 o ynosn xeHa M Myllkapaua Yy
npeBeHUMjU 1 pa3pellerwy cykoba K u3rpagky Mupa, U Ha Opyre perneBaHTHe
npenopyke;

Y3umajyhm y o63up cee Behu obum cyacke npakce EBponckor cyga 3a
rbyAcKa npaea, Koju MNOCTaBfba 3HayajHe cTaHgapae y obnactm Hacurba Haf
XeHama;

Wmajyhu y Bugy MeflyHapogHu nakt o rpafjaHCkumM M NOAUTUYKMM npaBuMMa
(1966), MehyHapodHW nakT O €KOHOMCKMM, cOuujanHuM U KynTypHUM npasBuma
(1966), KoHBeHuMjy VYjeoureHux Haumja O enuMUHUCaKY CBUX obnwuka
anckpumuHaumje xeHa (CEDAW, 1979) n OnumoHn npotokon y3 KoHeeHuujy (1999),
kao n OnwTty npenopyky 6p.19 KomuteTa 3a enumumHucame CBUX obnuka
auckpumunHaumje xeHa (Komuteta CEDAW) o Hacurby Hag XeHama, KoHBeHuUujy
YjeouweHux Hauuvja o npasuma geteta (1989) n OnumoHe npoTokone y3 KoHBeHuujy
(2000) n KoHBeHuujy YjeamweHux Hauuja o npaBMma ocoba ca WHBaNMAUTETOM
(2006);

Wmajyhu y Bugy Pumckun ctatyt MefyHapoaHor kpumyHor cyaa (2002);

lMosuBajyhu ce Ha ocHOBHe MpuHUMne MmehyHapoaHOr XyMaHUTapHor npaea, a
nocebHo Ha IV »KeHeBcky KoHBeHUWjy, Koja ce OOHOCU Ha 3alITUTY LUBMIa y Bpeme
paTta (1949) n JonyHcke npoTokone | n 1l (1977) y3 Te KOHBeHUWje;

Ocyhyjyhu cBe BUOoBe Hacurba Haf XXeHama U Hacurba y nopogauuu;

MpenosHajyhn ga je noctusame de jure n de facto jeaHakocTn namehy xeHa u
MyLLKapaLa Kiby4HU eNeMeHT y NpeBeHUMjU Hacurba Ha XeHama;

MpenosHajyhm pga je Hacurbe Hag XeHama MaHudecTaumja WUCTOPUjCKU
HejegHakMx opgHoca Mohu wu3amehly XeHa ¥ Myllkapaua, Koju cy Josenu o
AoMuHaumje U OUCKPUMUHAUMje Haj XeHama o CTpaHe Mylukapaua, kao 1 Ao
crpeyaBatba HanpeaoBaka XeHa Yy NyHoj Mepu;

MpenosHajyhm CTpyKTYypHY nNpupody Hacurba Hag XeHama Kao poAHo
3aCHOBaHO Hacwuibe, Kao W fa je Hacurbe Haf XeHama jefaH Of KIbYYHUX
OPpYLWTBEHNX MexaHu3ama, KojuMa ce >XeHe npumopasajy ga Oyay y nogpeheHom
nonoxajy y ogHocy Ha MyLluKapLe;

MpenosHajyhu, y3 030urbHy 3abpuMHYTOCT, Aa CYy XeHe W OeBojuMLe YecTo
N3NoXeHe TelKMM obnuuuma Hacurba MnonyT Hacurba Yy Mopoauum, CekcyanHor
y3HemMupaBara, CurnoBawa, NpuHyaHor 6paka, KpUBMYHUX Aena MoYMHEHUX y ume
Tako3BaHe ,4acTu” U reHuTanHor cakahewa, Koju npeacTaBrbajy 030MIbHO KpLuerse
FbYACKUX MpaBa XeHa W AeBojuvua W rmaBHYy Npenpeky ocTBapuBawy jefHaKkoCcTu
n3Meny xeHa u MyLLKapaua;

MpenosHajyhmn noctojeha kpwena rbyackux npaBa TOKOM OpyXaHux cykoba,
Koja norahajy UMBMIHO CTAHOBHMLUTBO, MOCEOHO XXeHe, y BuAy pallMpeHor wunu
CUCTEMATCKOr CWUMoBaka M CeKCyanHor Hacurba, kao W noTeHuujanHo nosehane
POLHO 3aCHOBAHOI HAacuIba TOKOM M HAKOH CyKoba;

MpenosHajyhmn oa cy xxeHe u AeBojunue usnoxeHe sehemMm pusuky o poaHo
3acHOBaHOr Hacurba of, MyLlkapaua,;

Mpenos3Hajyhu ga Hacurbe y nopoguum norafa XeHe HepaBHOMEPHO, a fa
MyLLKapum Takohe Mory 6utu XXpTBe Hacurba y nopoanuu;
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MpenosHajyhm ga cy geua XpTBe Hacuiba y MOpPOAMLM, KAao M CBeAouum
Hacurba y nopoauuu;

Hactojehn ga ctBope EBpony cnobogHy oa Hacurba Haj »keHama U Hacurba
y nopoguuum,

Carnacwune cy ce o cnegehem:

I. UurbeBun, aecdomHuumje, npuHLUN jeAHAKOCTU U
HeAUCKpPMMUHauwmje, onwTe obaBese

LUurseBu KoHBeHuwmje

YnaH 1.
1) Uwurbesu oBe KOHBEHUMje CY:

a) 3alTuTa XeHa o CBUX BMAOBA HaAcUrba W CripeyaBare, NpoLecynpare
¥ eNMMUHUCaKLE Hacuba Haf KeHaMa 1 Hacurba y MopoANLIK;

6) ponpuHOC cy3bujakby CBMX 0ONMKa AUCKpUMUHaLMje Hag >XeHama wu
npomoumja CylWTUHCKE jeaHakocTu u3Melly XeHa u Mylikapaua, YKibyyyjyhu u
OCHaXUBaH-E XEHa;

u) wu3paga ceBeobyxBaTHOr OKBUpaA, NMONUTMKA M Mepa 3awTute n nomohu
CBUM XXpTBaMa Hacurba Haf >xeHaMma u Hacurba y nopoauum;

4) npomouuja mehyHapoaHe capagtbe y nornegy enuMuHucawa Hacuiba
Haf >xeHama 1 Hacurba y nopoguum;

e) npyxare nogplike n nomohu opraHvsaumjama 1 opraHnma yHyTpaLlHux
nocrioBa y [AenoTBOPHOj capafgwy pda ©Om ce ycBOjMO 0OOyxBaTHM MpMCTYN
eNUMUHNCaKy Hacurba Haf XeHama 1 Hacurba y nopoguum.

2) KoHBeHuMjoM ce ycTaHOBIbaBa nocebaH mexaHusam npahewa c LubeM
AenoTteopHe npumeHe KoHBeHLUMje o CBMX CTpaHa YroBOpHMULLA.

O6nact npumeHe KoHBeHUuje

YnaH 2.

1) KoHBeHUUja ce ogHOCK Ha CBe BWAOBE Hacurba Haj XeHama, yKrbyyyjyhu
Hacurbe y nopoauum, Koje xxeHe noraha HecpasmepHo.

2) CrtpaHe yroBopHuue (y garbem TeKCTy: CTpaHe) NOoACTMYY ce fAa
npuMerbyjy oBy KoHBeHUMjy Ha cBe XpTBe Hacurba y nopoauum. CTpaHe cy ce
obaBe3arne ga nNokrnoHe nocebHy naxwy XeHama, Koje Cy XpPTBe POAHO 3aCHOBaHOT
Hacurba NpuUIMKoM nNpMmMeHe ogpenodu oBe KOHBEHUMje.

3) Osa koHBeHUuja Npumenyje ce y goba mupa, Kao U y cuTyauujama
opyaHor cykoba.
OeduHunumje

YnaH 3.
Y cBpXy OBe KOHBeHUWje:

a) .Hacurbe Haa XeHama” O3HavaBa KplUee IbyACKMX npasBa M O6nuK
OVCKPYMUHALUMje Had XeHama U NpeAcTaBrba CBa Aena poAHO 3aCHOBAHOr HacWUiba
Koja JoBode A0 unv Mory ga goBeny Ao: usnuke, CeKCyarnHe, NCMXuyke, OgHOCHO,
duHaHCcHjcke noBpede wnM nNaTke 3a XeHe, obyxsaTajyhm v npeTke TakBuMM
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Jenuma, npuHygy unm npovsBoSbHO nuwasake crnoboge, 6uno y jasHoctn 6uno y
Np1BaTHOM XUBOTY;

0) ,Hacurbe y nopogvumn” o3HayaBa CBako [erio PU3NYKOr, CeKCyaslHor,
NMCUXMYKOr, OOQHOCHO €KOHOMCKOI Hacurba 4O Kojer Aorasu y OKBUpY nopoauvue unm
nomahuHcTBa, 0AHOCHO M3MeRy BMBLUMX UK cadallkbuX CYMpYXHMKA UK NapTHEpPa,
He3aBMCHO Of Tora Ada nvM nouvvMHunay, genu unu je genvo ucto bopaeuwite ca
XKPTBOM;

L) ,poa” o3HayaBa OpylwTBEHO oapeheHe yrore, noHalwawa, akTMBHOCTU U
aTpnbyTe, Koje JaTo APYLUTBO cMaTpa MPUKNagHUM 3a KeHe U MyLLKapLe;

4) ,POAHO 3aCHOBaHO Hacurbe Hah XeHama O3HayaBa Hacurbe”, Koje je
yCMEpPEHO MPOTUB XXEeHe 3aTOo LUTO je XXeHa, OOHOCHO OHO Koje Hecpa3mMepHo noraha
XeHe;

€) ,KpTBa” O3HayaBa CBako (QM3MNYKO NULE KOje je M3NOXKEHO MOoHallawy
onucaHom nog tad. a) u 6);

&) nojam ,xeHa” ykrbydyje AeBojke ncnod 18 roguHa xXuneoTa.
OcHoBHa npaBa, NpUHLUMN jeQHaKOCTU U HeJUCKpUMUHaumje

YnaH 4.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONxo4He 3aKOHOA4AaBHe Win apyre
Mepe 3a yHanpehere 1 3alTuTy npaea cBakora, nocebHo xxeHa, Aa xuee crnobogHo
O[ Hacurba Kako Yy jaBHOj, Tako 1 y NpuBaTHOj cdpepu.

2) CrtpaHe ocyhyjy cBe 0bnuke gUCKpUMUHaUMje Had xeHama, u obaBeasyjy
ce pa, 6e3 opgnarawa, nNpegysMy HeOMNxogHe 3akOHOAABHE M Opyre Mepe 3a
crnpedvaBakbe ANCKpMMMHaLMje, a NocebHo:

— YKIbyyMBawe MpuUHUUNE jegHakocTM u3Mmely XeHa M Myllkapaua u
o06e3behuBare NpakTUYHOr OCTBapeHa OBOr MPUHLMNA Yy YCTaB ApXaBe Mnu gpyre
ogrosapajyhe nponuce;

— 3abpaHoOM gucKpMMUHaUMje Had XeHama, YKIbydyjyhu npumeHy caHkumja,
npemMa notpeowm;

— YKngawem 3aKoHa 1 npakcu, KOje AONCKPUMUHULLY XKXEeHe.

3) CrtpaHe ce obaBesyjy na obe3bene npumeHy oapeadbu oBe KOHBeEHUuje,
nocebHO mepa 3awTuTe Npasa XpTasa, 6e3 AuckpuMuHauuje no 6uno KoM OCHOBY,
Kao WTO cy: non, pod, paca, 6oja Koxe, je3avk, BEpOMCMOBECT, MOMMTUYKO UITN HEKO
OpYro MULLIIbEHE, HALMOHArHOo MUnn ApPYLUTBEHO MOPEKIO, NPUMNAgHOCT HaLMOHAarHOoj
MakMHU, MMOBMHA, pofierwe, CekcyanHo onpeaerbexwe, PoaHW MOEHTUTET, y3pacT,
30paBCTBEHO CTake, MWHBanNMAuTeT, OpadyHO CTawe, CTaTtyC MUrpaHta wnu
nsbernvue, 0QHOCHO HEKWN ApYry cTaTyc.

4) TloceGHe Mepe HeonxodHe 3a cripevaBar-e U 3aLUTUTY XeHa of POAHO
3aCHOBAHOr HacUIba He CMaTpajy ce AUCKPUMMHALIMJOM Y CMUCITY OBE KOHBEHUMjE.

O6aBe3e gpxaBa n noTnyHa nocseheHocT

YnaH 5.

1) CrtpaHe mopajy buTuK y3gpxaHe of yyelwha y 6uno kKakBoM YMHYy Hacurba
Hapj keHama u 06e30ehyjy Aa apXaBHWM OpraHu, 3BaHUYHULK, CNYyXO6EeHMLK, yCcTaHoBE
W ApYyru akrepu, Koju HacTynajy y ume Apxase, MOCTynajy y ckrnagy ca OBOM
obaBe3om.
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2) CrtpaHe ce obaBesyjy ga npeay3Mmy HEOMXo4He 3aKoHOoAaBHE UNu gpyre
Mepe W ga, ca notnyHom nocseheHowhy cnpeve, ucTpaxe, kasHe n obesbene
penapauujy 3a pfgena Hacurba obyxsaheHa OBOM KOHBEHLUMjOM, Koja MNoYuHe
Heap)KaBHMW CYBjeKTu.

PoaHo oceTrbuBe nonutuke

YnaH 6.

CtpaHe ce obaBesyjy oa pafe Ha yKibyunBaky NuTarwa poda y NpuMeHU n
npoueHun ytuuaja ogpeabun oBe KOHBEHLM|E 1 HA MPOMOLUjU U AENOTBOPHO] NPUMEHMN
NONUTUKA je4HaKOCTN N3MeNRY XXeHa U MyLLKapaua U OCHaXxunBaHa XeHa.

Il. UHTerpucamwe NonuTMKa U NPUKynIbawe nogaraka
CBeoOyxBaTHe U KOOpAUHUPaHe NOJINTUKE

Ynan 7.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONnxo4He 3aKOHOA4aBHe Wiu apyre
Mepe 3a ycBajakbe W MpUMEHY OenoTBOPHUX, CBEODOYXBAaTHUX WM KOOPAWHMPAHMX
OpXXaBHMX MONMUTMKA, Koje obyxBaTajy CBe peneBaHTHE Mepe 3a cnpevyaBake U
6opby npoTmB CBMX BuOoBa Hacuiba oObyxBaheHMX OBOM KOHBEHUWjOM W Hyde
XONMUCTUYKU OATOBOP Ha Hacurbe Hag XeHama.

2) CrtpaHe ce obaBe3syjy na 06e3bene na nonuTuke u3 ctaBa 1. 0BOr YnaHa,
nocTaee MnpaBa XpTBe y CpeauLlTe CBMX Mepa U a Ce NpUMeEHYjy Kpo3 AenoTBOPHY
capaghy CBMX HAOEXHUX CNYyX0KM, MHCTUTYLMja u opraHu3auuja.

3) Mepe, koje ce npeny3nmajy y cknagy ca OBMM YriaHOM, YKIbydyjy, npema
noTpebu, cBe HaAnexHe akTepe, Kao LWITO Cy: APXaBHW OpraHv, HauuoHarnHe,
pervoHanHe 1 fnokarnHe CKynwiTUHe W ynpase, ApXaBHe WHCTUTYUMje 3a 3awTuTy
IbyACKMX MpaBa M opraHu3auuje LMBUITHOT ApYLUTBa.

duHaHcujcka cpeacTBa

YnaH 8.

CtpaHe ce obaBesyjy oa oasoje ogrosapajyha duHaHcujcka cpeactsa u
rbyacke pecypce 3a afeKkBaTHO CnpoBONeHe WHTEerpucaHux nonuTuka, mMepa wu
nporpama 3a crnpeyvaBsarse 1 60pOy NpoTMB CBMX BUAOBA Hacurba obyxBaheHnx oBOM
KOHBEHUMjOM, YKIby4yjyhn n oHe, Koje crnpoBoge yapyxewa rpahjaHa v UuBUIHO
OpyLwTBO.

Yapyxewa rpahaHa un LMBMITHO APYLITBO

YnaH 9.

CTpaHe npenosHajy, NOACTUYY W NoApXKaBajy pan peneBaHTHUX YApYXera
rpahaHa v opraHusaumja LMBUIHOr apyliTea y 60p6u NpoTUB HacuIba Had xeHama u
yCMoCTaBIbajy AeNOTBOPHY capaiky ca TMM opraHu3auujama Ha CBUM HYBOMMA.

KoopauHauumoHo Teno

YnaH 10.

1) CrtpaHe ce obaBesyjy ga HasHadye unu dopMupajy jedHo unu BuLle
3BaHWYHUX Tena HaaNeXxHUX 3a: KoopAavHauujy, cnpoBofere, npaherwe U NpoLeHy
nonuTuUka M Mepa 3a crpevaBawe U 6opby NpPoOTMB CBUMX BWAOBA Hacurba
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obyxBaheHnx oBoM KoHBeHumjom. ObGaBesa TMX Tena je Qa KoOpAMHMPAHO
npuKynrbajy nogaTke y cknagy ca unaHom 11. oBe KOHBEHUMje, BpLUE aHanmay u
o6jaBrbyjy pesynraTe.

2) CrtpaHe ce obaBesyjy Aa 3BaHMYHO HasHaveHa unu opmupaHa Tena y
CKnagy ca OBUM 4naHom o6wujajy nogaTke onwTte npupoge o Mepama npegy3eTum y
cknagy ca lNMornaereem VIII. oBe KOHBEHUMjE.

3) CrtpaHe 06e36ehyjy oa 3BaHWYHO Ha3HayeHa unu dopMmupaHa Tena y
cknagy ca OBMM 4raHOM WMajy KanauuTeT 3a HenocpeaHy KOMyHuKauujy u
OLpXaBar€e Besa ca ogrosapajyhum Tenuma gpyrux crpaHa.

Mpukynrbawe nogaTaka U UCTpaXKuBakwe

Ynan 11.
1) Y cBpxy npuMeHe oBe KOHBEHUUje, CTpaHe npeaysvumMajy cnegehe:

a) npuVKynbajy peneeaHTHe cCTaTUCTMYKE NogaTke y pedoBHUM BPEMEHCKAM
pasmauuma o criyyajeBnma CBUX BMAOBA Hacurba obyxsaheHnx KoHBeHUujoM;

0) noagpxkaeajy wuCTpakuBaka Ha TepeHy CBMX BMAOBA Hacuiba
obyxBaheHnx KoHBeHUMjoM pagu: npoyyaBaka OCHOBHMX Yy3poka W nocneauvua,
yyecTanocTu u cTone ocyfa, kao n eduKacHOCTM Mepa, Koje ce npeny3umajy y
NPUMEHN OBE KOHBEHLMjE.

2) CrTpaHe HacToje Aa cnpoBoje aHkeTe Mefy CTaAaHOBHMLLTBOM Yy PeaOBHUM
BPEMEHCKMM pasmauvMa paau npoueHe npeosnahyjyher ctawba u TpeHaoBa CBMX
obnuvka Hacurba obyxsaheHnx KoHBeHLmjoM.

3) CrtpaHe ce obaBesyjy fa AocTaBe CTPY4HO] rpynu u3 uynaHa 66. ose
KOHBEHLMje NPUKyNIbeHe nogaTke y ckragy ca OBUM YMaHOM C LUrbeM noacTuuaka
MefyHapoaHe capagte u omoryhaBara mehyHapoaHor npernega n ynopehusama.

4) CrtpaHe 06e36ehyjy Aa NpuKynibeHn nogaum y ckrnagy ca OBMM YriaHOM
Oyay OOCTYNHU jaBHOCTMW.

lll. MpeBeHumja
OnuwTe o6aBe3e

YnaH 12.

1) CrtpaHe ce o06aBe3syjy Aa npeaoy3My HeOMNxogHe Mepe Yy NpoMouuju
npoMeHa ApYyWTBEHMX M KyNTYpHUX obpasaua noHalawa XeHa U Mmyllkapaua c
LMIbEM UCKOpewMBara npegpacyaa, obvyaja, Tpaguumje n gpyrmx npakcu, Koje ce
3acHMBajy Ha maeju UHAEPUOPHOCTU XKeHa, OOHOCHO Ha CTEPEOTUMHUM Yriorama
KeHa 1 MyLlKapaua.

2) CrtpaHe ce obaBe3syjy Aa npeay3My HeonxodHe 3akOHOAaBHE WUNu apyre
Mepe Yy npeBeHUMju cBMX ObGnuka Hacurba OOyxBaheHMX OBOM KOHBEHLUMjOM U
crnpoBefeHM o, cBakor hn3myKor, 0OQHOCHO NPaBHOT NuLa.

3) Cee Mepe npenyseTe y cknafy ca yn. 12.—-17. oBe KOHBeHUMje Mopajy Aa
obyxBaTe M ogroBapajy cneuuduyHum notpebama nuua yrpoxeHux ogpeheHum
OKONHOCTMMA W MOoCTaBe y cpeauLLTe rbyacKa npasa CBUX XpTasa.

4) CrtpaHe ce obaBesyjy oa npeay3My CBe HEOMXOAHE Mepe y NoacTuLamwy
CBUX YnaHoBa ApywTBa, nocebHO Myllkapaua W gedvaka, Aa akTMBHO AOMNpUHOCE
cnpeyaBaky cBUX 06nMka Hacurba obyxsaheHnx KoHBeHLMjoM.
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5) CrtpaHe o6e3behyjy aa ce kyntypa, obudaju, penvruja, Tpaguumja nnm
Tako3BaHa ,4acT’ He cMaTpajy onpaBgarem 3a 6uno Koje geno Hacurba obyxsaheHo
KoHBeHLMjoM.

6) CrtpaHe ce obaBesyjy 4a npedy3My CBE HEONXo4He Mepe y MPOMOLMjy
nporpama n akTUBHOCTU 338 OCHaXUBaH-€ XeHa.

Mopusawe cBecTU

YnaH 13.

1) CrtpaHe ce obaBesyjy oa, peJoOBHO M Ha CBUM HMBOMMA, Mponarvpajy,
OOHOCHO CMpOBOAE KaMMnawe WM nporpaMe nogmsaka CBECTUM Y jaBHOCTU O
pasnuuMTuM MaHudecTaumjama CBMX BuOoBa Hacurba obyxBaheHux KoHBeHuMjoM,
HWXOBMM Mocneauuama no geuy 1 notpebe ga ce TAaKBO HAaCUIbE CNpeYdn y capagtu
ca: OpXaBHUM MHCTUTYUMjaMa 3a JbyAcka MnpaBa M TENMMa 3a pPaBHOMPABHOCT,
UMBUITHAM OPYLUTBOM M HEBMAAUHMM OpraHu3auuvjama, NoceOHO XXEHCKUM, Kaf rog je
TO NoTpebHO, a CBe C UUIbeM NoaM3ara CBECTU U pa3yMeBaHa LUMpPE jaBHOCTU.

2) CrtpaHe o06e36ehyjy wupewe wHdOpMauunja y OMNWTOj jaBHOCTM O
pacnonoxneMM Mepama 3a cripedaBare gena Hacurba obyxsaheHux KoHBeHLUmjoMm.

O6paszoBame

YnaH 14.

1) Tlpema noTpebu, cTpaHe ce obaBe3yjy Aa Npeay3My HEOMNXOOHe Kopake
3a yBOfNeHe HacTaBHOI Marepujana O nuTawbMMa Kao LUTO CYy: jeQHAKOCTW XeHa U
MyLUKapala, HeCTepPeOoTUNMHUX POOHWUX Yrora, y3ajaMHOr MoLITOBaha, HEeHacWITHOr
paspellera cykoba y MeRyrbyackuMm OAHOCKMMa, POAHO 3aCHOBaHOr Hacurba Hapg
XeHamMa ” npaBa Ha JNYHU WHTErpuTeT — Yy 3BaHMYHO HAaCTaBHO [pPaaMBO
npunarofeHo cnocobHOCTNMA y4YeHMKa Ha CBMM HMBOMMa 0bpa3oBamsa.

2) CrtpaHe ce obaBesyjy Aa npeay3My CBe HEOMXOAHE KOpake 1 MPOMOBULLYY
Hayena u3 ctaBa 1. oBOr 4ynaHa y HedopmanHum obpa3oBHMM yCTaHOBama, Kao 1 y
CMOPTY, KYNTYPHMM W peKkpeaTMBHMM YyCTaHoOBaMa W CpeacTBUMa  jaBHOT
MHdopMMUCaH-a.

O6yka cTpyyHaka

YnaH 15.

1) CrpaHe 06e36ehyjy nnn ce obaBesyjy Aa ojavajy ogrosapajyhy o6yky
3anocneHux, koju ce 0OaBe XpTBama WM NOYMHMOLMMA CBUX [ena Hacurba
obyxBaheHnx KoHBeHUMjOM, Yy Be3u: cnpeyaBaka W OTKpMBawa TaKBOI Hacuiba,
jeoHakocTn mM3amehy eHa M Mylukapaua, notpebama un npaBuMma XpTaBa, kKao U O
cnpeyvaBakby CekyHaapHe BUKTUMU3aLMje.

2) CrtpaHe obe3behyjy na ce y obyky M3 ctaBa 1. OBOr unaHa yKiby4un u
obyka 0 KOOpAMHUPaHOj capafty BULLE OpraHa pagu cBeobyxBaTHOr U afgeKBaTHOT
pellaBaka NnojeaAMHuX criydajeBa Hacurba obyxsaheHnx OBOM KOHBEHLIMjOM.

Mporpamu npeBeHTUBHE MHTEPBEHLMje N NporpamMu 3a pag ca
NoYnHMoOLMMA Hacuiba

YnaH 16.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONxo4He 3aKOHOA4AaBHe Win apyre
Mepe 3a u3pagy unu NoApLLKYy nporpama, Koju MMajy 3a Lurb Aa NOYMHUOLM Hacurba
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y NopoaMuUM caBnafajy U yCBoje HEHAaCUHO MoHallake Y MENYIbYACKMM OQHOCMMA Y
norneay cnpevyaBakba Aarber Hacurba 1 npoMeHe obpasalia HacUIHOT NoHaLLaHa.

2) CrtpaHe ce obaBesyjy oa npeay3my HEOMxXoOHe 3aKkoHOoAaBHE UNu gpyre
Mepe 3a u3pagy W MOAPLWKY nporpama 3a pag ca noyvHuouuma, nocebHo
CekcyanHuM npecTynHuuMMa, KOoju WMajy 3a Uuurb CrnpevaBakbe MNOHaBIibakba
KpMBWMYHOr aena.

3) [Mpunukom npegysvmara mMepa u3 cT. 1. u 2. OBOr unaHa, CTpaHe
06e36ehyjy na 6e3beqHOCT, nNoapLLKa 3a XPTBE M HMXOBa IbyAcka npasa Oyay of
npumapHor 3Ha4aja u ga, npema notpebu, ocHuBame 1 cnposohewe TMX nporpama
Oyne y 6nuckoj capagmun ca cneumjannu3oBaHum crnykbama 3a nogpLUKy XXpTeama.

Yyewhe npuBaTHOr cekTopa u cpeacraBa jaBHor uHopmMucama

YnaH 17.

1) VY3 gyxHO nowTtoBake croboae m3paxaBarka U HeHEe HEe3aBMCHOCTY,
CTpaHe ce obaBesyjy Oa MOACTMYY MpMBaTHM CEKTOpP, CEKTOp 3a MHgopMaunoHe u
KOMYHMKaLUMOHe TexHororvje 1M CpeactBa jaBHOr WHopmucamwa 3a yyewhe y
paspagum u cnpoBoheky MNOMMTMKA W YCMOCTaBibaka CMEPHMLA M COMCTBEHUX
perynaTtopHux cTaHaapAa 3a crpevyaBane Hacurba Hapg >keHama v Behe nowrtoBare
HMXOBOI [JOCTOjaHCTBaA.

2) VY capagtum ca npvBaTHUM CEKTOPOM, CTpaHe pa3Bujajy U NpoOMOBULLY
cnocobHoCcTU koA Aele, poauTerba 1 BacnuMTaya no nutawy paga y MHopMaLumoHo-
KOMYHUKaLMOHOM OKpYyXemwy, koje omoryhaBa npucTyn gerpagvpajyhem cagpxajy
CeKkcyarnHe Unu HacunHe nNpupoae, a Koju Moxe GuTn WTeTaH.

IV. 3awTuKTa 1 nogpLuka
OnwrTe o6aBe3e

YnaH 18.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeOnxo4He 3aKOHOA4AaBHe WUnu apyre
Mepe 3aliTUTe CBUX XpTaBa o Aarber Hacurba.

2) VY cknagy ca gomahum nponucmma, cTpaHe ce obaBesyjy Aa npegysmy
HeonxodHe 3akoHO4aBHE unu apyre mepe n o6esbene ogroesapajyhe mexaHuame 3a
OEenoTBOpHY capafmwy M3Mehy CBMX peneBaHTHUX OPXKaBHMX OpraHa, ykiby4yjyhu
Cy[oBe, jaBHaA Ty)XMnalwTBa, opraHe yHyTpallkMX MOCMOoBa, SIoKarnHe 1 perMoHarsnHe
ynpase, Kao 1 HeBNaauMHe opraHu3auuje 1 octane peneBaHTHe opraHusauuje u nuua
y npyXaky 3aTvTe M NOAPLUKE XpTBama M cBedoumma cBuX obnuka Hacuriba
obyxBaheHunx KoHBeHUMjoM, yKibydyjyhu n ynyhmeake Ha onwiTe 1 cneumjanM3oBaHe
cnyx6e nogpluke, HaBegeHe y un. 20. n 22. oBe KOHBEHLMje.

3) CrpaHe o6e3befyjy oa mepe, koje npegysvMmajy y cknagy ca OBUM
nornaesrbem, byay:

— 3aCHOBaHe Ha pa3yMmeBamwy Hacuiba Ha XXeHamMa U Hacurba y nopoanum n3
poaHe nepcnekTtnee U aa cy ycMepeHe Ha JbyadcKa npasa u ©6e36egHocT XpTBeE,

— 3acCHOBaHe Ha WHTErpucaHoMm npucTyny, Koju yamma y o63mp ogHoc namehy
XpTaBa, noynHunaua, geue v HhMxX0oBOr LUMper APYLUTBEHOr OKPYXKeHa,;

— ycMepeHe Ha n3beraBarbe CekyHAapHe BUKTUMU3aLWe;

— YyCMepeHe Ha OCHaXumBaH-€é N EKOHOMCKY He3aBUCHOCT XeHa XpTaBa
Hacurba,
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— omoryheHe, TamoO rae je TO MNpPUKIagHO, Y WMCTUM npocTopujama 3a
pasnuunTe ycryre HaMeweHe 3aluTUTU U NOAPLULIM XPTaBa;

— opgrosapajyhe 3a cneuududHe notpebe yrpoxeHux nuua, ykrbyyyjyhu un
JeLy XpTBe, U Aa Cy UM JOCTYMNHe.

4) TMpyxare ycnyra He cMe Aa 3aBMCU Of CMPEMHOCTU XpPTBe Aa nofHece
npujaBy unu ceeaoum NpoTUB GUINO KOr NoYMHMoLA.

5) VY cknagy ca cBojum obaBesama u npema mehyHapogHoOM npasy, cTpaHe
ce obaBesyjy ga npegyamy ogrosapajyhe mepe 3a npyxare KOH3ynapHe u apyre
3alUTUTE M NoAapLUKE CBOjUM ApXaBrbaHMMa U ApYruMm XXpTBama, Koje MMajy npaBo Ha
Ty 3aWTUTY.

UHdopmucamwe

YnaH 19.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMXOAHE 3aKOHOAABHE UK apyre mepe
n obes3bene ga xptBe Aobujy oaroBapajyhe u GnaroBpemMeHe WHdopmauuvje o
pacnonoXxmBuM ycrnyrama nogpLuke 1 NpaBHMM Mepama Ha je3uky Koju pasymejy.

OnwTe ycnyre nogpLuke

YnaH 20.

1) CrtpaHe ce obasesyjy Aa Npeay3My HeONxo4He 3aKOHOA4AaBHe Wnn apyre
Mepe n obesbene ga XpTBe UMajy NpPUCTyn ycnyrama, koje omoryhasajy HMXoB
onopaeak oA Hacurba. Kaga je 170 HeonxogHo, Te Mmepe Tpeba ga obyxeatajy
cnegehe ycnyre: MpaBHO WM MCUMXONOLLKO CaBeTOBanuLITe, (MHaHCKjcKy nomoh,
cTaHoBaw€, 0bpasoBarbe, 06yKy U MOMON MPUITMKOM 3anoLurbaBamsa.

2) CrtpaHe ce obGasesyjy Aa npedy3My CBe HEOMXOOHE 3aKOHOOABHE wnu
apyre mepe u obesbefne xpTBama MpUCTYn ycnyrama 34paBCTBEHe M couujanHe
3awTuTe, Kao 1 agekBaTHY ONPEMIbEHOCT TUX Cry0u 1 0By4eHOCT 3anocrneHnx 3a
nomoh xpTBama 1 HKxoBo ynyhusawe Ha ogrosapajyhe cnyxbe.

Momoh kop ﬂOje,DMHa‘-IHMX, OOHOCHO KOJIEKTUBHUX XKanou

YnaH 21.

CtpaHe o6e36efyjy goa xptBe wumajy uHpopmauuje n npuctyn Baxehum
pervMoHanHumM 1 MefyHapoaHMM MexaHu3MMMa 3a WHAMBUAyanHe, OOHOCHO
KonektuBHe anbe. CtpaHe ce obaBe3yjy ga MNpOMOBULLY MpyXawe MNoMohu
OCeTrbMBE U Ca3HajHe NPUPOAEe YCMepeHe Ka XpTBama NPUITMKOM HMXOBOT ynaraka
TakBUX xanow.

CneuwmjanusoBaHe ycnyre nogpLuke

YnaH 22.

1) Bopgehm pauyyHa o opgrosapajyhoj reorpadpckoj pacnpocTpaheHoCT,
cTpaHe ce obaBesyjy Aa npenysMy HeONxOAHE 3akOHO4ABHE WU gpyre mepe u
omoryhe, ogHocHO o06e3bene  HenocpegHe  KpaTKOpOYHE M OYropoyHe
cneumjanusoBaHe ycnyre nogpLUKe 3a CBaky XpTBY, Koja je buna nanoxeHa 6uno koM
neny Hacurba obyxsaheHor 0BOM KOHBEHLNjOM.

2) CrtpaHe ce ob6aBesyjy aa omoryhe wunu obes3bene cneumjanusoBaHe
ycrnyre nofpLike 3a CBe XeHe XPTBe HacuIba 1 kUXoBY Aeuy.
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CurypHe kyhe

YnaH 23.

CTtpaHe ce obaBesyjy oa npedy3my CBe HEOMNxodHe 3aKkoHOoAaBHE WNu gpyre
mMepe u omoryhe oTBapawe, y AOBOSbHOM Opojy, oarosapajyhux, nako OOCTYMHMX
curypHux kyha 3a 6e3benaH cmellTaj U Aa NPOaKTUBHO MPUCTYMe XpTBama Hacurba,
nocebHoO XeHama 1 BUX0BOj AeLn.

COC TenecoHu

YnaH 24.

CTtpaHe ce obaBesyjy Aa npeny3My HEOMNXOAHE 3aKOHOAABHE UMK apyre mepe
3a ycrnocTaBrbawe HOH-cToNn (24 cata gHeBHO, ceAam AdaHa y Heperbu) GecnnaTHe
COC TenedoHcKe nUHMje, KOja MOKpMBaA LeENy 3emiby, paau [LaBarka caBeTa
nosueaoumMma y NoBepsb1Boj OpMU UK YyBajyhiv HMXOBY aHOHUMHOCT Y BE3U CBUX
BMAoBa Hacurba obyxsaheHnx OBOM KOHBEHLIMjOM.

MoapLika 3a XpTBe CeKcyanHor Hacurba

YnaH 25.

CtpaHe ce obaBesyjy fa npedy3My HeonxoaHe 3aKOHOAAaBHE Unu Aapyre Mepe
n omoryhe oTBaparwe ofroBapajyhux, nako [OCTYMHUX, KPU3HUX LeHTapa 3a
CnyyajeBe CunoBaha, OQHOCHO LIEHTpe 3a XPTBE CeKCyarnHOr Hacwurba, Koju, y
[OBOrbHO  BenukoM  6pojy, xpTBama 006e3behyjy: ycnyre nekapckor wu
nabopatopujckor nperneaa, NoapLUKy y cry4ajy Tpayme n caBeToBame.

3awTtuta n noapLllika 3a gely cBefoke

YnaH 26.

1) CrtpaHe ce obaBesyjy Aa nNpeay3My HEONXOAHE 3aKOHOA4ABHE WNn apyre
Mepe n obes3bene aa ce NpUNMKOM Mpyxawa ycnyra 3awTute U nogpLuke xprsama
BOAW padyHa O npaBMMma u notpebama deue cCBedoka CBMX BuAoBa Hacwurba
o6yxaBheHnx KoHBeHLMjOM.

2) Mepe y cknagy ca OBMM 4naHOM nMogpasyMeBajy NCcMxocoumjasiHo
caBeToBah-e NPUMEPEHO y3pacTy AeLe CBeAoka CBMX BMAOBA Hacuiba obyxBaheHux
KoHBEHUMjOM y3 AY)KHO MOLUTOBakE NpuUHLUMNa Hajborber nHTepeca 3a gete

MpujaBrbuBawe

YnaH 27.

CTpaHe ce obaBesyjy Aa npeaysMmy HeornxogHe Mepe U oxpabpe csakor
CBefoKa MOYMHEHOT KPMBUYHOT Aena Hacurba obyxBaheHor 0BOM KOHBEHLIMjOM Wni
nuue, Koje MMa onpaBsgaHe pasfiore Oa CyMhpa [a je TakBo Aeno MOuYUHEHO,
OAHOCHO [Ja Cce MOry OuYekuBaTU Aarba [ena Hacurba, Aa Tako HewTo npujasu
HaANeXHVUM opraHusaumjama unu opraHuma BnacTu.

MpujaBrbuBawbe CTpyUtbaka

YnaH 28.

CtpaHe ce obaBesyjy Oa npegysMmy HeonxogHe mepe M obe3bepe aa
npasuna o NOBEPrbMBOCTY, Koja cy npeasuheHa gomahum nponvcuma 3a ogpeheHe
CTpyywake, He npoussoge npenpeky 3a moryhHowhy pfa, nopg ogroeapajyhum



-35-

yCNoBMMa, CTPYYHsaLly U3BpLLE MpuWjaBy HAAMNEXHUM OpraHu3auujama unm opraHuma
BMACTU YKONMKO VMMajy OCHOBaHy CyMhy Aa je MOYMHEHO 030WUIbHO Aeno Hacurba
0byxBaheHO 0OBOM KOHBEHLIMjOM M a Ce MOTy O4YeKkMBaTV Aarba Aena Hacuiba.

V. MaTepujanHo KpMBUYHO NpaBo
MpafRaHcke napHWLEe U NPaBHU JIEKOBU

YnaH 29.

1) CrtpaHe ce obaBesyjy Aa npeay3amy HeomnxoaHe 3akoHOAaBHe Wnu Apyre
mepe n o6esbene xpTBama ogrosapajyhe npaBHe fiekoBe NpoOTUB NoYnHUMIaLa.

2) Y cknagy ca onwTtuM npuHuMnMMma MehyHapoaHor npasa, CTpaHe ce
obaBe3yjy Aa npedy3my HeonxogHe 3akoHO4aBHe wunu gpyre mepe n obesbene
XpTBaMa ajekBaTHe NpaBHEe NMeKoBe NPOTUB APXaBHUX OpraHa, Koju HUCY UCMYHWUNN
CBOjy OY)XKHOCT W Npefys3enn HeonxoAaHe NPEeBEHTUBHE M 3alUTUTHE Mepe Y OKBUPY
cBOjux oBnawhemsa.

HakHapa

Ynan 30.

1) CrtpaHe ce obaBsesyjy Aa npedy3My HeOMNxoAHe 3aKOHOAABHe Unu Apyre
Mepe 1 omoryhe xpTBama npaBo Ha NoTpaXunBake HakHagde oA noyvHunaua 3a 6uno
Koje KpMBMYHO Aerno yTBpfheHO Ha OCHOBY OBE KOHBEHLM]E.

2) Ogprosapajyha gp>xaBHa HakHaga OOLErbyje ce OHMMa, Koju cy 3agobunm
036burbHe TernecHe nospege UM OHMMA, KOjMa je HapyLLleHO 3A4paBibe A0 Te Mepe
Aa cTeneH nospefa HWje MOKPUBEH M3 APYrMX M3BOPA, Kao LUTO Cy: MouMHMNAaL,
ocurypame, OQHOCHO OpXaBHO 34paBCTBEHO U couuvjanHo gaBake. HuwTta m3 osor
YynaHa He crpevyaBa CTpaHe YroBOpHWLE OBe KOHBEeHUMje of 3axTeBa 3a nospahaj
M3HOCa HakHade of NoYvHWUnaua AoKre rog Boge padyHa o 6e36e4HOCTH XpTBe.

3) Mepe npenyseTe y ckrnagy ca CTaBoM 2. OBOr u4naHa o6Gesbehyjy
3arapaHToBaHy HakHady Y pasyMHOM BPEMEHCKOM POKY.

CraparerncTBO, NpaBo Ha NoceTy u 6e3degHOCT

YnaH 31.

1) CrtpaHe ce obaBesyjy Aa npeay3amy HeomnxoaHe 3akoHOAaBHe WNnu Apyre
mMepe u obe3bene Aa, NPUNMKOM AOAene cTapaTerbCTBa U NpaBa Ha MoceTy AeLe,
cnyyajeBu Hacurba obyxsaheHn 0BOM KOHBEHLMjOM Byay y3eTu y 063up.

2) CrtpaHe ce obaBe3syjy ga npeay3Mmy HEOMXoOHe 3aKkoHOoA4aBHE UNu apyre
mepe un obesbene f[a ocTBapuBawe CBakor npaBa Ha noceTy, OOHOCHO
cTapaTerbCTBO He yrpoxasa npaBa u 6e3beqHOCT XpTBe unu gee.

pahaHcke nocneauue NpuHyaHUX 6pakoBa

YnaH 32.

CTtpaHe ce obaBesyjy Aa npeny3My HEOMNXOAHE 3aKOHOAABHE UMK Apyre mepe
n obe3bene aa ce 6pakoBU CKNONIbEHW NOA MPUHYAOM MOry cMartpaTu HULITaBHUM
Unn npeameToM NoHMLWTEeHa, OOHOCHO pa3Boa 6e3 HenoTpebHOor UHAHCKCKOT Unn
agMUHUCTpaTUBHOr onTtepehnBama XpTBe.
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Mcuxuuko Hacumse

YnaH 33.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMNXOAHE 3aKOHOAABHE UMK apyre mepe
n 0be3bene Aa HamepHO NoHallawe, Koje 030UIbHO HapyLllaBa NCUXUYKU UHTErpuTeT
HEeKOr nuua NpUHYa0M, OAHOCHO npeThama 0yae MHKPUMUHMUCAHO.

Mporawame

YnaH 34.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMNXOAHE 3aKOHOAABHE UK apyre mepe
n o6e3bene Aa HaMepHO MoHallaHke NoHaBMbakeM NPeTHK ynyheHnx apyrom nuuy,
Koje y3poKyjy Aa ce nvue nnawm 3a cBojy 6e3begHocT, 6yae MHKPYMUHUCAHO.

du3nyko Hacumse

YnaH 35.

CTtpaHe ce obaBesyjy Aa npeny3My HEONXOAHE 3aKOHOAABHE UMK apyre mepe
n obesbene ga HamepHO MounkeHa gena (PUM3NYKOr Hacuiba Hag ApYryMm NMuem
Oyay MHKpMMUHMCaHA.

CekcyanHo Hacurbe, ykrbyuyjyhu cunoBame

YnaH 36.

1) CrtpaHe ce obaBesyjy Aa nNpeay3My HEONXOAHE 3aKOHOA4ABHE WNn apyre
Mepe n obesbene aa cnegehy BMOoOBM HaMepHOT NoHawaka 6yagy MHKPUMUHUCAHMW:

a) BarvHanHa, aHanHa Wnu oparnHa neHeTpauuvja cekcyanHe npupoge Ha
Teny gpyror nuua 6e3 weHor, OOHOCHO HErOBOT NPUCTaHKa, kopuwherwem 6uno kor
Aena Tena, 0QHOCHO NpeaMeTa;

6) Apyre cekcyanHe pagte ca nuuem 6e3 HeHOr, OAHOCHO H-eroBor
npucTaHka;

u) HaBohewe Opyror nuua Ha MNOKyLlaj CekcyarnHux pagkwu ca Tpehum
nvuem 6e3 heHor, OAHOCHO H-ErOBOr NPUCTaHKa.

2) TMpuctaHak mopa aa 6yae [o6poBorbaH M HAcCTao kao MCxof crobogHe
BOSbE NLa NpoLeHeHe Yy KOHTEKCTY AATUX OKOMHOCTY.

3) CrtpaHe ce obaBe3syjy ga nNpeay3my HEOMXoAHe 3aKkoHOoA4aBHE UNu apyre
mepe n obesbene aa ce ogpeabe m3 ctaBa 1. oBOr unaHa, Takofe, npumetryjy Ha
Jena nounweHa Hag OuBWIMM, OAHOCHO cajallkyMM  CyNpyXHuLamMa unu
napTHepkama y cknagy ca gomahum nponucuma.

MpuHyaHu 6pak

YnaH 37.

1) CrtpaHe ce obaBesyjy Aa nNpeay3My HEONXOAHE 3aKOHOA4ABHE WNn apyre
mepe 1 obesbene Aa npucurbaBawe OAapacnor nuua unu geteta ga ctynum y bpak
Oyae MHKPUMUHUCAHO.

2) CrtpaHe ce obaBesyjy Oa nNpeay3My HEOMxXoAHe 3aKkoHoAaBHE UNu gpyre
mMepe u o06e3bede Aa HamamrbuMBake OApacnor nuua, OAHOCHO JdeTeTa Ha
TEepUTOpUjy CTpaHe Unu ApXaee, Koja Huje weHa Apxasa OopaBuliTa, C LUIbLEM
NpuHyAe TOor ogpacnor nuua unu geteta ga ctynu y 6pak 6yae MHKpUMUHUCAHO.
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FeHuTanHo cakaheke XeHa

YnaH 38.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMNXOAHE 3aKOHOAABHE UMK apyre mepe
n obe3bene aa ce cneagehu BUAOBN HAMEPHOT NOHaLLaHa NHKPUMUHULLYY:

a) obpesuBatbe, MHPMOYNauunja unm Guno KakBo Opyro cakahewe uenux,
OOHOCHO BUNO KOT Aena XEeHCKUX Manux 1 BENMKUX yCMUHa UMK KNUTOpUCa;

0) npvHyaa n HaBohewe XXeHa Aa ce NOABPrHy HEKOj 04 padrby HaBegeHUX
nog Ta4ykom a) OBOr YfiaHa;

L) nOACTMUawe, NpuHyaa, OAHOCHO HaBohewe [eBojunue Ha Heky oA
pagaru HaBedeHUX Mo Ta4ykoM a) OBOr YfaHa.

MpuHyaHW abopTyc M NpUHYyAHA cTepunu3auuja

YnaH 39.

CTtpaHe ce obaBesyjy Aa npeny3My HEONXOAHE 3aKOHOAABHE UMK apyre mepe
n o6e3bene aa ce MHKpUMUHULLY cnegehe HamepHe pagtse:

a) abopTyc xeHe 6e3 HeHor NPEeTXoAHOr Y UHAOPMATUBHOT NPUCTaHKa;

6) onepauuja y cCBpXy uWnM Y3 uUCXo4 OHemoryhaBawa npupoaHe
penpoaykumje Kop keHe 6e3 HeHOr MHOPMAaTMBHOr NpUCTaHka Uy pasymeBaha
npoueaype.

CekcyanHo y3HemMupaBawe

YnaH 40.

CTtpaHe ce o6aBe3yjy fa npeay3My HEONXOAHE 3aKOHOL4ABHE UNn apyre mepe
n obe3bene Oga cBakm OBNUK HexerbeHor BepbanHor, HeBepbanHor nnn uanyKor
noHallawa CekcyarHe npvpoae y CBpXy Unm y3 ucxog nospene AOCTojaHCTBa nuvua,
nocebHo Kaga ce cTBapa 3acTpawyjyha, Henpujaterbcka, Aerpaavpajyha,
noHuxasajyha, ogHOCHO yBpeasbvMBa aTtmocdepa Oyae npegMeT KpUBWMYHE UMK
Apyre npaBHe CaHKuuje.

Momarawe 04HOCHO NOACTPEeKMBaHE U NOKYLUaj

YnaH 41.

1) VYKonuKo je NoYMHeHO HamepHo, cTpaHe ce obaBesyjy ga npegy3my
HEOMNxof4He 3aKoHOAaBHE WNWM JApyre Mepe M YCTaHOBE Kao KPWMBWYHO [eno
nomararwbe, OOHOCHO NOACTPEKMBaE U3BPLUEHa KPUBUYHUX Aena yTBpheHuX y un.
33, 34, 35, 36, 37, 38. Tauka a) u 39. KoHeeHuuje.

2) VYKOnMKO je MOYMHEHO HaMepHo, cTpaHe ce obasesyjy ga npegy3my
HeornxoAHe 3aKoHOA4ABHE UNW Apyre Mepe U YCTaHOBE Kao KPMBUYHO AEerio NOKYyLUaj
usBpLera KpMBMYHUX Aena yTtepheHnx y un. 35, 36, 37, 38. Tauka a) n 39. oBe
KOHBEHUMje.

HenpuxBaTtrbuBa onpaBaaka 3a KpUBUYHA Aena, ykiby4vyjyhu
[ena noYynMkeHa y ume Tako3BaHe , 4acTu’

YnaH 42.

1) CrtpaHe ce obaBe3yjy Aa Npeay3my HEONXOAHE 3aKOHOAABHe UNW apyre
Mepe 1 obesbene Aa ce y KPMBUYHMM MOCTYNLUMMA, NOKPEHYTUM Ha OCHOBY CBaKOT
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nena Hacurba obyxsaheHor KoHBeHumjoMm, KynTypa, obudaju, penvruvja, Tpaguunja
U1 Tako3BaHa ,MacT” He cmaTpajy onpaBhakem 3a TakBa gena. Ty nocebHo cnaaajy
TBpOHE [a je XpTBa npekpLunna KynTypHe, Bepcke, ApYLWTBEHE NN TpaavmumMoHanHe
Hopme nnun obunyaje NpMKNagHor NoHallawa.

2) CrtpaHe ce obaBesyjy Oa npeay3my HEOMNXOAHe 3aKOHOAABHe MM apyre
Mepe u obesbede Aa ce HU jedHOM ULy, Koje Haroeapa AeTe Aa yuuHu 6uno koje
[eno HaBedeHo Yy CTaBy 1. OBOr ufiaHa, He ymarbW KpMBMYHA OOrOBOPHOCT 3a
nountbeHa aena.

Baxeke KPpUBU4YHUX gena

YnaH 43.

KpuBuuyHa gena yTBpheHa Ha OCHOBY OBE KOHBEHLMje Ba)ke HE3aBWCHO 0f
npvpoae ogHoca n3meny XpTBe 1 NoYMHMoLA.

HagnexHocT

YnaH 44.

1) CrtpaHe ce obasesyjy Aa Npeay3My HeONxo4He 3aKOHOA4AaBHe Wnu apyre
mMepe n ob6es3bene HaanNEXHOCT Haf CBakMM KPUBMYHMM LEIOM U3 OBE KOHBeHUuje,
Kaga je 4esno NoYMH-EHO:

a) Ha HUXOBOj TEPUTOPUjU;

0) Ha 6poay koju NOBU NOA HUXOBOM 3aCTaBOM;

L) Y aBMOHY permcTpoBaHOM NpemMa HMXOBOM 3aKOHY;

4) 04 CTpaHe HUXOBOr ApXaBrbaHa,;

€) of cTpaHe nuua, Koje uma ctanHo 6opaBuLITE HA HUXOBO] TEPUTOPUjU.

2) CrtpaHe HacToje fa Npefy3My HEONXOA4HEe 3aKoHoAaBHE UNW Apyre mepe
N ycrnocTaBe HagneXHOCT HaZ CBaKMM KPUBUYHUM Aernom yTBphHeHMM Ha OCHOBY OBe
KOHBEHUMje Kada je OHO YYMHEHO Haf HEKUM HUXOBMM ApXKaBrbaHWMHOM MMM Hapg
nvuem, koje nma cTanHo bopasuLLTe Ha HUXOBOj TEPUTOPU)U.

3) Koga cyackux noctynaka 3a kpyvBu4dHa Aena yrepheHa Ha ocHoBy un. 36,
37, 38. n 39. oBe KoHBeHUMje, CTpaHe ce obaBe3yjy Aa npeny3amMy HeonxogHe
3akoHodaBHe wnu gpyre mepe u obe3bene Oa HMxoBa HaONEXHOCT He Oyae
YCOBSbEHA UHKPMMMHU3AUMOM Aena Ha TEPUTOPUjM Ha KOjOj CY NOYMH-EHa.

4) Kop cyackux nocTynaka 3a KpuBu4yHa gena ytBpfeHa Ha ocHoBy un. 36,
37, 38. n 39. oBe KkoHBeHUMje, CTpaHe ce obaBe3yjy Aa npeny3amMy HeonxogHe
3akoHogaBHe unu apyre mepe n obesbene ga HKXoBa HaANEXHOCT y Norneay ctasa
1. Tay. O) n €) oBor YnaHa He b6yae ycnoBrbeHa TMMe Aa CyACcKU NocTynak Moxe omtu
MOKPEHYT CaMO Ha OCHOBY MpujaBe XPTBe KPUBUYHOr Oena UnM JOoCTaBIbakeM
WHpopMaumja gpxaee Y Kojoj je KPUBMYHO Aeno NOYNHEHO.

5) CrtpaHe ce obaBe3yjy aa npeay3My HEONXOAHE 3aKOHOAABHE WNW Apyre
Mepe U YyCTaHOBE HaANEXHOCT Haf KPUBMYHWM Aenvuma yTBpeHUM Ha OCHOBY OBe
KOHBEHUMje Y CryyajeBuMa Yy KojuMa ce HaBOAHM MOYMHMNAL, HanasyW Ha HMXOBOj
TEPUTOPUjM, @ OHE ra He WCMOopy4yjy APYroj YnaHMuyM camo MO OCHOBY H-EHOT
OZHOCHO H-EroBOr ApXKaBrbaHCTBa.

6) Kapa Buwwe of jeqHe cTpaHe yroBopHUUE TBPAM Ja UMa HaAEXHOCT Hafg
KPMBWYHMM AenoM yTBpHEeHUM Ha OCHOBY OBe KOHBEHLMje, perneBaHTHe CTpaHe ce,
npeMma notpebu, mehycobHO KOHCYNTyjy y cmucny oapehuBaka HajnpuknagHuje
HaAnNexXHoCTW 3a Taj nocTynak.
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7) He posogehm y nutawe onwTa npasuna mehyHapaHor npaea, oBa
KOHBEHLMja HEe UCKIbyYyje HU jeOHY KPUBUYHY HaAMeXHOCT HeKe cTpaHe, Kojy oHa
CMpoBOAM y CKNady ca CBOjUM HaLMOHaNHUM 3aKOHO4ABCTBOM.

CaHkuuje n mepe

YnaH 45.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONxo4He 3aKOHOA4AaBHe WUnu apyre
mMepe n obesbede Oa kpvMBMYHA dena yTBpheHa Ha OCHOBY OBe KOHBeHUuje 6yay
KaXrMBa CaHKuujama, Koje Cy [OenoTBOpHe, cpasMepHe W Koje oaspahajy of
BpLUEeHa KPUBWYHUX Aena, y3umajyhu y o63up HuxoBy 036UrbHOCT. Te caHkuuje
obyxBaTajy, npema notpebu, nuwasawe cnoboge, LWTO MOXe [AOBECTU A0
eKkcTpaguumje.

2) CrTpaHe Mory Aa OOHecy Opyre Mepe Yy O4HOCY Ha MOYMHMOLUE, Kao LITO
cy:
— npahere, 04HOCHO Haa3op ocyheHux nuua;

— yKkugawe npaBa Ha POAMTENbLCTBO, YKOMWKO Ce NpuHUMN Hajborber
MHTepeca 3a JeTe He MOXe rapaHTOBaTV HW Ha KOjU APYrM HayuH, a LTO MoXe Aa
obyxBaTtun n 6e36eHOCT XpTBe.

OrexaBajyhe okonHocTun

YnaH 46.

Ykonuko Beh Ha npeacTtaerbajy enemeHTe KpyMBUYHOr Adena y cknagy ca
ogroeapajyhum ogpeanbama HauMOHanHor 3akoHodaBCcTBa, cTpaHe ce obasesyjy Aa
npegysMy HeonxogHe 3akoHofaBHe unu Apyre mepe un obesbepe ga ce cnegehe
OKONHOCTW MOry y3eTn y 063up 3a oTexaBajyhe OKONHOCTU Npunmkom ogpehnBarba
KasHe y Be3u ca KpMBUYHUM Aenuma yTBpheHUM Ha OCHOBY OBE KOHBEHLUje:

a) KPWMBUYHO AENO0 NOYUHEHO Had OMBLLUMM MMM cadallkUM CYMPYKHULLOM
WUNM NapTHEPKOM Yy CKMNagy ca HauuMoHarHUM 3aKOHOL4ABCTBOM Of CTpaHe 4naHa
nopoavue wunu nuua, Koje XWBM 3ajedHO ca XPTBOM, OA4HOCHO fuvua, Koje je
3r10ynoTpebuno cBoj ayTopuTeET;

6) MOHOBILEHO KPUBMYHO AEN0, OAHOCHO CPOAHO AENO;

L) KPUBWMYHO Aero NoYMH-EHO Hafj nvueM, Koje je nocTano yrpoXeHo ycnea
oapeheHnx OKOSTHOCTK;

A) KPUBWMYHO AEero NOYMHEHO Haa AeTeTOM UMK y NMPUCYCTBY AeTeTa;
€) KPVBMYHO OENO NoYMHEHO 0f CTpaHe ABOoje UMW BULLE YOPYXEHUX NULa;

d) KpMBUYHO Jeno KOMe je MpeTxoguno WAW ra je npatuiio eKCTPEeMHO
Hacuroe;

r) KPUBWYHO SN0 NOYUHEHO Y3 ynoTpeby opyxja unm y3 npetky opyxjem;

X) KpMBMYHO pJgeno ca o30UbHUM  (PU3NYKUM, OAHOCHO MCUXUYKUM
nocrieguuamMa 3a XpTBy;

W) [a je nouvHunal npeTxoaHo ocyhMBaH 3a KpMBMYHA Aena ChnvuyHe
npupoze.
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Mpecyne Aapyre cTpaHe yroBopHuue

YnaH 47.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMNXOAHE 3aKOHOAABHE UMK apyre mepe
1 npunukom ofdpehumBara kasHe y3Mmy y 063Mp NpaBOCHaXHe npecyde gpyre ctpaHe
YroBOpHULE 3a KpMBUYHA Aena yTBpfheHa Ha OCHOBY OBE KOHBEHLM]E.

3abpaHa npoueca o6aBe3HOr anTepHaTUBHOr pa3pellera
cnopoBa, ogHocHo oapehuBama Ka3He

YnaH 48.

1) CrtpaHe ce obaBesyjy Aa nNpeay3My HEONXOAHE 3aKOHOA4ABHE UMW apyre
Mepe M 3abpaHe o00aBe3HO anTepHaTMBHO pa3pelleHe ChnopoBa, YKIbydyjyhu
Meavjaumjy n noMumpene, y OgHOCy Ha cBe obnuke Hacurba obyxBaheHux oBOM
KOHBEHLNjOM.

2) Ykonuko ce ogpedu HoBYaHa KasHa, cTpaHe ce obasesyjy Aa npenysmy
HeonxodHe 3akoHO4aBHe MnM gpyre mepe un obe3bene ga ce nosede padyHa o
CnocobHOCTM NoYMHUoLa Aa UCMNyHN cBoje bmHaHcujcke obaBese npema XpTBu.

VI. Uctpara, cyacku noctynak, npoueaypanHo npaBo
M 3alITUTHE Mepe

OnwTe o6aBe3e

YnaH 49.

1) VYsumajyhm y 063mp npasa XpTBe TOKOM CBMX dpa3a KPMBUYHOT MOCTYMKa,
cTpaHe ce obaBesyjy Aa MNpefy3My HEONXOoOHe 3akOHOAaBHE WNW Apyre Mepe u
obe3bene fga ce mucTpare U Cyacku NOCTYNuM 3a CBe BMAOBe Hacuiba obyxBaheHux
OBOM KOHBEHLMjoM cnpoBoae 6e3 HeonpaBdaHor oanarama.

2) Y cknagy ca OCHOBHUM NpUHUMMNMMA FbYACKMX MpaBa n umajyhu y Buay
pasymeBake Hacurba U3 poAaHe nepcnekTnee, cTpaHe ce obasesyjy Aa npenysmy
HeonxofHe 3akoHodaBHe WNKW Apyre mepe u obesbene AenoTBOPHY wcTpary wu
CYACKM NOCTynak KpMBUYHUX Aena yTBpfeHMX Ha OCHOBY OBE KOHBEHLUWje.

HenocpenHu ogroBop, NpeBeHUMja U 3awTUTa

YnaH 50.

1) Hypehu apgekBaTHY M HenocpegHy 3awWTUTY XpTBama, CTpaHe ce
o6aBe3yjy Aa npeny3aMy HeonxodHe 3akOHOL4aBHE WNW Apyre mepe u obe3bene Aa
HaOIeXHN OpraHM YHyTpallkMX MOCNoBa OOrOBOPE Ha CBe BWOOBE Hacwurba
06yxBaheHnx 0BOM KOHBEHLIMjOM OgMaX M Ha NPUKNagaH HauuH.

2) VYkbydyjyhm wn  ynotpeby npeBeHTMBHWX ONepaTtMBHUX Mepa W
npyKynibarwe [okasa, cTpaHe ce obaBesyjy Aa npeay3my HEeOMXOA4He 3aKOHOAaBHE
unu gpyre mepe M obesbede ga ce OArOBOPHM OpraHM YHyTpallkWux MocnoBa
YKIibyde OAMax W Ha MpuknagaH HauvH y MpeBeHuUMjy U 3awTuTy o CBUX ob6nuvka
Hacurba 00yxBaheHNnX OBOM KOHBEHLIMjOM.
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MpoueHa p13nka u ynpaBrbate pU3UKOM

YnaH 51.

1) CrtpaHe ce obasesyjy Aa Npeay3My HeONxo4He 3aKOHOA4AaBHe WUin apyre
mMepe 1 06e3bene oa cBM peneBaHTHN opraHu obase NpoueHy puanka o CMPTHOCTH,
0306UIbHOCTM CUTyauuje U pusvka Of NOHaBibawa Hacurba C UMIbEM YynpaBrbakba
PU3NKOM, M YKOJIMKO je HeonxogHo, ob6e3beane koopaANHMPaHy 3alUTUTY U NOOPLLKY.

2) [punukom obGasreakba npoueHe u3 ctaBa 1. OBOr unaHa, CTpaHe ce
obaBesyjy Oa npeaBuae HeOMNxodHe 3aKOHOOABHEe uUnu Apyre mepe 3a cse ase
ucTpare u NnpuMeHe 3alUTUTHUX Mepa Yy Be3n ca NPeTnocTaBkoM Aa NOYMHMOUM Aena
Hacurba obyxBaheHMX OBOM KOHBEHLMjOM noceayjy BaTpeHo opyxje, O4HOCHO nmajy
NpUCTYN BaTPEHOM OPYXjy.

XuTHe mepe 3awTuTe

YnaH 52.

Y cutyaumjama HenocpegHe onacHoCTW, cTpaHe ce obaseasyjy oa npegysmy
HeonxogHe 3akoHodaBHe unu apyre mepe n obesdbene Aa HaanexHW opraHn umajy
oBnawhewe ga 13gajy Hamor nouYnmHMoUy Hacurba y MOpoaMuM Oa HamycTu MecTo
CTaHOBaHba XPTBE UIN YIPOXEHOr nuua y AOBOSbLHOM BPEMEHCKOM nepuogy U aa
3abpaHe nounHMoLy Aa noBpean 6opaBuLITe, OAHOCHO CTYMU Y KOHTaKT Ca XPTBOM
UIN YIPOXEHUM NULIEM.

Mepe 3abpaHe npunacka OgHOCHO 3awuTuTe

YnaH 53.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONnxo4He 3aKOHOA4AaBHe Win apyre
mMepe n o6esbede da oprosapajyhe mepe 3abpaHe npunacka, OAHOCHO 3alTuTe
Oyay Ha pacnonaramwy XpTBama CBMX BUOoBa Hacuriba obyxsaheHnx KoHBeHLUMjoM.

2) CrtpaHe ce obaBe3yjy oa npeay3my HEONxodHe 3aKkoHodaBHE UNu apyre
mepe n obes3bene na mepe 3abpaHe npunacka, O4HOCHO 3alITuUTe, Koje ce HaBode Y
ctaBy 1. oBor ynaHa:

— Byay QocTynHe 3a HenocpeaHy 3awwTuTy U 6e3 HenoTpeGHUX PUHAHCH]CKMX
U1 aAMUHUCTPATUBHUX onTepehera 3a XPTBY;

— AoHoce Ha oapeheHn nepmoa nnu oK ce He U3MeHe, OOHOCHO YKUHY;

— TaMo rJe je HeoMnxodHo, M34ajy ce Ha ex parte OCHOBM Ca HEMOCPEeAHUM
Jejcteowm;

— 6yay OOCTynHe HEes3aBMCHO Of CYACKWUX MOCTynaka Unu y3 apyre Cyacke
MOCTYrKe;

— MOry [ia Ce yKiby4e Y HapedHe CyAcKe MOCTyrKe.

3) CrtpaHe ce obaBe3syjy Aa npeay3My HEONXOAHE 3aKOHOOABHE WUnu Apyre
Mepe n obesbene ga kpwera 3abpaHe npunacka unu Mepe 3awTute nspedeHe y
Cknagy ca ctaBoM 1. oBor uynaHa 6yaoy npeameT npaBHUX CaHKUMja, Koje cy
0enoTBoOpHe, cpa3mepHe 1 Koje oaspahajy o4 BpLUueHa KpMBUYHUX Aena.
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UcTtpare n gokasu

YnaH 54.

CTtpaHe ce obaBesyjy Aa npeay3My HEOMXOAHE 3aKOHOAABHE UMK apyre mepe
n obesbene Oa, TOKOM CBaKOr MapHWYHOr, OOHOCHO KPMBWYHOI CYACKOr MOCTYMKa,
OOKasWn, Koju ce OfHOCe Ha CeKkcyanHy MpoOLUMoCT WM MOHalwake XpTee, Oyay
npuxeaheHn camo YKOSUKO je TO peneBaHTHO U HEONXOAHO.

MocTynum ex parte n no cnyx6eHoj AY>KHOCTHN

YnaH 55.

1) CrpaHe 06e36ehyjy oa ncrpare, 0AHOCHO CYACKM MOCTYMNUM 3a KPpUBMYHA
gena ytepheHa Ha ocHoBy un. 35, 36, 37, 38. n 39. oBe KOHBEHUMje He 3aBuce y
NOTNYHOCTM 0, Npujase unu xanbe, Kojy NOAHOCK XPTBa 3a KPMBUYHO AENO, Koje je Yy
NOTNYHOCTW UIMU AENMMUYHO MOYMHEHO Ha TEPUTOPUjU CTpaHe YroBOpHULE, 1 Aa ce
NnocTynak MOXXe HaCcTaBWUTK M ako XXpPTBa NOBYyYe CBOjy U3jaBy, OAHOCHO npujasy.

2) Y cknagy ca ycnosuMma, Koje Mpornucyje HWUXOBO HaUMOHASHO
3aKOHOOABCTBO, CTpaHe ce obGaBesyjy Aa npedy3My HeOnxodHe 3aKOHOAABHE WU
apyre mepe n obesbene MoryhHOCT BnaguHMM M HEBMagWHWM OpraHu3auujama u
CaBeTHULUMMA, OAHOCHO CaBeTHMUama y 0bnacTu Hacurba y nopoguum ga noMorHy u,
OOHOCHO WNKU Aajy NoApLLKY XpTBama, Ha HUXOB 3axTeB, TOKOM UCTpare W CyACKOr
MocTynKa y Be3u ca KpUBUYHUM AennmMa yTBpheHM Ha OCHOBY OBE KOHBEHLMje.

Mepe 3awTtuTte

YnaH 56.

1) CrtpaHe ce obasesyjy Aa nNpeay3My HeONnxo4He 3aKOHOA4AaBHe Win apyre
Mepe 1 3alTUTe npaBa 1 UHTepece XpTasa, YKIbydyjyhu wuxose nocebHe notpebe
Kao cBefoka, y cBMM chazama nctpare 1 Cyackor nocTynka, a nocebHo:

a) o6e3behyjyhm nm 3awWwTUTy, Kao M 3aWITUTY 3a HUXOBE MNOpoAuLE WU
cBefoke, Of 3acTpallvBaka, 0OgMasae 1 NOHOBILEHE BUKTUMU3AUN)E;

6) o06e36ehyjyhn obaBellTeHOCT XpTaBa, bapem y crnyyajeBuma Kaga KpTee
W HMXOBE Mopoauue Mory 6uTM y onacHocTh, O 6ekcTBY MOYMHMOUA, OOHOCHO
NpMBPEMEHOM UIK TPajHOM NyLUTaky Ha cnoboay;

u) obasewTaBajyhn XpTBe, NoA ycrnoBuma perynucaHum HauuoHanHUM
nponMcuma, O HUXOBUM MpaBUMa U pacnorfiokMBUM ycrnyrama, O Mcxody HuxoBse
xanbe, npujase, 0 onNwITEM HaNpPeTKy nctpare, O4HOCHO MOCTYMKa U O BUXOBOj YNo3n
y TOMe, Kao 1 0 UCXoay HUXOBOT Cry4aja;

a) omoryhasajyhu xpTBama, fa y ckragy ca npouegypanHum npasunuma
HauuoHanHor npasa, Oyay cacnywaHe, npyxe J[Aokase W npeacTtaBe CBoje
cTaHoBULLITE, NoTpebe u 3abpuHYTOCT, HENOCPEAHO UMW MPEKO NOCpefHuKa, U Aa
OHe Byay y3eTe y pasmaTtpamne;

&) o6e3b6ehyjyhu xxpTBama ogroeapajyhe ycnyre nogpluke Tako Aa HMxoBa
npaBa 1 UHTepecu Oyay NPOMMCHO NpeaCTaBIbEHN U Y3eTU Y 003np;

r) obes3behyjyhm ga mory 6MTK ycBOjeHe Mepe 3a 3alTUTy NpMBaTHOCTU U
yrrnena XpTBe;

X) o06e3behyjyhu ga ce, roe rog je moryhe, u3berHe cycpeT XpTaBa U
noyvHUaua y npoctopujama cyga v opraHa yHyTpalliux NoCroBa;
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n) obes3behyjyhm xpTBama Hes3aBMCHe K CTPy4YHe NpeBoAuoLe kKagja cy
XpTBE CTpaHKe Y NOCTYMKY, OAHOCHO Kada U3HoCe AoKa3e;

j) omoryhaBajyhu xpTBama ga cBefode, y CKknagy ca npaBuinma HMXoBOT
HaLUMOHanNHOr 3aKOHO4ABCTBA, Yy cyaHMumM 6e3 npucyctea nunu 6apem 6e3 npucycrtea
HaBOAHOr MOYMHMOLIA, HapoYMTO Kopuwhewem onaroBapajyiux KoMyHUKaLMOHUX
TEeXHOmoruja, Tamo rae cy AOCTYrMHe.

2) [lpema notpebu, geTe XpTBa M OeTe CBEAOK Hacuiba Hapg XeHama wu
Hacurba y nopoguumn mopa ga nobuje nocebHe mepe 3awwTuTe, Koje yanmajy y ob3mp
npuHUMN Hajborber nHTepeca 3a gete.

MpaBHa nomoh

YnaH 57.

CtpaHe 00e36ehyjy npaBo Ha npaBHy nomoh u GecnnartHy npaBHy nomoh
KpTBaMa rnoA ycrioBuma Koje nponucyje huxoBo HaLMOHaNHO 3aKkoHO4aBCTBO.

3acTapenoct

YnaH 58.

CTtpaHe ce obaBesyjy Aa npeny3My HEOMXOAHE 3aKOHOAABHE UK apyre mepe
n obe3bene Aa 3acTapeBarbe MOKpeTakwa CyACKOr MOCTyMKa 3a KpuBMYHA Aena
yTBpheHa y cknagy ca yn. 36, 37, 38. n 39. oBe KOHBEHUUje, Tpaje AOBOSbLHO AYro U
Cpa3mepHO 030MIBHOCTU KPUBWMYHOT Aena, Koje je Yy nutawy, n obe3bene AOBOIbHO
BpeMeHa 3a edMKacHO MoKpeTawe MOCTyNKa HaKoOH LWTO >XpTBa [AOCTUrHE
NMyHONETCTBO.

VII. Murpauuje n asun
BopaBuwHu cTaTtyc

YnaH 59.

1) VY cnyuvajy pa3sBoga Opaka, OAHOCHO BEe3€ U Y CMMUCIY NOCEOHO TELUKMX
OKOIHOCTU, CTpaHe ce obaBe3yjy Oa Npeay3My HeonxogHe 3aKkoHoAaBHE WnW Apyre
Mepe n obe3bede Oa XpTBe, unju GOpaBMLUHM CTATyC 3aBMCKM Of CYMpPY>KHUKA,
OOHOCHO napTHepa Yy CKnagy Ca HWUXOBUM HaLMOHANHWM 3aKOHOAABCTBOM, MO
3axTeBy A0OuWjy He3aBMCHY 003BOMYy bopaBka 6e3 063vpa Ha AyKMHY Tpajaka bpaka
OOHOCHO Be3e. YCrnoBM, KOju ce ofHOCe Ha Ao4eny M Tpajake HesaBUCHe [03Bore
fopaska yTBphYyjy Ce HauMoHaNHMM 3aKOHO4ABCTBOM.

2) CrtpaHe ce obaBe3syjy Aa npeay3My HeonxodHe 3akOHOAaBHE WUNu apyre
Mepe n obe3bene na xpTBe Mory ga gobujy obyctaBy MnocTyrnka npoTepuBarba
MOKPEeHYTOr y Be3n OOopaBULLHOr cTaTyca, KOju 3aBWCU 0f CYMNpyXHuKa, OOHOCHO
napTHepa Yy Ccknagy ca HauMOHanHUM 3aKOHOAAaBCTBOM, M oMoryhe mm ga nogHecy
3axTeB 3a camocTarnHy A03BoIy bopaBka.

3) CrtpaHe ce o6GaBe3syjy Aa wu3gajy nossorny 6GopaeBka ca moryhHowhy
npoayxeka XpTBama y je4Hoj o4 ABe HapeaHe cuTyauuje, OAHOCHO Yy obe:

a) Kada HaaneXHW opraH cMaTpa [a je HMXOB OCTaHak HeonxopaH 36or
HMXO0BE NUYHe cuTyauuje;

6) kada HagnexHu opraH cMaTpa [a je HMXOB OCTaHak HeonxoAaH y CBPXY
HUXOBE capafrwe Ca HaaneXHUM opraHuma Yy UCTpasu OAHOCHO KPUBUYHOM
MOCTMyKY.
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4) CrtpaHe ce o6aBe3yjy ga npefy3amy HeonxogHe 3akOHOOABHE MW gpyre
Mepe 1 obe3bene na XKpTBe NpuHyAHOr Gpaka OoBeAeHe y ApYry 3eMriby y CBpXY
BEH4YaHa, a Koje cy 300r Tora uarybune 6opaBULLHK CTATyC Y 3eMIbM Y KOjoj nHa4e
©opase, Mory NnOHOBO Aa OcTBape Taj cTaTyc.

PopgHo 3acHoBaHM 3axTeBu 3a asuvn

YnaH 60.

1) CrtpaHe ce obaBesyjy Aa nNpeay3My HEONXOAHE 3aKOHOA4ABHE WNW apyre
Mepe M o00e3bege ga poOoHO 3aCHOBAHO Hacuibe Hag >XeHama Moxe 6utm
npenos3HaTo kao o6NMK Nporakbaksa y OKBUPY 3Hayewa ynaHa 1, A (2) KoHeeHumje o
cratycy msbernmua u3 1951. rogmMHe, a kao BuMA O30MIbHOr yrpoXxaBaha, Koje
3axTeBa KOMMNreMeHTapHy, OAHOCHO cybcuamnjapHy 3awTuTy.

2) CrtpaHe o6e3befyjy oa ce M3BpWKX POAHO OCET/LUBO TyMayewe Mo
cBakom ocHoBy KoHBeHUuje u, y criyvyajeBuma rge ce yTBpau Aa noctoju cTpax oA
nporawaka No jeJHOM MnM BuLUE TUX OCHOBa, NogHocuouMma 3axTeBa ogobpu
n3bernnykn ctTaTyc y cknagy ca npuMer1ByMM pereBaHTHUM MHCTPYMEHTUMA.

3) CrtpaHe ce obaBesyjy ga nNpeay3Mmy HEOMXOOHe 3aKoHOoAaBHE UNu apyre
Mepe 1 yTBpAe poAHO OCEeTIbUBE Mpoleaype npujeMa u ycryra nogpluke 3a nuiua,
KOja Tpaxe asun, kao U pogHO oceTrbMBa ynyTCTBa M Mpoueaype 3a asun, Koje
obyxBaTajy yTBpAuBawe wu3bernnykor cratyca W 3axTeB 3a MehyHapogHoOM
3aWTUTOM.

3abpaHa npoTepuBama, ogHOCHO Bpahawa (non-refoulement)

YnaH 61.

1) CrtpaHe ce obaBsesyjy Aa npedy3My HeOMnxoAHe 3aKOHOAABHe Unu Apyre
Mepe 3a nowToBake NpuHuuna 3abpaHe npoTepuBaka, OAHOCHO Bpahawa y cknagy
ca noctojehum obaBeszama no mefhyHapogHOM npasy.

2) CrtpaHe ce obaBe3syjy Aa npeaysmMy HEONXOA4He 3aKOoHOAABHE WNW apyre
Mepe 1 obe3befe Oa KPTBE Hacurba Hap XeHama, Kojuma je noTpebHa 3awTuTa,
HE3aBWCHO Of, HWXOBOTr cTaTyca unun GopaBuwTa, He Byay HU Nnoa Kojum ycroBvma
BpaheHe HW y jedHy 3eMIby Y KOjOj GU UM XXMBOTU GUNK YrpOXKEHW, OAHOCHO rae 6m
MornuM [fOa Oyaoy MOABPrHYTM My4deky WM HEXYMaHOM Wnu  NoHwkasajyhem
nocTynamy U KaxkiaBamy.

VIIl. MehyHapogHa capagHa
OonwTK NpMHUMNN

YnaH 62.

1) Y wTto Behoj mepu, cTpaHe ce obGaBesyjy ga MeRycobHo capahyjy y
cknagy ca ogpegbama oOBe KOHBeHUMje, a Kpo3 npumeHy ogroBapajyhux
MefyHapoOHUX W pervoHanHUX WHCTpyMeHaTa capafghe Yy Be3n MNapHUYHUX U
KPMBUYHMX MPaBHUX NUTama, kao M Ha OCHOBY AOroBopa MOCTUTHYTMX Ha 6asu
JEAVHCTBEHNX WIM PEeuMnpPOYHUX MpPOMMca Yy HauMOHaNHUM 3akoOHOAaBCTBMMA C
LMIbem:

a) cnpevaBama, Oopbe M KPUBMYHOI TOHEHA CBUX BMAOBA Hacuiba
06yxBaheHnx 0BOM KOHBEHLIMjOM;

6) 3awTuTe n 0be3behera nomohu XpTBama;
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L) BpLleHa ucrtpare, OAHOCHO CrnpoBofjewa NocTynaka Koju ce OfHOCe Ha
KpvBMYHa ena yTepheHa Ha OCHOBY OBE KOHBEHLIMjE;

L) cnpoBohera MPEeBOCHAKHUX MapHUYHUX W KPMBUYHUX Mpecyda
npaBOCYAHMX OpraHa cBake of CTpaHa, ykiby4yjyhu n mepe 3awituTe.

2) CrtpaHe ce obaBesyjy Oa nNpeay3Mmy HEOMxXo4He 3aKkoHOoA4aBHE UNu apyre
Mepe n obesbene aa KpTBe KpMBUYHOT Aena yTBphHeHOr Ha OCHOBY OBE KOHBEHUMjEe U
NMOYMHEHOI Ha TEPUTOPUjU Heke of CTpaHa, a koja Huje TepuTopuja GopasuwiTa
XpTBE, MOry pJda nogHecy >xanby npeg HaanexHum opraHuma [pXkaBe CBOT
SopaBuwTa.

3) VYkonuko ce cTpaHu, Koja MOMONh ycrioBfbaBa cnopasymMoMm, [OCTaBu
3axTeB 3a y3ajaMHy npaBHY MOMON Yy KPUMBWYHUM MUTawuMMa, ekcTpaguumjn nnu
U3BpLLEHY NapHWYHE UMW KPpUBMYHE Npecyae Of Opyre CTpaHe OoBe KOHBeHLuje ca
KOjoM Hema noTnucaH TakaB criopas3ym, OBa KOHBEHLMja ce MOXe cmaTpaTu 3a
npaBHM OCHOB y3ajaMHe npaBHe NOMONK y KPUBUYHUM NUTakMMa, eKCTpaguumnjn nnm
M3BpLLEHY MapHUYHUX, OOHOCHO KPUBMYHUX Mpecyga Apyre CTpaHe y OAHOCY Ha
KpvBU4YHa gena ytepheHa Ha OCHOBY OBE KOHBEHLUMje.

4) CrtpaHe HacToje ga yBpcTe, npema notpebu, cnpedvaBawe n 6Gopby
NPOTUB Hacusba Haf XeHama U Hacurba y NopoAuLM Yy nNporpame passojHe nomohu
Tpehux gpxaBa, WTO obyxBaTa W cknanakwe GunatepanHux U MyntTunaTepanHux
crnopasyma ca Tpehum gpxaBama y nornegy onakiiaka 3aliTuTe XpTaea y ckragy
ca ynaHom 18. ctaB 5. oBe KOHBeHUMje.

Mepe koje ce ogHoce Ha yrpoxeHe ocobe

YnaH 63.

Kagpa jegHa cTpaHa, Ha OCHOBY pacnosioXuBuMx MWHGOpMaumja, uma
onpaBAaHy OCHOBY Jda Bepyje Aa je HeKO Nnuue HeMoCpeadHO YrpoXxeHo of buno kor
KPMBWMYHOr Jena Hacurba HaBefeHor y un. 36.—39. oBe KOHBEHUMje Ha TepuTopuju
Apyre cTpaHe, NoAcTU4e ce CTpaHa, koja uma Te nogatke, Aa ux 6e3 oanarawa
npeHece Apyroj cTpaHu ¢ umrbem obesbeherwa npegysnmara ogrosapajyhnx mepa
3awTute. Tamo rge je To NpMMewMBO, TM Nofdaun Mopajy Aa obyxsate getarbe O
noctojehnm mepama 3aliTuTe y KOPUCT YrPoOXKEHUX Nnua.

UHdopmucamwe

YnaH 64.

1) CrpaHa, o4 koje cy MHdoOpmauuje TpaxeHe, uma obaBesy ga ogmax
obaBecTn CTpaHy, Koja je MHdopmaumje Tpaxuna, O CBMM aKTMBHOCTMMA MO OBOM
nornaesrby. CTpaHa, of Koje cy nojauu TpaxeHn Mmopa ogMax Aa obaBecTu CTpaHy
Koja Tpaxu nopatke, O CBUM OKOMHOCTMMAa Koje oHemoryhasajy cnpoBohene
TpaxeHe pafhe, OQHOCHO YKOMNMKO MOCTOju BepoBaTHoha Aa je 3HaTHO ycnope.

2) CrTtpaHa moxe, y OKBMPY rpaHuLa CBOr 3akoHofaBcTBa, 6e3 npeTxogHor
3axTeBa, [OCTaBUTW Jpyroj CTpaHn wHdopmauujy, Kojy je pobwna y OKBuUpy
COMCTBEHe WcTpare Kaga cmatpa [[a ojaBawe TakBe WHgopmauuje moxe Aa
MOMOrHe OPYroj CTpaHu y cripevaBaky KpMBUMYHUX Oena yTBpheHnx Ha OCHOBY OBe
KOHBEHLMje Unu NpunnkoM nokpetawa uUnu cnpoBohera nctpara unm nocTynaka no
nuTaky TUX KPMBUYHKX Aena, a Koja 6u morna Aa gosefe A0 3axTeBa 3a capagHoM
ca TOM CTpaHOM Y CKnajgy ca OBMM NOrnaBr-em.

3) CrtpaHa, Koja gobuje Heky MHdOpPMauWjy y ckrnagy ca CTaBom 2. OBOT
ynaHa, Mopa ga npocrneau Takey MHOPMaLMjy CBOjUM HAOMEXHUM OpraHMMa Kako
©u noctynak morao ga 6yge cnpoBefeH YKONIMKO OpraHn TO cmaTpajy npuknagHuMm,
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OLHOCHO Kako 6u Ta nHdopmauuja morna ga 6yge yseta y 063ump y ogrosapajyhum
NapHUYHUM U KPUBUYHUM NOCTYMNUMMa.

3awTuTa nogaraka

YnaH 65.

JInuHn nogaum ce vyBajy u Kopucte y cknagy ca obasesama koje cTpaHe
umajy npema KoHBeHUMjU O 3awTUTV nuua y nornegy ayromartcke obpage NuyHuX
nogataka (ETS, 6p.108).

IX. MexaHusam 3a npahewe

EkcnepTtcka rpyna 3a 6op0by npoTMB Hacurba Hag XXeHama 1
Hacwuba y nopoauum

YnaH 66.

1) Ekcneptcka rpyna 3a 6opby npoTMB Hacurba Haf >keHama MU Hacuiba y
nopoauuu (y gareem tekcty: GREVIO) npaTu npMMeHy oBe KOHBEHLMje Ko cTpaHa
yroBopHuUa.

2) GREVIO 4yuHM Hajmamwe 10, a Hajpuwe 15 ynaHoBa, Bogehu padvyHa o
poaHO] W reorpaddCKoj PaBHOTEXMW, Kao U MYNTUAUCLUNIUHAPHO] CTPYYHOCTW.
YUnaHoBe, Ha MaHAaT o4 4YeTupu roguHe, y3 moryhHocT ga jegHom 6yay NOHOBO
nsabpaHu, 6upa Komutetr ctpaHa KoHBeHuuje n3amehy kaHougaTta Koje HOMUHYjY
CTpaHe, a Koju Cy HUXOBU APXKaBrbaHU.

3) [Mpsu n3bop 10 unaHoBa ogpxasa ce y nepuoay of jeaHe rogMHe HaKoH
CTynaha Ha cHary oBe KOHBeHLMje. N36op neT gogatHux ynaHoBa ob6aBrba ce HakoH
25. patudukaumje, OQHOCHO nNpucTyna.

4) W3bop unaHoea GREVIO 3acHuBa ce Ha crnegehuM Havenuma:

a) unaHoBm ce Oupajy y cknagy ca TpaHCMapeHTHOM npouedypoM un3
pefoBa fnvua BMCOKOT MOpPAarHOr MHTErputeTa, Mo3HaTuX MO CBOjOj CTPYYHOCTU Yy
obnacTu rbyackux npaea, pogHe paBHOMPABHOCTU, HACUIba Hag XXeHama U Hacurba
y nopoauum nnu npyxawa nomohu n 3awwTute XxpTasa, OOHOCHO,KOjU Cy Nokasanu
CTPY4YHO UCKYCYTBO Yy obnactuma obyxsaheHM OBOM KOHBEHLIM|OM;

6) 6wuno koja gea YnaHa GREVIO He mory BuTu gpxxaBrbaHu ucte gpxxase;
u) unaHoBu Tpeba fa nNpeacTaBrbajy rnaBHe NpaBHE CUCTEME;

O) unaHoBu Tpeba Oa npeAcTaBrbajy peneBaHTHE akTepe W opraHe y
obrnacTv Hacurba Haj XXeHama 1 Hacurba y NOPoAULNK;

€) 4naHOBW NpeacTaBrbajy camu cebe M He3aBUCHU Cy U HEMPUCTPACHU y
BpLUEHY CBOjUX (PYHKUMja M HA pacrnonarawy cy 3a ePuKacHO U3BpLUaBaHe CBOjUX
OYXHOCTW.

5) W36opHy npouenypy 3a unaHose GREVIO ogpehyje Komutet muHuctapa
CaBeta EBpone HakoH KOHcynTauuja ca cTpaHama u npubaBrbawa HUXOBOr
jeoHornacHor ofobpera, Yy poKy of LIEeCT MeCeLn HaKOH CTynaka Ha cHary oBe
KOHBEHUMje.

6) GREVIO ycBaja NocnosHuk o pagy.

7) UYnaHoBu GREVIO u pgpyrm unaHoBu pJeneraumja, koju obaBrbajy
OpXaBHe noceTe Yy ckragy ca uYnaHom 68. cT. 9. u 14. oBe KOHBeHUMWje, YKUBajy
npusunernje n umyHmteTe yrepheHe y [logaTky oBe KOHBEHLUMjE.
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KomuTteT cTtpaHa

YnaH 67.

1) KomwuTeT cTpaHa ce cacToju of npeacTaBHMKa CTpaHa yroBOpHUUA OBe
KOHBEHLUMje.

2) TleHepanHu cekpetap Caseta EBpone casumBa KomuteTr cTtpaHa. [psu
cactaHak KomuTteTa cTpaHa oapxaBa ce y poKy of FoAMHY AaHa HaKoH CTynaka Ha
cHary oBe KOHBeHUMje paau nsbopa unaHoBa GREVIO. HakoH Tora, cactaje ce Ha
3axTeB jegHe TpehuHe cTpaHa, npeacegHuka Komuteta ctpaHa o4HOCHO reHeparnHor
cekpeTapa.

3) KomuteT cTpaHa ycBaja [1ocroBHMK 0 pagy.
Moctynak

YnaH 68.

1) Y cknagy ca ynuTHuMKOM koju GREVIO npunpemn, cTpaHe, Mpeko
reHepanHor cekpetapa CaseTa EBpone, nogHoce u3BelTaj Ha pasmaTpame
GREVIO o0 3akoHogaBHUM W OpyrMM Mepama Kojuma ce npumersyjy oapeanbe ose
KOHBEHUMje.

2) GREVIO pasmatpa nogHeT u3BeLuTaj y cknagy ca ctaBom 1. oBOr unaHa
ca npeAcTaBHUUMMA Te CTpaHe.

3) [locTynak npoueHe Koju creaun, Oenn ce Yy LUKNyce, uduje Tpajarbe
ogpeflyje GREVIO. Ha nodyeTtky cBakor uuknyca, GREVIO 6upa nocebHe ogpenbe
Ha Kojuma he 3acHMBaTK NocTynak npoueHe u ynyhyje ynuTHuK.

4) GREVIO oppehyje oarosapajyha cpenctsa 3a crnpoBohene MnocTymnka
npaherwa, 0OgHOCHO MOHUTOPUHra. Hapounto, Moxe Aa AOHece YNUTHWK 3a CBaku
LIMKIYC NpOLeHe KOju CNy>X1 Kao OCHOBA 3a NocTynak rnpoLeHe y Be3n ca NpMmeHoM
KoHBeHuMje ko cTpaHa. TakaB ynuTHuMK ynyhyje ce cBum cTpaHama. CTpaHe
ofrosapajy Ha Taj yNUTHWK, Kao M Ha cBe Jpyre 3axTeBe 3a MHdopmauunjama of
GREVIO.

5) GREVIO moxe pa gobuje uHdopmauuvje o npumeHn KoHBeHuuje of
HEeBMaAMHMX OpraHu3aumja u LMBUITHOT APYLUTBA, Kao U O APXKaBHUX UHCTUTyUMja 3a
3alUTUTY FbYACKUX MpaBa.

6) GREVIO mopa gyxHy naxwby ga nocBeTu noctojehuMm nogaumma ko
ApYrux pervoHanHux wn MefyHapogHux WHCTpyMeHaTa M opraHa y obnactuma
06yxBaheHnx 0BOM KOHBEHLIMjOM.

7) [punvkom [OHOWeEHa yNUTHMKA 3a CBaku uMkniyc npoueHe, GREVIO
OYXHY Naxwy nocsehyje noctojehrM NpuKynibeHUM nogauuma u UCTpaxmsarma
obaBrbeHUM KOf CTpaHa y cknaay ca unaHom 11. oBe KOHBeHLMje.

8) GREVIO moxe pa pobuje nHdpopmaumje o npumeHn KoHBeHuuje oA
Komecapa 3a Ibyacka npaBa Caseta EBpone, [lapnameHTapHe CKynwiTUHE U
peneBaHTHUX chneuujannsoBaHnx opraHa CaseTa EBpone, kao M og gpyrux opraHa
YCTaHOBIbEHNX MefyHapooHUM MHCTpymeHTuMa. XXanbe nogHeTe TMM opraHuma wu
HUXOB Ucxop Ha pacrnonarawy cy GREVIO.

9) GREVIO moxe, cybcuamvjapHo, Aa opraHusyje y capajteu ca ApXKaBHUM
opraHuma 1 y3 nomoh He3aBWCHMX HaUMOHaNHWX ekcreparta, nocete gpxasama,
yKkonuko gobuvjeHe nHdopmalmje HACY OOBOSbHE, UMK Y criydajeBsuMma u3 crtasa 14.
oBor 4naHa. Tokom Tux noceta GREVIO mory nomaratu ctpyywbaum y ogpeheHum
obnacTtuma.
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10) GREVIO npunpema HaupT usBewTaja, KOju cagpXu aHanusy npumeHe
ogpenaba Ha kojuMa ce Ta MpoLeHa 3acHMBa, Kao CBOje CyrecTuje v npeanore, Koju
Cce odHOCe Ha TO Kako ofpefeHa cTpaHa MoXe Aa pelun yoyeHe npobneme. Haupt
n3BellTaja ce Warbe Ha KOMeHTape CTpaHW Koja ce Hanasu y MOCTYMKY NpoueHe.
GREVIO y3uma y 063up koMeHTape CTpaHe NpunMkoM ycBajara M3seluTaja.

11) Ha ocHoBy CBUX MpPUKYNSbEHMX Nodataka U KomeHTapa ctpaHa, GREVIO
ycBaja M3BewTaj M 3akibydyke, KOju ce ogHoce Ha Mepe Koje ogpeheHa cTpaHa
npeaysvma y npumeHu ogpenbun ose koHseHuumje. OBaj N3BeLTaj 1 3aKibyyum LWarby
ce CTpaHu Ha Kojy ce ogHoce u KomuteTy cTpaHa. U3BewTaj n 3akbyyum GREVIO
06jaBrbyjy Ce HakoOH ycCBajarba, 3ajeQHO Ca €BEHTyarlHMM KOMEHTapuma AOTUYHE
cTpaHe.

12) He poBopgehu y nuTtawe noctynak u3 ct. 1.—8. osor unaHa, Komutet
CTpaHa MoXe [a YCBOjM, Ha OCHOBY M3BelUTaja M 3akbydaka GREVIO, npenopyke
Koje ce ogHoce Ha oppeheHy cTpaHy: (a) y Be3n mepa, koje Tpeba npeaysetu
npunukoMm crnposohewa 3akbydyaka GREVIO y3, yKkonvko je HeornxogHo,
oppefhuBawe gaTyma 3a nogHolwewe MHdopmaumja o HUxoBoM crnpoBohemy; (6) ¢
UMrbeM npoMoBMCaka capagte ca TOM CTPaHOM U KOPEeKTHe nNpuMeHe oBe
KoHBeHLuuje.

13) Ykonuko gobuje noysgaHe nHgopmaumje koje ykasyjy Ha npobneme koje
je noTpebHO ogmMax peLnTM C UMIbEM CrpedyaBaka MNM orpaHnyaBaka obuma,
oOHOCHO 6poja 036urbHNx nospeaa KoHeeHumje, GREVIO moxe ga 3axTeBa XUTHY
npegajy CneuujanHor wu3BewTaja KoOju Ce OOHOCM Ha Mepe npegyseTe 3a
cnpeyvaBare 036UIbHE, MacoBHE, OOHOCHO UCTPajHe Npakce Hacurba Hag XeHama.

14) Yaumajyhu y 063up nHcpopmaumje, koje je nogHena AOTUYHA CTpaHa, Kao
1 cBe apyre noysgaHe nHdopmaLumje koje cy joj Ha pacnonarawy, GREVIO moxe ga
HanoXu jedHoM Unu BuLIe CBOjMX YrlaHOBa Aa CnpoBedy UCTpary U XUTHO U3BECTe
GREVIO. Kaga cuTyauuwja Hanaxe M y3 carnacHocT CTpaHe, ucTpara Moxe
obyxBaTaTu NOCETY Ha TEPUTOPUjU Te CTpaHe.

15) HakoH npernega Hanasa ucTpare, Koja ce HaBoaum y cTtaBy 14. oBor
uynaHa, GREVIO gocTtaerba Te Hanase AOTMYHOj CTpaHu, npema notpedbu, Komutety
cTpaHa n KomuteTy muHmnctapa CaseTta EBpone 3ajegHo ca CBUM KOMeEHTapuma u
npenopykama.

OnwTe npenopyke

YnaH 69.
GREVIO moxe ga ycBoju, npema notpedu, onwte npenopyke o NpuMeHu ose
KOHBEHUMje.

Yyewhe napnameHTa y npahewy npumeHe KoHBeHuuje

YnaH 70.

1) HaumoHanHu napnameHTn CTpaHa No3BaHW Cy Aa yyecTsyjy y npahemwy
npegyseTnx Mepa y NpUMEHU OBe KOHBEHLMje.

2) CtpaHe nogHoce wu3BewTaje GREVIO cBOjUM  HauMOHanHWM
napnameHTMmMa.

3) [MapnameHTapHa ckynwTuHa CaBeTa EBpone nossaHa je Aa pedoBHO
npaTu NpUMeHy OBE KOHBEHLMjE.
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X. OpgHoc npema Apyrum mellyHapoAHUM UHCTPYMeHTUMa
OpHoc npema gpyrum meflyHapoaAHUM MHCTPYMEHTUMMa

YnaH 71.

1) Osa koHBeHUMja He yTMye Ha obaBes3e, kOje Mnpou3nase u3 Apyrux
MefyHapoOHUX WMHCTpPyMEeHaTa Kojux Cy CTpaHe OBe KOHBEHUMje cajallwe unu
Oyayhe ctpaHe yroBopHuLe, a Koje cagpxke ogpenbe o nutawuma kojuma ce Gasu
OBa KOHBeHLUMja.

2) CrtpaHe oBe KOHBeHLMje MOry fa 3akrbydyjy mehycobHe GunarteparnHe
unu MynTunaTepanHe cnopasyme Yy Be3u ca nuiTakblMa Koje MokpuBa oOBa
KOHBEHUMja, a C UWwbeM [OnyHe WM jayawa HeHux ogpegaba, OAHOCHO
ornakwaBara NpUMeHe Hadena Koja cy y H0j cagpkaHa.

XIl. U3meHe u ponyHe KoHBeHuuje
U3meHe u gonyHe

YnaH 72.

1) Ceu npegnosn m3ameHa W [JoMyHa OBe KOHBeHUMje cTpaHe ynyhyjy
reHepanHoM cekpetapy, oAHOCHO cekpeTapku Caseta EBpone, koju, O4HOCHO Koja
ux npocnehyje gpxasama 4naHuuama CaseTta EBpone, cBakoj NOTNUCHULM, CBaKOj
cTpaHu, EBponckoj yHuju, cBakoj ApXXaBu MO3BaHO] Aa MOTNMLIE OBY KOHBEHUWjY Y
cknagy ca ogpenbama unaHa 75, Kao M CBakoj ApXaBWu NO3BaHOj Aa NPUCTYNN OBOj
KOHBEHUMjU y ckragy ca ogpeabama unaHa 76. oBe KOHBEHUMje.

2) KomuteT muHuctapa CaseTta EBpone pasmatpa npeanioxeHe nsmeHe u
OOMyHe U, HaKoH KOHCyNnTauuje ca cTpaHaMa OBe KOHBEHLMjE KOje HMCY 4naHuue
CaBeta EBpone, Moxe fa ycBoju u3mMeHe 1 gonyHe BehuMHOM rmacoBa y cknagy ca
ynaHom 20. Tadka ) Ctatyta CaseTta EBpone.

3) TekcT cBake nameHe u gonyHe kojy Komutet muHuctapa Caseta EBpone
YCBOjM Y CKNagy ca CTaBoM 2. OBOr YraHa Lwarbe ce cTpaHaMa Ha npuxesaTamne.

4) Cse u3MeHe W OOMyHe YCBOjeHe y Cknagy ca CTaBoM 2. OBOr uYnaHa
CTynajy Ha cHary NpBor [jaHa y Mecelly nocne ucrteka nepuoaa of Mecel, AaHa HakoH
LUTO CBe CTpaHe 0b6aBecTe reHepariHor cekpeTapa o npuxsaTtaky 3meHa 1 JonyHa.

XIl. 3aBpwHe ogpenbe
Edektn KoHBeHumje

YnaH 73.

Oppenbe oBe KOHBeHUMje He OoBoAde Yy nuTawe ogpenbe HauuoHanHor
3akoHodaBcTBa 1 obaeesyjyhux meflyHapoaHUx UHCTpymeHaTa koju cy Beh Ha cHasw,
OLHOCHO MOry fa CTyne Ha cHary, a Koju ogpefyjy mnu 6u mornu ga ogpene
noBoSbHMja NpaBa 3a nuua y cnpeyaBakwy M 60pbu NpPoTMB Hacurba Hapj XXeHama u
Hacurba y nopoauLm.

PewaBawe cnopoBa

YnaH 74.

1) CrtpaHe y HEKOM Cnopy, Koju MOXe [a HacTaHe Yy Be3n ca MPUMEHOM Unu
Tymaderwem oapeanbu oBe kKOHBeHUMje, 06aBe3yjy ce Aa NpBO MOKyLWajy Aa paspeLue
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CMop MPeroBopumMa, NoMMper-emM, apbuTpaxKom, OAHOCHO HEKUM APYrUM CPedCcTBOM
MWUpPHOT peLlaBatsa crnopa Koju npuxsate MefhycoGHUM [OroBOPOM.

2) KomuteT muHuctapa Caseta EBpone moxe ga ycnoctasu npoueaype 3a
pellaBak€e CropoBa Koje CTpaHe MOory Aa KOpucTe y Crydajy cropa YKOSMKO ce O
TOME Crioxe.

MoTnucuBawe M cTynawe Ha cHary

YnaH 75.

1) Oea kOHBeHUMja OTBOpPEHa je 3a MOTNUCMBaHE ApXaBama uYnaHvuama
Caseta EBpone, HeunaHuuama Koje Cy y4yecTBOBare y heHoj nspaaum n EBponckoj
YHUjW.

2) OBa koHBeHUMja nognexe patudukaumju, npuxsarakwy, OOHOCHO
opnobpaBawy. VHCTpymeHTUM paTtudmkaumje, npuxesaTaka, OAHOCHO ofobpaBana
OenoHyjy ce Kof reHeparnHor cekpetapa Caseta EBpone.

3) OBa KOHBeHUMja CTyna Ha cHary nMpBOr AaHa y Mecely nocne ucreka
nepuoga of Tpy Meceua HakoH AaHa kaga je 10 noTnucHuua, Mefy Kojuma Hajmanse
ocam uJnaHmuya CaBeTa EBpone, wn3pasuno npuctaHak Ha obaBesvBame
KoHBeHLUMjoM y cknafy ca ogpenbama 13 ctasa 2.0BOr YnaHa.

4) Y nornepny cBake opxase NMOMeHyTe y cTaBy 1. oBor unaHa unu Esponcke
YHUWje, a Koja HakHagHO u3pasun CBOj NpucTaHak Ha obaBe3nBaHte OBOM KOHBEHLIMjOM,
KoHBeHUMja cTyna Ha cHary npBOr gaHa y Meceuy rnocfne ucteka nepvopa of Tpu
Mecela HakoH AaTymMa JenoHoBakwa WUHCTPYMEHTa KojuM ce paTtudukyje, npuxesata
unun ogobpasa KoHBeHuuja.

Mpuctynawe KoHBeHUMju

YnaH 76.

1) HakoH cTynawa Ha cHary oBe koHBeHuUuje, KomuteT mmHuctapa CaBseTa
EBpone Moxe, HakoH KoOHcynTaumja ca cTpaHama KoHBeHUMje U HMXOBOr
je@HornacHor npucrtaHka, nossatu 6uno kojy gpxasy, koja Huje ynaHuua CaseTa
EBpone n Huje ydectBoBana y uspagu KoHBeHuuje, ga npuctynn KoHBeHUuju,
BehuHCKOM oanykom y cknagy ca ynaHom 20. tayka g) Ctatyta Caseta EBpone u
jeaHornacHom oanykoM oBnawheHWx MpeacTaBHWKa CTpaHa 3acTynibeHux Y
KomuteTy MuHuctapa.

2) Kopg ceake gpxase npuctynHuue KoHBeHLMja CTyna Ha cHary npBor gaHa
MeceuLa nocre ucteka nepuvoga O TpU Mecela HakoH gaTyma [OernoHOBawa
NPUCTYNHUX MHCTPYMEHTA Ko reHeparnHor cekpetapa CaseTta EBpone.

TepuTopujanHa npumeHa

YnaH 77.

1) Ceaka gpxaBa unu EBponcka yHuja Moxe, y BpeMe MNoTnucuBama unm
NMPUIMKOM [OernoHOBaka CBOr WMHCTPYMEHTa paTtudmkauuje, npuxeatawmba Wnm
npuctynawa, HasHauuTu TepuTopujy, OOHOCHO TepuTopuje Ha Koje he ce oBa
KOHBEHLMja 0gHOCUTN.

2) Caaka cTpaHa MOXe y HEKOM KacHWjeM nepuogy nytem usjase ynyheHe
reHepanHom cekpetapy Caseta EBpone ga npolwvpu npMMeHy oBe KOHBEHLUMje Ha
©1no Kojy apyry TepuTopujy HasHadeHy y 13jaBu, a 3a vuje je meflyHapogHe ogHoce
HaanexHa, O4HOCHO Y uunje ume je onyHoMoheHa Ada npegysuma mepe. Y nornegy
TakBe Teputopuje, KoHBeHUMja CTyna Ha cHary npBOr faHa y Mecely nocre ucreka
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nepvoda of TpU Mecela HakoH JaHa npujema TakBe u3jaBe of CTpaHe reHeparnHor
cekpeTapa.

3) Caaka ugjaBa y cknagy ca cT. 1. n 2. 0BOr YnaHa mMoxe ce, y norrnegy
TepuTopuje HasHayeHe Yy wusjaBu, noByhu nyTem HoTUMKaumje reHepanHom
cekpetapy Caseta EBpone. [MoBnayetse cTyna Ha cHary NpBOr 4aHa y meceLy nocne
ucteka nepvoga oA TpYM Meceua HaKOH AaHa npujema TakBe HoTudukaumje of
CTpaHe reHeparnHor cekpeTapa.

PezepBe

YnaH 78.

1) Hwukakse pe3epBe He MOry ce CTaBuTu y norneny 6mno koje ogpenbe ose
KOHBEHLuje, OCMM Kao LUTO je HaBeJeHO Yy CTaBoBMMa 2. U 3. OBOr YnaHa.

2) Ceaka gpxaBa unu EBponcka yHuja mory aa ce, NpunvMkoMm NoTnmMcuBama
OOHOCHO [enoHoBaka CBOjUX WHCTPYMEHTa 3a paTtudukauuvjy, npuxeaTtame,
opnobpewe wnn npuctynawe, M3jaBom reHepanHom cekpeTtapy Caseta Espone,
no3esaTu Ha CBOje MpaBO [a MpUMEHYj)y MW He npumekrbyjy, camo y ogpeheHum
cny4vajeBmMMa, ogHOCHO noA oapeheHum ycnosmma, ogpenbde ua:

—ynaHa 30. cTaB 2,
—y4naHa 44. c1. 1. Tayka €), n cT. 3. n 4;

— 4ynaHa 55. ctaB 1. y nornegy u4naHa 35. Mo nNuTaky NakWnX KPUBUYHUX
aena;

—y4naHa 58. y norneay un. 37.-39;
—ynaHa 59.

3) WsjaBom ynyheHom reHepanHom cekpeTtapy Caseta EBpone, cBaka
ApxaBa wnuM EBponcka yHuja, MNpPUIMKOM MOTMUCMBakba MMM OenoHoBaka
WHCTpYMeHTa paTudukauuje, npuxsaTtamwa, ogobperwa wmnv npuctynaka Mmory aa
usjaBe Kako pesepBuwly npaBo na o6e3bene HEKPUBUYHE CaHKUMje YMeCTO
KPMBMYHMX CaHKLMja 3a noHallakwa Koja ce HaBoge Yy unaHosuma 33. u 34. oBe
KOHBEHUMje.

4) Caaka cTpaHa MOXe NOTMNyHO Uy AeNMMUYHO Aa NoByYe pe3epBy MNyTem
nsjase reHepanHom cekpetapy Caseta EBpone. TakBa usjaBa nocrtaje nyHoBaXxHa of,
AaTtyma npujema of cTpaHe reHeparnHor cekpeTapa.

BaxHOCT 1 peBu3unja pe3epBHu

YnaH 79.

1) PesepBe onucaHe y unaHy 78. CT. 2. n 3, Baxe neT rogvHa oA AaHa
CTynaka Ha cHary oBe KOHBEHUMje 3a CBaKy CTpaHy koja ux ynoxu. Mehytum, Te
pes3epBe MOry fa ce oGHOBE 3a Nepuoa UCTE AYKUHE Tpajarba.

2) OcamHaecT meceun Mpe [aHa WUCTeKa pesepse, reHeparnHu cekpeTtap
Caeeta EBpone poctaBrba cTpaHu obGaBeluTere O MCTEKY nepuoda Ha Kojy ce
pesepBe ofgHoce. He kacHuje of Tpu Meceua npe ucreka, ctpaHa obaseluTasa
reHepanHor cekpetapa O MpoAyXeTKy, U3MEeHMW, OOHOCHO MoBnadvewy pesepse. Y
cny4ajy HegocTtaTka obaBeluTera 0f CTpaHe Ha Kojy ce pesepBe OAHOCe, reHeparnHu
cekpeTap obaBeluTaBa Ty CTpaHy Ja cMaTpa Aa je pe3epBa ayTOMaTCKu nNpogyxeHa
Ha nepuoga of WecT Meceun. YKONUKO cTpaHa He obaBecTn reHeparnHor cekpeTapa o
CBOjOj Hamepu Oa NpPOAYXW, OOHOCHO W3MEHW CBOjy pe3epBy Mpe ucTeka U Tor
BpeMeHa of LLecT Meceum, Aornasu Ao ykuaawa pesepse.
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3) VYkonuko cTpaHa CTaBu pes3epBy y cknagy ca unaHom 78. cT. 2. 1 3,y
obaBe3n je Oa, nMpe Hero WTO je OBHOBM WM MO HEKOM 3axTeBy, nogHece
objawrerne GREVIO o onpaBgaHoOM OCHOBY 3a HEHO NPOOYKEHE.

OTKa3uBame

YnaH 80.

1) Cgaka cTpaHa MOXe Yy CBaKOM TPEHyTKYy OTKa3aTu OBY KOHBEHLWjy
HoTMdmKaLmjom reHepanHom cekpeTapy Caseta EBpone.

2) TakBO OTKasuMBaH-€ CTyMa Ha CHary npBOr faHa y Meceuy nocrie ncreka
nepvoda of Tpu MeceLa HaKoH AaHa npujema HoTudukaumje og CTpaHe reHepanHor
cekpeTapa.

HoTtudukauuja

YnaH 81.

eHepanHu cekpeTtap CaBeTa EBpone o6aselutaBa apxase YnaHuue CaseTa
EBpone, gpxaBe HeunaHuue Koje cy ydyecTBoBane y wu3pagn KoHBeHuuje, cBe
noTnucHuue, cee cTpaHe, EBponcky yHWjy u cBe ApxaBe no3BaHe fa npuctyne
KoHBeHLuju o:

a) CBaKOM MOTNMCUBakbY;

0) Q[enoHoBakby CBaKOr WHCTPYMEHTa paTtudukaumje, npuxsartama,
ofobpera nnu NpucTynawa;

L) CcBakoM gaTymy CTynaha Ha cHary oBe KOHBeHUMje y cknagy ca yn. 75. u
76. oBe KOHBeHUMje;

[4) CBakoj MU3MEHM W [ONYHU YCBOjEHOj Yy cKkragy ca u4rnaHom 72. oBe
KOHBeHUMje, Kao 1 AaTyMmy Kaja TakeBa M3MeHa, O4HOCHO JOoMyHa CTyna Ha cHary;

€) CBaKoj pe3epBu M MOBMayewy pesepBu y Cknagy ca ynaHom 78. oBe
KOHBEHUMje;

&) cBakoM OTKasMBaky y cknagy ca unaHom 80. 0Be KOHBEHUMj€E;

r) CBakoM [ApPYroM 4uHy, HOTU(UKaUMjK, OOHOCHO MpeAcTaBUM Koja ce
0QHOCW Ha OBY KOHBEHLWjY.

Kao notepay Tora gone notnucaHu, osnawheHu 3a NoTnuc, noTnucanu cy
OBY KOHBEHLWjY.

Y WctaHbyny, 11. maja 2011. rogmHe, Ha €HrNeckoM 1 OPaHLYCKOM je3uKY,
oba TeKkcTa jedHake BaXXHOCTW, y jedHOM NpPUMEpPKY KOjU Ce AEerOoHyje Yy apXuBy
Caseta EBpone. leHepanHu cekpetap CaBeTta EBpone warbe oBepeHe konwuje
cBakoj gpxasu 4naHuum CaseTa EBpone, gpxaBama HeuynaHuuama, Koje cy
yyecTBoBarne y uspagm KoHBeHuuje, EBponckoj yHuju u cBakoj Apxasu, Koja je
no3eaHa Ja NpUCTYnu OBOj KOHBEHLM)U.

Dopartak — MpuBuneruje n umyHnteTn (4naH 66.)

1) Osaj pogatak ogHocu ce Ha unaHoBe GREVIO nomeHyTe y unaHy 66.
KoHBeHUMje, ka0 1 Ha gpyre unaHoBe Aernerauuvja y gpxaBHMM nocetama. Y CBpXy
OBOr gopaTtka, CuMHTarma ,OpYyruM 4raHoBM [Jeneraumja y ApXaBHWM nocetama”
obyxBaTa He3aBMCHE HalLMOHarnHe eKkcrnepTe U CTpydkake, Koju ce HaBoAe Yy unaHy
68. ctaB 9. oBe kOHBeHUMje, 3anocneHe y Caeety EBpone u npeBoguoue, koje
aHraxyje Caset EBpone y npathsu GREVIO TokoMm ApxaBHMX noceta.
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2) YnaHosu GREVIO 1 gpyru unaHoBu generaumja y gp>xaBHvMM noceTtama,
npunukoMm obaBrbara (yHKUMja, KOje ce OofHoce Ha npunpemy U crnpoBohewe
Op>XaBHMX noceTa, Kao U KaCHWjUX noceTa, a Koju NyTyjy y Be3un ca Tum yHKuunjama,
YXuBajy cnegehe npuBunernje u UMyHuTeTe:

a) VMYHUTET oA JNIMYHOr Xarnllewa Wnm NpuTBopa M of ofy3nMarsa fMYHOr
npTrbara, kao M WMYHWTET Of CBaKOr CyACKOr MOCTynKka y MNOrnedy peyn Koje
M3roBOpe, OAHOCHO HamuLy 1 CBMX MOCTyNaka Koje y4uHe y Cry>kG6eHOM CBOjCTBY;

6) wusysehe oa CBUX orpaHnyera HMxoBe cnoboge KpeTawa Ha MU3nacky u
ynacky y cBojy 3eMriby GopaBka, Npu ynacky 1M uM3nacky u3 3emsbe y Kojoj o6aBrbajy
CBOjy byHKUMjy, Kao M of pernctpaumje npensuheHe 3a cTpaHue Yy 3eMibUu Kojy
nocehyjy, 04HOCHO KpO3 Kojy nponase obasrbajyhu cBojy yHKUNjY.

3) Y ToKky nytoBawa pagu obaBrbaka CBOjMX YHKUMja, 4naHoBUMA
GREVIO u pgpyrum 4naHoBuma pferneraumje y OpXXaBHOj MOCeTW, MO nuTakwuma
LapuHCKe U OeBU3He KOHTpone, goderbyjy ce UcTe onakwuue Kao U OHe Koje ce
pogerbyjy npeacTaBHMUMMA CTPaHUX [ApXaBHUX Jenerauvja Ha npuBpeMeHoj
CNy>KGeHOj AY)KHOCTW.

4) [okymeHTa KOja ce ogHoce Ha npoueHy npumeHe KoHBeHuumje y noceny
ynaHoBa GREVIO v gpyrMx 4naHoBa pJenerauvje y [ApXaBHOj MOCETU YXUBajy
HernoBpPeauBOCT YKOMMMKO ce ofaHoce Ha aktmBHocT GREVIO. 3BaHunyHa npenucka
GREVIO, 0gHOCHO 3BaHW4YHa KOMYyHMKauuvja dnaHoBa GREVIO u gpyrnx unaHoBa
Jenerauuje y opXXaBHoj NOCETU He Nnoanexe 3agpxasaky, OO4HOCHO LEH3YPMU.

5) Hda 6w 4naHoBMma GREVIO 1 pgpyrum unaHoBuma Aenerauuvje y
ApXaBHOj noceTn obe3beamnu NoTnyHy crnobogy rosBopa v NOTNYHY HE3aBUCHOCT Y
obaBrbawby CBOjUX [OYXKHOCTW, WMYHWTET OA CyACKOr MOCTynka y OAHOCY Ha
N3roBOPEHE UNN HanMcaHe peyn u npema CBUM MOCTynuMMa Koje yumHe obasrbajyhu
CBOje OyXHOCTW, OCTaje Ha CHa3W Yak W Kaja nvua o KojuMa ce pagu HWUCY BuLue
aHraxoBaHa y obaBrbarby TakBUX AYKHOCTU.

6) [puBunervje u uMyHuUTET JoAerbYyjy Ce nuuMMa NOMEHYTUM Yy cTaBy 1.
OBOr JojaTka C UWIbeM OuyBawa HEe3aBWCHOCTU Mpu obaBrbaky yHKUMja Yy
uHTepecy GREVIO, a He y wMXOBY Nu4Hy kopucT. eHepanHu cekpetap Caseta
EBpone ce obaBsesyje ga ykMHe uUMyHUTET nvuMma M3 ctaBa 1. oBor gogaTtka y
CBaKOM Cny4ajy y KojeMm, Nno HeroBoM, OAHOCHO HEHOM MULLIbLEHY, UMYHUTET OMeTa
u3BpLlere npaege U Tamo rge ykmaamwe MMyHUTeTa He JOBOAM Y NUTawe NHTepece
GREVIO.
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YnaH 3.

Mpunukom pgenoHoBaka WHCTPyMeHTaTa 3a notephuBakwe Penybnuka
Cpbuja, y cmucny unana 78. ctaB 2. an. 1. n 2. KoHseHuuje Caseta EBpone o
crnpedaBakby M 60pby NPOTMB Hacuiba Haf XeHama M Hacurba y nopoauvuu, ctaeiba
pesepsy cnegehe cagpxuHe:

.Penybnuka Cpbuja 3agpxasa npaBo Aa He npumemnyje ogpenbe unaHa 30.
ctaB 2. u ynaHa 44. ctaB 1. Tayka €) u cT. 3. n 4. KoHBeHuuje, 4OK HE U3BPLUM
ycarnawasare yHyTpallkber KpUBMYHOI 3aKOHOA4ABCTBA ca HaBedeHuM oapenbama
KoHBeHuuje.”

YnaH 4.

OBaj 3akoH cTyna Ha cCHary OCMOr [faHa of pJdaHa ob6jaBrbuBarba Y
.Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefyHapogHu yrosopu”.
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OBPA3NOXEWE

|. YCTABHU OCHOB

YcTaBHM OCHOB 3a JOHOLLEHe OBOI 3aKOHa cafpXaH je y unaHy 97. Tauka 1. u
ynaHy 99. ctaB 1. Tauyka 4. YcrtaBa Penybnuke Cpbuje (,Cnyxbenu rnacHuk PC”,
©opoj 98/06), kojuma je nponucaHo Aa je Penybnuka Cpbuja, nopen octanor,
HagnexHa 3a ypehuBare nonoxaja n ogHoca ca MehyHapoaHWM opraHusauujama,
O[HOCHO Aa HapogHa ckynwtuHa notsphyje mefyHapoaHe yroBope kaf je 3aKOHOM
npensuheHa obaBesa HUXoBOr NoTBphHMBatsa.

Il. PA3J103U 3A NOTBPHUBAHKE KOHBEHUWJE

Penybnuka Cpbuja je, 4. anpuna 2012. roguHe, notnucana KoHBeHUujy
Caseta EBpone o cnpeyaBarwy 1 60pbu NpoTMB Hacurba Hag KeHama U Hacurba y
nopoanum (CAHVIO) y cknagy (y garbem Tekcty: KoHBeHumja) ca HauwmoHanHoM
cTpaTernjom 3a crnpedvaBakbe U Cy3bujatbe Hacurba Haj XeHama y nopoauum u 'y
naptHepckum ogHocuma (,Cnyxbenn rnacHuk PC”, 6poj 27/11), kojy je Brnapa
ycsojuna 1. anpuna 2011. roguHe. JegaH o unrbesa Te cTpaTervje je aa ce cTBope
HOpMaTMBHE MpeTnocTaBke 3a (YHKUMOHUCAHE HauMOHamHUX MexaHusama 3a
crnpevyaBalke U KaxHaBahwe MoYMHWMNaua Hacurba y nopoavuu W Hacurba Hag
XeHama, kao 1M ga ce obes3bene edpukacHe mepe 3aWITUTE U Mpyxawa nomohu
XpTBama TakBor Hacurba. Ocum HaBefeHor, notnucmBakwbe KoHBeHUmje carnacHo je
n ca HaumoHanHoM cTpaTernjom 3a noborbliakbe Nonoxaja xeHa u yHanpehneawe
poaHe paBHonpaBHocTu (,Cnyx6eHu rnacHuk PC”, 6poj 15/09) n AKUMOHUM nnaHoM
y3 oBy ctpaTterujy (,Cnyx6eHu rnacHuk PC”, 6poj 67/10).

C mvm y Besu, notephuBarwe KoHBeHuuje npeactaBrba cnegehm kopak y
ocTBapuBamy onwrer uurea y Penybnuum Cpbuju, 0ogHOCHO ennMuHaumju Hacurba
Haj >XeHama, a HapouMTO Yy MopoAauuM, Kao cTaHdapha MoHalakwa W 3awTute
mpyacknx npasa. Ocum Tora, goHowewem 3akoHa o noTtephuBawy KoHBeHuuje
ojayana 6u ce nosuumja opraHa Penybnvke Cpbuje y peadupmauuju npyHumna u
oapenbu cagpxaHux y 3akoHy o paBHomnpasHocTu nonosa (,Cnyx6eHu rnacHuk PC”,
©poj 104/09). MoTtephnearwe KoHBeHuuje npegsuheHo je MNMnaHom Bnage 3a 2013.
roguHy n HauvoHanHum nporpamoM ycBajawa nponuca Esponcke yHuje (HIAA) 3a
nepunog 2013-2016.roguHa. 3a 2013. roguHy nnaHupaHa je u uspaga AKUMOHOr
nnaHa 3a npumeHy HauuwoHanHe cTpaTervje 3a cnpedaBake U cy3bujarbe Hacurba
Haj XXeHama y NopoaMLM 1 Y NapTHEPCKUM OQHOCKUMA.

Crora je MyHUCTap paaa, 3anowrbaBaka 1 counjanHe nonutuke obpasosao,
Pewerwem 119-01-1/2013-01 opg 31. jaHyapa 2013. roguHe, PagHy rpyny 3a
npunpemy Tekcta Haupta 3akoHa o notBpfuBanwy KoHBeHumje CaBeta EBpone o
crnpeyaBaky 1 60pObU NPOTMB Hacurba Haf XeHama M Hacurba y nopoavuun. ToKoM
debpyapa un mapta 2013. roguHe, PagHa rpyna je ogpxana gBe cegHuLe Ha Kojuma
je npernepana npeBod Tekcta KoHBeHUMje Ha CprCcKM je3uk, Koju je uspaguna
YnpaBa 3a poaHy paBHonpaBHOCT MnHucTapcTsa paga, 3anowsbasara 1 couujanHe
nonuTuKe, N yTBpAMna 3BaHWYHM MPEeBOA TekcTa oBOr mehyHapoaHor/permoHanHor
crnopasyma YmMMe cy ce cTeknu ycnosu Aa 6yae ynyheH y garby npouegypy CxXogHo
3akoHy O 3akrbyumBawy M U3BpLUaBawy MehyHapogHux yrosopa (,CnyxbeHn nuct
CoPJ”, 6p. 55/78, 2/89 n 47/89).

YnaHom 1. notephyje ce KoHnBeHuuwja CaBeta EBpone o cnpevaBawy u
©opbu npoTMB Hacurba Hag XeHama uM Hacurba y nopoauumn (CAHVIO), koja je
ycBojeHa 11. maja 2011. roguHe y WcTtaHbyny Tokom npeacenaBanwa Penybnuvke
Typcke CaseTtom EBpore.
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Unan 2. 3akoHa o notBphmBawy KoHBeHuumje CaBeTa EBpone o crnipevaBawy
1 6opbu NPOTUB Hacurba Haj XXeHama M Hacurba y NOpOAMLM CagpXu OpUrMHanNHu
TekcT KoHBEHUMje Ha eHrneckoMm je3uky ca NpeBoAOM Ha CPrCKM je3uK.

KoHBeHuuWja ce nosusa Ha criegehe ycBojeHe cnopasyme y okeupy CaseTa
Espone (CE), koje je Penybnuka Cpbuja Beh notBpanna, ogHOCHO:

—  KoHBeHUWjy 3a 3awTnTy SbyACKUX Npaea 1 oCHOBHUX cnoboaa (ETS 6p. 5
1950) n beHe NpoTOoKONe;

—  EBponcky couujanHy nosermsy (ETS 6p. 35, 1961, pesugupany 1996, ETS
6p. 163);

—  KoHnBeHuujy CE o 60opbu npotus TproBuHe rsyamuma (ETS 6p. 197, 2005);

— KoHBeHunjy CE o 3awtuTu feue 0O CekcyanHor uckopuwhasawa u
cekcyanHor 3nocTtasrbana (ETS No. 201, 2007);

— KoHBeHUWjy 0 3awTtuTn nuua y nornegy ayrtomartcke obpage NUYHUX
nogataka (ETS, 6p. 108).

Penybnuka Cpbuja je cTpaHa yroBopHuMuUa CBUX YHUBEP3anHUX MPaBHUX
WHCTpyMeHTaTa, koju ce HaBoae y KoHBeHuuju1, u To:

— MehyHapogHor nakta o rpahaHckMmM 1 NoNUTUYKUM npasuma (1966);

— MeRhyHapogHor nakta 0 éKOHOMCKUM, COLMjariHUM U KyNTYpHUM NpaBuma
(1966);

— KoHBeHuuje YjeoureHnx Haumja O envMUHUCawy CBUX obnuka
auckpumunHauuje xxeHa (CEDAW, 1979) n ®akyntaTtMsHOr npoTtokona y3 KoHBeHuujy
(1999), kao n OnwTe npenopyke 6p.19 KomuteTa 3a enumuHaumjy cBmx obnwuka
OUCKpUMUHaLmje XeHa o Hacurby Had xeHama (Komuteta CEDAW);

— KoHBeHuuje YjeauweHnx Hauuwja o npasuma pgdeteta (1989) wu
dakynTaTnBHMX npoTokona y3 KoHseHuujy (2000);

— KoHBeHuuje YjeanweHux Haumja o npasBMma ocoba ca MHBaNMAUTETOM
(2006);

— IV XeHeBcke KOHBEHUMje, KOja Ce OQHOCU Ha 3alTuTy uMBMMa y Bpeme
paTta (1949) n JonyHcke npoTokone | n 1l (1977) y3 Te KOHBeHUWje;

—  wumMmnamumTHO, KoHBeHuuje o ctaTycy nsbernuua (1951).

Ocvm wux, KoHeBeHuuwja mma y Bumagy m Pumckn ctatyt MefyHapogHor
KpmBu4dHor cyga (2002) n cnegehe npenopyke CaBeTa MnHMCTapa gp)xasa YnaHuua
CE: [penopyky Rec(2002)5 o 3awtmin XeHa o4 Hacwurba, [lpenopyky
CM/Rec(2007)17 o cTaHgapoMmMa W MexaHu3MumMa pOAHE pPaBHOMPaBHOCTU,
Mpenopyky CM/Rec(2010)10 o yno3uM XeHa W MylKapaua Yy npeBeHuuju U
paspeLuery cykoba v narpagmwu Mypa.

KoHBeHUMja, koja ce noTephyje oBMM 3akoHOM, npeasuha peadupmauujy
npyvHUMNa jedHakocTU WM HeaUCKpUMMHauWje, OY>XHOCTM CTpaHa yroBopHuua Aa, y
notnyHoj noceeheHoctn (due diligence) npuctyne HaumoHanHO] UMMNAEMEHTaLMjU
KoHBeHUMje u u3pagn poaHO OCEeTIbUBMX MNOMMTUKA W Aa, nNpu ToM, obaBe3Ho
capahyjy ca HeBnaguHVM opraHusauujama v UMBUNHMM OpywITBOM. 3axTeBa ce paa
Ha NpeBEHLMjM HacuUIba Hafj XXeHama U Hacurba y Nopoauvum, 3alTMTHUM MepamMa 1
nogpwum y3 dopmmpane curypHux kyha, COC TenedoHa n cneumjanusoBaHux
ycnyra nofpLuke ca Hapo4YMTUM HarnackoM Ha Adeuy XpTBe TOr Hacurba U Aeuy Kao
CBeoKe TakBOr HacuIba.

[MocebHO ce cTpaHe yroBopHuue obGaBesyjy Aa HasHadye unu ¢hopmupajy
JjeOHO unu suwe 38aHUYHUX mena HaldnexXHUx 3a. KoopOuHayujy, criposohemse,
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npahemwe U npouyeHy nonumuka U Mepa 3a cripedyagamwe u 6opby rnpomus ceux
gudosa Hacurba obyxeaheHux oeom KoHeeHuujom. Obase3a osux mena je Oa
KOOpOUHUpaHO npukyrsbajy nodamke (...) epwe aHanu3y u objaerbyjy pesynmame.
(...) CmpaHe obe3behyjy 0a 386aHU4YHO Ha3Ha4yeHa unu ¢ghopmupaHa mena (...) umajy
Kanayumem 3a HerlocpeOHy KOMyHUKauujy u odpxaeare ee3a ca odzosapajyhum
menuma Opyaux YynaHuya (4naH 10).

Y nornaerby MaTepujanHo KpmBn4yHO Npaso (4n. 29-48), 3axTeBa ce, YKONMKO
TO 00 cafa Huje y4YnHeHo, UHKpUMUHU3auuja criegehux KpuBuyHuX gena yrepheHnx
OBOM KOHBEHLINjOM:

NCUXMYKO Hacurbe (YnaH 33);

— nporawame (stalking) (4naH 34);

—  dwmanyko Hacurbe (YnaH 35);

—  CeKcyanHo Hacurbe, ykibyyyjyhu cunosame (unaH 36);

—  NpuHYgHu 6pak (YnaH 37);

—  reHuTanHo cakahewe xeHa (4naH 38);

—  NpuHygHu abopTyc 1 NpuMHygHa cTepunuaaumja (4naH 39);
—  CeKcyanHo ysHemupaBawe (4naH 40);

— nomarawe O4HOCHO NoACTpeKMBare 1 Nokywaj (YnaH 41).

CmpaHe ce obasesyjy O0a npedy3my HeornxodHe 3aKkoHoOasHe usnu Opyese
Mmepe u obe3bede da ce y KpuBUHYHUM nocmynuyuma fMoKPeHymumM Ha OCHOBY C8aKoe
Oena Hacurba obyxeaheHoe KoHeeHuujom — Kynmypa, obudaju, penueuja,
mpaduyuja unu mako3eaHa ,4acm" He cMampajy onpaedareM 3a makea Oena. Ty
rnocebHo cnadajy mepdr-e 0a je xpmea npexkpuwiuna KysamypHe, epcke, OpyuwimeeHe
unu mpaduuyuoHasiHe Hopme unu obu4daje npuknadHoz noHawara (YnaH 42).

Y okBupy nornasrba VI. VicTpara, cyacku nocTtynak, npoueayparnHo npaso u
3aWTmMTHE Mepe (4n. 49-58) perynuily ce noctynuu:

HernocpeaHor oaroeopa, npeseHuuje u sawtute (YnaH 50);

npoLeHe pusrka 1 ynpasrbaka puamkom (4naH 51);
—  XWUTHe Mepe 3awTtute (4naH 52);
— Mepe 3abpaHe npunacka 0AHOCHO 3awwTuTe (4naH 53);

— 1CTpare v OoKa3u NOBOAOM CeKCyarnHe MpOLUNIOCTM U MOoHallaka XpTBe
(unaH 54);

— nocTynuu ex parte n no cnyx6eHoj AyXHOCTH (YnaH 55);
— npasHa nomoh (4naH 57);
— 3acTtapenocrT (4naH 58).

CTtpaHe yrosopHuue cy obaBe3He ga peBuaMpajy CBOje Mponuce OKO
fSopasuLwHOr cTaTyca Tpaxunaua asuna, 0OAHOCHO asunaHaTta (asylum-seekers), anu
W fa pasBujajy LUMPOKY 1 MHTE3UBHY Mef)yHapoaHO npaBHy capafky Ha TOM Morby.

JegHo nocebHo nornaerbe (IX) M gopaTtak KoHeeHuuje nocseheHu cy
MexaHn3Mmma 3a pernoHanHo/CE npahewe npumeHe KoHeeHuuje. C TuM y Besw,
npeasuheHo je cdopmupare Exkcneptcka rpyne 3a 6opby npoTuB Hacuiba Hapg
XeHama n Hacurba y nopoauum (GREVIO), koja uma 10, ogHocHo 15 4naHosa,
ApXaBrbaHa 3emarba unavuua CE, n HagnexHoCTW 3acHOBaHe Ha npuHUunuma:
HEenpuUCTPacHoOCTW, CTPYYHOCTU U MynTuaucuunnuHapHoctn. GREVIO moxe
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obaBrbatn nocete nojeauHum gpxasama uynaHvuama CE y kojuma npouenu aa je
OOWMO A0 HexerbeHux oacTynaka of npumeHe KoHBeHumje, a Hemy gpxaBe
ynanunue CE nogHoce msBewTaje 13 genokpyra KoueseHumje. GREVIO koHTponuwe
KomuTeT cTpaHa, koju ce ycTaHoBIbaBa Takohe Ha OCHOBY OBe KOHBeHUMje. YnaHosu
Te rpyne yxueajy npusurervje n UMyHUTET AOK 00aBrbajy M CNpoBoAE aKTUBHOCTU
perynucaHe KoHBeHLMjOM.

Unan 3. cagpxu TekcT pesepBe, kojy je Penybnuka Cpbuja ynoxuna
notnucmeawemMm KoHeeHumje CaBeta EBpone o cnpevyaBawy Hacurba Hag KeHama 1
Hacurba y nopoguum 4. anpuna 2012. roguHe. MNpegnaray Tekcta pesepee 6uno je, y
dopMn  mMuwrbewa ynyheHor YnpaBu 3a pOAHY paBHOMPAaBHOCT Tagaluhser
MuHucTapcTBa paga v coumjanHe nonutuke 8. centembpa 2011. rogmHe, GuBLie
MuHucTapcTBo npasge. Cagawre MUHUCTaApCTBO NpaBae M ApXKaBHE ynpaBe ce, Ha
3axTeB YnpaBe 3a poaHy paBHomnpaBHOCT MuHucTapcTBa paja, 3anowsbaBakba U
coumnjanHe nonutuke 2012-145 og 1. HoBembpa 2012. rognHe, cBOjuM gonncom 337-
00-102/2012-05 op 19. HoBemOpa 2012.rogMHe — u3jacHWNO ga ocTaje npu Toj
pesepsu.

UnaH 4. 3akoHa npeasuha ga OBaj 3aKOH CTyma Ha cHary ocMmor faHa of
OaHa objaBrbuBamnsa y ,,Cnyx6eHom rmacHuky PC — MefyHapogHu yrosopu”.

. PMHAHCWUJCKA CPEACTBA NOTPEBHA 3A CINMPOBOHEHKE
KOHBEHLWJE

3a npumeHy KoHBeHuuju CaBeta EBpone o cnpevaBawy n 60pbu npotus
Hacurba Hafj XxeHama M Hacurba y nopoauum Huje notpebHo obes3beantn gogatHa
huHaHcujcka cpeactea u3 byLieta Penybnuke Cpbuje 3a 2013. roaunHy.



