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CMOPA3YMEHUWE 3A CbBMECTHA NMPOUENYPA 3A Bb3JTIATAHE HA
OBLECTBEHA NMOPBYKA 3A LOCTABAHE HA MEOWLIMHCKN MEPKU 3A
NMPOTNBOAENCTBUE

ACORDO DE CONTRATAGAO CONJUNTA DE CONTRAMEDIDAS MEDICAS

DOHODA O SPOLECNEM ZADAVACIM RIZENI NA LEKARSKA PROTIOPATRENI

AFTALE OM FALLES UDBUD VEDRYRENDE MEDICINSKE
MODFORANSTALTNINGER

VEREINBARUNG UBER EIN GEMEINSAMES VERGABEVERFAHREN ZUR
BESCHAFFUNG MEDIZINISCHER GEGENMASSNAHMEN

UHISHANKE KOKKULEPE MEDITSIINILISTE VASTUMEETMETE HANKIMISEKS

ZYMOONIA 2YAWHE KOINHZ £YMBAZHE A THN PROMEHOEIA IATPIKQN
ANTIMENTPQN

JOINT PROCUREMENT AGREEMENT TO PROCURE MEDICAL
COUNTERMEASURES

ACCORD DE PASSATION CONJOINTE DE MARQHE EN VUE DE L’ACQUISITION
DE CONTRE-MESURES MEDICALES

ACUERDO DE ADQUISICION CONJUNTA DE CONTRAMEDIDAS MEDICAS

SPORAZUM O ZAJEDNICKOJ JAVNOJ NABAVI ZA NABAVU MEDICINSKIH
PROTUMJERA

ACCORDO DI AGIUDICAZIONE CONGIUNTA PER L'ACQUISTO D
CONTROMISURE MEDICHE

MEDICINISKO PRETLIDZEK LU KOPIGA IEPIRKUMA NOLIGUMS

BRNDRO VIESOJO PIRKIMO SUSITARIMAS DEL MEDICININIY REAGAVIMO
PRIEMONIY |SIGIJIMO

KOzZOS KOZBESZERZESI MEGALLAPODAS EGESZSEGUGYI
ELLENINTEZKEDESEK BESZERZESERE



GEZAMENLIJKE AANBESTEDINGSOVEREENKOMST VOOR DE AANKOOP VAN
MEDISCHE TEGENMAATREGELEN

FTEHIM TA' AKKWIST KONGUNT GHAI.L-AKKWIST TA” KONTROMIZURI MEDICI

POROZUMIENIE DOTYCZACE V\{SPOLNEGO UDZIELANIA ZAMOWIEN NA
ZAKUP MEDYCZNYCH SRODKOW ZAPOBIEGAWCZYCH

ACORD DE ACHIZITIE COMUNA PENTRU ACHIZITII PUBLICE DE
CONTRAMASURI MEDICALE

SPORAZUM O SKUPNI ODDAJI NAROCIL ZA ZDRAVSTVENE PROTIUKREPE
DOHODA O SPOLOCNOM OBSTARAVANI ZDRAVOTNICKYCH PROTIOPATRENI
SOPIMUS LAAKETIETEELLISTEN VASTATOIMIEN YHTEISHANKINNASTA

AVTAL OM GEMENSAM UPPHANDLING AV MEDICINSKA MOTATGARDER



This Joint Procurement Agreement (the "Agreement”) is made by and between the
following

Contracting Parties:

the European Commission (the "Commission"), which is represented for the
purposes of this Agreement by the European Commissioner for Health, Tonio Borg
and the Director-General

of the Directorate-General for Health and Consumers, Paola Testori Coggi
and
the following Member States of the European Union:

1. Kingdom of Belgium

2. Republic of Bulgaria

3.  Czech Republic

4. Kingdom of Denmark

5. Federal Republic of Germany
6. Republic of Estonia

7. Ireland

8.  Hellenic Republic

9. Kingdom of Spain

10. French Republic

11. Republic of Croatia

12. Italian Republic

13. Republic of Cyprus

14. Republic of Latvia

15. Republic of Lithuania

16. Grand Duchy of Luxembourg
17. Hungary

18. Republic of Malta

19. Kingdom of the Netherlands
20. Republic of Austria

21. Republic of Poland

22. Portuguese Republic

23. Romania

24. Republic of Slovenia

25. Slovak Republic

26. Republic of Finland

27. Kingdom of Sweden

28. United Kingdom of Great Britain and Northern Ireland



PREAMBLE
WHEREAS:

(1) The second subparagraph of Article 168(1) of the Treaty on the Functioning of
the European Union (the "Treaty") provides that "Union action, which shall
complement national policies, shall be directed towards improving public health,
preventing diseases Such action shall cover combating serious cross-border threats
to health".

(2) Cross-border threats such as pandemic influenza can be combated through
vaccination, preventing potentially severe disease and even death.

(3) Inits Conclusions of 13 September 2010", the Council invited the Commission to
report on and develop a mechanism for the joint procurement of vaccines and
antiviral medication which would allow Member States, on a voluntary basis, to adopt
common approaches to the negotiation of contracts with the industry, that would
clearly address issues such as liability, availability and the price of medicinal
products as well as confidentiality.

(4) At the meeting of the Employment, Social Policy, Health and Consumer Affairs
Council of 6 and 7 December 20107, a large majority of Member States agreed that
the most suitable means of carrying out joint procurement procedures for pandemic
vaccines would be to develop framework contracts that Member States may enter
into on a voluntary basis.

(5) Article 5(1) of Decision No 1082/2013/EU of the European Parliament and of the
Council of 22 October 2013* extended this approach beyond vaccines and antivirals
against pandemic influenza. Pursuant to that Article, institutions of the Union and
Member States may engage in a joint procurement procedure with a view to the
advance purchase of medical countermeasures for serious cross-border threats to
health.

(6) It is expected that joint procurement will strengthen the Contracting Parties’
purchasing power and ensure equitable access to medical countermeasures against
serious cross-border threats to health

(7) The conclusion of the Joint Procurement Agreement does not entail any
obligation on the Contracting Parties to participate subsequently in procurement
procedures launched to acquire the specific medical countermeasure on the basis of
that Agreement.

(8) For the purpose of procuring medical countermeasures against serious cross-
border threats to health, the Contracting Parties have decided to engage in a joint
action, within the meaning of the third subparagraph of Article 104(1) of Regulation
(EU, Euratom) No 966/2012 of the European Parliament and of the Council®.

! http://register.consilium.europa.eu/pdf/en/10/st13/st13420-re01.en10.pdf

2 http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/118254.pdf

% Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on
serious cross-border threats to health and repealing Decision No 2119/98/EC (OJ L 293, 5.11.2013, p.
1).

4 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October
2012 on the financial rules applicable to the general budget of the Union and repealing Council
Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).



(9) The Contracting Parties intend to pursue the joint action, through the award of
contracts for the purchase of medical countermeasures against serious cross-border
threats to health following one or more joint procurement procedure within the
meaning of Commission Delegated Regulation (EU) No 1268/2012°, as provided for
in Article 5 of Decision No 1082/2013/EU.

(10) Nothing in this Agreement shall affect the rights and obligations of the Member
States and of the Commission under the Treaties, and the achievement of the
objectives of the European Union, in particular in the field of public health,

THE CONTRACTING PARTIES HAVE AGREED
on the terms below including the following Annexes:

Annex | — Declaration of absence of conflict of interest and protection of
confidentiality to be given by member(s) of the evaluation committee(s)
as referred to in Article 37(5)

Annex Il - Confirmation of completion of national procedures for the approval of
this Agreement or the absence of a need for such procedures as
referred to in Article 51(4)

Annex Il — Agreement on participation in the work of the Joint Procurement
Agreement Steering Committee as an observer as referred to in the
first paragraph of Article 52

Annex IV — List of authentic linguistic versions of this Agreement referred to in
Article 51(1)

® Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application
of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the
financial rules applicable to the general budget of the Union (OJ L 362, 31.12.2012, p. 1).




Title |
GENERAL PROVISIONS
Article 1
Subject matter

1. This Agreement provides for the possibility of Contracting Parties to acquire
medical countermeasures through the award of contracts on the basis of a joint
procurement procedure.

2. This Agreement lays down the practical modalities governing the joint
procurement procedure in accordance with the third paragraph of Article 133 of the
Rules of Application.

3. This Agreement also covers ancillary matters such as:
() the management of the framework contracts

(i) the conduct of any legal proceedings arising from the joint procurement
procedure or the framework contracts, or from a failure to comply with this
Agreement; and

(iii) the amicable settlement of any disagreements between the Contracting
Parties.

4. A person who is not a party to this Agreement shall not be entitled to enforce or
enjoy any rights or benefits of any term of this Agreement.

5. This Agreement is without prejudice to the right of the Contracting Parties to
carry out procurement procedures outside this Agreement, even where such
procedures involve the procurement of medical countermeasures which form the
subject of a joint procurement procedure or a framework contract or involve
economic operators or contractors who are tendering for, or have signed, a
framework contract pursuant to a joint procurement procedure under this Agreement.

Article 2
Definitions

1. All terms in this Agreement derived from or defined in the Financial Regulation
or the Rules of Application shall have the same meaning as under those acts.

For the purposes of this Agreement:

(@) “medical countermeasures” means any medicines, medical devices, other
goods or services that are aimed at combating serious cross-border threats to health,
as referred to in Decision No 1082/2013/EU.

(b) “Treaty” means the Treaty on the Functioning of the European Union;

(c) "framework contract" means a framework contract, referred to in Article
101(2) of the Financial Regulation and Articles 121 and 122 of the Rules of
Application, resulting from a joint procurement procedure conducted pursuant to this
Agreement and signed by a contractor and one or more Contracting Party;

(d) “Contracting Party” means a party that has signed this Agreement;

(e) "economic operator" means any natural or legal person or public entity
which offers medical countermeasures on the market;

(f) "contractor" means a natural or legal person with whom a procurement
contract has been concluded following a procurement procedure conducted pursuant
to this Agreement;



(9) “Financial Regulation” means Regulation No 966/2012 (EU, Euratom) of the
European Parliament and of the Council of 25 October 2012 on the financial rules
applicable to the general budget of the Union and repealing Council Regulation (EC,
Euratom) No 1605/2002;

(h) “Rules of Application” means Commission Delegated Regulation (EU) No
1268/2012 of 29 October 2012 on the rules of application of Regulation (EU,
Euratom) No 966/2012 of the European Parliament and of the Council on the
financial rules applicable to the general budget of the Union;

(i) “direct contract” means a public contract, as referred to in Article 101(1) of
Financial Regulation, resulting from a joint procurement procedure conducted
pursuant to this Agreement and signed by a contractor and one or more Contracting
Party(ies);

(1) "specific contract® means a specific contract as referred to in Article 122 of
the Rules of Application, concluded between one Contracting Party and a contractor
on the basis of a framework contract;

(k) "participating Contracting Party" means a Contracting Party participating in
a joint procurement procedure for a specific medical countermeasure conducted
pursuant to this Agreement;

() "Steering Committees" shall mean the Joint Procurement Agreement
Steering Committee and one or more Specific Procurement Procedure Steering
Committee

(m) "staff" means any person working for a Contracting Party;

(n) "handling" information or documents means generating, processing, storing,
transmitting or destroying information or documents;

(o) "persons working in connection with this Agreement" means any person
working for a Contracting Party in connection with this Agreement regardless of
whether or not they are employed by that Contracting Party;

(p) “Court of Justice” means Court of Justice of the European Union;

(q) "third party" means any natural or legal person, public entity or group
thereof that is not a signatory to this Agreement.

Article 3
Rules governing the joint procurement procedure

1. The first paragraph of Article 133 of the Rules of Application shall apply to this
Agreement. In case of conflict, the Financial Regulation and the Rules of Application
shall prevail over this Agreement.

2. The following provisions apply to information handled under this Agreement:
(a) Article 339 of the Treaty on the obligation of professional secrecy;
(b) Article 57 of the Financial Regulation;
(c) Article 32 of the Rules of Application on the absence of conflicts of interest;

(d) the second subparagraph of Article 113(2) of the Financial Regulation on
the non-disclosure of certain information emanating from the procurement procedure;
and

(e) Article 155(3) of the Rules of Application on the secrecy of tenders.



3.  Without prejudice to the first paragraph of Article 133 of the Rules of Application,
each Member State shall remain responsible for compliance with any procedural
requirements under its national law.

Article 4

Powers granted to the Commission on behalf of the Contracting
Parties

1. Where a binding act is adopted by the Commission further to and in accordance
with this Agreement, that act shall bind all Contracting Parties, or, where applicable,
only those Contracting Parties concerned by that act.

2. Subject to this Agreement, each Contracting Party authorises the Commission to
act on its behalf in accordance with Union law in:

(a) the conduct of the joint procurement procedure(s) including the award of the
framework or direct contract(s);

(b) the management of the framework contract(s) including the signature of any
amendment of a non-substantial nature, in accordance with Article 122 of the Rules
of Application.

Specific contracts following a joint procurement procedure conducted pursuant
to this Agreement shall be concluded and managed on anindividual basis byeach
Contracting Party, in accordance with Article 27.

3. The Contracting Parties authorise the Commission to act as their sole
representative in instituting or defending any legal proceedings brought by a
contractor under a framework contract, except for any legal proceedings brought
against a Contracting Party under a specific contract based on a framework contract
entered into pursuant to Article 122 of the Rules of Application.

The Commission, as sole representative of the Contracting Parties, shall seek
the opinion of the relevant Specific Procurement Procedure Steering Committee (the
"SPPSC") on the conduct of any legal proceedings covered by this paragraph at the
first available opportunity, in accordance with Article 7 of this Agreement.

4. The Contracting Parties hereby authorise the Commission to act as their sole
representative in bringing any legal proceedings against a contractor under a
framework contract, except for any legal proceedings under a specific contract based
on a framework contract entered into pursuant to Article 122 of the Rules of
Application.

The Commission's authority under the first subparagraph is subject to the
approval by the relevant SPPSC to institute such legal proceedings in accordance
with Article 7, upon a proposal from a participating Contracting Party or from the
Commission. Thereafter, the Commission shall seek the opinion of the relevant
SPPSC on the conduct of any legal proceedings covered by this paragraph at the
first available opportunity, in accordance with Article 7 of this Agreement.

5. The Commission may settle any disputes, legal proceedings brought under
paragraphs 3 or 4 following the approval by the relevant SPPSC based on a proposal
to this effect from a participating Contracting Party or from the Commission, in
accordance with Article 7 of this Agreement.
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Title 1l
ORGANISATION
Chapter |
Steering Committees
Article 5
Duties

1. A Joint Procurement Agreement Steering Committee (the "JPASC") is hereby
established. The JPASC shall be responsible for steering matters relating to the
subject matter of this Agreement, including:

(a) decisions, in particular, on the type of medical countermeasures to be
procured under this Agreement and on the order in which such procurements will be
organised in time;

(b) any legal proceedings under the joint procurement procedure which
concerns all Contracting Parties;

(c) the process necessary to address any lack of compliance with this
Agreement by a Contracting Party;

(d) the amicable settlement of disagreements between two or more Contracting
Parties;

(e) amendments to this Agreement, in accordance with Article 46.

Where a binding act is adopted by the JPASC pursuant to this paragraph, that
act shall bind all Contracting Parties.

2. Participating Contracting Parties shall set up a SPPSC which shall be
responsible for steering matters relating to the subject matter of the specific
procurement, including:

(a) the specific joint procurement procedure;
(b) any legal proceedings under the framework contract;

(c) the determination and application of allocation criteria, in accordance with
Article 17(1);

(d) temporary deviations from the allocation criteria, in accordance with Article
17(2).

Where a binding act is adopted by a SPPSC pursuant to this paragraph, that act
shall bind participating Contracting Parties.

3. The Steering Committees shall give opinions or approvals, in accordance with
Article 7, as required by this Agreement.

4. Unless otherwise stated in this Agreement, the Steering Committees shall vote
on proposals from the Commission.

Article 6
Composition and Membership

1. The Steering Committees shall be composed of one representative of each
Contracting Party. A member may be replaced by an alternate.

Only staff of a Contracting Party may be members of the Steering Committees
or their alternates.
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2. The members of the Steering Committees and their alternates may, subject to
their rules of procedure, be assisted by advisers.

3. The meetings of the Steering Committees shall be chaired by the Commission's
representative or its alternate (the "Chair").

When it is not addressing the meeting as the Chair, the Commission's
representative shall specify, that it is expressing the Commission's specific position
as a Contracting Party.

4. The Commission shall ensure the secretariat of the Steering Committees.

5. The Contracting Parties shall, within fourteen days of signature of this
Agreement, provide the Commission with information on the identity and contact
details of their members of the JPASC, their alternates and any advisers assisting
them.

The Contracting Parties wishing to participate in a joint procurement for a
specific medical countermeasure shall, within fourteen days of a decision of the
JPASC in this respect, provide the Commission with information on the identity and
contact details of their members of the SPPSC, their alternates and any advisers
assisting them.

The Commission shall draw up a list of the persons referred to in the second
subparagraph based on the information provided by the Contracting Parties. The
Contracting Parties shall notify one another of any changes in the identity and/or
contact details of such persons.

6. The Steering Committees shall adopt their own rules of procedure, by a simple
majority of their members, on a proposal from the Chair.

7. The Chair shall, within fourteen days of a meeting of the JPASC or of the
SPPSC, provide the members of the relevant committee with a record of that meeting

Article 7
Procedure for opinions and approvals of the Steering Committees

1. Where this Agreement requires the JPASC or the SPPSC to give an opinion or
an approval on a proposal placed before it, the members of the relevant Steering
Committee shall endeavour to act by common accord.

Abstentions by members of either the JPASC or the SPPSC shall not prevent
the relevant Steering Committee from reaching a common accord.

Where the members of the JPASC or the SPPSC cannot achieve a common
accord, they shall vote. The Chair shall determine when to call a vote.

2. An opinion of a Steering Committee shall be adopted by common accord or by a
simple majority vote of its members.

An opinion delivered by a Steering Committee on a proposal laid before it in
accordance with this Agreement shall not be binding on the Commission. However,
in adopting a proposal, the Commission shall take into account, to the greatest extent
possible, the opinion delivered.

A Steering Committee shall be considered to have approved a proposal if it is
adopted by common accord or passed by a qualified majority of its members present
or represented.

A qualified majority is defined as 55% of the present or represented members of
the JPASC and representing Contracting Parties comprising at least 65% of the total
amount of medical countermeasures covered by the joint procurement.



12

For proposals on matters that only concern the SPPSC, a qualified majority will
be defined as 55% of its members and representing Contracting Parties comprising
at least 65% of the total actual cost, or if the actual cost is not yet known, the
estimated cost, of medical countermeasures covered by the concerned Contracting
Parties.

3. If a proposal is not passed by a qualified majority of the members of the relevant
Steering Committee, present or represented, then, and without prejudice to
paragraph 5, a second vote shall be organised at a subsequent meeting. By way of
derogation from paragraph 3, the proposal shall be considered approved by a
Steering Committee if it is passed by a simple majority of the members present or
represented voting on behalf of Contracting Parties whose participation in the
procedure amounts to at least 50% of the total actual cost (or where the actual cost is
unknown, the estimated cost) of medical countermeasures covered by the joint
procurement procedure, or, where applicable, covered by the Contracting Parties in
the SPPSC.

If the proposal cannot be passed by such a simple majority, then, and without
prejudice to paragraph 5, a third vote shall be held at a subsequent meeting. If the
simple majority as defined in the first subparagraph again cannot be reached, the
proposal shall be regarded as approved unless there is a qualified majority against it.

4. Where the approval of a proposal by a Steering Committee is required urgently,
that Steering Committee shall meet via telephone or other appropriate means of
distance communication, and consecutive votes referred to in paragraph 3 can be
held at the same meeting.

5. Notwithstanding the first subparagraph of paragraph 1, paragraphs 3 and 4 shall
not apply where the unanimous agreement of the members of a Steering Committee
is required under this Agreement.

Chapter Il
Evaluation Committees
Article 8
Duties

1. Without prejudice to the third subparagraph of Article 158(1) of the Rules of
Application, the Commission shall appoint an evaluation committee for the evaluation
of requests to participate or tenders within the meaning of Article 111(5) of the
Financial Regulation.

2. Notwithstanding paragraph 1, the Commission may appoint two separate
evaluation committees:

(a) a committee for the selection of requests to participate or tenders on the
basis of the exclusion and selection criteria; and

(b) a committee for the evaluation of tenders on the basis of the award criteria.
Article 9
Composition and designation procedure
1. The evaluation committee(s) shall be comprised of:

(@) no more than three persons designated by the Commission in accordance
with the first subparagraph of Article 158(2) of the Rules of Application, including
where the Commission is not concerned by the request to participate or tender;

(b) no more than five persons among those nominated by the participating
Contracting Parties, other than the Commission, in accordance with the procedure
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laid down in paragraph 2. Such persons shall not be the same as those designated
by the Commission.

The same person may be a member of both evaluation committees referred to in
Article 8(2).

The evaluation committee shall be chaired by a Commission staff member that
is a member of the relevant committee.

2. Upon the Commission's request, each participating Contracting Party shall
nominate one candidate for membership of an evaluation committee by submitting to
the Chair a completed pro-forma application form accompanied by information on the
identity, education, professional qualifications and experience of the relevant
nominee to the SPPSC through its Chair, in accordance with a pro-forma application.
The pro-forma application form shall be adopted by the Commission, following
approval by the SPPSC in accordance with the procedure laid down in Article 7.

A candidate shall only be nominated by one participating Contracting Party.
Each nomination may be seconded by other participating Contracting Parties.

The Commission may refuse the appointment of a candidate nominated for
membership of an evaluation committee where it has grounds to consider that the
candidate has a conflict of interest within the meaning of Article 57 of the Financial
Regulation. In such a case, the Contracting Party(ies) concerned shall nominate
another candidate.

3. The Commission shall propose a list of members among those nhominated by the
participating Contracting Parties for approval by the SPPSC.

Where there are:

a) no more than five participating Contracting Parties, other than the
Commission, the Commission shall propose all the nominated candidates;

b) six or more participating Contracting Parties, other than the Commission,
the Commission shall propose a shortlist of five candidates.

The SPPSC shall assess the suitability of the candidates proposed. Within
fourteen days of the date on which the Commission's proposal is sent out, any
SPPSC member may require the Commission to:

(a) interview any of the candidates nominated,;

(b) require additional information from the nominated candidates or the
nominating Contracting Party(ies);

(c) request the submission of the identity, education, professional qualifications
and experience of further candidates, nominated pursuant to paragraph 2.

The Commission shall appoint the members of an evaluation committee referred
to in paragraph 1(b) following approval by the SPPSC, in accordance with Article 7.

4. Members of an evaluation committee shall not participate in the work of the
committee until they have signed the declaration of absence of conflict of interest and
protection of confidentiality (the "Declaration") referred to in the first subparagraph of
Article 37(5) with respect to the Contracting Party that has nominated or designated
them or their employer.

Without prejudice to the third subparagraph of this paragraph, where a member
of an evaluation committee is not employed by a Contracting Party, the Contracting
Party shall enter into a contractual arrangement with the relevant employer by which
the latter assumes full responsibility for any breach of the Declaration with respect to
the Contracting Party concerned.
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Each Contracting Party shall be responsible to every other Contracting Party for
ensuring compliance with this paragraph and for making good any damage by a
breach of the Declaration by a member of an evaluation committee nominated or
designated by that Contracting Party.

5. The Commission shall draw up a list of the members of the evaluation
committee. The Commission shall also keep duly certified copies of the signed
Declaration.

6. Members of the evaluation committee(s) nominated by the participating
Contacting Parties shall be appointed ad personam. When carrying out their tasks,
they shall not seek or take instructions from Union institutions, bodies, offices or
agencies, from any government of a Contracting Party or from any other body. The
Contracting Parties undertake to respect this principle and not to seek to influence
the members of the evaluation committee(s) in the performance of their tasks.

Members of the evaluation committee(s) shall not take part in any discussion,
reaching of a common accord or vote taking place in a meeting of the SPPSC, which
is based on any written record referred to in Article 10(3) to which they contributed.

7. Members of an evaluation committee shall resign if they are unable to honour
the Declaration or are otherwise unable to carry out their functions, upon giving
seven days’ notice to the Chair of the SPPSC.

8. Any SPPSC member may request that a member of an evaluation committee
may be removed for breach of the Declaration or if they are otherwise unable to carry
out their function. A request to remove a member shall require the SPPSC's approval
in accordance with Article 7.

9. Following the resignation or removal of an evaluation committee member
nominated by a participating Contracting Party, the latter shall nominate a new
member in accordance with the procedure laid down in paragraphs 2 and 3.
Following the resignation or removal of an evaluation committee member from the
Commission, the Commission shall designate a new member.

Article 10
Procedure

1. The Commission shall submit a proposal specifying the modalities for the
application of Article 158(1) of the Rules of Application according to which the
evaluation committee is to evaluate and rank the tenders on the basis of the award
criteria only and where the exclusion and selection criteria are to be evaluated by
other appropriate means guaranteeing the absence of conflicts of interests. The
proposal shall be submitted to the SSPPCS for its approval in accordance with Article
7.

2. Tenders shall be evaluated in a non-discriminatory manner. Without prejudice to
paragraph 1, the evaluation shall be based on the exclusion, selection and award
criteria set out in the specifications referred to in Article 16(2)(b) or the requirements
set out in any descriptive document for a competitive dialogue.

3. The evaluation committees shall keep a written record of their evaluation in
accordance with Article 159(1) and (2) of the Rules of Application, which shall be
drawn up by common accord.

Where the evaluation is conducted by means of two evaluation committees, as
provided in Article 8(2), the written record of the evaluation based on the exclusion
and selection criteria may be drawn up separately from the written record of the
evaluation based on the award criteria.
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Chapter I
Common provisions
Article 11
Organisation of meetings

1. The Commission shall convene meetings of the JPASC, the SPPSC, the
opening committee(s) and the evaluation committee(s).

2. To the extent practicable and subject to any urgency or unforeseen
circumstances, meetings of the JPASC, the SPPSC, the opening committee(s) or
evaluation committee(s) shall be convened at least fourteen days in advance of the
scheduled date of the meeting.

3. To the extent practicable and subject to any urgency or unforeseen
circumstances, and without prejudice to Article 37, information or documents relevant
for the meetings referred to in paragraph 1 shall be submitted to the members of the
JPASC, including any observers, the SPPSC, the opening committee(s) or evaluation
committee(s), at least fourteen days in advance of the scheduled date of the meeting.

4. Meetings referred to in paragraph 1 shall be held either at a venue made
available by the Commission or by audio or video-conference.

5. The Commission shall not reimburse travel, accommodation or any other per
diem expenses of any person nominated by another Contracting Party taking part in
the meetings referred to in paragraph 1.

Title 11
PROCUREMENT PROCEDURE
Article 12
The Commission's role in the joint procurement procedure

1. The Commission shall, as required under this Agreement, ensure the overall
preparation and organisation of the joint procurement procedure and facilitate the
amicable resolution of disagreements between Contracting Parties arising out of this
Agreement and the operation of the joint procurement procedure.

2.  The Commission shall act on its own account and on behalf of the Contracting
Parties, as provided for in this Agreement.

3. The Commission shall be the sole representative of the Contracting Parties with
regard to economic operators, candidates or tenderers throughout the joint
procurement procedure, including any matters arising in relation to the joint
procurement procedure following the award of framework contracts.

4. The Commission shall act as the sole representative of the Contracting Parties
in any legal proceedings in accordance with Article 4, paragraphs 3 to 5, of this
Agreement.

5.  The Commission may request one or more Contracting Parties to assist it in its
defence or pursuit of any legal proceedings. The requested Contracting Parties shall
use their best endeavours to provide such assistance and shall refrain from taking
any action that could jeopardise the defence or pursuit of any such legal
proceedings.

A Contracting Party shall assist the Commission where that Contracting Party is
named in an action.



16

6. The Commission shall provide administrative support in the course of the joint
procurement procedure and the framework contracts. This includes:

(@) drawing up the necessary documentation and administrative
correspondence on behalf of the Contracting Parties;

(b) keeping a record of the meetings of the JPASC, SPPSC, opening and
evaluation committees;

(c) making appropriate arrangements for the handling of information or
documents related to the joint procurement procedure or the framework contracts.

Article 13
Start of a procurement procedure

1. Any JPASC member may propose the launch of a procurement procedure. This
proposal shall identify the medical countermeasures to be procured. A procurement
procedure shall be started if at least five Contracting Parties, including the
Commission, vote in favour of starting such procedure and have notified this intention
to the Chair of the JPASC.

2. The Commission shall issue, after consulting the other Contracting Parties
wishing to launch a procurement procedure, a reasonable deadline by which further
Contracting Parties can express their interest in participating in the procurement
procedure.

3. Any Contracting Party that has expressed its interest in participating in the joint
procurement procedure shall detail its procurement needs to the Commission within
a timeframe specified by the Commission after approval of the SPPSC, in
accordance with Article 7.

Article 14
Type of procurement procedure

1. Following the start of a procurement procedure in accordance with Article 13, the
SPPSC shall decide, in accordance with Article 7, on the type of procurement
procedure to be adopted, from amongst those listed in Article 104(1)(a) to (e) of the
Financial Regulation on the basis of the principles laid down in Article 102 of that
Regulation and Articles 127 and 137 of the Rules of Application.

2. The type of procurement procedure shall be specified in the contract notice
referred to in Article 103 of the Financial Regulation and Article 123(3) of the Rules of
Application.

Article 15
Type and term of contract

1. Following the start of a procurement procedure in accordance with Article 13, the
SPPSC shall approve in accordance with Article 7, on:

(a) the type of contract that will be awarded on the basis of the principles laid
down in Article 101 of the Financial Regulation and Articles 121 and 122 of the Rules
of Application;

(b) the duration of the framework contract as well as on the arrangements for
its review in accordance with the first subparagraph of Article 122(1) and Article
122(4) of the Rules of Application.

2. The type of contract and its the duration shall be specified in the contract notice.
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Article 16
Content of Tender documents

1. The content of all tender documents relating to a procurement procedure
initiated in accordance with Article 13, shall be determined by the Commission in
accordance with the relevant provisions of the Financial Regulation and the Rules of
Application, subject to an opinion of the SPPSC, in accordance with Article 7.

2. Notwithstanding the first paragraph:
(a) the contract notice, including the description of lots if any;
(b) the technical specifications, and the exclusion, selection and award criteria;
(c) any descriptive document, in the case of a competitive dialogue procedure;
(d) the draft contract(s);
(e) the letter of invitation to tender setting up submission requirements;
shall be adopted following approval by the SPPSC, in accordance with Article 7.
Article 17
Allocation criteria

1. The frequency with which available amounts of medical countermeasures are
allocated between participating Contracting Parties ("the generally applicable
allocation criteria") shall be submitted to the SPPSC for approval, in accordance with
Article 7.

The Contracting Parties shall receive the total quantity of the medical
countermeasures that they have reserved or ordered, but the rate of delivery shall
depend on the production capacity of the contractor and on the generally applicable
allocation criteria.

2. A Contracting Party may, on well-founded and substantiated grounds, such as
problems encountered in delivery or due to urgent needs, request derogation from
the generally applicable allocation criteria laid down in paragraph 1, for a specified
time period.

Derogation shall only be permitted following approval by the SPPSC by common
accord. The Chair shall inform the SPPSC of any approved derogations from the
generally applicable allocation criteria, including the time periods for which such
derogations are approved.

3. Paragraph 2 shall not prevent two or more Contracting Parties agreeing, on a
bilateral basis, on a temporary derogation from the generally applicable allocation
criteria agreed pursuant to paragraph 1 for a framework contract they have entered
into, for the amounts to which they are entitled under those criteria.

Those Contracting Parties shall inform the SPPSC of any such agreement,
including the duration of the temporary derogation agreed.

The terms of a temporary derogation from the generally applicable allocation
criteria shall be agreed between the contractor and the agreeing Contracting Parties.

Where the medical countermeasures concerned are medicinal products,
contractors shall ensure that the medicinal products are authorised to be placed on
the market in the Member States of the Contracting Parties, in accordance with
Directive 2001/83/EC of the European Parliament and of the Council of 6 November
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2001° or Regulation (EC) No 726/2004 of the European Parliament and of the
Council of 31 March 2004’

Article 18
Publication of a contract notice

1. After the tender documents have been prepared in accordance with Article 16
and approved by the SPPSC, the Commission shall publish a contract notice in the
Official Journal of the European Union.

2. The Commission will make the tender documents referred to in paragraph 1
available to economic operators on request.

Article 19
Specific provisions regarding the opening of requests to participate or tenders

1. Requests to participate and tenders shall be opened by an opening committee
composed of persons representing the Commission in accordance with Article 111(4)
of the Financial Regulation and Article 157 of the Rules of Application.

2. Any Contracting Party may request the Commission to allow one of its
representatives to observe the opening of requests to participate or tenders.

3. Observers shall neither participate in the deliberations of the opening committee
nor make known any views to members of that committee.

4. The Commission shall make available to the SPPSC members the written record
of the opening of requests to participate or tenders referred to in the fourth
subparagraph of Article 157(3) of the Rules of Application.

Article 20
Elimination of candidates or tenderers

1. Without prejudice to the second subparagraph of Article 158(3) of the Rules of
Application, only requests to participate or tenders that satisfy the requirements in
accordance with the first subparagraph of Article 158(1) of the Rules of Application,
and that are not excluded on the basis of the exclusion criteria and which meet the
selection criteria, shall be considered admissible for evaluation under the award
criteria, as provided for in the third subparagraph of Article 158(3) of the Rules of
Application .

2. For the purpose of the first paragraph, and in accordance with Article 10(2), the
evaluation committee shall examine whether the exclusion criteria and the selection
criteria are met by each request to participate or tender. Where, due to an obvious
clerical error on the part of the candidate or tenderer, the candidate or tenderer omits
to submit evidence or to make statements, Article 96(2) of the Financial Regulation
shall apply.

Where the evaluation committee concludes that a candidate or tenderer meets
the exclusion criteria and/or does not meet the selection criteria, the Commission

® Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the
Community code relating to medicinal products for human use (OJ L 311, 28.11.2001, p. 67).

! Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying
down Community procedures for the authorisation and supervision of medicinal products for human and
veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p. 1).
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shall submit a proposal excluding or declaring unsuccessful that candidate or
tenderer for the approval of the SPPSC, in accordance with Article 7. Such a decision
shall prevent that candidate or tenderer from participating in any further stage of the
joint procurement procedure.

The Commission's proposal shall be accompanied by the written records of the
evaluation referred to in Article 10(3) and shall indicate the reasons for excluding or
declaring unsuccessful the candidate or tenderer concerned.

3. The Commission shall notify each candidate or tenderer that has been excluded
or declared unsuccessful pursuant to this Article of the reasons for its decision.

The notification shall be made in accordance with point (a) of the first
subparagraph of Article 161(3) and the second subparagraph of Article 161(3) of the
Rules of Application. Such notification shall be made as soon as practicable following
the opinion of the SPPSC.

Article 21
Award of a contract

1. The award decision shall be adopted by the Commission on its own behalf and
on behalf of the participating Contracting Parties, in accordance with Article 113(1) of
the Financial Regulation and Articles 149 and 159(3) of the Rules of Application, after
approval by the Specific Procurement Procedure Steering Committee in accordance
with Article 7.

2. The Commission proposal shall be accompanied by a copy of the written
records of the evaluation referred to in Article 10(3), as well as, where the
Commission proposes not to follow the recommendations of the evaluation
committee, by a note substantiating the reasons for which they are not being
followed.

3. The award decision shall be notified simultaneously to all successful and
unsuccessful tenderers or candidates in accordance with Article 161(3) of the Rules
of Application.

Article 22
Specific provisions relating to the signature of the contract and entry into force

1. After the award decision is adopted, and without prejudice to Article 114 of the
Financial Regulation, the participating Contracting Parties shall sign the contract.

2. A contract with a selected tenderer shall be approved by the SPPSC in
accordance with Article 7, before it is signed if or to the extent that it differs
substantively from the draft contract, approved in accordance with Article 16(2)(d).

For the purposes of the first subparagraph, a contract with a selected tenderer
shall not be deemed to differ substantively from a draft contract where differences
are limited to the insertion of particulars that are missing in the draft contract.

3. The signing of the contract shall be subject to the rules on standstill provided for
in Article 171 of the Rules of Application.

4. The contract shall not enter into force until it is signed by the contractor and the
participating Contracting Parties pursuant to paragraph 1.

5. In cases of urgency, after the award decision is adopted and without prejudice to
Article 114 of the Financial Regulation, the SPPSC may approve, in accordance with
Article 7, to authorise the Commission to sign the framework contract on behalf of
and for the account of all the participating Contracting Parties.
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Article 23

Specific provisions relating to contacts with economic operators, candidates
or tenderers during the joint procurement procedure

1. The Commission shall be the sole point of contact between the Contracting
Parties and economic operators, candidates, tenderers, or their representatives,
concerning any matter pertaining to the joint procurement procedure.

The Commission shall adopt and publish arrangements for contact with
economic operators or their representatives on its website prior to the launch of the
joint procurement procedure.

After the launch of a joint procurement procedure, contact between economic
operators, candidates, tenderers, or their representatives and the Commission as
well as other Contracting Parties or their representatives may only take place, by
way of exception, under the conditions set out in Article 160(2) and (3) of the Rules
of Application.

2. Each Contracting Party shall ensure that, where persons working in connection
with this Agreement for that Contracting Party are approached by an economic
operator, candidate, tenderer, or their representative concerning any matter
pertaining to the joint procurement procedure following the entry into force of this
Agreement, they shall state that, under Article 23(1) of this Agreement, the
Commission is the sole contact point with economic operators, candidates,
tenderers, or their representatives and refer any such person to the Commission.
They shall simultaneously inform the Commission of the details of the approach and
the referral.

3. Any contact with economic operators, candidates, tenderers or their
representatives referred to in paragraphs 1 and 2, including any exchange of
correspondence involved, shall be duly recorded.

The Commission shall inform the SPPSC of such contacts.

4. The Contracting Parties retain the right to communicate with the economic
operators, candidates, tenderers or their representatives in relation to procurement
procedures outside this Agreement, including in relation to procedures which involve
the procurement of medical countermeasures which form the subject of a joint
procurement procedure, but shall not, in doing so, refer to any matter pertaining to
that particular joint procurement procedure.

Article 24
Abandonment and cancellation

1. Contracting Parties that have started a procurement procedure may, for well-
founded and substantiated grounds, collectively abandon the joint procurement
procedure before the contract is awarded or collectively cancel the award procedure
before the contract is signed, pursuant to the first paragraph of Article 114 of the
Financial Regulation.

Such a decision shall be adopted by the Commission after approval by the
SPPSC, upon a proposal from the Commission or any other participating Contracting
Party. By way of derogation from Article 7, the proposal shall stand adopted if a
simple majority of the SPPSC members present or represented vote in favour of the
collective abandonment or collective cancellation.

2. For the application of Article 114 of the Financial Regulation, the call for tender
shall provide that the participating Contracting Parties may either abandon the joint
procurement procedure before the contract is awarded or cancel the award
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procedure before the contract is signed, without the candidates or tenderers being
entitled to claim any compensation.

3. Even if a proposal has been approved in accordance with paragraph 1, the
SPPSC may only abandon the joint procurement procedure before the contract is
awarded or cancel the award procedure before the contract is signed.

The decision of the SPPSC under the first subparagraph shall be brought to the
attention of the candidates or tenderers as soon as practicable.

4. A Contracting Party that has started a joint procurement procedure may, for well-
founded and substantiated grounds, individually abandon that procedure before the
contract is awarded, pursuant to the first paragraph of Article 114 of the Financial
Regulation.

A Contracting Party shall give reasons for its decision which shall be
communicated to the SPPSC, the candidates or tenderers.

5. For the application of Article 114 of the Financial Regulation, the call for tender
shall provide that a Contracting Party may abandon the joint procurement procedure
before the contract is awarded, without the candidates or tenderers being entitled to
claim any compensation.

Article 25
Specific provisions applicable in the case of a negotiated procedure

1. Where the joint procurement is pursued through a negotiated procedure,
paragraphs 2 to 8 shall apply to:

(a) the invitation to submit offers for negotiation;
(b) the negotiations with tenderers or their representatives;
(c) the evaluation of the tenders.

2. In negotiated procedures without prior publication of a contract notice in the
Official Journal of the European Union, the Commission shall submit a draft shortlist
of candidates that it proposes to invite to negotiate, for approval by the SPPSC, in
accordance with Article 7.

3. Following the approval referred to in paragraph 2, the Commission shall, on
behalf of the participating Contracting Parties, invite the shortlisted candidates to
negotiate.

4. In negotiated procedures, following publication of a contract notice in the Official
Journal of the European Union, the procedure may take place in stages by applying
the award criteria set out in the tender specifications to reduce the number of tenders
to be negotiated. If so, the tender specifications shall stipulate that this option is to be
used and shall indicate how it shall be used.

If the option envisaged under the first subparagraph is used, an evaluation
committee set up in accordance with Articles 8 and 9 shall submit an evaluation
report, for approval by the SPPSC in accordance with Article 7, with a list of
tenderers to be eliminated from participating in further stages of the joint
procurement procedure based on application of the award criteria.

5. Following approval as referred to in [the second subparagraph of] paragraph 4,
the Commission, acting on behalf of the participating Contracting Parties, shall notify
each excluded tenderer of the reasons for its exclusion from further stages of the
joint procurement procedure.
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The notification shall be made in accordance with Article 161(3) of the Rules of
Application. Such notification shall be made as soon as practicable following the
approval by the SPPSC.

6. The negotiations shall be conducted by (an) evaluation committee(s) set up in
accordance with Articles 8 and 9 with tenderers that have not been excluded or
declared unsuccessful in accordance with Article 20(2) or through the application of
the option envisaged under paragraph 4 of this Article.

7. The negotiations shall be carried out in accordance with Article 129 of the Rules
of Application and on the basis of pre-announced criteria provided for in the tender
specifications.

Where the negotiations are conducted orally, a written record of the negotiations
shall be drawn up by the evaluation committee(s) referred to in paragraph 6. It shall
be sent to the tenderer concerned, indicating a time limit for communicating any
proposed addition or correction. During meetings with tenderers, the evaluation
committee(s) shall be represented by at least two members, one of whom is
designated by the Commission and another nominated by a Member State. Oral
negotiations may only be conducted where there is only one candidate, due to a
monopoly situation, pursuant to Article 134(1)(b) or if the negotiations take place with
a tenderer awarded the initial contract, in situations referred to in Article 134(1)(e) or
(f) of the Rules of Application.

Unless otherwise specified in the tender documents, the negotiations shall be
strictly limited to the content of the tender and shall not modify initial terms of the
technical specifications and/or contractual provisions.

8. During the negotiations, tenderers may be requested by the evaluation
committee(s) to modify their tenders, in which case their offers shall be evaluated on
the basis of their modified tenders.

Article 26
Specific provisions applicable in the case of a competitive dialogue

1. Where the joint procurement is pursued through a competitive dialogue
procedure, paragraphs 2 to 7 shall apply to dialogues with candidates and their
representatives that have not been excluded or declared unsuccessful in accordance
with Article 20(2) or through the application of the option envisaged in paragraph 3 of
this Article.

2. The dialogues shall be conducted by (an) evaluation committee(s) set up in
accordance with Articles 8 and 9, in conformity with Article 132 of the Rules of
Application.

A written record of the dialogues shall be drawn up by the evaluation
committee(s) referred to in the first subparagraph. It shall be sent to the candidate
concerned, indicating a time limit for communicating any proposed addition or
correction. The evaluation committee(s) shall also draw up a report setting out its
overall assessment of and recommendations on the results of the dialogues, in
particular on whether or not the dialogues should be concluded.

The dialogues shall not concern the contract notice or descriptive document
referred to in Article 132 of the Rules of Application.

3. The dialogues may take place in successive stages in order to reduce the
number of solutions to be discussed by applying criteria set out in the descriptive
document accompanying the contract notice. Where that is the case, the descriptive
document shall stipulate that this option is to be used and indicate how it shall be
used.
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If the option envisaged under the first subparagraph is used, an evaluation
committee set up in accordance with Articles 8 and 9 shall submit an evaluation
report, for approval by the SPPSC in accordance with Article 7, with a list of
candidates to be excluded from participating in further stages of the joint
procurement procedure based on application of the criteria set out in the descriptive
document.

4. Following approval as referred to in [the second subparagraph of] paragraph 3,
the Commission acting on behalf of the participating Contracting Parties shall notify
each candidate that has been so excluded of the reasons for their exclusion from
further stages of the joint procurement procedure.

The notification shall be made in accordance with Article 161(3) of the Rules of
Application. Such notification shall be made as soon as practicable following the
approval by the SPPSC.

5. Before concluding the dialogues, a proposal informing candidates that the
dialogues are concluded and inviting them to submit their final tenders on the basis of
solutions presented and specified during the dialogues, shall be submitted by the
Commission for the approval by the SPPSC in accordance with Article 7.

6. Following approval as referred to in paragraph 5, the Commission, acting on
behalf of the concerned Contracting Parties, shall notify each participant in the
dialogues that has not been eliminated under paragraph 4 of the conclusion of the
dialogues and shall invite them to submit their final tenders on the basis of solutions
presented and specified during the dialogue.

The notification shall be made in accordance with Article 113(2) of the Financial
Regulation and Article 161(3) of the Rules of Application. Such notification shall be
made as soon as practicable following the approval by the SPPSC.

7. The tenders submitted shall be evaluated by the evaluation committee(s)
referred to in paragraph 2, in conformity with the second and third subparagraphs of
Article 132(4) of the Rules of Application.

Title IV
AWARD AND USE OF SPECIFIC CONTRACTS
BASED ON FRAMEWORK CONTRACTS
Article 27
Award and signature of specific contracts based on framework contracts

1. The implementation of framework contracts shall be carried out through specific
contracts concluded between individual participating Contracting Parties and the JPA
contractors that are parties to these framework contracts.

Contracting Parties concerned by a framework contract may award and sign
specific contracts up to the maximum number of medical countermeasures they have
reserved under the said framework contract.

2. Any Contracting Party shall inform the JPASC of the award and conclusion of
specific contracts in a timely manner.

3. Specific contracts shall be signed by all parties to the framework contract before
that framework contract expires. Those specific contracts shall be implemented at the
latest 6 months after the expiry of the relevant framework contract. The provisions of
the relevant framework contract shall continue to apply to such specific contracts
after its expiry.
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4. Contracting Parties awarding and signing specific contracts shall be fully
responsible for the implementation of these contracts and, in particular, the following
tasks:

a) ensuring compliance with the terms of the framework contract when
implementing it through a specific contract;

b) informing the Commission of the quality and of the quantity of the supplies
that would be delivered;

c) where applicable, evaluating the offers for specific contracts in case of
reopening of competition;

d) making individual budgetary commitments;
e) issuing order forms;
f)  ensuring the follow-up of order forms;
g) meeting payment deadlines obligations;
h) managing the contractual relations stemming from specific contracts;
i)  respecting the obligation of ex-post publication of the award of the contract.
Article 28
Reallocation of reserved quantities

A Contracting Party may offer its reserved quantity of medical countermeasures
under a framework contract wholly or in part to one or more Contracting Party
participating in the same framework contract. The terms of reallocation of reserved
guantities shall be agreed between the offering Contracting Party and the acquiring
Contracting Party.

Article 29
Redirection of orders

1. Following the award of a specific contract under a framework contract, a
Contracting Party may offer to one or more Contracting Party participating in the
same framework contract to purchase wholly or in part the ordered quantity still
remaining with the contractor. The terms of redirecting the ordered quantities shall be
agreed between the contractor, the offering Contracting Party and the acquiring
Contracting Party.

2. Where the medical countermeasures concerned are medicinal products, the
acquiring Contracting Party shall ensure that those medicinal products comply with
Directive 2001/83/EC® or Regulation (EC) No 726/2004 ’ .

Article 30
Resale of deliveries

1. A Contracting Party may offer to one or more other Contracting Party the
possibility of purchasing a number of medical countermeasures that have already
been delivered to the offering Contracting Party. The terms of the resale shall be
agreed between the offering Contracting Party and the acquiring Contracting Party,
and, if applicable, the contractor.

2. The offering Contracting Party and the acquiring Contracting Party shall ensure
that such resale is in compliance with public procurement law and competition law
and respects any contractual stipulations by which the offering Contracting Party may
be bound.



25

3. Where the medical countermeasures concerned are medicinal products, the
acquiring Contracting Party shall ensure that those medicinal products comply with
Directive 2001/83/EC ° or Regulation (EC) No 726/2004 ’.

4. The possibility to resell medical countermeasures that have already been
delivered to a Contracting Party to one or more state that is not a Contracting Party is
subject to the agreement of the offering Contracting Party, the acquiring state(s), and
the contractor. The offering Contracting Party and the acquiring state(s) shall ensure
that such resale is in compliance with Union public procurement law and competition
law and respects any contractual stipulations by which the offering Contracting Party
may be bound.

Article 31
Donation of medical countermeasures

1. A Contracting Party may donate medical countermeasures acquired under the
joint procurement procedure.

2. Before the donation, the Contracting Party shall inform the JPASC. JPASC
members shall have seven calendar days to express their interest to receive the
donation. After this period, the donating Contracting Party may decide on the
beneficiary of the donation, taking into account the public health needs of the states
represented by the JPASC member(s), and of other states and international
organisations, that have expressed their interest.

3. The donating Contracting Party may claim the reimbursement of administrative
expenditures and transport costs from the receiving country that it bears in relation to
the donation.

Title V

PROVISIONS APPLICABLE TO THE HANDLING OF INFORMATION OR
DOCUMENTS

Article 32
Sharing of information or documents

The Contracting Parties shall provide each other with the information or
documents required for the purposes of carrying out their respective roles under this
Agreement.

Article 33
Professional secrecy

1. Without prejudice to paragraph 2, persons working in connection with this
Agreement shall be prohibited, even after their duties have ceased, from disclosing
information of the kind covered by the obligation of professional secrecy within the
meaning of Article 339 of the Treaty.

2. Without prejudice to Article 35(2), information or documents covered by the
obligation of professional secrecy handled by the Contracting Parties under this
Agreement shall be disseminated only according to the needs of persons working in
connection with this Agreement to enable them to perform a function or a task in
connection with this Agreement. Access shall not be authorised merely because a
person occupies a particular position, however senior.

Once the information or documents referred to in the first subparagraph have
lawfully been made publically available, the obligation of professional secrecy shall
no longer apply.
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3. Each Contracting Party shall be responsible for ensuring that all persons
working for it in connection with this Agreement are legally bound to respect the
obligations in paragraphs 1 and 2 during their employment and following the
termination of their employment.

4. Without prejudice to Article 38(1), where persons working in connection with this
Agreement are not employed by a Contracting Party, the Contracting Party that they
are assisting shall enter into a contractual arrangement with the relevant employer by
which the latter imposes the obligations in paragraphs 1 and 2 on its employees.

Article 34
Conflict of interest

1. Each Contracting Party shall be responsible for ensuring that all persons
working for it in connection with this Agreement are not in a situation that might
create a conflict of interest or otherwise compromise the impartiality or objectivity of
their work in connection with this Agreement during their employment.

2. Without prejudice to Article 38(1), where persons working in connection with this
Agreement are not employed by a Contracting Party, the Contracting Party that they
are assisting shall enter into a contractual arrangement with the relevant employer by
which the latter imposes the obligations in paragraph 1 on its employees.

Article 35
Use of Information or Documents

1. The Contracting Parties shall not use any information or document handled
under this Agreement for purposes other than those pertaining to this Agreement.

2. To the extent possible under the applicable Union or national law, any
Contracting Party considering the release of any information or document handled
under this Agreement, shall consult in writing the originator of the information or
document in good time prior to releasing the information or document in question,
and shall take the utmost account of the views of the originator.

Where prior consultation in accordance with the first subparagraph is not
possible, the Contracting Party shall nonetheless inform the originator of the release
including the factual and legal circumstances pertaining to it without undue delay.

3. Each Contracting Party shall be responsible for ensuring that all persons
working for it in connection with this Agreement are legally bound to respect the
obligations in paragraphs 1 and 2 during their employment and following the
termination of their employment.

4. Without prejudice to Article 37(1), where persons working in connection with this
Agreement are not employed by a Contracting Party, the Contracting Party that they
are assisting shall enter into a contractual arrangement with the relevant employer by
which the latter imposes the obligations in paragraphs 1 and 2 on its employees.

Article 36
Access to documents

Nothing in this Agreement shall preclude a Contracting Party from complying
with provisions of Union or national law applicable to it regarding public access to
documents, the protection of personal data or the protection of classified information.
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Article 37

Measures for protecting information or documents handled
under this Agreement

1. The Commission shall propose specific handling instructions applicable to
information or documents handled under this Agreement and security measures
applicable to meetings of the JPASC, the SPPSC and the opening or evaluation
committees.

2. Handling instructions applicable to information or documents handled within the
JPASC and security measures applicable to meetings of the JPASC shall be adopted
as part of the rules of procedure of this committee on the basis of a proposal from the
Commission.

3. Handling instructions applicable to information or documents handled within the
SPPSC and security measures applicable to meetings of the SPPSC shall be
adopted as part of the rules of procedure of this committee on the basis of a proposal
from the Commission.

4. Handling instructions applicable to information or documents handled within the
opening or evaluation committees and security measures applicable to meetings of
the opening or evaluation committees, including any Code of conduct for evaluators,
shall be submitted to the JPASC for approval pursuant to Article 7.

5. Each member of the evaluation committees shall sign the Declaration.

The Chair of an evaluation committee may also require each member of the
evaluation committee to sign a Code of conduct for evaluators referred to in the
paragraph 4.

Article 38
Compliance

1. Each Contracting Party shall be responsible to every other Contracting Parties
for ensuring compliance with this Title and for making good any damage caused by
the breach of those provisions.

2. Each Contracting Party shall take appropriate measures in accordance with the
rules, laws or regulations applicable to it, to:

(@) prevent and detect the disclosure of information or documents covered by
the obligation of professional secrecy handled under this Agreement to unauthorised
persons;

(b) comply with handling instructions relating to information or documents
covered by the obligation of professional secrecy handled under this Agreement;

(c) prevent, detect and eliminate conflicts of interests that may arise in the
performance of this Agreement.

3. Each Contracting Party shall notify the JPASC, through its Chair, of any breach
of this Title or where information or documents protected under this Title have been
lost or inappropriately handled, without undue delay, upon becoming aware of such a
breach, loss or inappropriate handling.

The Contracting Party concerned shall promptly investigate, in accordance with
the rules, laws or regulations applicable to it, the breach, loss or inappropriate
handling of the information or documents, where it is known or where there are
reasonable grounds for suspecting that the information or documents covered by the
obligation of professional secrecy handled under this Agreement may have been lost
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or inappropriately handled. It shall report to the JPASC on the results of its
investigation.

Without prejudice to the rules, laws or regulations applicable to them, the
Contracting Parties shall co-operate with one another in the investigation of any
breach of this Title or where information or documents protected under this Title have
been lost or inappropriately handled.

Without prejudice to the fifth subparagraph, the Contracting Parties shall co-
operate with one another in finding appropriate solutions to eliminate, remedy or
mitigate the impact of any breach of this Title.

Each Contracting Party shall remain responsible for eliminating, remedying or
mitigating the impact of any breach of this Title, even after having consulted the
JPASC.

Title VI
FINAL PROVISIONS
Article 39
Duty of sincere co-operation

The Contracting Parties shall take all appropriate measures, whether general or
particular, to ensure fulfilment of the obligations arising out of this Agreement or from
any action taken under it. They shall abstain from any measure that could jeopardise
the attainment of the objectives of Decision No 1082/2013/EU and this Agreement.

This Article is without prejudice to the right of Contracting Parties to carry out
procurement procedures outside this Agreement, even where such procedures
involve the procurement of medical countermeasures which form the subject of a
joint procurement procedure or a framework contract or involve economic operators
or contractors who are tendering for, or have signed, a framework contract pursuant
to a joint procurement procedure under this Agreement.

Article 40
Consequences of non-compliance

1. Inthe event of a failure to comply by any Contracting Party with this Agreement,
the Contracting Parties shall use their best endeavours to promptly and jointly
determine together in the JPASC the means to redress the situation as soon as
possible.

2. In the event of a disagreement between two or more Contracting Parties with
regard to the interpretation or application of this Agreement, those Contracting
Parties shall use their best endeavours to settle the matter directly.

Should this not be possible, any of the Contracting Parties to the disagreement
may refer the matter to the JPASC, where the Contracting Parties shall use their best
endeavours to resolve the matter through mediation.

3. If the processes set out in paragraphs 1 and 2 do not remedy the lack of
compliance or settle the disagreement, within three months of the matter being
referred to the JPASC either under paragraph 1 or the second subparagraph of
paragraph 2, the matter may be referred to the Court of Justice in accordance with
Article 41.
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Article 41
Competent court for hearing disagreements

1. Any failure to comply with this Agreement, or disagreement with regard to the
interpretation or application of this Agreement between the Contracting Parties, that
remains unresolved within the JPASC, following the application of Article 40(3), may
be brought before the Court of Justice:

(@) by the Contracting Party(ies) concerned, pursuant to Article 272 of the
Treaty, where the unresolved matter is outstanding between the Commission and
one or more Member State;

(b) by any Contracting Party(ies) concerned that is(are) (a) Member State(s) of
the Union, against any other Contracting Party(ies) concerned that is(are) (a)
Member State(s) of the Union, pursuant to Article 273 of the Treaty , where the
unresolved matter is outstanding between two or more Member States.

2.  The Court of Justice shall have exclusive jurisdiction to decide upon any failure
to comply with this Agreement or disagreement with regard to the interpretation or
application of this Agreement.

3. The Court of Justice may award any remedy it deems appropriate in cases
brought before it under this Article.

Article 42
Applicable law and severance

1. Matters or disputes arising within the subject matter of this Agreement shall be
governed by applicable Union law, the terms of this Agreement and, where
appropriate, the general principles of law common to the Member States of the
Union.

2. The law applicable to framework or direct contracts pursuant to this Agreement
and the competent court for the hearing of disputes under these contracts shall be
determined in these contracts.

3. If any one or more of the provisions of this Agreement should be or become fully
or partly invalid, illegal or unenforceable in any respect under the applicable law, the
validity, legality and enforceability of the remaining provisions contained therein shall
not be affected or impaired thereby.

Article 43
Non-contractual liability and indemnity for actions for damages

1. Without prejudice to Articles 41 and 42, each Contracting Party shall, in
accordance with Union law, make good any non-contractual damage to third parties
or to other Contracting Parties, arising out of this Agreement caused by its authorities
or by any persons working in connection with this Agreement for those authorities.

The Commission's non-contractual liability arising out of this Agreement is
governed by the second paragraph of Article 340 of the Treaty.

2. Without prejudice to Articles 41 and 42, where the Commission, within its role as
a representative of the Contracting Parties pursuant to Article 4, paragraphs 3to 5, is
required to compensate a third party or a Contracting Party for non-contractual
damage arising in connection with this Agreement caused in whole or in part by one
or more Contracting Party(ies) and where the Contracting Party(ies) concerned can
be identified, the Contracting Party(ies) in question shall indemnify the Commission
in full for the cost of making good any damage not caused by the Commission,
including the related costs of any legal proceedings.
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3. Without prejudice to Articles 41 and 42, where the Commission, within its role as
a representative of the Contracting Parties pursuant to Article 4, paragraphs 3 to 5, is
required to compensate a third party or another Contracting Party for non-contractual
damage arising in connection with this Agreement caused in whole or in part by one
or more Contracting Party(ies) but where the Contracting Party(ies) concerned
cannot be identified, all the other Contracting Parties shall indemnify the Commission
for the cost of making good this damage, including the related costs of any legal
proceedings.

The share payable by each Contracting Party concerned, including the share
that remain borne by the Commission, of the total cost of this compensation shall be
in accordance with its share in the total number of medical countermeasures covered
by the specific procurement procedure.

A Contracting Party shall be excluded from the calculation if it can prove that it
could not have caused the damage even in part. However, ho Contracting Party shall
be excluded from the calculation solely on the grounds that it was not part of the
JPASC or the SPPSC that approved or gave an opinion in favour of a proposal which
once adopted caused the damage, either because it was not present or represented
at the meeting, or because it did not take part in the vote; nor shall a Contracting
Party be excluded from the calculation on the grounds that it abstained from voting,
or voted against the proposal.

4. Without prejudice to Articles 41 and 42, where the Commission has suffered
non-contractual damage arising out of this Agreement caused in whole or in part by
one or more Contracting Parties but where the Contracting Party concerned cannot
be identified, all the Contracting Parties other than the Commission shall indemnify
the Commission in full for the cost of this damage.

The share payable by each Contracting Party concerned of the total amount due
to the Commission shall be calculated in accordance with the second subparagraph
of paragraph 3. The third subparagraph of paragraph 3 shall apply accordingly.

5. Without prejudice to Articles 41 and 42, the Commission, as opposed to the
other Contracting Parties, shall be solely responsible to make good any non-
contractual damage, arising out of this Agreement, caused to a third party or (an)
other Contracting Party(ies) by acts the Commission has adopted without the
approval or opinion of the Steering Committees under this Agreement.

6. This Article shall not apply to contractual liability arising under the contracts.
Article 44
Terms of Payment and Prices

1. Participating Contracting Parties shall comply with all prices and terms of
payment specified in the:

(a) descriptive document accompanying the contract notice, in the case of a
competitive dialogue procedure, in favour of participants in the dialogue;

(b) framework contract with the contractor following its conclusion.

2. Participating Contracting Parties shall be responsible for settling directly with the
contractor any financial commitments resulting from a framework contract, pro rata to
their share in the total number of medical countermeasures covered by that
framework contract.
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Article 45
Preamble and Annexes

This Agreement shall be interpreted in the light of its Preamble and Union Law,
in particular, Decision No 1082/2013/EU, the Financial Regulation and the Rules of
Application. The Annexes to this Agreement shall constitute an integral part thereof.

Article 46
Amendments

The Contracting Parties may propose amendments to this Agreement. The
proposed amendments shall be submitted in writing to the JPASC, through its Chair.

An amendment to this Agreement and its Annexes shall be unanimously agreed
by the JPASC. The amendment enters into force and becomes an integral part of
this Agreement in accordance with the fourth and fifth paragraphs of Article 51.

Article 47
Term and termination

1. This Agreement shall subsist until it is either replaced by another agreement in
accordance with paragraph 2 of this Article or it is terminated in accordance with
paragraph 3 of this Article.

2. Upon a request presented by a simple majority of the JPASC members, the
Commission may develop a proposal either to replace this Agreement with another
agreement or to terminate this Agreement. The Commission proposal shall, if
appropriate, be accompanied by a comprehensive plan for an orderly transition to an
alternative framework and the continuation of the guarantees in the interim.

3. This Agreement shall only be terminated if agreed in writing unanimously by the
Contracting Parties.

Article 48
Withdrawal by a Contracting Party

1. Should a Contracting Party decide to withdraw from the Agreement, the
Contracting Party shall inform the JPASC. Withdrawal from the Agreement shall not
have financial consequences for withdrawing Contracting Parties provided that the
withdrawal takes effect before the call for tender is published.

2. The withdrawing Contracting Party shall compensate any damages resulting
from its contractual obligations under contracts governed by this Agreement.

Article 49
Other countries joining this Agreement

1. This Agreement shall be open to the participation of any Member State of the
Union, as well as, subject to the conclusion of international agreements to that effect
as required under Article 104(1), fourth subparagraph, of the Financial Regulation, of
any EFTA state or Union candidate country.

2. Should a country among those referred to in paragraph 1 decide to join the
Agreement, it shall inform the Contracting Parties in writing, through the JPASC.

3. The signature of the Agreement by a joining country means that it accepts
unconditionally all stipulations of this Agreement as well as all decisions already
adopted by the Commission and the JPASC in connection with this Agreement as of
when the Agreement entered into force as set out in Article 51(4). The joining country
cannot, however, participate in on-going procurement procedures.
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Article 50
Communication

All notices under this Agreement shall be valid if given in writing and sent to the
addresses and contact details by the transmission means provided for in the rules of
procedure of the JPASC.

Article 51
Signature and entry into force

1. This Agreement shall be established and executed in the equally authentic
linguistic versions set out in Annex IV.

2. The Contracting Parties shall sign one or more duplicates of each of the
linguistic versions of this Agreement. Signatures on different duplicates of an
authentic linguistic version shall have the same effect as if the signatures were on a
single duplicate of this Agreement.

3. The Commission shall act as depository of all signed authentic linguistic
versions of this Agreement. It shall supply duly certified copies of this Agreement to
each of the Contracting Parties as soon as practicable after the receipt of signed
duplicates of this Agreement from all Contracting Parties.

4. This Agreement shall enter into force 14 days following the day on which the
Commission has received a signed duplicate of this Agreement from each
Contracting Party in all authentic linguistic versions, the Commission has signed a
duplicate in the same authentic linguistic versions, and one third of all Contracting
Parties have submitted to the Commission the Confirmation of completion of national
procedures for the approval of this Agreement or the absence of a need for such
procedures, attached as Annex Il.

5. The remaining two thirds of Contracting Parties to submit the Confirmation
referred to in paragraph 4 shall be bound, as of 14 days following submission of that
Confirmation, by this Agreement and by all acts already adopted by the JPASC in
connection with this Agreement as of when this Agreement entered into force as set
out in paragraph 4.

Article 52
Transitional measures

Contracting Parties other than the Commission that have not notified the
Commission that this Agreement has entered into force for themselves, as set out in
Article 51(4), may participate in the work of the JPASC, as observers, subject to such
states signing the Agreement on participation in the work of the JPASC as an
observer, attached as Annex .

Contracting Parties other than the Commission that have not submitted to the
Commission the Confirmation referred to in Article 51(4) shall not be taken into
account for the purposes of reaching a common accord, qualified majority or simple
majority under this Agreement.

Article 53
Publication

This Agreement and any amendments thereto shall be published in all official
languages of those Contracting Parties that are Member States of the Union in the
"C" Series of the Official Journal of the European Union.

IN WITNESS WHEREOF the undersigned, being duly authorised, have
signed this Agreement.
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ANNEXES

Annex |

Declaration of absence of conflict of interest and protection of confidentiality to be
given by members of the evaluation committee(s) as referred to in Article 37(5)

Title of contract;

Reference:
(Call for tenders No):

[, the UNdersigned ...
having been [appointed to the evaluation committee] [given the responsibility of
assessing exclusion and selection criteria and/or award criteria] for the above-
mentioned contract, declare that | am aware of Article 57 of the Financial
Regulations, which states that:

“1. Financial actors and other persons involved in budget implementation and
management, including acts preparatory thereto, audit or control shall not take any
action which may bring their own interests into conflict with those of the Union.

Where such a risk exists, the person in question shall refrain from such action and
shall refer the matter to the authorising officer by delegation who shall confirm in
writing whether a conflict of interests exists. The person in question shall also inform
his or her hierarchical superior. Where a conflict of interests is found to exist, the
person in question shall cease all activities in the matter. The authorising officer by
delegation shall personally take any further appropriate action.

2. For the purposes of paragraph 1, a conflict of interests exists where the impartial
and objective exercise of the functions of a financial actor or other person, as
referred to in paragraph 1, is compromised for reasons involving family, emotional
life, political or national affinity, economic interest or any other shared interest with a
recipient.

3. The Commission shall be empowered to adopt delegated acts in accordance with
Article 210 setting out what is likely to constitute a conflict of interests together with
the procedure to be followed in such cases.”

| hereby declare that, to my knowledge, | have no conflict of interest with the
economic operators who have [applied to participate] [submitted a tender] for this
contract, including persons or members of a consortium, or the subcontractors
proposed.

| confirm that, if | discover during the evaluation that such a conflict exists, | will
declare it immediately and resign from the committee.

8 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25
October 2012 on the financial rules applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).
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| also confirm that | will keep all matters entrusted to me confidential. | will not
communicate outside the committee any confidential information that is revealed to
me or that | have discovered or any information relating to the views expressed
during the evaluation. | will not make any adverse use of information given to me.

[I agree to abide by the terms of the Commission's Code of conduct for evaluators of
which | have received a copy.]
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Annex Il

Confirmation of completion of national procedures for the approval of this
Agreement or the absence of a need for such procedures as referred to in
Article 51(4)

[Letter-head of authority representing a Contracting Party for the purposes of
this Agreement]

European Commission

Director-General

Directorate-General for Health & Consumers
[Address]

Fax: [xxx]

Re: Confirmation of completion of national procedures for the approval of the
Joint  Procurement Agreement for the procurement of medical
countermeasures or the absence of a need for such procedures in accordance
with Article 51(4) of that Agreement

Dear Sir/Madam
We refer to Article 51(4) of the above-mentioned Joint Procurement Agreement.
EITHER

We hereby notify you that our national procedures for the approval of the above-
mentioned Joint Procurement Agreement were completed on [date].

OR

We hereby notify you that no national procedures are required for the approval of the
above-mentioned Joint Procurement Agreement by [Name of Contracting Party].

Yours faithfully

[Name of Contracting Party]
[National Authority]

[Name, Function]

[Address]

Fax: [xxx]
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Annex lll

Agreement on participation in the work of the Joint Procurement Agreement
Steering Committee as an observer referred to in the first paragraph of Article
52

[Letter-head of authority representing a Contracting Party for the purposes of
this Agreement]

European Commission

Director-General

Directorate-General for Health & Consumers
[Address]

Fax: [xxx]

Re: Agreement on participation in the work of the Joint Procurement
Agreement Steering Committee as an observer in accordance with the first
paragraph of Article 52 of the Joint Procurement Agreement for the
procurement of medical countermeasures

Dear Sir/Madam

We refer to the first paragraph of Article 52 of the above-mentioned Joint
Procurement Agreement entered into between the Commission and Member States
of the European Union.

We understand that [name of the Contracting Party]'s participation in the work of the
Joint Procurement Agreement Steering Committee pending the completion of the
national procedures for [Member State] to approve the above-mentioned Agreement
is subject to:

[ [name of the Contracting Party]'s agreement to be bound by Article 5 to 6, Article
23, Articles 32 to Error! Reference source not found.8, Articles 39 to 43, Article
50 and the second paragraph of Article 52 of the above-mentioned Joint
Procurement Agreement; and

¢ [name of the Contracting Party]'s compliance with the rules of procedure of the
Joint Procurement Agreement Steering Committee including any measures
promulgated under the said rules.

We hereby agree on behalf of [name of the Contracting Party] to be so bound and to
be so compliant.

Yours faithfully

[Name of the Contracting Party]
[National Authority]

[Name, Function]

[Address]

Fax: [xxx]
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Annex IV

List of authentic linguistic versions of this Agreement referred to in Article
51(2)

Spanish

Czech

Danish

German

Greek

English

French

Croatian

Italian

Lithuanian

Hungarian

Dutch

Portuguese

Slovak

Slovenian
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CbctaBeHo B JllokceMOypr Ha OBageceTV loHM ABe XuUnsau UM YeTupuHageceTa
roguHa.

Hecho en Luxemburgo, el veinte de junio de dos mil catorce.

V Lucemburku dne dvacéatého Cervna dva tisice ¢trnact.

Udfeerdiget i Luxembourg den tyvende juni to tusind og fjorten.
Geschehen zu Luxemburg am zwanzigsten Juni zweitausendvierzehn.

Kahe tuhande neljateistkimnenda aasta juunikuu kahekimnendal péeval
Luxembourgis.

‘Eyive oT1o Aougeuoupyo, oTiG €ikoal louviou dUO XINIABESG DeKATECTEPQ.

Done at Luxembourg on the twentieth day of June in the year two thousand and
fourteen.

Fait & Luxembourg, le vingt juin deux mille quatorze.

Arna dhéanamh i Lucsamburg, an fichit | de Mheitheamh an bhliain dh&4 mhile agus
a ceathair déag.

Sastavljeno u Luxembourgu dvadesetog lipnja dvije tisu¢e Cetrnaeste.

Fatto a Lussemburgo, addi venti giugno duemilaquattordici.

Luksemburga, divi tikstosi Cetrpadsmita gada divdesmitaja junija.

Priimta di tOkstanciai keturiolikty mety birzelio dvideSimtg dieng Liuksemburge.
Kelt Luxembourgban, a kétezer-tizennegyedik év junius havanak huszadik napjan.
Maghmul fil-Lussemburgu, fl-ghoxrin jum ta' Gunju tas-sena elfejn u erbatax.
Gedaan te Luxemburg, de twintigste juni tweeduizend veertien.

Sporzgdzono w Luksemburgu dnia dwudziestego czerwca roku dwa tysigce
czternastego.

Feito em Luxemburgo, em vinte de junho de dois mil e catorze.
Intocmit la Luxemburg la dou&zeci iunie dou& mii paisprezece.
V Luxemburgu dvadsiateho juna dvetisicStrnast’.

V Luxembourgu, dne dvajsetega junija leta dva tiso€ Stirinajst.

Tehty Luxemburgissa kahdentenakymmenentena paivand kesakuuta vuonna
kaksituhattaneljatoista.

Som skedde i Luxemburg den tjugonde juni tjugohundrafjorton.



39

3a Komucuara

Por la Comisién

Za Komisi

P& Kommissionens vegne
Fur die Kommission
Komisjoni nimel

MNa tnv EmTpotth
For the Commission
Par la Commission
Per la Commissione
Komisijas varda —
Komisijos vardu

A Bizottsag részérél
Ghall-Kummissjoni
Voor de Commissie
W imieniu Komisji
Pela Comisséo
Pentru Comisie

Za Komisiu

Za Komisijo
Komission puolesta

Pa kommissionens vagnar



Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fir das Konigreich Belgien

3a Penybnwvka bwnrapus

Za Ceskou republiku

For Kongeriget Danmark

Fur die Bundesrepublik Deutschland

Eesti Vabariigi nimel
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Thar cheann Na hEireann
For Ireland

MNa Tnv EAANVIKA AnuokparTia

Por el Reino de Espafia

Pour la République francaise

Za Republiku Hrvatsku

Per la Repubblica italiana
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MNa tnv Kutrpiok Anuokparia
Latvijas Republikas varda -

Lietuvos Respublikos vardu

Pour le Grand-Duché de Luxembourg
Magyarorszag részérol
Ghar-Repubblika ta’ Malta

Voor het Koninkrijk der Nederlanden

Fur die Republik Osterreich

W imieniu Rzeczypospolitej Polskiej

Pela Republica Portuguesa

Pentru Romania

Za Republiko Slovenijo
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Za Slovensku republiku

Soumen tasavallan puolesta
For Republiken Finland

For Konungariket Sverige

For United Kingdom of Great Britain and Northern Ireland

For the Kingdom of Norway

For Iceland
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Fir das Flrstentum Liechtenstein

For Montenegro

For the Republic of North Macedonia

For the Republic of Albania

For the Republic of Serbia
Minister of Finance

Mr SiniSa Mali

April 21, 2020

Belgrade
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For Bosnia and Herzegovina

For Kosovo*

*  This designation is without prejudice to positions on status, and is in line with
UNSCR 1244/1999 and the ICJ Opinion on the Kosovo declaration of
independence
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European
Commission

Brussels, 5.3.2015
C(2015) 1407 final

CORRIGENDUM

to Commission Decision C(2014)2258 final of 10 April 2014 on approval of the Joint

Procurement Agreement to procure medical countermeasures pursuant to
Decision 1082/2013/EU

EN
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CORRIGENDUM

to Commission Decision C(2014)2258 final of 10 April 2014 on approval of the
Joint Procurement Agreement to procure medical countermeasures pursuant
to Decision 1082/2013/EU

In Article 7(3) of the Annex

for: 'If a proposal is not passed by a qualified majority of the members of the relevant
Steering Committee, present or represented, then, and without prejudice to
paragraph 5, a second vote shall be organised at a subsequent meeting. By way of
derogation from paragraph 3, the proposal shall be considered approved by a
Steering Committee if it is passed by a simple majority of the members present or
represented voting on behalf of Contracting Parties whose participation in the
procedure amounts to at least 50% of the total actual cost (or where the actual cost is
unknown, the estimated cost) of medical countermeasures covered by the joint
procurement procedure, or, where applicable, covered by the Contracting Parties in
the SPPSC.

If the proposal cannot be passed by such a simple majority, then, and without
prejudice to paragraph 5, a third vote shall be held at a subsequent meeting. If the
simple majority as defined in the first subparagraph again cannot be reached, the
proposal shall be regarded as approved unless there is a qualified majority against it.

read: 'lIf a proposal is not passed by a qualified majority of the members of the
relevant Steering Committee, present or represented, then, and without prejudice to
paragraph 4, a second vote shall be organised at a subsequent meeting. By way of
derogation from paragraph 2, the proposal shall be considered approved by a
Steering Committee if it is passed by a simple majority of the members present or
represented voting on behalf of Contracting Parties whose participation in the
procedure amounts to at least 50% of the total actual cost (or where the actual cost is
unknown, the estimated cost) of medical countermeasures covered by the joint
procurement procedure, or, where applicable, covered by the Contracting Parties in
the SPPSC.

If the proposal cannot be passed by such a simple majority, then, and without
prejudice to paragraph 4, a third vote shall be held at a subsequent meeting. If the
simple majority as defined in the first subparagraph again cannot be reached, the
proposal shall be regarded as approved unless there is a qualified majority against it.
'In Article 7(4) of the Annex

for: 'Where the approval of a proposal by a Steering Committee is required urgently,
that Steering Committee shall meet via telephone or other appropriate means of
distance communication, and consecutive votes referred to in paragraph 3 can be
held at the same meeting. '

read: 'Where the approval of a proposal by a Steering Committee is required
urgently, that Steering Committee shall meet via telephone or other appropriate
means of distance

EN
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communication, and consecutive votes referred to in paragraphs 2 and 3 can be held
at the same meeting. '

In Article 7(5) of the Annex

for: 'Notwithstanding the first subparagraph of paragraph 1, paragraphs 3 and 4 shall
not apply where the unanimous agreement of the members of a Steering Committee
is required under this Agreement.'

read: 'Notwithstanding the first subparagraph of paragraph 1, paragraphs 2 and 3
shall not apply where the unanimous agreement of the members of a Steering
Committee is required under this Agreement.’

In the first subparagraph of Article 25(5) of the Annex

for: 'Following approval as referred to in [the second subparagraph of] paragraph 4,
the Commission, acting on behalf of the participating Contracting Parties, shall notify
each excluded tenderer of the reasons for its exclusion from further stages of the
joint procurement procedure.'

read: 'Following approval as referred to in the second subparagraph of paragraph 4,
the Commission, acting on behalf of the participating Contracting Parties, shall notify
each excluded tenderer of the reasons for its exclusion from further stages of the
joint procurement procedure.'

In the first subparagraph of Article 26(4) of the Annex

for: 'Following approval as referred to in [the second subparagraph of] paragraph 3,
the Commission acting on behalf of the participating Contracting Parties shall notify
each candidate that has been so excluded of the reasons for their exclusion from
further stages of the joint procurement procedure.’

read: 'Following approval as referred to in the second subparagraph of paragraph 3,
the Commission acting on behalf of the participating Contracting Parties shall notify
each candidate that has been so excluded of the reasons for their exclusion from
further stages of the joint procurement procedure.’

In the first bullet point of Annex Il of the Annex

for: ' [name of the Contracting Party]'s agreement to be bound by Article 5 to 6,
Article 23, Articles 32 to Error! Reference source not found.8, Articles 39 to 43,
Article 50 and the second paragraph of Article 52 of the above-mentioned Joint
Procurement Agreement’

read: '[name of the Contracting Party]'s agreement to be bound by Article 5 to 6,
Article 23, Articles 32 to 38, Articles 39 to 43, Article 50 and the second paragraph of
Article 52 of the above-mentioned Joint Procurement Agreement'

EN
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CNOPA3YM O 3AJEOAHNYKUM HABABKAMA
MEOUUUHCKUX CPEOCTABA

OBaj Cnopasym o 3ajegHuyknm HabaBkama (,Cnopasym“) cauvkseH je of CTpaHe U
n3mehy crnegehmx yroBOpHUX cTpaHa:

EBponcke komucuje (,Kommucuja“), kojy 3a notpebe osor Cnopasyma 3actyna
EBponcku komecap 3a 3gpaBrbe, ToHMo bopru aupektop eHepanHor gupekTopaTta
3a 3gpaBrbe 1 3awTnTy notpowwad NMaona Tectopn Kouw.
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NMPEAMBYJIA
C OB3NPOM HA:

(1) Opyrm nopctas unaHa 168(1) YroBopa o dyHKumoHucawy EBporncke yHuje
(,Yroeop®) npeasuha ,aenoBamwe YHuje koje he gonywaBaTu HaUMOHANHE NOnnUTUKE,
n 6uhe ycmepeHo Ha nobosbluakbe jaBHOr 34paBrba, ChnpedyaBake OonecTu.
TakBagenoBawa 06yxBaTajy 60pby NpoTUB 030MIBHUX NPEKOrPAHUYHUX NPETHU MO
3gpaBrbe’.

(2) TlpekorpaHnyHe npeTwe, MNOMNyT NaHgEMUCKOr rpuna, MOory ce Ccy30uTu
BaKuMHauujom, cnpevaBajyhu noteHumjanHo Tewky 6onect, na 4ak u cMpT.

(3) Y ceojum 3akrbyyumma og 13. centembpa 2010°, Caser je nossao Komucujy aa
nogHece wu3BeLWTaj U pas3Buje MexaHu3am 3a 3ajedHuuKy HabaBKy BakuuHa W
aHTUBMPYCHMX JlekoBa kKoju Ou omoryhunu pgpxaBama unaHuuama pfa, Ha
A0BpOBOIbLHO) OCHOBW, YCBOje 3ajedHuYKe NpUCTyne 3a nperosapake yroBopa ca
NMHAOYCTPUjOM, LITO 6K jaCcHO peLumnno NuTaka Kao LWTO Cy O4rOBOPHOCT, AOCTYMHOCT U
LeHa fnekoBa, Kao 1 NOBEPSbUBOCT.

(4) Ha cactaHky CaseTa 3a nuTawa 3anowsbaBaka, couujanHe nonuTuke,
34paB/ba M 3alTUTe noTpollaya oapxaHom 6. u 7. geuembpa 2010'°, Benuka
BehnHa pgpxaBa u4naHuiua crnoxuna ce ga 0w HajnpuknagHuje CcpenctBo 3a
crnpoBofewe 3ajedHNYKMX nocTynaka HabaBke 3a naHaemujcke BakumHe 6wuno
pasBujake OKBMPHUX YroBopa Koje [pXaBe u4naHuue MOory CKNonuTM  Ha
006pPOBOIBLHOj OCHOBM.

(5) Ynan 5(1) Ognyke 6p. 1082/2013/EY EBponckor napnameHTa u CaBeta og 22.
okTobpa 2013 npowupwo je oBaj NPUCTYN M3BaH BaKUMHA W aHTUBMPYCHMX NEKoBa
NpPOTMB NaHAEeMM|CKOr rpuna. ¥ cknagy ¢ TUM YnaHoM, MHCTUTYuuje YHuje n gpxase
YynaHuue MOry ce YKiby4uMTW Yy NocTynak 3ajegHnyke HabaBke y UuIby NpeTxoaHe
KynOBUHE MEOUUMHCKMX cpeacTtaBa 3a 030urbHe npekorpaHuyHe MnpeTwe Mo
34paBrbe.

(6) Ouekyje ce aoa he 3ajegHnyka HabaBka ojayaT KynoBHY MOh yroBOpHUX CTpaHa
W ocurypaTum npaBefdaH NPUCTYN MEAWLMHCKMM CpeacTBUMA MNpPOTUB 030UIbHUX
NpeKorpaHnYHMUX NPeTHK No 34paBrbe.

(7) SakrbyunBane Crnopasyma o 3ajeqHUYkMM HabaBkamMa He nogpasymeBa HUKaKBY
obaBe3y 3a YroBOpHe CTpaHe [a HakHaAHO Y4YecTByjy y nocTynuuma Habaske
MOKPEHYTUM paan CTuLaha KOHKPETHMX MEAMUMHCKMX CpefcTaBa Ha OCHOBY TOr
Cnopasyma.

(8) Y cBpxy HabaBke MeOUUMHCKMX cpedcTaBa NpPOTUB 030UIbHUX NPEeKOrpaHUYHMX
NpeTHUNO 34paBrbe, YrOBOPHE CTpaHe Cy oanydune fa ce yKibyye y 3ajeaHuYKo
aenosamne, y cmucny Tpeher noacrtasa dnaHa 104(1) Ypenbe (EY, Eypatom) 6p.
966/2012 EBponckor napnameHTa n Caseta™.

®http://register.consilium.europa.eu/pdf/en/10/st13/st13420-re01.en10.pdf
1Ohttp://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/118254.pdf

"Opnyka 6p. 1082/2013/EY EBponckor naprnameHta u CaBeTa og 22. okto6pa 2013. o
030UIBHUM MpeKorpaHMyYHMM NpeTHhamMa 34paBiby W cTaBrbakby BaH cHare Opnyke 6p.
2119/98/EK (CI1 J1 293, 5.11.2013, c1p. 1).

2 ypep6a (EY, EypaTom) 6p. 966/2012 EBponckor naprnameHta u CaseTa of 25. okTo6pa
2012. 0 hyHaHCKjCcKUM NpaBuIMMa Koja ce MpUMEkYjy Ha onwTn OyLeT YHuje u CTaBrbaky
BaH cHare Ypepnbe Caseta (EK, EypaTtom) 6p. 1605/2002 (CJ1 J1 298, 26.10.2012, cTp. 1).


http://register.consilium.europa.eu/pdf/en/10/st13/st13420-re01.en10.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/118254.pdf
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(9) YroBopHe cTpaHe HamepaBajy [fa CrnpoBOAe 3ajedHN4YKo AenoBame,
AoderbMBabeM yroBopa 3a KyrnoBWHY MEeOULMHCKUX cpeactaBa NPOTUB O30MIbHUX
NpeKorpaHMYHNX MpeTHUNo 3apasBrbe cnegehn jegaH wnu Buwe nocTynaka
3ajegHuuke Habaske y cmucny [enervpaHe ypea6e Komucuje (EY) 6p. 1268/2012%,
Kako je npegeuheHo ynaHom 5 Oanyke 6p. 1082/2013/EY.

(10) Huwta y osom CnopasymMmy He yTude Ha npaea v obaBese gpkaBa uynaHuiua u
Komucmje npema Yrosopmma, U noctusamwe uusbesa EBponcke yHWje, HapounuTo y
obnacTtu jaBHOr 34paBrba,

YIrOBOPHE CTPAHE CY CE CIMOPA3YMEIJIE

0 JoreHaBefieHMM ycroBrMa ykrbyudyjyhu cnegehe AHekce:

AHekc | - W3jaBa o ogcyctBy cykoba MHTepeca W 3alTUTUM NOBEPSBUBOCTU KOjY
Tpeba ga ga(jy) unaH(osm)ogbopa 3a NPoLeHy, Kako ce HaBogu Yy YnaHy
37(5)

AHekc |l - lNMoTBpaa 0 3aBpLIeTKy HauMOHanHWX npouegypa 3a ogobpene oBOr

Cnopasyma unu ogcyctBo notpebe 3a TakBuM npouedypama kKakoce
HaBoaw y unaHy 51(4)

AHekc lll - Cnopasym o y4vewhy y pagy YnpaBHor opbopa Cnopasyma o
3ajeQHNYKMM HabaBkama y CBOjCTBY MnocmaTtpada Kako ce HaBoau y
NpBOM CTaBy 4naHa 52

AHekc IV - Cnmcak BepoOoOCTOjHUX je3nykmx Bepsuja osor Crnopasyma Kako ce
HaBoau y unany 51(1)

®Nenervpana ypen6a Komucuje (EY) 6p. 1268/2012 op 29. oktobpa 2012. o npaBunuma
npumeHe Ypenbe (EY, Eypatom) 6p. 966/2012 Esponckor napnameHta u CaBeTta o
dhrHaHCKjckuM NpaBuMMa Koja ce npumMemsyjy Ha onwtu ByueT YHuje (CJ1J1 362, 31.12.2012,
ctp. 1).
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aea |
ONuwTE OAPEOBE
UnaH 1
MpeameT Cnopasyma

1. Oeaj Cnopasym npegsuha MoryhHOCT YyroBopHMX cTpaHa pgGa HabaBe
MeOMLUMHCKa cpeacTBa [OoOerbMBakbeM YroBopa Ha OCHOBY MOCTYMKa 3ajefHudke
HabaBke.

2. Osaj Cnopasym yTBphyje npaktuiyHe MoganuTeTe Koju perynuuy noctynak
3ajeaHnyKe HabaBke y cknagy ca Tpehum ctaBom vnaHa 133 MNMpaBuna npumere.

3. Osgaj Cnopasym Takohe obyxBaTa gogaTHaNMTawa Kao LWTO Cy:
() ynpaBrbake OKBUPHUM YyroBopuMa

(i) BoOhewe 6wMNoO kojer cyackor MnOCTynKa Koju npousnasn w3 nocTynka
3ajegHnyYke HabaBke WM OKBUMPHUX yroBopa wWnu U3  cuTyauuje
HenoLiToBaka osor Crnopasyma; un

(iil) cnopasyMHO peluaBakbe OWMNO KakBMX Hecyrnacuua wuamelhy yroBopHMx
cTpaHa.

4. Jlnue Koje Huje cTpaHa y oBoMm Crnopasymy Hema npaBo ga CnpoBOAN UMK YXnea
Ouno koja NMpaeBa wunuM ocTBapyje Kopuctu npegsuheHe GUNO KOjUM 4raHOM OBOT
Yrosopa.

5. Oaj Cnopa3ym He 0oBOAM y NUTawe NpaBoO YrOBOPHWX CTpaHa ga crnpoBofe
noctynak Habaeke BaH oBor Crnopasyma, 4Yak U kaga TakBu MOCTYNUM YKIbY4yjy
HabaBKy MeOuUMHCKUX CpeAcTaBa Koja Cy NpeameT MocTynka 3ajeaHundke Habaske
NN OKBUPHOI YroBopa MInu YKIby4yjy npvBpegHe cybjekte unu yroBapade Koju cy
KOHKypM1canu unu cy noTnmcany OKBUPHM YroBOP Y CKMNaay ca NocTYnKOM 3ajeaHuyke
Habaeke npema oBom Crnopasymy.

UnaH 2
3Hauyewe nojMoBa

1. Csu ycnosum y oBom Cnopasymy Koju npousnase wunu cy geduHucaHu vy
®uHaHcujckoj ypenbu vnu lNMpasBunuma npuMeHe, MMajy UCTO 3Ha4vyeHe Kao y TUM
aKkTuma.

3a noTtpebe osor Cnopasyma:

(a) ,MeamumHcka cpeacTBa“ 3Haum 6UNO Koju nek, meanumnHckn ypehaj n gpyra
poba nnu ycnyre ycmepeHe Ha 6opby nNpoTuUB 030MIbHUX MPEKOrPaHUYHUX MPEeTHsM
no 3apasrbe, Kako ce Hasoam y Ognyum 6p. 1082/2013/EY.

(6) ,Yroeop“ o3HavyaBaYroBop O yHKUMOHUCawY EBponcke yHuje;

(B) ,OKBMPHWM YroBop“ O3Ha4aBaOKBMPHW YroBOP, KakO Ce HaBOAM Yy uYnaHy
101(2) PuHaHcujcke ypenbe n unaHoBuma 121 un 122 [llpaBuna npumeHe, Te
npousnasuM M3 MocTynka 3ajegHnyke HabaBke cnpoBedeHe Yy cknagy ca OBUM
Cnopasymom a noTnucaH je of cTpaHe yroBapaya W jedHe WNu BuLle YrOBOPHUX
CTpaHa;

(r) ,YroBopHa cTpaHa“ 03Ha4yaBa CTpaHy Koja je noTnucana osaj Crnopasym;

(8) ,npuBpenHu cybjekT“ 03HayaBa cBako YU3NYKO UMW NPABHO NULE UMW jaBHU
CyOjeKT KOju HyOn MeanLMHCKa CPeacTBa Ha TPXULLITY;
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() ,yroBapay“‘o3HavaBa (PM3MYKO MMM MNPaBHO fMLUE Ca KOjUM je yroBop O
HabaBuUM 3akrbyyeH HaKOH nocTynka HabaBke CnpoBedeHOr y ckragy ca OBUM
Cnopasymowm;

(e) ,PuHaHcujcka ypenba“ osHauaBa Ypemby 6p. 966/2012 (EY, Eypatom)
EBponckor napnameHta u CaBeTta op 25. oktobpa 2012. o0 duHaAHCKjCKMM
npasunuma npuMMewuBMM Ha onwTn OyleT YHuje KojomM ce cTaBfba BaH CHare
Ypenba Komucuje (EK, Eypatom) 6p. 1605/2002;

(x) ,lMpaBuna npumeHe“ o3HavaBajy genernpany Ypeaby Komucwnje (EY) 6p.
1268/2012 og 29. oktobpa 2012. o npasBunuma npumeHe Ypenbe (EY, EypaTtom) 6p.
966/2012 EBponckor napriameHta n Caeseta 0 oMHaHCUCKMM MpaBurinma Koja ce
npuMesyjy Ha onwTtn ByleT YHuje;

(3) ,aupekTaH yroBop“ o3Ha4yaBa jaBHM YroBop, Kako ce Haesoau y unaHy 101(1)
®uHaHcujcke ypeabe, Koju je pesynTaT 3ajeQHUYKOr NocTynka Habaske cnpoBegeHe
y cknagy ca oM Cnopa3yMoM ¥ MOTNMCaH je oA CTpaHe yroBapada W jegHe wvnu
BULLIE YTOBOPHUX CTpaHa(e);

(n) ,nocebaH yroBop“ o3HavaBa nocebaH yroBop 3 unaHa 122 [lpaBuna
npuMeHe, 3akibyvyeH u3mely jegHe yroBopHe CTpaHe M yroBapaya Ha OCHOBY
OKBUPHOT YroBOpa;

(j) .yroBopHa cTpaHa Koja Yy4yecTByje® oO3HayaBa YroBOPHY CTpaHy Koja
y4YecTByje y MOCTYNKy 3ajegHudke HabaBke 3a ogpefeHa mMeauvuuMHcKa cpencrtsa
cnpoBeaeHoOM Y cknagy ca osum Cnopasymom;

(k) ,YnpaBHu ogbopun“ o3Ha4yaeajy YnpaeHu ogbop Crnopasyma o 3ajeqHUYKNM
HabaBkama v jegaH unm Buwe ynpaBHMx ogbopa 3a ogpeheH noctynak Habaeke;

(n) ,ocobrbe“ o3HauyaBa CBaKo NULE KOje paaun 3a YroBOPHY CTPaHy;

(rp) ,pykoBame“ MHOpPMauMjama UM OOKyMEHTMMAa O3HayaBa reHepucame,
obpahuBare, cknaguwTewe, MNPEHOLWEHE UMM YHULITaBawe WHgopMaumja mnm
OOKyMeHaTa;

(m) ,Mua koja page y Be3n ca oBuMm CnopasyMoM” 3Haum 6uno Koje nuue Koje
paaun 3a yroBOpHy CTpaHy Yy Be3u ca oMM Cnopasymom 6e3 063vpa Ha To aa nu je
3arnocneHa of CTpaHe Te YroBOPHE CTPaHe Unu He;

(H) ,Cyn npaBge“ o3HauBa Cyg npaBae EBponcke yHuje;

() ,Tpeha cTpaHa“ o3HayaBa GUNO KOje OU3NYKO UMM MPaBHO NuLe, jaBHU
cy6jeKT nunu rpyny wux Koja HUCy noTnucHuum osor Cnopasyma.

UnaH 3
MpaBuna Koja perynuiuy noctynak 3ajeaHu4ke HabaBke

1. Ha oBaj Cnopasym npumemyje ce npeu ctaB ynaHa 133 lNpasuna npumeHe. Y
cnyyajy cykoba, Hag oBuM crnopasymom npeoBnagaBa ®PuHaHcujcka ypenba wu
MpaBuna npumeHe.

2. Cnepehe ogpenbe ce npumMmersyjy Ha MHGoOpmaLmje Koje ce KOpUCTe y OKBUPY
osor Cnopasyma:

(a) Ynan 339 Yroeopa o o6aBe3u YyBarwa npodecroHanHe TajHe;
(6) YnaH 57 duHaHcujcke ypenbe;
(8) Ynan 32 MNpaBuna npumeHe 0 0ACYCTBY cykoba nHtepeca;

(r) apymm noactae unaHa 113(2) dPuHaHcmjcke ypenbe o HeobjaBrbmBamby
oapeheHnx nHgopmaumja NPONCTEKNMNX N3 NOCTYNKa Habaske; 1
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(8) Ynan 155(3) MNMpaBuna npMMeHe O TajHOCTK NMOHyAA.

3. He posogehu y nutawe npBu cTtaB uynaHa 133 [paBuna npumeHe, cBaka
ApXaBa uYnaHuua ocCTaje oAroBOpHa 3a MowToBakwe OUNo Kojux npoueaypanHux
3axTeBa M3 CBOI HaUMOHAIHOr 3aKoHa.

UnaH 4
Oenawhenwa gara Komucuju y nme yroBopHux ctpaHa

1. Kaga Komucmja poHece obaesyjyhm akT npema M y cknagy ca OBUM
Cnopasymom, Taj akT obaBesyje CBE yroBOopHe CTpaHe, Ui, rae je To NPUMEHIBUBO,
CaMO OHe YroBOpHE CTpaHe Ha Koje ce Taj aKT OHOCMW.

2. Y cknagy ca osum CnopasyMoM, cBaka yroBopHa cTpaHa osnawhyje Komucujy
0a genyje y heHo uMme y ckragy ca npasoMm YHuje y:

(a) Bohewy noctyn(a)ka 3ajegHudke HabaBke, Ykrbydyjyhu poper-uBame
OKBMPHUX UNN OUPEKTHOr(MX) yroBopa

(6) ynpaBrbary OKBUPHUM YyroBopomM(uma), ykrbydyjyhm notnuc 6uno koje
M3MeHe HeCYLUTMHCKe npupoae, Y ckrnagy ca unaHom 122 NpaBuna npumeHe;

MocebHM yroBopu HaKOH MOCTyMNKa 3ajegHWYKe HabaBke crnpoBedeHe y cknagy ca
oBuM CrniopasymoMm, 3aKkrbyyyjy ce M kbuma ce ynpasriba Ha MHAMBMAYANHOj OCHOBM
Of CTpaHe CBake YroBOpHe CTpaHe, y cknagy ca ynaHom 27.

3. YroBopHe cTpaHe oBnawhyjy Komucujy pna penyje Kao HUXOB jeanHU
NPeACTaBHUK Yy MNOKpeTawy unm oadbpaHu O6uno Kojer cyackor MOCTynka Koju je
yroBapay NoKpeHyo Ha OCHOBY OKBMPHOT yroBopa, OCUM B6uno Kojer cyackor nocTynka
MOKPEHYTOr NPOTMB YrOBOPHE CTpaHe Ha OCHOBY MocebHor yroBopa 3acHOBaHOr Ha
OKBUPHOM YroBOPY 3akrby4eHOM Y ckragy ca unaHom 122 NMpasuna npumeHe.

Komucmja he, kao jeanHn npeacTaBHMK YrOBOPHWX CTpaHa, TPaXUTU MULLIbLEHE
peneBaHTHOr YnpaBHor ogbGopa 3a ogpeheHn noctynak Habaeke (,YOOIH®) o
Boherwy 6mno kojer cyackor noctynka obyxeaheHor 0OBMM CTaBOM, MPBOM MPUSTUKOM,
y cknagy ca 4naHom 7 osor Cnopasyma.

4. YrosopHe cTpaHe oBnawhyjy Komucujy aa genyje kao HUX0B jeQUHU 3aCTyNHUK
y nokpeTtawy OMMno Kojer CyfcKor nocTyrnka npoTuB yroBapaya Ha OCHOBY OKBUPHOT
yroBopa, ocuMm O6uno Kojer CyAckor nocTyrnka Ha OCHOBY nocebHor yrosopa
3aCHOBaHOr Ha OKBUPHOM YroBOpPY 3akiby4yeHOM Yy cknagy ca unaHom 122 [pasuna
npyMeHe.

Oenawherwe Komucumje u3 npBor noactaBa noanexe opobpewy o4 cTpaHe
HagnexHor YOOIlTH-a kaga je y nutawy NoKpeTawe TakBMX CyACKMX MOCTynaka y
CKnagy ca unaHoM 7 Ha rnpeanor yroBopHe cTpaHe Koja yyecTtByje unu Komucuje.
HakoH Tora, Komucuja he Tpaxutn muwrbewe HagnexHor YOOITH-a o Bofhewy cBux
cyackux noctynaka obyxsaheHux OBMM CTaBOM, MPBOM MPUIIMKOM, Y cknagy ca
4ynaHom 7 osor Cnopasyma.

5. Komwucuja moxe ga peLun cee CnopoBe, CyAcKe NOCTyNKe NOKpeHyTe y cknagy ca
ctaBoBuMa 3 unn 4 HakoH ogobpera HagnexHor YOOIlTH-a Ha ocHoBy npegniora y
TOM CMWCITy YTOBOpHE CTpaHe Koja yyecTsyje unn Komucuje, y ckragy ca ynaHom 7
osor Cnopasyma.
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OPIrAHU3ALMJA
Mornaerse |
YnpaBHu onbop
UnaH 5

OyxHocTun

1. YnpaBHu ogbop Cnopasyma O 3ajegHudkmm HabaBkama (YOC3H) ce osum
ycnocTtasiba. YOC3H oaroesopaH je 3a Bohewe nutama Koja ce ogHoce Ha npegMmet
oBor Cnopasyma, ykrby4yjyhu:

(a) omnyke, NpBEHCTBEHO O BPCTU MEOUUMHCKMX cpeactaBa 4vja he ce
HabaBka ogBujaTn nog okpurbem osor Cnopasyma, kao U 0 BpeMEHCKOM peaocneny
opraHusoBara HabaBku;

(6) cBecyackenocTynke y OKBUPY MOCTynKasajeaHudke HabaBKke koju ce Tudy
CBWX YrOBOPHUX CTPaHa;

(B) nocTynak HeonxodaH 3a pellaBawe HernowToBawa oBor Crnopasyma of
YyroBOpHe CTpaHe;

(r) cnopasymHO peluaBatbe Hecyrracuua vamehy ABe WM BULLE YrOBOPHUX
CTpaHa;

(o) amaHgmaHe Ha oBaj Cnopasym, y cknagy ca 4naHom 46.

Y cknagy ca oBum ctaBoMm, kaga YOCS3H ycBojuobaBesyjyhmn akt , Taj akT je
obaBe3syjyhu 3a cBe yroBopHe CTpaHe.

2. YroBopHe cTpaHe Koje yvecTByjy ycnoctaBuhe YOOITH koju he 6butn ogroBopaH
3a nNuTaka Koja ce ogHoce Ha oapeheHy HabaBky, ykrbyyyjyhu:

(a) nocebaH nocTynak 3ajegHudke HabaBske;
(6) cBecyackenocTymnke y CKIomny OKBMPHOT YyroBopa;

(8) pedumHMcame M NpUMEHy KpuTepujyma 3a pacrnogeny y cknagy ca YnaHom
17(2);

(r) npuBpemeHa oacTynawa of KpuTepujyma 3a pacnogeny y cknagy ca
ynaHom 17(2).

Y cknagy ca osum ctaBoM, kaga YOOIlHyceoju obasesyjyhu akt , Taj akT he
jeobaBesyjyhu 3a yroBOopHe CTpaHe Koje y4ecTByjy.

3. YnpasHu ogbop Aaje mywrberwa M ogobpera, y Ccknagy ca YnaHom 7, Kako je
npensuheHo osnm Cnopasymom.

4. YnpaBHu opbop rnaca Ha ocHoBy npegnora Komucuje, ocum ako je OBUM
Cnopasymom gpyrayuje npegsuheHo.

YnaH 6
CacTtaB U YnaHCcTBO

1. YnpaBHu oabopu cycacTaBibeHW O MO jeaHOr NpeAcTaBHMKA CBaKe YroBOpHE
CcTpaHe. YnaHamoxe 0gMEHUTM 3aMEHVIK.

Camo cnyx6eHn npencrtaBHUMUMYTOBOPHE CTpaHe MOory OuTtn unaHoBM YnpaBHUX
onbopa unu KMUXoBU3amMmeHULN.

2. YnaHoBuma YnpaBHMX opbopa U HUXOBUM 3aMeHWLMMa MOry, y cknagy ca
HUXOBMM MPaBUMHULMMA, NOMaraTi CaBeTHULM.
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3. CacraHumma YnpaBHux ogbopa npeacedasa npeactaBHMK Komucuje nnm weros
3aMeHuK (,npeacenasajyhu’).

Kaga ce Ha cactaHky He obpaha y cBojcTBy npegcegasajyher, npencraBHUK
Komucmje he ncrahm ga nsHocu ctas Komumcuje kao yroBopHe CTpaHe.

4. Komucuja he ocHoBaTu cekpeTapujaT YnpasHux ogbopa.

5. YroBopHe cTpaHehe, y poKy of 4YeTpHaecT fJaHa of AaHa noTnucuBaka OBOT
Cnopasyma, pgoctaButn Komucmju uHdopmaumnje O UOEHTUTETY W KOHTaKT
nogatkecBojux uyrnaHoea y YOC3H, HUXOBUX 3aMeHuKa U CaBeTHUKA KOju UM
nomaxy.

YroBopHe CTpaHe Koje xefe [a ydecTByjy Y 3ajegHunykoj HabaBum opgpeheHux
MeOMLMHCKUX cpefctaBa he, y poKy Of 4YeTpHaecT AaHa of [OOHOoLWleHa OAryke
YOC3H no oBoMm nutawy, goctaButu Komucujy uHpopmauuje o naeHtuteTy u
KOHTaKT nogaTtkecBojux YnaHoea y YOOITH, k1ux0oBMX 3aMeEHNKA N CaBETHUKA KOjU 1M
nomaxy.

Komucuja he cactaButn nucty ocoba nomeHyTux y Apyrom MOACTaBY Yy cknagy ca
nHpopmaumjama pobujeHMM opf YroBOpHUX CTpaHa. YroBopHe cTpaHe he ce
mMehycobHo obaBeliTaBaTm O CBMM MNPOMEHaMa Koje ce Tudy MAeHTuTeTa Wu/umm
KOHTaKT nogaTakaoBux ocoba.

6. YnpasHu ogbopu he, npoctom BEAMHOM rnacoBa CBOjUX YfaHOBA, a Ha OCHOBY
npeanora npegcenaesajyher, yceojutn NpBUHKK.

7. Tlpencepaeajyhm he, y poky og 14 gaHa opg cactaHka YOC3H wnu YOOIH,
AOCTaBuUTK YnaHoBuma oarosapajyher ogbopa 3anMcHUK ca cacTaHka.

Ynan 7
Mpoueaype 3a AaBake MULIIbEHA U 0f06peHa YnpaBHUX oabopa

1. Kapa ce oBum Cnopasymom 3axteBa og YOC3H wnm YOOIMH pga pajy
MULIbEHE MM oaobpere Ha npeanor Koju je npen Hera CTaBibeH, YNaHoBU
ogrosapajyher YnpasHor ogbopa HacToje Aa NOCTUrHY 3ajeQHNYKN JOroBOp.

Y3gpxaHocT 4naHosa 6uno YOC3H unu YOOITH Hehe cnpeuuTtn oprosapajyhu
YnpasHu ogdop Aa AOCTUrHE 3ajeQHNYKN SOroBop.

Kaga unanosn YOC3H unu YOOTIH He mory goctuhu 3ajegHuyku gorosop, oHu he
rnacatwn. lNpeacenasajyhn ogpehyje kaga he no3saTtu Ha rrnacame.

2. Mvwrberwe YnpasHor ogbopa he 6GuTK yCBOjeHO 3ajeQHUYKUM JOroBOPOM WM
npocTom BeNnHOM rnacoBa HeroBmx 4rnaHoBsa.

Muwrbere cTpaHe YnpaBHor ogbopa Ha AOCTaBIbEHM NPEAJSior y cKrnagy ca OBUM
Cnopasymom Huje obaBesyjyhu 3a Komwucujy. Mehytum, npunukom ycBajawa
npegnora, Komucuja he y Hajsehoj moryhoj mepu y3etn y o63up [OCTaBIibEHO
MULLIbEHE.

CmaTtpahe ce ga je YnpasHu ogbop ogobpuo npenrnior yKOnvMKO je OH YCBOjeH
3ajeQHNYKMM OOrOBOPOM WK KBanguKOBaHOM BENUHOM H-EroBMX MPUCYTHUX UMK
3aCTyNIbeHMX YraHoBa.

KsanudukosaHa BehuHa je geduHucaHa kao 55% npuCyTHUX UMM 3aCTyNIbHsHUX
ynaHoea YOCS3H koju npeacTtaerbajy yroBopHe CTpaHe koje obyxBaTajy Hajmare
65% yKynHoOr wu3Hoca MeauuMHCKMX cpeacTaBa obyxBaheHux 3ajeAHUYKOM
HabaBkoM.
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3a npegnore o nuTawnma koja ce Tndy camo YOOITH-a, kBanudukosaHa BehmHa he
6uTn gedmHncaHa kao 55% H-eroBmx YnaHoBa M NpencTaBIbEHUXYTOBOPHUXCTPaHa
Koje obyxBaTajy Hajmarwe 65% yKynmHMX CTBApHMX TPOLUKOBA, MMM aKOCTBapHU
TPOLWAK jow HWje no3HaT, MNpoueH-eHUM TpowaK MeAULMHCKMX cpeacraBa Koje
NMOKPUBAjy4OTUYHE YTOBOPHE CTPaHe.

3. Ako ce npeanor He YCBOjU KBanMPUKOBAHOM BENVHOM MPUCYTHUX WK
3acTynribEHMX YnaHoBa perneBaHTHOr YnpasBHOr ogbopa, oHAa ce, He gosoaehu y
nuTake cTaB 5, opraHusyje Opyro rrnacake Ha HapegHoMm cacTaHky. M3yseTHO of
ctaBa 3, npeagnor he ce cmaTtpatn ogobpeHnm of cTpaHe YnpasHor ogbopa ako je
n3rnacaH npPocTomMm BeNNMHOM NPUCYTHUX UNWN 3acTynibeHUX YnaHoBa Koju rnacajy y
MMe YroBOpHWUX CTpaHa uunje ydewhe y npoueaypy U3HOCU MUHUMYM 50% YyKynHUX
CTBapHWX TpoOLWKoBa (MNW, YKONMKO CTBapHW TPOLUKOBW jOLI HWUCY MO3HaTw,
NnpoueHeHnX  TPOLUKOBa) MeAUMUMHCKUX CpefcTaBa Koje  MoKpuBanocTynak
3ajegHudkeHabaBke, Unu, Tamo rae je NpPUMeHNBO, NMOKPUBAjy YroBOPHE CTpaHey
YOOITH.

Ako npeanor He moxe 6uTK ycBojeH npocTtoMm BehuHoM, oHaa he, He poBopehu y
nutawe ctaB 5, Tpehe rnacawe GUTN ogpXXaHO Ha HApeaHOM cacTaHKy. AKo npocTta
BehuHa, OHaKO Kako je geduHucaHa NpBUM MNOACTABOM, MOHOBO He MOXe ga ce
nocturHe, npegnor he ce cmatpatn ogobpeHnm ocum ako NOCTOjU KBanudmkoBaHa
BehrHa NnpoTuB UcTor.

4. Kapa je xuTHo noTpebHO ogobpere npeanora o4 crpaHe YnpasHor ogbopa, oH
he ce ogpxaTuUTene@oHCKMM NYyTEMUKN Ha ApYrn ogroBapajyhn HaunMH KoMyHuKaumje
Ha JarbuHy, a y3acTonHa rrnacama u3 ctaBa 3 Mory ce oapxaTu Ha UCTOj CegHULMN.

5. bes 063upa Ha NpBuM nogcras ctaBa 1, ctaBoBu 3 U 4 He NMPUMERYjY CE ako ce
osum Criopa3ymMoM 3axTeBa jegHornacaH 4oroBop YnaHoBa YnpasHor oabopa.

MNornasrse |l
Opbopu 3a npoueHy
YnaH 8

OyxHocTun

1. He posogehn y nutawe Tpehm nopctaB udnaHa 158(1) lMpaBuna npumere,
Komucuja he ycnoctaBut ogbop 3a npoueHy paaum npoueHe 3axTesa 3a yyewhe unm
TeHgepa y cmucny dnaHa 111(5) ®duHaHcwmjcke ypenbe.

2. bes ob3upa Ha ctaB 1, Komucuja moxe mmeHoBaTu [BaofBojeHaodbopa 3a
NPOLEHY:

(a) opbopsa omabup 3axTeBa 3a yyewhe vnu NoHyaaHa OCHOBY KpuTepujyma
3anCKIby4yeH-ennaoop; u

(6) onbop 3a npoLeHynoHyaaHa OCHOBY KpUTepujyma 3a gogeny.
UnaH 9
CacTtaB 1 NnocTynak MMeHoBaHa
1. Opbop(n) 3a npoueHyhe ce cactojatu oa;

(a) He Buwe oa Tpu nuuaoppeheHa oa crpaHe Komucuje, y cknagy ca npsum
noactaBoM uynaHa 158(2) lMNMpasuna npumeHe, n y cnyyajeBuma raeKomucuja Huje
3anHTepecoBaHa 3a KOHKpeTaH 3axTeB 3a ydelwhe unu noHyay;

(6) He Buwe of neT ocoba of OHMX KOje Cy MMEHOBare YroBOpHE CTpaHe Koje
yyecTByjy, ocum Komwucuje, y cknagy ca npouegypom yTBpheHom y ctasy 2.
OBanuuaHe cmejy 61TK UCTa Kao nuuanmMeHoBaHa o, ctpaHe Komucuje.
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Kako je ogpeheHo unaHom 8(2), ncta ocoba moxe 6utn ynan oba ogbopa 3a
NPOLIEHY.

Opbopom 3a npoueHynpencegaBsahecnyxbeHnk  Komucuje koju  je
YnaHHagnexHor ogbopa.

2. Ha ocHoBy 3axTeBa Komucuje, cee yroBopHe CTpaHe koje ydecTByjy umeHoBahe
jegHor Kangupata 3a  unaHCTBO y oabopy 3a  npoueHy Aoctasrbajyhu
npegcenaesajyhem nonyweH pro-forma obpasau 3a npujaBbuBawe npaheH
nogauMma o WAOEHTUTETY, obpasoBamy,npodecnoHanHumMm Keanudukaumjama u
UCKyCTBY MmMeHoBaHor kaHaugata y YOOIH npeko npeacenasajyher a y ckangy ca
pro-forma o6pacuem. Pro-forma o6pasay ycsajaKomucuja, HakoH opobpera
YOOIH y cknagy ca npoueaypoM HasHa4YeHOM Yy YnaHy 7.

KaHgngat moxe OMTM HOMMHOBaH cCamMoO Of CTaHe jedHe YroBOpHE CTpaHe Koja
yyecTtByje. CBaky HOMMHauUuWjy Mopa nogpxaTtu [pyra yroBopHa CcTpaHa Koja
y4yecTayje.

Komucmja moxe ogbutM mmeHoBawe KaHougata HOMMHOBAHOI 3a UNAHCTBO Y
oabopy 3a npoueHykaga nocToje OCHOBE 3a NPETNOCTaBKy Aa je kaHauMaaT y cykoby
WHTEpeca y cmucrniyunaHa 57 duHaHcujcke ypenbe. Y ToMm cnydajy, yroBopHa(e)
ctaHa(e) pasmoTpuhe HOMMHOBaHE4PYror KaHavaara.

3. Komwucuja he, Ha opgobperne YOOITHNpeanoXmtunucTty YnaHoBa HOMUHOBAHUX
o[, CTaHe YroBOPHUX CTpaHa Koje y4ecTByjy.

Y cnyyajy kaga:

a) He MocToju BULLIE O NET YTOBOPHUX CTpaHa Koje y4ecTtByjy, ocum Komucuije,
Komucuja he npegnoxutn cBe HOMMHOBaHe KaHanaaTte;

©) nocToju WeCT nnu BULLIE YTOBOPHMX CTpaHa Koje ydcTByjy, ocum Komucuje,
Komucuja he npegnoxuty NnUCTy o4 NeT KaHguaaTa.

YOOITH he oueHuTn nogoBHOCT npeanoxeHx kaHauaata. Y poky og 14 paHa o
OaHa kaga je npeanor Komucunje nocnat, 6uno koju unad YOOTH moxe oag Komucuje
3axTeBaTu cnegehe:

(a) pasrosop ca 61O KOjUM HOMUHOBaHMM KaHANOATOM;

(6) pa saxteBa gopaTtHe WHpopmaumje o4 HOMMHOBAHUX KaHAugaTta unu
yroBopHe(1x) cTpaHe(a) Koje HOMUHYjY;

(B) AOa 3axTeBa gocTaBibawe WHOpMaumja o nageHtTutety, obpasoBamy,
npodecnoHanHMM KBanudukaumjama n UCKyCTBy kaHanaata HOMUHOBAHUX Y cKnagy
ca CTaBoM 2.

Komucuja he wmmeHoBatn unaHoBe opbopa 3a npoueHy m3 ctaBa 1(6) HakoH
opobperwa YOOIH, y cknagy ca ynaHom 7.

4. YnaHoBn opbopa 3a npoueHy Hehe ydyecTBoBaTW Yy HerosoMmpagy Ao
noTnucMBarwa MsjaBe O HEMNoOCTOjawy cykobamHTepeca M usjaBe O NOBEPILUBOCTU
(,m3jaBa“) n3 npeor nogcraesa unaHa 37(5) y oQHOCY Ha YrOBOPHY CTpaHy Koja UX je
MMeHOBana unn HoOMMHoOBAasa MM kUXOBOr NOCNoaaBLa.

He poBopehu y nutawe Tpehu nogctas OBOr cTaBa, kaga unaH ogbopa 3a npoueHy
HWje 3anocrneH KoL YroBOpHe CTpaHe, YroBopHa cTpaHa he ca noMeHyTUM
nocrnofasLeM CKIOMUTU YrOBOPHW apaHXMaH KojuMm nocrodaeal, npeysuma nyHy
OArOBOPHOCT 3a €BETYyasHO KpLUeH-e u3jaBe y OAHOCY Ha YrOBOPHY CTaHYy.

CBaka yroBopHa CTpaHa je o4roBopHa npema CBakoj ApYroj YyroBOPHOj CTpaHu 3a
ocurypawe nowtoBawa OBOI CTaBa M 3a M3MUpMBAH-€ CBake eBeHTyalnHe LwTeTe
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HaHeTe Kpwerem M3jaBe of cTpaHe ynaHa ogbopa 3a NpoLEHYKOojer je Ta yroBopHa
CTpaHa nmeHoBana unvM HoMmHoBana.

5. Komucuja he cactaButn nucty 4dnaHosa opbopa 3a npoueHy. Komucuja he,
Takohe, YyBaTu noTnucaHe npumepkelsjase.

6. YnaHoBu ogbopa 3a NpoLEHYNPearIoKEeHNOA YTOBOPHUX CTpaHa Koje y4ecTByjy
6uhe wmmeHoBaHn ad personam. Tokom obaBrbarwa CBOjUX 3agataka OHM Hehe
TPAXUTN WNN NPUMATU MHCTPYKUMje O WHCTMTyUMja, Tena, KaHuenapuvja wnm
areHumja YHuje, Bnaga Ouno koje yroBopHe cTpaHe unu Ouno kor gpyror Tena.
YroBopHe cTpaHe ce obaBesyjy Aa he nowToBaTn OBO Hayeno un ga Hehe HacTojaTu
Aa yTnyy Ha YnaHose oabopa 3a NpPoLueHy y UCNyHMBaky HUXOBUX 3afaTaka.

UnaHoBn ogbopa 3a npoueHy He y4yecTByjy y Ouno Kojoj pacnpasu, NocTu3akby
3ajegHMYKOr gorosBopa unu rnacawy Ha cactaHky YOOIIH, Ha ocHoBy 6wno kor
nucaHor Tpara un3 ynana 10(3) kojem cy gonpuHenu.

7. YnaHoBu ogbopa 3a npoueHyhe nogetn octaBky npencenaesajyhem YOOIH, ca
OTKasHMM POKOM Of cefamM faHa, YKONMKO Hucy y moryhHocTu ga nowrtyjy MsjaBy
UnNun ga Ha apyrn HaunH o6aerbajy CBoje OY)KHOCTMW.

8. Ceakm unaH YOOIIH wMoxe 3axTeBaTu paspellewedniaHa opdbopa 3a
npoueHy3bor kplena M3jaBe unm ykonuvko Ha Opyrn HaumH Huje y mMoryhHocTu ga
obaBrba cBOje OY)XHOCTU. 3a 3axTeB 3a paspellereunaHa notpedbHo je ogobpere
YOOTIH-a y cknagy ca 4naHom 7.

9. HakoH ocTaBke unu paspelueradnaHa ogdopa 3a NpoueHyKojer je MMeHoBana
YroBopHa CTpaHa Koja y4vecTByje, oHa he MMeHoBaTM HOBOr 4fnaHa y cknagy ca
nocTynkoM yTBpheHuM y ctaBoBuMa 2 1 3. HakoH ocTaBke unuv paspelueradnaHa
ogbopa 3a npoueHyop ctpaHe Komucunje, Komucuja he ogpegnti HoBOr YnaHa.

UnaH 10
Mpoueaypa

1. Komucuja nogHocu npeanor Kojum ce npeuusvpajy moganutetu npujaBe u3
ynaHa 158(1) MNpaBuna npumeHe y cknagy ca Kojum ogbop 3a npoueHy Tpeba aa
NMPOLEHM N paHrnmpa MNOHyae WCKIbYYMBO Ha OCHOBY KpuTepujyma 3a gogeny Ook
Kputepmjymm 3a uckibydyewe U usbopTtpeba ga 6yay npoueweHu Opyrum
ogrosapajyhmm cpeacrtBmMma Koja rapaHTyjy oacycTBo cykoba uHtepeca. lNpegnor he
6uTtn nogHet YOOTIH-y Ha ogobperse y cknagy ca ynaHom 7.

2. TloHyne ce ouekwyjy Ha HEOUCKPUMUHATOPCKM HauvH. He gosoaehu y nutake
cTaB 1, nmpoueHace 3acHMBa Ha KpuUTepujymmma 3a WCKIbydekse, usbop v gogeny
HaBedeHUM Yy cneundukaumjama us ynaHa 16(2)(6) wnn y 3axTteBMumMa HaBedeHUM Y
GUNo KOM OMMCHOM OOKYMEHTY 3a KOHKYPEHTHU Aunjarnor.

3. Opbopm 3a npoueHy Boge NMcaHy eBuaeHuMjy O CBOjOj MpOLEeHU Yy cknagy ca
ynaHom 159(1) n (2) lMNMpaBuna npumeHe, koja he GUTK cacTaBrbeHa 3aje4HUYKUM
[OroBOPOM.

AKO ce npoueHa cnpoBofe ABa ogbopa 3a npoueHy, kako je npeasuheHo y ynaHy
8(2), nMcaHn Tpar O MPOLEHU 3aCHOBAHO] Ha KpUTEpUjyMMMa 3a MUCKIbyYere U
n3bopmoxe ce cacTaBuTW OOBOjeHO oA nucaHe 6enellke O NPOLEHW Ha OCHOBY
Kputepujyma 3a gogeny.
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Mornaerse
3ajegHu4ke ogpenbe
UnaH 11
OpraHusauumja cactaHaka

1. Komucuja he casatu cactaHke YOC3H-a, YOOINH-a, ogbopa 3a oTBapare U
onbopa 3a npoueHy.

2. Y Mepu y KOjoj je TO moryhe u y cnyyajy XUTHOCTU Unn HenpeaBuheHux
okonHocTtn, cactaHum YOC3H-a, YOOIlH-a, ogbopa 3a oTBapawe unn ogbopa 3a
NpoLeHy Cce ca3uBajy HajMake YeTpHaeCT JaHa npe 3akasaHor gaTymMa cacTaHka.

3. Y mepu y Kkojoj je To moryhe u y criyyajy XMTHOCTU Wnu HenpeasuheHnx
OKOSTHOCTU, M He poBogehm y nuTawe unad 37, uHdopmauuje UM AOKYMEHTU
peneBaHTHW 3a cacTaHke u3 ctasa 1 nogHoce ce ynaHosuma YOCS3H-a, ykrbydyjyhu
n ceakor nocmatpaya, YOOIH, ogbop(e) 3a oTBapawe unum ogbope 3a NpoLeHy,
HajMare YEeTPHAECT AaHa Npe 3akasaHor gaTyma cacTaHKa.

4. CacraHun u3 ctaBa 1 ogpxaBajy Ce WM Ha MECTY Koje je cTaBuna Ha
pacnonarawe Komucuja nnu nytem aygmo unm BUaeo-koHepeHumje.

5. Komwucuja Hehe HagokHaguTW TPOLLKOBE MyTOBaka, CMeLlTaja Unu TPOLLKOBE
OHeBHMLUA nuuy Koje je uMeHoBana Apyra YroBOopHa CTpaHa Koja yyecTByje Ha
cactaHuMMma HaBefeHuM Yy cTaBy 1.

asa lll
NMOCTYNAKHABABKE
UnaH 12
Ynora Komucuje y noctynky 3ajeagHu4yke HabaBke

1. Komucuja he, npema 3axteBuma oBor Cnopasyma, 06e30eanTn CBEYKYMHY
npunpeMy W opraHu3auujy nocTynka 3ajegHuuke HabaBke W oOnakwatyu npouec
CnopasyMHOr peluaBaka crnopoBa uM3mMely yroBOpHMX CTpaHa Koja MPOUCTEKHY U3
oBor Crnopasyma 1 cnpoBofera NocTynka 3ajegHnyke Habaeke.

2.  Komucuja genyje 3a cBOj pavyH U y UMe YroBOPHUX CTpaHa, Kako je npeasuheHo
oBumM Cnopasymom.

3. Komwucuja je jeauHn npenctaBHUK YrOBOPHMX CTpaHa y OOHOCY Ha MpuBpeaHe
cybjekte, kaHgumpgate wunu noHyhadye TOKOM nocTynka 3ajegHudkeHabaBke,
YKIbydyjyhu cBa nuTaka Koja NpOUCTEKHY Y BE3M Ca NOCTYNKOM 3ajeaHunyke HabaBke
HaKOH Jonerie OKBUPHWUX yroBopa.

4. Komucumja he OUTU jeauMHM npeacTaBHMK YrOBOPHMX CTpaHa y ©6uno kom
CYACKOMMOCTYMKY y cknagy ca unaHom 4 ctasosu 3 4o 5 osor Cnopasyma.

5. Komucuja mMoxe o jeoHe vy BULIE YrOBOPHUX CTpaHa 3aTpaxuTu nomoh y
nocTynky oabpaHe mMnn TOKOM MokKpeTakwa Guno Kor CyAcKornocTynka. 3amorbeHe
yroBopHe ctpaHe he Hactojatu ga npyxe Taksy nomoh u ysapxasahe ce og 6uno
KakBe pagre Koja OM morna yrposntn ogdpaHy unum nokpeTtawe OMro Kor Takeor
CYACKOImMocCTyrKa.

YroBopHa cTpaHa he npyxutu nomoh Komucmju Tamo rge je Ta yroBopHa cTpaHa
MMeHOBaHa Yy NOCTYNKY.
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6. Komucuja npyka  agMWHUCTPATMBHY  MOAPLUKY  TOKOM nocTynka
3ajegHuYkeHabaBke 1 okBMPHUX yroBopa. OBO yKIbyuyje:

(@) cacraBrbatbe NOTpebGHe OOKyMeHTauuje U aaMUHUCTPATMBHE Npenuvcke y
MMe YroBOPHUX CTPaHa;

(6) Bohewe eBugeHumje o cactaHumma YOCS3H-a, YOOIlTH-a, ogbopa 3a
oTBapae W NPOoLEHYy;

(8) noctmsame ogropapajyhmx goroBopa 3a nocTynake ca WHgopmauvjama
UNn JOKyMEeHTMMa Be3aHWM 3a NoCTynak 3ajegHnyke HabaBke U OKBMpHE yroBope.

Ynan 13
MoueTak nocTtynka HabaBke

1. Caaku unaH YOC3H-a moxe npeanoXxuTn nokpeTawe noctynka Habaeke. OBum
npegnorom he 6utM ugeHTMdUKOBaHa MeOUUMHCKA CpeacTBa koja je notpebHo
HabaBuTu. MocTynak HabGaBke he ce MOKPEHYTU YKONMMKO HajMake NeT YroBOPHUX
CTpaHa, ykiby4yjyhn Komucujy, rmaca 3a nokpeTakwe TakBOr NocTynka u obaBectn o
0BOj Hamepwu nNpeacepasajyher YOC3H-a.

2. Komwucuja, HakoOH KOHCynTauumja ca octanum yroBopHUM CTpaHama Koje xene aa
MOKpeHy noctynak Habaske, u3faje pasymaH pPoK y KOM ocTane yroBOpHe CTpaHe
MOTy U3pasuTu nHTepecoBame 3a yyewhe y nocTynky Habaske.

3. Caaka of yroBOpHMX CTpaHa Koja je mu3pasuna uHTepecoBawe 3a ydelwhe y
MOCTYNKy 3ajegHnykeHabaBke p[eTarbHO onucyje cBoje noTpebe 3a HabaBkoMm
Komucnjn y BpeMeHCKOM OKBMPY Koju je Komwucuja yTBpaurna HakoH ogobpemsa
YOOI1H-a, y cknagy ca 1unaHom 7.

UnaH 14
BpcTta noctynka HabaBke

1. HakoH nokpeTawa nocTtynka HabaBke y cknagy ca unaHom 13, YOOIH
oanydyje, y cknagy ca 4naHom 7, O BpCTM nocTynka Habaske koju Tpeba ga ce
YCBOjW, Y O0OHOCY Ha HaBefgeHe Yy unaHy 104(1)(a) no (e) PuHaHcujcke ypeabe Ha
OoCcHOBY Hauena ytBpheHux y unaHy 102 te ypeabe v unaHosa 127 n 137 lNpasuna
npuMeHe.

2. Bpcrta noctynka HabaBke Ovhe HaBedeHa y NO3MBY 3a NOOHOLLEH-E€ MOHyaa U3
ynaHa 103 ®uHaHcujcke ypenbe n unaHa 123(3) Npasuna npumeHe.

UnaH 15
BpcTa u Tpajarse yroBopa

1. HakoH nokpeTawa nocTynka Habaeke y cknagy ca 4dnaHom 13, YOOIMH he y
cknagy ca unaHom 7 ogobpuTu:

(a) Bpcty yroBopa koju he GUTU OofderbeH Ha OCHOBY Hayena yTBpheHux y
ynaHy 101 ®uHaHcujcke ypeabe n y unaHosuma 121 n 122 MNpasuna npuMmeHe;

(6) Tpajame OKBMPHOr yroBopa Kao M MopanuTeTa 3a HEeroBy peBusujy y
cknagy ¢ npeBuM nogctasoM YnaHa 122(1) n ynaxa 122(4) Npasuna npumeHe.

2. Bpcra yroBopa u HEroBo Tpajake oapefnyjy ce y no3uBy 3a MNOOHOLIEHE
noHyaa.

UnaH 16
Cappikaj KOHKYpCHe AloKyMeHTauumje

1. Cappxaj LenoKynHeKoHKYpCHe AOKYMeHauuje Koja ce OAHOCK Ha NocTynak jaBHe
HabaBke 3anodveT y cknagy c 4dnaHom 13, ytBphyje Komwucuja y cknagy ca



62

ogroeapajyhum ogpegbama OuHaHcujcke ypeabe w [MpaBuna npumeHe, y3
nowToBake muwrbewa YOOIH-a, y cknaay ca ynaHom 7.

2. bes 063upa Ha npBwu cTaB:

a) no3uB 3a NogHOLWEHE NOHYAA, YKIbydyjyhn onuc napTtuje, yKONMKo ra nva;
0) TexHun4ka crneundmkaumja n KpUTEPMjyMn 3a UCKIbyYEHE, M300p 1 godeny;
B

) BMNO KOjU OMMUCHM JOKYMEHT, Y Cryyajy NnocTynka KOHKYPEHTHOT Aunjanora;

(
(
(
(r) HaupT yrosopa;

(&) nNo3vBHO NMMCMO 3a MOAHOLLEHE MOoHyAa KOjUM ce MOCTaBIbajy 3axTeBu 3a
NoAHOLLEHE;

ycBaja ce HakoH ogobpera YOOIH-a, y cknagy ca unaHom 7.
Unan 17
Kputepunjymn pacnogene

1. VYdecranocTt goferbMBaka PacnonoXuUBMX KOMMYMHA MeOULMHCKMX cpeacTaBa
namelly yroBOpHMX CTpaHa Koje ydecTByjy (,OMWTE NPUMEHIBMBU KPUTEPUjyMU 3a
poneny*) poctaerba ce YOOIH-y Ha ogobperse y cknagy ca ynaHom 7.

YroBopHe cTpaHe he OOOMTU YKYMHY KOMMYMHY MEAMUMHCKUX CpeacTaBa Kojy cy
pesepBucanu Unu Hapydunu, ann he 6psnHa Ucnopyke 3aBUCUMTU OF NPOU3BOAHON
KanauuteTa yroBapada 1 of onwiTe NpUMeHIbLUBUX KpUTepujyma 3a pacnogeny.

2. YroBopHa cTpaHa MOXe, Ha A400pO yTeMErbeHUM U NOTKPEMSbEHUM OCHOBaMa,
Kao WwTo cy npobnemu y ncnopyum mnm 30or xuTHUX notpeda, 3aTpaxuntn OAcTynamwe
o4 onuwTe NPUMEHSBUBUX KpUTEpUjyma 3a pacnogeny yrtepheHux y ctaBy 1, Ha
oapeheHn BpeMeHCKN nepuoa.

Oactynawe je [o3BO/bEHO camMo HakoH opobpewa YOOIlMH-a  3ajegHUYKMM
poroBopom. [Mpeacemasajyhm he obaesectntm YOOIMH o ceBum opobpeHum
OACTynawuMa of onwTe MPUMEHIBUBUX KpUTepujyma 3a pacrogeny, YKrbyuyyjyhu
BPEMEHCKM NepUOoA 3a Koju Cy TakBa oacTynawa ogobpeHa.

3. CraB 2 He cnpeyaBa [Be WnW BULIe YrOBOPHMX CTpaHa [a ce AOoroBope, Ha
GunaTtepanHoj Ha OCHOBW, O NMPMBPEMEHOM OACTyNaky O OnTe NPUMEHIBUBKX
KpUTEpUjyma 3a pacnofeny AOrOBOPEHUX y CKragy ca CTaBoM 1 3a OKBUPHW YroBOp
KOjU Cy CKIOMunu, 3a U3HOCE Ha Koje 1Majy npaBo no TUM KpUTepujymmma.

Te yroBopHe cTpaHe he obasectnt YOOITH o cBakomM TakBOM cropasymy, Kao 1 O
[OrOBOPEHOM Tpajakby NPMBPEMEHOT OACTYNaka.

Ycnosu npuBpemMeHor OAcCTynakwa O OnwTe MNpUMEHIBUBUX KpuTepujyma 3a
pacnogeny 6uhe goroBopeHu n3amehy yroBapaya M YyroBOPHWX CTpaHa Koje Ccy ra
ycarnacune.

AKO ce MeaMLMHCKa CPeacTBa O[HOCE Ha Nekose, yrosapaun he obesbeantu ga ce
0006pK cTaBrbare NekoBa Ha TPXKULLITE y ApXKaBama YnaHvLamMa YrOBOPHUX CTPaHa,
y cknagy ca [dupektnsom 2001/83/EK Esponckor napnameHta u CaseTta oa 6.
HoBembpa 2001.** unn Ypen6om (E3) 6p. 726/2004 EBponckor napnameHta u
CaBeTa oa 31. mapta 2004.%°

Y lupextuBa 2001/83 / E3 Esponckor mapiamenta n Casera on 6. HoBemGpa 2001. o Komekcy
EBporicke 3ajeaHuiie Koju ce OJHOCH Ha JieKOBe 3a Jbyacky ymotpeOy (CJI JI 311, 28.11.2001, Crp.
67).

By penba (E3) 6p. 726/2004 Eppornckor mapnamenta u Caera ox 31. mapra 2004 kojoMm ce yTBphYjy
noctynuu EBporicke 3ajenHulie 3a 0100perhe U Ha/130p JIEKOBA 32 JbY/ICKY U BETEPUHAPCKY YIIOTPeOy U
ycnoctasiba EBporicka arennuja 3a nexose (CJIJI 136, 30.4.2004, ctp. 1).
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UnaH 18
O6GjaBrbBawe No3MBa 3a NOAHOLEH:e NoHyAa

1. HakoH npunpeme KOHKYpCHE OOKYMeHTauuje y cknagy ca uynaHosuma 16 u
ogobpera og ctpaHe YOOIH, Komucuja he 06jaBuTi No3me 3a NogHOLWEH-E NOHYyAA
y Cnyx6eHom nucty EBponcke yHuje.

2. Komucuja he Ha 3axTeB CTaBMTU npuBpegHUM cybjekTma Ha pacnonarawe
KOHKYPCHY AOKYMeHTauujy n3 ctasa 1.

3.
UnaH 19
MocebHe oapende y Bean ca oTBapaweM nNpujaBa 3a yyewhe unm noHypa

1. [lpujaBe 3a y4yewhe n noHyge oTBapa ogbop 3a OTBapawe cacTaBIbeH O Nuua
Koja npepgcrtaerbajy Komucujy y cknagy ca unaHom 111(4) ®uHaHcujcke ypenbe u
ynaHa 157 MNpasuna npumeHe.

2. Csaka yroBopHa cTpaHa MoOXe 3aTpaxutm og Komwucuje ga gos3sonu jegHom
npeAcTaBHUKY Te CTpaHe Aa nocMaTpa oTBapare npujasa 3a yyewhe nnu noHyaa.

3. MocmaTtpaum Hehe y4yecTBOBaTM HUTU Yy pacnpaBamMa oabopa 3a oTBapare HUTU
N3HOCUTK BMIO KakBe CTaBOBE YnaHoBUMa Tor ogbopa.

4. Komucuja he unaHoBnma YOOITH-a ctaButn Ha pacnonarake nMcaHu Tpar o
oTBapaky npujaBa 3a ydvewhe wmnu noHyga m3 4eTBpTor noacrasa YnaHa 157(3)
MpaBuna npumeHe.

UnaH 20
EnumMmuHaumja kananaaTa unu noHyhava

1. He posogehun y nutawe Apyrn noactas ynaHa 158(3) MNMpasuna npumeHe, camo
3axTeBM 3a yyewhe unn MNOHyde Koje uchnywaBajy YCnoBe Yy Ccknagy ca npBuMm
noactasoMm unaHa 158(1) MNMpasuna npumeHe, a KOju HUCY MCKIbYYEHUM Ha OCHOBY
Kputepujyma 3a UCKIby4YeH-e 1 KOju ucnykwasajy kputepmjyme 3a nsbop, cmatpahe ce
NpUXBaT/bMBUM 3a NPOLEHY NpemMa KpuTepujuMmmma 3a gogeny, kako je npeasuheHo
Tpehum nogctasom unaHa 158(3) MNpasuna npumeHe.

2. Y cBpxy npumeHe nNpBoOr ctasa, 1 'y cknagy ca 4naHom 10(2), ogbop 3a npoueHy
ncnuTyje Aa N CBaku 3axTeB 3a ydyewhe unu nNoHyda ucnywasajy Kputepujyme 3a
NCKIbyderwe 1 kputepujyme 3a u3bop. Kaga, 36or ounrnegHe agmMuvHUCTpaTUMBHE
rpeLLke kaHguaarta unu noHyhaya, kaHgnaaT unu noHyhay He 4OCTaBM AOKa3 UMW He
4a usjasy, npumMmersyje ce ynaH 96(2) duHaHcujcke ypenoe.

Kapa opbop 3a npoueHy 3ak/byds Qfa kanHgugat wunu noHyhad wucnywasa
KpUTEepujymMe 3a UCKIby4Yere u/unn He ucnyhwasa Kputepujyme 3a nsbop, Komucuja
pocTtaBrba Ha carnacHoct YOOITH npegnor kojum ce Taj kaHAvAaTt wvny noHyhau
UCKIbyYyje nnu npornawasa HeycnewHuM, y cknagy ca ynaHom 7. Taksa oanyka
cnpeyaBa Tor KaHgugaTta wnu noHyhaya ga yyectByje y 6uno kojoj Aarboj dasu
nocTynka 3ajegHunyke HabaBke.

Mpeanor Komucnje tpeba na 6yae npaheH NpunoXeHoOM MMCaHOM €BUOEHLMjOM O
npouexn 13 4naHa 10(3) n cagpxu HaBegeHe pasnore 360r Kojux ce NpeameTHu
KaHamaaT unu noHyhay uckrbyyyje nnm npornawasa HeyCrneLwwHUMm.

3. Komwucuja he obaBecTutn cBakor kaHaugaTta unu noHyhaya Koju je UCKIbyveH
UNU npornaweH HeycrnewHuMm, y Cknagy ca OBWM 4YfiaHOM, O pasnosvma CcBoje
ognyke.
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Ob6aBeluTaBake Ce BpLK Y CKragy ca TadkoMm (a) npeor nogcrasa ynaHa 161(3) u
apyror noactaea ynaHa 161(3) MNpasuna npumeHe. TakBo obaBewTaBakwe he ce
M3BPLUNTYK WTO je npe moryhe, HakoH muwwrbewa YOOTTH.

Unan 21
HDopena yroeBopa

1. Opnyky o gogenv goHocu Komucuja y cBoje UMe 1 'y UMe YroBOPHUKX CTpaHa Koje
y4yecTByjy, y cknagy ca uynaHom 113(1) duHaHcujcke ypenbe u unaHosuma 149 un
159(3) MNMpaBuna npumeHe, HakoH ogobpera YOOITH y cknagy ca ynaHom 7.

2. lMpegnor Komucuje Tpeba pa 6yaoe npaheH konuvjom nucaHe eBuaeHuuje o
npoueHun 13 ynaHa 10(3), kao n, ako Komucuja npegnaxe ga ce He cnefe npenopyke
ogbopa 3a npoueHy, HaNOMEHOM KOjOM ce obpasnaxy pasnos3u 3a To [4a Ce OHE He
cnepe.

3. O oanyuu o gogenu ce uctoBpemeHo obaseLLTaBajy CBU yCNEeLHN U HeYCneLLHN
noHyhaun unu kangugaTtu, y cknagy ¢ unaHom 161(3) MNMpaeuna npumere.

YnaH 22

MNoce6He oapenbe koje ce ogHOCe Ha NOTNMCUBaH€ YroBOpa M CTynawe Ha
cHary

1. HakoH ycBajakba oanyke o gogenu, U He pgoeogehu y nutakbe ynadH 114
®uHaHcujcke ypenbe, yroBopHe CTpaHe Koje y4eCTBYjy NOTNMCYjy YroBop.

2. Yroeop ca usabpaHum noHyhayem opobpasa YOOITH y cknagy ca ynaHom 7,
npe Hero LWTO je MOTMUCAaH, ako Ce CYLWTUHCKM pasfnukyje oa HaupTa yrosopa,
ogobpeHor y cknagy ca unaHom 16(2)(a).

Y cBpXy npvMeHe nNpBOr foacTaBa, cMaTpa ce ga ce YroBop ca u3abpaHum
noHyhayeM He pasnukyje CYLITUHCKM Of HaupTa yroBopa ako Ccy pasfnuke
orpaHMYeHe Ha ymeTame nogartaka Koju HeoCTajy y HaupTy yroBopa.

3. TlloTnucueawe yroBopa nognexe npasvnvma Muposara npeasuheHuM YnaHom
171 lMNMpasuna npumeHe.

4. YroBop He CTyna Ha cHary CBe JOK ra He MOTNu1LY yroBapayun yroBOpHe cTpaHe
Koje y4ecTByjy, y cknagy ca ctasom 1.

5. Y XuTHUM cny4vajeBrMMa, HaKoH LUTO je AOHeTa O4nyka o goaeny n He gosoaehm
y nuTawe ynaH 114 dunHaHcujcke ypenbe, YOOIH moxe ga, y cknagy ca YnaHom 7,
oBnactu Komucujy ga notnvie OKBMPHM YrOBOP Y UME U 3@ payyH CBMX YrOBOPHUX
CTpaHa Koje y4ecTByjy.

YnaH 23

NoceGHe oapende Koje ce oaHOCE Ha KOHTaKTe ca NpuBpeaHUM CyGjekTuma,
KaHAuAaTMMa unu nodyhaymMma ToKoMm nNocTynka 3ajeaHuyvke HabaBke

1. Komucuja je jeomHa KOHTaKT Tadka uamely YroBOpHUX CTpaHa M NpuBPEeaHUX
cybjekaTta, kaHanaarta, noHyhava nnm LUXoBUX NpeacTaBHMKa, y Be3u ca brno kojum
nUTareM Koje ce OAHOCK Ha NOCTynak 3ajegHn4ke HabaBke.

Komucnja yceaja n objaerbyje npouegype 3a KOMyHMKauuvjyca MpUBPEaHNM
cybjekTma nnu HUXoBUM NpeAcTaBHMUMMA Ha CBOjoj BEG CTpaHuum npe nokpeTaka
nocTynkKa 3ajegHunyke HabaBke.

HakoH nokpeTawa nocTynka 3ajegHunyke HabaBke, KOHTaKT u3amely npuBpegHux
cybjekaTta, kaHgugaTa, noHyhada unm wuxoBux npegcrtaBHuka u Komucwuje, kao u
ApYrMx YroBOpHUX CTpaHa WNn HUXOBUX MPEeACTaBHMKA, MOXe ce oABujaTh, camo
n3y3eTHo, noj ycnosuma ytepheHum y unany 160(2) n (3) Npasuna npumeHe.
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2. Csaka yroBopHa cTpaHa ocurypaea ga he nuuakojaobaBrbajy Nnocrnose y Besu
ca OBMM Cnopa3ymMOM 3a Ty YroBOPHY CTpaHy, YKONIMKO UM ce obpaTu npuBpeaHu
cybjekart, kaHampart, noHyhay unu HUXOB NpPeACTaBHMK Yy Be3n ca Ouno kojum
nuTakeM Koje ce OOQHOCK Ha NOCTynak 3ajefHu4ke HabaBke HaKoH CTynaka Ha cHary
OBOl crnopasyma, u3jaBuTu ga je, y cknagy ca unaHom 23(1) oBor crnopasyma,
Komucuja jeguHa KOHTaKT Tadka ca npuBpeaHum cybjektma, KaHgugatuma,
noHyhaunma wnu HUXOBMM NpeacTaBHMUMMA, M YNyTUTU CBako TakBO Nuvue Ha
Komucunjy. OHe he ncrospemeHo obaectutn Komucujy o getarsuma tor obpahama
n ynyhunama.

3. CBaku KOHTaKT ca npuBpedHUM cybjekTuma, kaHaupgaTuma, noHyhauuma wnu
HUXOBMM NpefcTaBHUUMMaA M3 cTaBoBa 1 U 2, ykrbyuyjyhn n 6uno kakey pasmeHy
npenucke, he 6UTK ypeaHo 3abenexeH.

Komucuja obasewwtaBa YOOIH o TakBMM KOHTaKTMMA.

4. YroBopHe CTpaHe 3agpXaBajy npaBO Aa KOMyHMUMpajy ca npuBpeaHuM
cybjektma, kaHgmgaTuma, noHyhaumma mnv HBUXoBMM NpeacTaBHUMLMMA Y Be3n ca
noctynuuma Habaeke M3BaH OBOr crnopasyma, ykibyyyjyhmn n y Besu ca nocrtynumma
KOju ce ogHoce Ha HabaBKy MeOVUMHCKMX CpedcTaBa koja Cy npeaMeT NocTynka
3ajegHuYKe HabaBke, anv ga npyM TOMe He NoMukbY BMIO Koje NUTake Be3aHo 3a Taj
onpeheHn noctynak 3ajegHnyke Habaske.

UnaH 24
OpycTajakbe U oTKasuBawe

1. YroBopHe cCTpaHe Koje Cy MOKpeHyre nocTynak HaGaeke Mmory, 36or oGpo
yTeMerbeHnx W onpaBOaHWX pasnora, Aa KOMeKTMBHO OoJyCTaHy oA MOCTynka
3ajegHuyKe Habaeke npe goaene yroBopa, WM [a KOMEKTUBHO OTKaXy MOCTynak
jogene npe noTnucMBaka YyroeBopa, y CKlagy ca npBMM cTaBoM 4rnaHa 114
®uHaHcujcke ypenbe.

Taksy oanyky agoHocn Komucmja HakoH wto je opobpu YOOIH, Ha npeanor
Komucuje nnn 6uno koje gpyre yroBopHe CTpaHe Koja yyecTByje. M3y3eTHO o4 ynaHa
7, npegror ce ycaja ako npocta BehuHa ynaHosa YOOIH koju cy npucyTHU vnu
3acTynrbEeHW rnaca 3a KOnekTMBHO OAyCTajakbe UMM KONEKTUBHO OTKa3nBaHe.

2. Y cBpxy npumeHe unaHa 114 ®uHaHcujcke ypeanbe, no3mB 3a [OCTaBibakbe
noHyaa Tpeba ga obes3bean Oa yroBopHe CTpaHe Koje yyecTByjy Mory wnuv pa
ofycTaHy oA MNoCTynka 3ajegHuyke HabaBke npe gogerie yroBopa WM Aa OTKaxy
nocTynak goaerne npe notnucusara yrosopa, 6e3 Tora Aa kaHanaatu unmn noHyhaun
nMajy NpaBo Ja 3axTeBajy KOMMNeHsauujy.

3. Yak u ako je npegnor ogobpeH y cknagy ca crasom 1, YOOINH moxe pa
ogycTaHe opf MnocTynka 3ajegHnyke HabaBke camo npe Jodene yrosopa unu ga
OTKaXke MOCTynak JoAerne npe noTnucuBaka yropopa.

Ca oanykom YOOIH n3 npsor nogctasa kaHamMaaty unu noHyhaum tpeba pa 6yay
yrno3HaTtu WwTo je npe moryhe.

4. YroBopHa CTpaHa Koja je NokpeHyna noctynak 3ajegHunyke Habaske moxe, 360r
[obpo yTemMerbeHux M onpaBAaHuX pasnora, Aa caMoCTanHo ogycTaHe oA Tor
NoOCTyrMKa Npe Hero LWTO je yroBop AoAderbeH, y Cknaay ca npBvMM cTaBoMm ynaHa 114
®uHaHcujcke ypenbe.

YroBopHa cTpaHa HaBOAW pasnore 3a CBOjy 0AnyKy o yemy ce obasewTtasa YOOIH,
KaHguaatv unm noHyhauw.

5. Y cBpxy npumeHe unaHa 114 ®uHaHcujcke ypeabe, no3mB 3a [OCTaBIbakbe
noHyaa Tpeba ga obesbenm Ooa yroBopHa CTpaHa MoOXe Aa odycTaHe of MoCTyrka
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3ajegHunyke Habaske npe goperne yrosopa, 6e3 Tora Aa kaHguaatv unu noHyhaum
nMmajy NpaBo Aa 3axTeBajy KoMneH3aLujy.

UnaH 25
Moce6He oapenbe Koje ce NpMMersyjy y cry4ajy nperoBapaykor nocrtynka

1. Ako ce 3ajegHuyka HabaBka BpLUM MyTeM MperoBapaykor nocTynka, CTaBoBu 2
0o 8 ce npumemsyjy Ha:

(a) nosuB 3a gocTaBIbawe NOHyAa 3a NPEroBopeE;
(6) nperoBope ca noHyhaunma unm LUXOBMM NPeACTaBHULUMA;
(8) oueHy noHyaa.

2. Y nperoBapadkum noctynuuma 6e3 npeTxogHor objaBrbMBawa no3vBa 3a
nogHowewe noHyga y CnyxbeHom nucmy Esporicke yHuje, Komucuja goctaerba
YOOITH Ha ogobpene HaupT yxer n3bopa kaHanaata Koje npegnaxe ga no3ose Ha
nperoBope, y cKkrnagy ca 4naHom 7.

3. HakoH opobpewa u3 craBa 2, Komucuja y mme YroBOpHMX CTpaHa kKoje
y4ecTBYjYy, NO3MBa kaHauaaTte koju yhy y y»xu n3dop Ha nperoeope.

4. Y nperoBapaykum MOCTyrnuMMa, HakoH ObGjaBrbMBara No3vBa 3a MOLHOLUEHE
noHyaa y Cnyx6eHom nucty EBponcke yHuje, NocTynak ce Moxe oggujatn y pasama
NnPUMEHOM KpuUTEpUjymMa 3a pgogeny kKoju cy yTtBpheHu y  TeHOepCKum
cneundukalmjama, kako 6u ce cmamwmo 6poj NoHyaa o kojuma he ce nperosapaTu.
Ako je To cnyyaj, y TeHaepckum cneumdurkaumjama Tpeba npeasmuaeti aa he ce oea
ornumja KOPUCTUTM N HABECTM Ha KOju Ha4YMH he ce KOPUCTUTW.

AKo ce KopucTu onumja npeasvheHa NpBMM NOACTaBOM, 0460p 3a NPOLEHY OCHOBAH
y cknagy ca 4YnaHoesuma 8 n 9 nogHocu usseLlTaj o npoueHu, Ha ogobperwe YOOITH
y CKnagy ca unaHoMm 7, ca cnuckom noHyfhaua koju he ©OuMTM ennmuHcaHum u3
yyecTBOBaha y Aarbum baszama nocTynka 3ajegHunyke HabaBke Ha OCHOBY NMpUMeHe
KpuTepujyma 3a gogeny.

5. HakoH opobpewa HaBegeHor y [gpyrom nogcTtaBy] crtaBy 4, Komwucuja,
noctynajyhm y wume yroBopHUX CTpaHa Koje y4decTByjy, obaBewwTaBa CBaKor
NCKIbyYeHor noHyhaya o pasnosnuma 3a HEroBo WUCKIbydyewe K3 Jarbux dasa
nocTyrnka 3ajegHu4ke Habaske.

Ob6aBewTaBawe ce BpwM Yy cknagy ca 4dnaHom 161(3) MNpaBuna npumeHe. OO
obaBellTaBare he ce n3BpLIMTK WITO je npe moryhe HakoH ogobpena YOOITH.

6. [lperosope Boau(e) oabop(n) 3a NpoLieHy OCHOBaH(K) y cknagy ca ynaHosuma 8
n 9 ca noHyhaunma Koju HUCY MUCKIbYYEHM UMM NPOrfalleHn HeycnewHuM y cknagy
ca unaHom 20(2) nnn npumeHom onuuje npeasuheHe cTaBom 4 OBOT YnaHa.

7. Tlperosopu he ce ogsujaTn y cknagy ca ynaHom 129 lNMpaBuna npumeHe n Ha
OCHOBY YyHanpea oO0jaBrbeHUX Kputepujyma npeaBuheHux Yy  TeHOepcKoj
cneundukaumju.

AKO ce nperoBopu Boge ycMeHo, oabop(u) 3a npoueHy M3 ctaBa 6 cauduhsasa(jy)
nucaHu Tpar o nperoopuma. OH ce wWwarbe npegMeTHOM noHyhady, y3 HasHaky
BPEMEHCKOr poka 3a AOCTaBrbarwe OMo KakBux NpeanoXeHnx n3aMeHa unu goryHa.
Tokom cacTtaHaka ca noHyhauduma, ogbop(e) 3a npoueHy Tpeba fa npeacrasrbajy
Hajmar€e [Ba ufaHa, O4 Kojux je jegHor ogpeauna Komucwuja, a gpyror nmeHoana
ApXaBa unaHuua. YCMeHu NperoBopu Mory ce BOAUTM Camo ako NocToju camo jeaaH
KaHgupar, ycnen MOHOMosicke cuTyauuje, y cknagy ca ynaHom 134(1)(6) unm ako ce
nperoBopyn ofBuvjajy ca noHyhayem KojeM je [odesbeH MOYEeTHU Yroeop, Yy
cutyaumjama n3 ynana 134(1)(e) unu (d) Npasuna npumeHe.
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AKO Yy KOHKYPCHOj AOKYMeEHTauuju Huje gpyradmje ogpefeHo, NperoBopu cy CTporo
OrpaHMYeHN Ha cagpxaj MNOHyde W He Mekajy MoYeTHe YCroBe TeXHUYKUX
crneumndukalmja n/mnm yroBopHmx ogpeaom.

8. Tokom nperosopa, ogbop(n) 3a npoueHy moxe(ry) ga satpaxu(e) og noHyhaua
0a U3MeHe CBoje NoHyade, U y TOM Cry4dajy ce HUXoBe NOHyAe NpoueHyjy Ha OCHOBY
HMXOBUX M3MEHEHMX MOHYAA.

UnaH 26
NMocebHe oapenbe Koje ce npuMeryjy y Cry4vajy KOHKYpPeHTHOr gujanora

1. Ako ce 3ajegHunyka HabaBka BpLM MyTeM MOCTYNKa KOHKYPEHTHOr Awujanora,
CTaBoBM 2 [0 7 ce MpuMewyjy Ha aujanore ca KaHavgatuMa W HUXOBUM
npeAcTaBHULMMA KOjU HUCY UCKIbYYEeHW UNu npornalleHn HeycrnewHum y ckrnagy ca
ynaHom 20(2) unu npumeHoMm onuuje npensuheHe y ctasy 3 OBOr YnaHa.

2. [Owjanore Bogu(e) oabop(1) 3a NpoLeHy OCHOBaH(K) y cknagy ca YnaHosuma 8 u
9, ay cknagy ca ynaHom 132 lNpaBuna npumeHe.

Opbop(n) 3a npoueHy K13 nNpBOr MOACTaBa cacTaBrba(jy) nucaHm Tpar o
Avjanosuma.OH ce warbe npeamMeTHOM noHyhavy, y3 HasHaKy BPEeMEeHCKOr poka 3a
AocTaBrbakbe OWUNO KakBUX NpPeanoxXeHnx uameHa wnum gonyHa. Opbop(n) 3a
npoueHy Takohe cacTaerba(jy) u3BelTaj y KOjeM Ce HaBOAM OonuiTa OueHa WU
npenopyke o pesyntatMuMa Aujanora, HapodiMto O Tome fa nv aujanor tpeba
3aKIbY4UTUN UNN He.

[wnjanosn ce He ogHOCe Ha NO3MB 3a NOAHOLLEHE NOHyAa UM ONUCHU AOKYMEHT U3
ynaHa 132 Npaeuna npuMeHe.

3. [Ovjanosu ce mMory ogsujatn y CyKUecuMBHMM ba3ama kako 6u ce cmawumo 6poj
pewerwa O Kojuma he ce pacnpaBfbaTi NPUMEHOM KpuTepujyma yTBpheHunx y
OMMWCHOM OOKYMEHTY KOju npaTtu No3uB 3a NogHowewe NoHyda. AKO je To cnyyaj, y
OMMCHOM JOKYMeHTy Tpeba npeasuaeTv ga he ce oBa onuuja KOPUCTUTU U HABECTU
Ha Koju HauuH he ce KopucTuTu.

Ako ce KopucTu onumja npeasuheHa npsum nogctaBom, ogdop 3a NpoLeHy OCHOBaH
y cknagy ca unaHosuma 8 1 9 nogHocK U3BeLLTaj O npoueHu, Ha ogobpere YOOTTH
y CKkragy ca 4naHom 7, ca CnNUCKOM KaHaumaaTa Koju he Outn muckrbyvyeHum us
yyecTBOBaha y Aarbum haszama nocTynka 3ajegHnyke HabaBke Ha OCHOBY NMpUMeEHe
KpuTepujyma HaBegeHUX Y ONUCHOM OOKYMEHTY.

4. HakoH opobpewa HaBedeHor y [gpyrom nogctaBy] ctaBy 3, Kowmwucuja,
noctynajyhm y mme yroBopHuMX CTpaHa koje yyecTByjy, obaBeluTaBa CBakor Tako
NCKIbyYeHOr KaHgmgaTta O pasfno3uma 3a HEeroBO UCKIbydewe M3 farbux @asa
nocTyrnka 3ajegHu4ke HabaBke.

Ob6aBeluTaBatbe ce Bpwn y cknagy ca udnaHom 161(3) lNpasuna npumeHe. OBO
obaBellTaBare he ce n3BpLIMTK WTO je npe moryhe HakoH ogobpena YOOITH.

5. Tlpe 3akrbyyewa pgujanora, Komucuja, y cknagy ca 4naHoMm 7, AOCTaBrba
YOOIH Ha opobpewe npegnor kojum obaBellTaBa kaHouvgate ga cy Aunjanosm
3aKSby4YeHn 1 No3mBa X Aa NoAHeCy CBOje KOHa4yHe NOHyAe Ha OCHOBY peluensa Koja
Cy NpeAcTaBIibeHa 1 NpeumsmpaHa TOKOM gujanora.

6. HakoH opobpewa u3 craBa 5, Komwucuja, noctynajyhm y ume npegmeTHUX
YrOBOPHUX CTpaHa, obaBewlTaBa CBaKoOr Yy4yecHMKa Yy [AuvjanosMma Koju Huje
eNUMMHUCAH Yy CKnagy ca CTaBoM 4 O 3aKrbyyky Aujanora v no3mea ux ga nogHecy
CBOje KOHa4yHe MOoHyae Ha OCHOBY pelleha Koja Cy NpeAcTaBibeHa U npeuusnpaHa
TOKOM Aujanora.
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Ob6aBelTaBatbe ce BpwKM y ckrnagy ca udnaHom 113(2) PuHaHcujcke ypepnbe u
ynaHom 161(3) NMpasuna npumeHe. OBo obaBelTaBakwe he ce N3BPLUMTKM LITO je npe
moryhe HakoH ogobpersa YOOTITH.

7. [ocTaBrbeHe noHyge ouewyje(y) ogbop(n) 3a npoueHy U3 ctaea 2, y cknagy ca
apyrium n Tpehum nogcrasom vnaHa 132(4) MNpasuna npumeHe.

UnaH 26
NMocebHe oapenbe koje ce npuMeryjy y Cry4vajy KOHKYpPeHTHOr gujanora

1. Ako ce 3ajegHudka HabGaBka CnpoOBOAM NYTEM NOCTYMNKa KOHKYPEHTHOr Aujanora,
CTaBoBM 2 [0 7 npuMewyjy Ce Ha pAujanor ca kaHgugatumMa U HUXOBUM
npeAacTaBHULMMA KOjU HUCY MUCKIbYYEHW WK NMPOrfaweHn HeycnewHmuMm y cknagy ca
ynaHom 20 (2) nnu npumeHoM onumje npegeuheHe y ctaBy 3. OBOr YnaHa.

2. [Owjanore Bogu(e) oabop(n) 3a NpoLEHYOCHOBaH(K) Y cknagy ca ynaHosuma 8 u
9, y carnacHocTu ca YnaHom 132 NMpasuna npMmeHe.

Opnbop(n) 3a npoueHy Boan(e) 3annCHKK y nucaHoj dopmMu 0 Anjanos3nma HaBegeHUM
y npBom nogctaBy. OH ce ynyhyje OOTMYHOM KaHOMaaTty, y3 HaBohere BPpEMEHCKOr
poka 3a goctaBy gonyHe unu ncnpaeke. Oagbop(n) 3a npoueHyTakohe cactaerba(jy)
M3BelwTaj y KOMe Ce HaBogu OnwTa oueHa O pe3yntatMma pgujanora kKao wu
npenopyke, a HAPOYMTO Aa N je NOTPeBHO 3aKIby4MTH anjanore.

[vjanosun ce He ogHOCe Ha NO3MB 3a NOAHOLLEH:E MOoHyAa UNN HapaTuBa AOKYMeHTa
Ha Koju ce noauea y unany 132 Npasuna npumeHe.

3. [Owjanosn ce mory ogBujatu y ysacTonHuM dpasama ga om ce cmamwuno 6poj
pewerwa O Kojuma he ce pasroBapaT NPUMMEHOM KpuTepujyma HaBeOeHux y
HapaTuBY [LOKYMEHTa KOju NpaTuno3uB 3a MNogHolewe noHyda. Tamo rge je To
Cny4aj, HapaTMB OOKyMeHTa he ogpeanTn ga ce Ta onuuja KOpUCTU U HAaBECTU Kako
he ce Kopuctutu.

Ako ce KopuCcTM onumja npeasuheHa nNpBum nNoacTaBom, ogdop 3a NpoLeHy OCHOBaH
y cknagy ca unaHosuma 8 1 9 nogHocK U3BeLLTaj O npoueHu, Ha ogobperwe YOOTTH
y CKnagy ca 4naHom 7, ca CnuckoMm KanauaaTta koju Tpeba ga byay UcKibyyYeHu ms
y4yecTBOBaha y Aarbum haszama nocTynka 3ajegHnyke HabaBke Ha OCHOBY NpUMEHe
KpuUTepujyma HaBeaeHNX y HapaTuBy OOKYMEHTa.

4. Tlo opobpewy HaBedeHoOM y [opyrom noactasy] ctaBa 3, Komucuja koja genyje y
UMe YroBOpHUX CTpaHa o Tome he obaBecTuTM CBakor KaHAuMaata Koju je Tako
UCKIbYYEH O pasno3numMa HsMXOBOr UCKIbyYera U3 farbe dpase NocTynka 3ajegHn4Ke
HabaBke.

Ob6aBelwTewe ce BpwM y cknagy ca unaHom 161(3) lMpasuna npumeHe. Takso
obaBelwTerwe he ce U3BpLUIMTK WITO je npe moryhe HakoH ogobpera og YOOIH-a.

5. Tlpe 3akrbyyewa gujanora, Npeanor Kojum ce kaHamaaty obaseluTaBajy ga cy
Onjanosn 3akrby4yeHu 1 Nno3uBajy uUx Aa rnofHecy CBOje KOHayHe MoHyde Ha OCHOBY
pelLera NpeacTaBibEHNX U NpeuusnpaHmx TOKoM Aunjanora, nogHocu Komucuja Ha
opobpere YOOIH-a y cknagy ca unaHom 7.

6. HakoH ogobpera 13 ctaBa 5, Komucuja koja genyje y ume JOTUHHUX YrOBOPHUX
cTpaHa, he ob6aBeCTUTWU CBaKOr y4yecCHuWKa y Aujanory fa Huje enuMmmuHucaH npema
cTaBy 4 3akrbyyka gujanora n nossahe Mx ga gocTaBe CBOje KOHA4yHe MOHyAe Ha
OCHOBY pelLeHa NpeacTaBrbeHNX U NpeunspaHnx TOKOM agujanora.

ObaBelTere ce BpwM y cknagy ca ynaHom 113(2) duHaHcujcke ypenbe u ynaHa
161(3) lMNMpaBuna npumeHe. TakBo obaBewTewe he GUTU HanpaBrbLEHO LWWITO je rnpe
moryhe no gobujarwy ogobpera YOOITH-a.
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7. [ocTaBrbeHe noHygaouewyje(y) ogbdop(n) 3a npoueHy NOMeHyT(n) y cTaBy 2, ¥y
cknagy ca gpyrum n Tpehmnm nogcrasom vnaHa 132(4) MNMpasuna npumeHe.

maea IV

AOAENA U NOTNMUCUBAHKE NOJEANHAYHUX YTOBOPA 3ACHOBAHUX HA
OKBUPHUM YTOBOPUMA

UnaH 27

Dopnena n notnucuBamwe noje.qleaqHux yroeopa 3aCHOBaHuUX Ha OKBUPHUM
yroBopuma

1. CnpoBohewe OKBMPHMX YroBopa BpLUM Ce KpO3 nocebHe yroBope 3akibyveHe
namefly nojegMHayHUX YroBOPHUX CTpaHa Koje YydyectByjy u Cnpopasyma o
3ajegHNYKMM HabaBkamayropapayakoju Cy CTpaHe OBMX OKBMPHMX yroBopa.

YroBOpHe CTpaHe Ha Koje ce OOHOCW OKBWMPHM YroBOP MOy AOAEnUTM U NnoTnmcaTtu
nojeauHayHe yropope [0 MakcumarnHor 6poja MedMUMHCKE OnpeMe Koje Ccy
pesepBu1cany npeMa HaBe4eHOM OKBMPHOM YroBOpY.

2. Ceaka yroBopHa CTpaHa OyXHa je ga obasectn 6GnaroBpemeHo YOC3H o
O0OENN N 3aKIby4vety YroBopa.

3. Cse yroBopHe CTpaHe M3 OKBMPHOI yroBopa MOTMNUCYjy nojeauHavHe yroeope
npe Hero LUTO OKBWPHW YrOBOP MUCTEKHE. T KOHKPETHW yroBopu Guhe cnpoBeneHu
HajkacHuje 6 MeceLmn HakoH UCTeka OAHOCHOT OKBMPHOT yroBopa. Oapenbe oaHOCHOT
OKBMpHOr yroBopa he ce ¥ parbe npuvMerMBaTU Ha MNojeaMHadYHe yroeope Mo
H-E€rOBOM UCTEKY.

4. YroBopHe CTpaHe KojuMa Cy AOAESbEHN N KOjU NOTNUCYjY NojeaAnHaYHe yroBope
6uhe y noTnyHOCTM OoAroBopHe 3a cnpoBohere OBWX yroBopa kao M 3a cnegehe
3apaTke:

a) obe3beherwenowToBaa YyCrioBa OKBUPHOr yroBopa nNpUITMKOMIPUMEHE
nojeanHa4YHNXyroBopa;

06) obaBewTaBawe Komucuje o KBanuteTy U KONUYMHU UCNOpYKe Koja by Buna
ncnopy4veHa;

B) Mpema noTpebu, oLerMBare NoHyda 3a NnojeduHavyHe yroBope y criyyajy
NMOHOBHOTr OTBapatba HaMeTama;

r) npeyaumare nojeanHadHmx byyetckmx obasesa;
A) wun3gasBane obpasaua Hanora;

f) obesbehuBare npaherwa obpasaua Hanora;

e) ucnywaBake 0baBese pokoBa nnahama;

X) ynpaBibake YrOBOPHUM OOHOCMMA KOju Mpousnase W3 nojeanHayHux
yroBopa;

3) nowToBake obaBe3e HakHagHOr objaBrbMBara gogene yrosopa.
Unan 28
MpeycmepaBawe pe3epBUCAHUX KONMYMHA

YroBopHa cTpaHa MOXe MOHYAUTM pe3epBuUCaHy KOMUYMHY MeOUUMHCKe
onpeme noJ OKBUPHWM YroBOPOM Yy LENOCTU WNW OefIMMUYHO jeOHOj unv Bulle
YrOBOPHWX CTpaHa Koja Yy4ecTBYjy Yy WCTOM OKBUPHOM YroBopy. YCroBswu
npepacnogerne pesepBMCaHUX KOMMYMHA ce [0roBopajy u3mehy yroBopHe cTpaHe
KOja Hyau 1 yroBOpHe CTpaHe Koja ux npuxsara.
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UnaH 29
MpeycmepaBawe Hanora

1. HakoH pgogene oppeheHOr yroBopa Yy OKBMPY OKBUPHOP YroBopa, YroBopHa
CTpaHa MOXe NOHYAWTU jeQHOj UK BULLE YrOBOPHUX CTPaHa Koja y4ecTByjy Y MCTOM
OKBMPHOM YroBOpY KYMOBWHY Y LENOCTU UMM e0 HapydeHe KoNMu4YmHe Koja je joLu
yBEK MpeocTana ko yroBapada. YCrnoBu npeycMmepaBata HapyvyeHUX KoSfiMdmHa ce
porosapajy nsmely yroeapaya, yroBopHe CTpaHe Koja Hygu MU YroBOpHe CTpaHe Koja
npuxeara.

2. AKo cy meguumHCcKa cpencTBariekoBW, YroBOpHa CTpaHa Koja ux Habaerba he
ocurypaTtu ga Tm nekosu 6yay y cknagy ca Oupektnsom 2001/83/E36 unun Ypenoom
(E3) 6p. 726/2004 7.

Ynan 30
Mpenpoaaja ncnopyka

1. YroBopHa cTpaHa MOXe MOHYyOUTW jeQHOj UNn BULLE OPYrMX YrOBOPHUX CTpaHa
MOryhHOCT KynoBuHE MeEOMLUMHCKUX cpefcTaBakoja cy Beh umcrnopyveHayroBOpPHO]
CTpaHu Koja Hyau. YcrnoBu npenpogaje Aorosopajy ce nsmehy yroBopHe cTpaHe koja
HYZW N YTOBOPHE CTpaHe Koja Kynyje u, ako je NpUMEHIbUBO, Ca yroBapadem.

2. YroBopHa CTpaHa Koja Hyau 1 yroBopHa cTpaHa koja kynyje he o6e3beantn ga je
TakBa npenpogaja y cknagy ca 3akOHOM O jaBHMM HabaBkamMa M 3aKOHOM O
KOHKYpPEeHUMjU 1 nowiTyje cBe yroBopHe oapenbe no kojuMa yroBopHa CTpaHa koja
Hyan moxe 6uTn obaBesaHa.

3. AKO cy MeamMuMHCKa CpencTBariekoBW, YTOBOPHA CTpaHa koja ux Habaerba he
o6e3beantn pa T nekosu Oyay y cknagy ca [OupektuBom 2001/83/E36 wnn
Ypenbom (E3) 6p. 726/2004 7.

4. MoryhHoCT npenpogaje MeaunuUuHCKe onpeMe Koja je Beh goctaBrbeHa yroBopHO)
CTpaHu jegHe NNu BULLIE ApXKaBa Koja HWje YroBOpHa cTpaHa NoAasioxHa je cnopasymy
YyroBOpHE CTpaHe Koja Hyau, gpxase(a) koja(e) kynyje(y) w yroBapada. YroBopHa
CTpaHa Koja Hyau n gpxasa(e) koja(e) kynyje(y) Tpeba ga obesbene na je Taksa
npenpogaja y cknagy ca 3akoHOM YHuje O jaBHMM HabaBkama W 3aKOHOM O
KOHKypeHUMju 1 nowTyje 6uno koje yroBopHe oapenbe Ha Koje ce yroBopHa cTpaHa
Koja Hyau moxe 6utn obasesaHa.

Unan 31
[JoHauuja meauUMHCKe onpeme

1. YroBopHa CTpaHa MOXe Aa AOHWpa MeOMLVMHCKY OMnpeMy CTeYeHy Yy MOCTYMKY
3ajegHnyKe HabaBke.

2. Tpe poHauwmje, yroBopHa ctpaHa he o Tome obasectutn YOC3H. YnaHoBu
YOC3H-a umajy cegam kaneHgapckux gaHa na uspase nHTepecoBare 3a npumarbe
JoHauwmje. o ucteky oBor nepuofa, yroBopHa CTpaHa Koja JOHUpa MOXe OANy4YnTu
O KOPWUCHWKY OoHaumja, y3aumajyhm y o63up notpebe jaBHOr 3gpaBcTBa ApXaBa Koje
3actynajy unanuue YOC3H-a, kao n gpyrux gpxxaesa n MehyHapogHux opraHusaumja
Koje Cy n3paswure MHTepecoBam-e.

3. YroBopHa cTpaHa KoOja JOHUpa MOXe TpaxuTu nospahaj agMUHUCTPaTUBHUX
TPOLIKOBA M TPOLLUKOBa MpeBO3a 0O ApXaBe Koja npuma JoHauuvjy, a y Besu
OOoHaumje.
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naBa V

OOPEABE KOJE CE NPUMEHYJY HA PYKOBAHKE UHOPOPMALIUJAMA U
OOKYMEHTUMA

Unan 32
Hderbewse uHdopmaumja unm goKkymeHaTa

YroBopHe cTpaHe he jegHa Apyroj 4OCTaBUTUM MHGOpMaLUMje UM OOKyMeHTe
3a notpebe obaBbama HUXOBUX yriora npema osom Crnopasymy.

Unan 33
MpodecnoHanHa TajHa

1. He poBogehun y nutane ctaB 2, ocobama koje page y Besu ¢ oBuM Cnopasymom
3abpambeHO je, 4YaKk M HaKOH MpecTaHKa HUXOBUX AYKHOCTU, ga objaBrbyjy
nHpopmaumje obyxsaheHe obaBe3om npodecnoHanHe TajHe y cmucny uynaHa 339
Yrosopa.

2. He poBogehu y nutawe unaH 35(2), nudopmaunje nnum QOKymMeHTa Ha Koje ce
ogHocu obaBes3a npodecnoHanHe TajHe KOjOM yrpaBibajy YrOBOpPHE CTpaHe npema
oBoM Cnopa3ymy ce gene camo y cknagy ca notpebama ocoba koje page y Besu ca
oM CnopasyMom kako 6u um ce omoryhuno ga obaerbajy yHKUMjYy nnn 3agaTtak
noeesaH ca oM Cnopasymom. MNpuctyn Hehe 6utn ogobpeH camo 3aTo WTO ocoba
3ay3nma ogpeheHy nNo3numjy, Yak H1 ako je Ha BULLOj pyHKLMjW.

JegHom kaga vHdopmauuje unm JOKyMEHTM M3 NPBOr NoACTaBa Ha 3aKOHWUT HauuH
Oyay jaBHO AocTynHW, obaBe3a npodecrnoHarnHe TajHe ce BuLie Hehe NpuMermBaTu.

3. Csaka yroBopHa cTpaHa Mopa ga obe3bean ga cy cea nvua koja page 3a by y
Be3n ca oBum Cnopasymom 3akoHCcKku obase3Haga nowwTyjy obasese n3 ctasosa 1 u
2 TOKOM HMXOBOT 3anocriela U HakoH NpecTaHka HUXOBOr pagHOr ogHoca.

4. He poBogehn y nutawe unaH 38(1), kaga nvuakoja page y Be3u ca OBUM
Cnopa3ymMOM HUCy 3anocrieHe of YroBOpHe CTpaHe, YroBopHa CTpaHa KOjoj OHM
nomaxy he CKnonuTu YroBOpHW OAHOC Ca HaANEXHWUM MOoCnoAdaBLEM KOju OHAa
Hamehe o6aBese 13 ctaBoBa 1 1 2 CBOjUM 3anocreHMMma.

Unan 34
Cykob uHTepeca

1. Ceaka yroBopHa cTpaHa mMopa ga obe3benun ga cBa nuvua Koja page 3a by y
Be3n ca osum CrnopasyMoMm He Aohy y cuTyauujy koja 6u morna ga cTBopu Cykob
WMHTEpeca Unn Ha APYrn Ha4yMH yrpo3n HENPUCTPACHOCT U 06jeKTMBHOCT CBOr paga
y Be3nca oBMM CrnopasymoM TOKOM HUXOBOT paja.

2. He posogehn y nutawe unaH 38(1), kaga nuuakoja page y Be3n ca OBUM
Cnopa3yMOM HWUCY 3anocreHe Of CTpaHe YroBOpPHEe CTpaHe, YroBOpHa CTpaHa Kojoj
OHM nomaxy he CKNnonuMTKM YroBOPHM OLHOC Ca HaANeXHWM MocnoaaBLEM Koju
Hamehe obaBese u3 ctaBa 1 CBOjUM 3anocneHuma.

UnaH 35
YnoTtpeba nHdopmaumja nunm goKkymeHara

1. VYroBopHe cTpaHe Hehe KOpPUCTUTU HUKakBe WHJOpMauuje UNn OOKYMEHTE U3
okBumpa oBor Cnopasyma y Apyre CBpXe OCWM OHUX KOje Ce OAHOCE Ha OBaj
Cnopasym.

2. Y Mmepu y Kojoj je To moryhe npema Baxehem 3akoHy YHuje unn HaunoHarHoOM
3aKkoHy, 6uno Koja yroBopHa CTpaHa Koja pa3maTtpa objaBrbumBame OGUNO KakBUX
WHopMaumja wnNn OoKymeHaTa Koju cy u3 okeupa osor Cnopasyma, he
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6naroBpemMeHO NMCaHUM NyTEMKOHCYNTOBaTK ayTopa nodartaka Unu JOKyMeHTa npe
objaBrbuBara AOTUYHUX MHDOPMaUMja unn gokymeHata u ysehe y 063up y Hajeehoj
mMoryhoj Mepu cTaBoBe ayTopa.

AKo npeTxogHe KOHCcynTaumje y cknagy ca npsuM nogcraBom HUcy moryhe, yroopHa
cTpaHa he nnak ob6aBecTuTn aytopa O o6jaBrbMBakby, YKIbYUYYjyRn U YMHEHNYHE ©
npaBHe OKOITHOCTU Koje ce Ha wera ogHoce 6e3 HenoTpebHor ograhamsa.

3. Csaka yroBopHa cTpaHa mopa ga obe3bean ga cy cea nvua koja page 3a by y
Be3n ca oBuMm CnopasyMom 3aKkoHCKM o6aBes3Ha ga nowTyjy obaBese 13 ctaBoBa 1 1
2 TOKOM HoMXOBOT 3arnocneHa 1 HakoH NpecTaHKa hUXOBOr pagHor ogHoca.

4. He poBogehu y nutawe ynaH 37 ctaB 1, nuuakoja page y Be3n ca OBUM
CnopasyMoM a Koje Huje 3anocnurna yroBopHa CTpaHa, yroBopHa CTpaHa Kojoj OHM
nomaxy he cKronuTM yroBopHM OAHOC Ca HaAneXHUM nocnofaBueM Koju Hamehe
obaBese 13 cTaBoBa 1 1 2 CBOjUM 3anocneHuma.

UnaH 36
Mpuctyn goKyMeHTMMa

HuwTta y oBom Cnopasymy He cnpedyaBa YroBOpHy CTpaHy Oa mnoluTyje
oapenbe npaBa YHUje Unu HaLMOHamnHor npaea Koje Ce Ha Hera Npumersyjy y Beau ¢
jaBHMM MPUCTYNOM OOKYMEHTMMA, 3alUTUTU NUYHKUX nodaTaka Win 3alTUTU TajHUX
nogaraka.

UnaH 37
Mepe 3a 3awTuTy nHchopmauumja unm aoKymeHata u3 okBupa oor Cnopasyma

1. Komucuja he npegnoxmtn nocebHa ynyTcTBa 3a pyKkoBar€e Koja Ce NpUMemyjy
Ha WHopmaLmje nnu JokyMeHTe M3 okBMpa osor Cnopasyma u Mepe 3allTuTe Koje
ce ogHoce Ha cacTtaHke YOC3H-a, YOOIlTH-a u komucuja 3a oOTBapawe uin
oLeHNBaH-E.

2. YnyTcTBa 3a pyKoBahe€ Koja ce ogHoce Ha nHdopmMaumje nnm JOKyMeHTe Kojuma
pykyje YOC3H un mepe 6e36eaHocTun Koje ce npumersyjy Ha cactaHke YOC3H 6uhe
YyCBOjeHe Kao 4eo NOCroBHUKa oBor ogbopaHa ocHoBy npeanora Komucuije.

3. YnyTcTBa 3a pyKoBawe€ Koja ce ogHoce Ha nHdopmauuje nnn JOKyMeHTe Kojuma
pykyje YOOIH n mepe 6e36egHoCTn Koje ce npumenyjy Ha cactaHke YOOIH 6uhe
yCBOjeHe Kao 4eo NocroBHUKa oagbopaHa ocHoBy npegnora Komucuje.

4. YnyTcTBa 3a pyKoBare Koja ce ogHoce Ha MHopmauuje nnu JoKyMeHTe Kojuma
PYKyjy ogbopusa oTBapare 1nu 3a npoueHyn mepe 6e36e4HOCTU Koje ce Npumeryjy
Ha cacTaHuMma ogbopasa oTBapawe WM NpoueHy, YKibydyjyhn 6uno kKoju kogekc
noHawawa 3a ouewnade, he 6utn goctasbeH YOC3H-y Ha ogobpere y cknagy
ca 4naHom 7.

5. Caaku unaH ogbopa 3a npoueHy notnucyje 3jasy.

Mpencepasajyhmn ogbopa 3a npoueHy Takohe MOXe 3axTeBaTu Of CBaKOr 4naHa
onbopa 3a nNpoueHy Aa NoTnuwle KOAEKC NoHallaka 3a oueHneave 13 craea 4.

UnaH 38
MowToBawe oapenodu

1. Ceaka yroBopHa cTpaHa he, npema CBUM OpYrMM YrOBOPHMM CTpaHama, MMatu
OArOBOPHOCT 3a nowToBake ofpeabwu ose [MnaBe, Kao M HagokHahuMBawe CBake
LUTEeTEe NPOYy3pOKOBaHe KpLeHeM OBUX oapenodu.

2. Csaka yroBopHa cTpaHa npegysvmahe opgrosapajyhe Mepe y cknagy ca
npasunMMa, 3akoHMMa UM NPonMcrMa Koju ce Ha Hby 0gHOCe Kako bu:
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(a) cnpeuuna oTkpuBawe MHOPMaUMja MM OOKYMEHaTa Koju Cy Y OKBUPY
oBor Cnopasyma, 3awTtuheHn o6GaBe3oM 4yBaka MpodecuoHanHe TajHe,
HeoBnawheHuM NMuMMa;

(6) ce npugpxaBana ynyTcTaBa 3a pyKoBawe WHGopmauvjama wunu
OOKYMeHTMMa Koju cy y okBupy Cnopasyma, nokpuseHun obaBe3oM npodecunoHanHe
TajHe;

(4) cnpeuuna, oTKpMna U yKNOHWUNa cykobe MHTepeca Koju MOry Hactatu npu
n3ppLueny osor Cnopasyma.

3. Caaka yroBopHa CTpaHa OyxHa je ga 06e3 ognarawa M ogMax Mo OTKpuBaky
Kpwewa ogpepaba oBe [naese, rybutka wnM  HeageKkBaTHOr  pyKoBak-a
MHdopMaumjama unn OOKyMeHTUMa Koju cy 3awTuheHn oBom [fiaBom, npeko ceor
npeacenasajyher o osome obasectn YnpasHu opbop Cnopasyma O 3ajefHUYKO]
HabaBLW.

MpeomeTHa yroBopHa cTpaHa he y cknagy ca npasunvMma, 3akoHuma unu nponucmmMa
KOju ce Ha kY NpuUMemyjy, OAMax CrpoBEeCTU WUCTpary O Kpluiewy, ryouTky unu
HeafekBaTHOM pyKOBaky MHOpMauuvjama unn OKYMEHTUMA, rae je nos3HaTto, unu
nocToje onpaeBgaHe CyMwe Aa cy uHdopmauunje wunm JOoKyMeHTa Ha Koja ce
npumenyje obapesa npodecnoHanHe TajHe, HeagekBaTHO kopuwheHe. YroBopHa
cTpaHa he o pesyntatuma uctpare nssectutn YOC3H.

He poBogehu y nutawe npaBuna, 3akoHe UNU NPomnuce Koju ce Ha KX ofHoce,
yroBopHecTpaHe he capafuBaTtu jegHa C OpPYroMm y ucTpasum OMno Kor Kpllewa
ogpenaba oee [MaBe, HeageKkBaTHOr pyKoBaka WM rybutka mHdopmauuja wnm
OOoKyMeHTa 3awTuheHux osum MnaBom.

He posogehu y nutawe netu noacTtaB, YroBOpHE cTpaHe he capahmBatn npwu
npoHanaxekwy oAroBapajyhmx pellera 3a yknakwawe, CaHuparwe unu yonaxasame
yTuuaja 6uno kakeor Kpwera ose [(NaBe.

Ceaka yroBopHa cTpaHa ocTahe oAroBopHa 3a yKnakawe, CaHupake Wnu
ybnaxaBare yTuuaja 6uMno kakeBor kpwewa ogpenaba ose [MaBe 4ak M HaKOH
KoHcynTaunja ca YOC3H.

Masa VI
3ABPLUHE OOPEABE
UnaH 39
OyxHoCT aocnegHecapagwe

YroBopHe cTpaHe he npeay3etu cBe oarosapajyhe mepe, 6uno onwTte unu
ogpeheHe, kako 6u ce ocurypano mucnywene obasesa nnm Guno Koje akTMBHOCTU
Koje npouctndy us osor Cnopasyma. YroBopHe cTpaHe he ce ysgpxatn og 6uno
KOjux Mepa Koje MOory yrposutu ucnymwerwe unrbesa Opnyke 6p. 1082/2013/EU u
oBor Cnopasyma.

OBaj unaH He goBoAM y NUTawe MNpaBa YroBOpHWUX CTpaHa ga obasrbajy
noctynkeHabaskn n3saH oor Criopasyma, 4ak HM Kaga OBW nocTynuunogpasymesajy
HabaBKy MeaMLMHCKMX cpefcTaBakoja Ccy npeameT 3ajegHuyke Habaske, OKBUPHOT
yroBopa wnu ykrbyyyjy npuBpefHecybjekTe unu yroBapadekoju cy, Yy TeHOEepCKOj
npoueaypw, Unu cy noTnucanu OKBUPHU YroBOp y CKknady ca NOCTYNKOM 3ajeHn4dKe
HabaBke y okBupy oBor Cnopasyma.
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UnaH 40
Mocneauue kKpwera ogpenodu

1. Y cnydajy oa ce 6uno Koja yroBopHa cTpaHa He npuapxasa osor Cnopasyma,
yroBopHe cTpaHe he ynoxutu Hanop ga, y oksupy YOC3H, 6p3o n 3ajegHuukn
ogpene cpeacTBa 3a pellaBarbe cuTyaumje y Hajkpahem moryhem poky.

2. Y cniyyajy Hecnarawa ABe UM BULLE YrOBOPHWUX CTpaHa Yy nornegy Tymadera
unu npmumMmeHe osor Cnopasyma, Te yroBopHe cTpaHe he ynoxmTtu cBoj Hajsehu Hanop
Kako 6u pelwumne npobnem ANPEKTHO.

Y cnyyajy ga oBO Huje moryhe, Guno Koja yroBopHa cCTpaHa koja je npeameTt
Hecnarawa, Moxe npocneautM oso nutawe YOC3H, roe he yroBopHe cTpaHe
YNOXUTKU CBOj Hajsehu Hanop y peluasaky OBOr NUTaka NytemM meaujaumje.

3.  YKOnuKko NocTynuu HaBedeHu y cTaBoBuMa 1 1 2 He OTKINOHE HenpuapXaBake
NN He pelle Hecnarawe, y PoKy of Tpu Meceua of npocnehuBawa OBOr nuTaka
YOCS3HCyny npaBae y cknagy ca unaHom 41.

YnaH 41
HapnexHu cya 3a peluaBakecnopoBa

1. Caako HenowToBake oBor Crnopasyma unu Hecnarawe y nornegy tTymadyena
unn npumeHe osor Cnopasyma m3Mehy YyroBOpHUX CTpaHa Koje OCTaHe HepeLLeHO
yHytap YOC3H, HakoH npumeHe 4naHa 40(3), moxe Outn gosegeH npen Cya
npasge:

(@) Op cTtpaHe npeameTHe(Mx) yroBopHe(nx) ctpaHe(a), y cknagy ca 4riaHom
272YroBopa ykonuko je Tekyhn HepeweHu npobrnem namehy Komucuje v jegHe unm
BYLLE ApXKaBa YnaHuua;

(6) Op cTtpaHe npegmeTHe(uUX) YroBopHe(HMX) cTpaHe(a) Koje cy apXaBe
ynaHuue, NpoTMB OWMO Koje gpyre YyroBopHe(uMx) cTpaHe(a) koja je (cy) opxase
ynaHuue, y cknagy ca dnaHom 273 Yrosopa rge je Tekyhu crnop nsmeny ase vnm
BUMLLE ApXKaBa YnaHuua.

2. Cyn npaBoe he vMaTy UCKIbYYMBY HaOMNEXHOCT a AOHOCKM oanyke o 6uno
KakBOM KpLuewy oapenbuosor Cnopasyma y nornegy Tymadesa unu npumeHe oBor
Cnopasyma.

3. Cyp npaBge Moxe AOHETU GUIO Koje pellere koje cMaTpa NpUKNagHUM 3a cee
criyyajeBe JoBefeHe npef wera y ckrnagy ca OBUM YrlaHOM.

UnaH 42
MepogaBHO npaBo U NpUMeHa

1. TluTawa unu crnopoBu Koju NpoucTudy m3 npegmeta osor Cnopasyma 6uhe
perynncaHu npumMeHrsusnm npasom EBponcke YHuje, ogpeabama osor Cnopasyma,
W rae je To NpuKNagHo, 3aje4HNYKMM OMNWTUM NPaBHUM Hayvenuma gp)kasa YnaHuua
YHuje.

2. MepogaBHO npaBo 3a OKBMpPHE WNW AMpPeKTHe yroBope osor Cropasyma, u
HaaneXHW cya 3a pasmaTtpare Ccroposa no oBuM yrosopuma, 6uhe ogpeheH oBum
yrosopuma.

3. Ykonuko jegHa wnu Buwe ogpenaba osor Crnopasyma Tpeba aa, unu nocraHe
AENUMUYHO MK Y NOTMYHOCTM HeBaxeha, He3akoHMTa UNu HenpuMeHbuBa y 6uno
KOM nornegy npema Baxehem 3akoHy, BanuaHOCT, 3aKOHUTOCT M MPUMEHIBUBOCT
npeoctanux ogpenaba cagpkaHux y 3akoHy Hehe 6uTuK yrpoxeHa.
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UnaH 43
BaHyroBopHa ogroBOpPHOCT U HaKHafa 3a NOo4YMHbeHy WTeTy

1. He posogehu y nutame unaHose 41 1 42, cBaka yroBopHa cTtpaHa he y cknagy
ca npaBoOM YHuje, HaQOKHaAUTU CBY BaHYroBOPHY LUTETY, HacTany u3 npMMmeHe oBor
Cnopasyma, Tpehum nuuuma uwv  [OpYrMM  YroBOPHUM CTpaHama, Kojy cy
NPOy3pOoKOBanu HeHn opraHu unu 6uno Koje og Apyrux nuua Koja, y Be3u ca OBUM
Cnopasymom, page 3a Te opraHe.

BaHyroesopHa oarosopHocT Komucuje koja npousnasun us osor Cnopasyma, ypehena
je apyrum ctaBom 4YnaHa 340 Yrosopa.

2. He poBogehu y nutamwe unaHose 41 un 42, rae Komucuja, y okBupy cBoje ynore
npeacTtaBHMKa YroBOPHUX CTpaHa, CXOoA4HO uynady 4, ctaBoBumMa 3 o 5, mopa ga
TpeheM nuuy unu yroBOpHOj CTpaHW HaZoOKHaAu BaHYroBOPHY LUTETY HacTtany u3
npumeHe osor Cnopasyma, Npoy3poKoBaHy, AeNoM UNu Y LeNuHW, of CTpaHe jegHe
WM BULLUE YrOBOPHMX CTpaHa, Y cnydajy Aa cTpaHa(e) moxe(ry) O6uTtu
noeHtTndurkoBaHa(e), npegmeTHe yroBopHa(e) ctpaHa(e) he obewTtetutn Komucujy
3a LenoKynaH M3HoC TpollKkoBa Koje Komucuja Huje npoy3pokoBana, ykrby4yjyhu u
TPOLLKOBE BMNO KakBOr CyACKOrMOCTYrKa.

3. He poBogehun y nutamwe unaHose 41 n 42, roe Komncuja, y okBupy cBoje ynore
npegcraBHMKa YroBOPHMX CTpaHa, CXOAHO unaHy 4, ctaBoBuMa 3 O 5, Mopa da
Tpehem nuuy unuM yroBOPHOj CTpaHM HaOOKHaAW BaHYroBOPHY LUTETY HacTtany u3
npumeHe osor Cnopasyma, Npoy3poKoBaHy, AernOM UMK Y LenuHK, o CTpaHe jegHe
WM BULLE YIrOBOPHUX CTpaHa, y cny4vajy ga crtpaHa(e) He wmoxe (ry) outm
noeHTndmrkoBaHa(e), cee yropopHe ctpaHe he obewteTntn Komumcujy 3a uenokynaH
M3HOC TPOLUKOBA LUTETE, YKIby4dyjyhr 1 TpoLkoBe BMMo KakBOr CYACKOrMOCTYnKa.

Yaeo wTeTe Koju HagokHahyje cBaka npegMeTHa YroBOpHa CTpaHa, YKIbydyjyhu yoeo
koju cHocu Komwucuja, 6uhe ogpeheH y cknagy ca yaenoMm cCBake CTpaHe Yy
YKYMHOjKONMMYMHUMEOMLUMHCKUX — cpeacTaBa  Kojacy obyxBaheHa  ogpeheHum
nocTynkomMm HabaBke.

YroBopHa cTpaHa buhe nsyseta n3 obpadyHa HafOKHade YKONMKO MOXe Aa [AoKaxe
Ja Huje mMorna 4ak HU genom fa npoyspokyje HacTtany wreTty. Mehytum, HujegHa
cTpaHa Hehe 6uTK nckrbyyeHa 3 obpadyHa camo Ha OCHOBY Tora LITO Huje Buna
aeo YOC3Hwunn YOOTIH koju je ogobpmno unu gao Myuwsbere y KOpUCT npeanora
KOju je HaHeo LWTeTy, H1je Buna NnpucyTHa UK MMana 3acTynHWKa Ha CacTaHKy, unm
HMje yyecTBOBana y rnacamy; Takohe, yroBopHa ctpaHa Hehe BuTK UCKIbydyeHn 13
obpayvyHa HM Ha OCHOBY TOra LUTO Ce y3apana npv rnacawy unu rnacana npoTus
npegsnora.

4. He poBogehu y nutawe unaHose 41 u 42, rge je Komucuja npetpnena
BaHYroBOPHY LUTETY HacTany u3 npumeHe osor Cnopasyma, Npoy3poKOBaHy, 4efOM
WNW y UenuHW, oA CTpaHe jedHe WNu BuLWE YroBOPHWX CTpaHa, y cnydajy na
cTpaHa(e) He wmoxe(ry) OuTM wnaeHTUdukoBaHa(e), CBe YroBOpHE CTpaHe OCUM
Komucuje he obewtetntn Kommncujy 3a uenokynaH M3HOC TPOLLKOBA LUTETE.

Yneo ykynHe HagokHaze npema Komucuju Koju cBaka npegMeTHa yroBopHa cTpaHa
Tpeba ga nnatu Guhe m3padyHaT y cknagy ca Apyrum nogctasom ctaea 3. Tpehu
noacTas ctasa 3 he BUTU NpUMEHEH Y cKragy ca TUM.

5. He posogehn y nutame unaHose 41 n 42, Komucunja he 3a pasnuky og Apyrux
YrOBOPHWX CTpaHa, buTn jeguHa OAroBOpHa 3a HadokHagdy wTeTe Tpehem nuuy nnm
Apyroj(um) yroBopHOj(MM) cTpaHu(ama), koja je HacTana w3 npumeHe OBOr
Cnopasyma nytem akta koje je Komucuja ycsojuna 6e3 ogobpera unm Mulirbexa
YnpaBHux ogbopa y oksupy osor Cnopasyma.
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6. OBaj unaH ce He MpuMekYyje Ha YroBOPHY OLrOBOPHOCT KOja MpoucTu4de u3s
yroBsopa.

UnaH 44
YcnoBu nnahawa u UeHe

1. YroBopHe cTpaHe he ce npuapxasaTM CBUX LeHa UM ycnoea nnahawa
HaBeOeHUX y:

(a) onucHOM [JOKYMEHTY Koju mpaTh NMo3uB 3a MOAHOLUEH-€ NMOHyAa, Y criyvajy
NOCTYNKa KOHKYPEHTCKOr aujarnora, y KOpUCT y4ecHWUKa y Avjanory;

(6) OKBMPHOM YroBOpY Ca yroBapayeM HaKoH 3aKiby4derba.

2. YroBopHe CTpaHe OAroBOpHE Cy 3a U3MUpeHe GUno koje mHaHcujcke obaBese
MPOMCTEKNe M3 OKBMPHOI yroBopa AUPEKTHO Ca yroBapayeM, CpasMEPHO HMXOBOM
yoeny y YKynHoMm Opojy MeauuMHCKMX cpeactaBa oOyxBaNEHUX TUM OKBMPHUM
YrOBOPOM.

YnaH 45
Mpeambyna n npunosu

OBaj Cnopasym he 6uTh TymayeH y cknagy ca cBojoM npeambyriom 1 npaBom
YHuje, nocebHo Opanyke 6p. 1082/2013/EY, PunHaHcujcke ypenbe wu [paBuna
npumeHe. MNprunosun osor Cnopasyma YnHe HeroB cacTaBHU A€EO.

UnaH 46
AmaHaMaHun

YroBopHe CTpaHe Mory npeanoXxutn amaHgMaHe Ha oBaj Cnopasym.
MpeanoxeHn amaHgmaHu ce npegajy YOC3H y nmcaHoj dopmn, npeko CBOr
npegcenaeajyher. AMaHamaHu Ha CnopasyM M HEroBuM MNpusiosn cejegHornacHo
ycBojajy og ctpaHe YOC3H. AMaHamaH cTyna Ha cHary u nocrtaje cacTaBHU Oeo
oBor Cnopasyma y cknagy ca ctasosuma 4 n 5 ynaHa 51.

Unan 47
MaHgaT u npecTtaHak BaXeka

1. Oeaj Cnopasym he OuTM Ha cHa3n cBe AOK He Oyae 3amerneH Apyrum
cnopasyMoM Yy cknafy ca CTaBOM 2 OBOr YnaHa, Wnu YKUHYT Yy ckragy ca cTtaBom 3
OBOr YnaHa.

2. Ha zaxteB npocte BehuHe YnaHosa YOCS3H, Komucuja moxe npeanoxutn aa ce
oBaj Cnopasym ykuHe unu Oyae 3ameweH gpyrum. [pegnor Komucuje he no
notpebu cagpxatn cBeobyxBaTHM NnaH MOCTEMNEHOr Npenacka Ha anTepHaTUBHU
OKBWUP N HacTaBak rapaHuuja y MehiyBpemeHy.

3. Osaj Cnopasym he GUTU YKMHYT caMO y Crny4ajy jegHornacHe oanyke yroBOPHUX
CTpaHa y nucaHoj bopmu.

UnaH 48
NoBnavyewe yroBopHe cTpaHe

1. Y cnyyajy oa yroBopHa cTpaHa ogfy4ym ga ce nosyye u3 Cnopasyma, yroBopHa
cTtpaHa he o oBome obasectutn YOCS3H. MNoenavewe n3 Cnopasyma Hehe nmatu
duHaHCcHjcke nocneguue no npeaMeTHe YroBOpHE CTpaHe Mo4 YCNoBOM Jda
noBrayexe CTynn Ha cHary npe objaBrbrBakba No3nBa 3a NoHyay.

2. YroBopHa cTpaHa koja ce nosrnadn he HagokHaguTW CBaky LWTETy Koja
npoucTnye M3 HEHNXYroBOpHMX obaBe3a Ha OCHOBY yroBopa YypeheHux OBuUM
Cnopasymowm.
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UnaH 49
Mpuctynawe gpyrnx semarba Cnopasymy

1. Oeaj Cnopasym je oTBOpeH 3a y4elwhe 6uno koje Apxase unaHuue EBponcke
yHWje, Kao W ApxaBe KaHaupate W unaHa Esponckorygpyxewa 3a cnobopHy
TProBuHy, NoA YCrOBOM cKnarnakwa mehyHapogHor crnopasyma y OBy CBpXy, npema
4ynaHy 104(1),4eTBpTN NoacTas, PuHaHcujcke ypeabe.

2. Yxonuko 3emrbamelhy HaBegeHuma y ctaBy 1, ognyum ga npuctynu Crnopasymy,
o ToMe he nucaHum nytem obasectutn YOC3H.

3. TlotnucuBawe Cnopasyma oA CTpaHe 3eMrbekoja npuctyna 3Hadm 6e3ycrnoBHO
npuxeaTawe cBux ogpeaaba osor Cnopasyma, kao 1 cBux oanyka koje cy Komucuja
n YOC3H Beh ycBojunu y Be3an ca oBuMm CnopasymMoOM O TpeHyTka kaga je
CnopasymMm CTynuo Ha cHary, y ckrnagy ca unaHom 51(4). Mehytum, 3emrbakoja ce
NpUAapYyXyje He MoXe y4ecTBOBaTM NOCTyrnUMMaHabaBKM KOju Cy Y TOKY.

Ynan 50
KomyHukauwmja

Csa obGaBeluTera y cknagy ca osum Cnopasymom Cy BanvaHa ako ce gajy y
nucaHom OOMMKY W [OoCTaBeHa ajpece M KOHTaKTe HayMHUMa KOMyHUKauuje
npegeuheHnm nocnoeHnkom YOC3H-a.

YnaH 51
MoTnucuBawe n cTynawe Ha cHary

1. Ogaj Cnopasym ce cauyumaBan M3BpLUABA Y jeAHAKO BEPOLOCTOJHUM jE€3MYKNM
Bep3ujama HaBegeHUM Y AHeKcy 4.

2. YroBopHe cTpaHe he noTnucaTu jegaH WNU BuUWE MpUMepakacBake je3nyke
Bep3nje oor Crnopasyma. [loTnMcn Ha pasnuuMTtMM MNpUMepuUMaBepodoCTOjHE
jesndke Bep3nje Mmajy Uctun edpekat kao ga cy NoTnncaHn Ha jeaHOM MpUMEpPKYOBOr
Cnopasyma.

3. Komucuja je penoauTap CBUX NOTNUCAHUX  BEPOAOCTOJHUX  jE3NYKUX
npumepakaosor Cnopasyma. Komucuja he goctaBuTu NPOMMCHO OBEpEHe Konwuje
oBor Cnopasyma CBakoj Of, YrOBOPHUX CTpaHa LWTO je npe mMoryhe HakoH WTO npumm
noTnncaHe npumepkeosor Cnopasyma of CBUX YTOBOPHUX CTpaHa.

4. Osaj Cnopasym cTyna Ha cHary 14 gaHa of gaHa kaga je: Komucuja npymuna
notnucaHenpumepkeosor Cnopasyma of CBake YroBOpHe CTpaHe Yy CBUM
BEPOJOCTOjHUM je3nyKkum Bep3anjama; Komucmja notnmcana ceBaku npumepaky UCTUM
BEpOJOCTOjHUM je3n4KUM Bepaunjama; 1 aa je jegHa TpehrHa CBUX YrOBOPHUX CTpaHa
pocTtaBuna Komucumjy notepay O 3aBpLUETKY HEOMXOAHWX HauMOHaNHWX npouenypa
3a cTynawe Ha cHaryoBor Cnopasyma wunu HernocTtojake notpebe 3a TakBuM
nocTynumMma, Kao LUTO je NPUNOoXeHo y AHekcy 2.

5. [llpeoctane pgBe TpehuHe yroBopHux cTpaHa 6Guhe ob6aBesHe paa
JocrtaeenoTBpady M3 ctaesa 4 y poky og 14 pgaHa, og npefaje Te noTBpAe No OBOM
Cnopasymy un cBuM aktuma koje je YOC3H Beh ycBojuo y Be3an ca OBUM
Cnopasymom,of kaga je oBaj Cnopasym CTYnuo Ha cHary, Kako je yTBpfeHo y ctaBy
4.

UnaH 52
Mpena3He ogpenbe

YroBopHe cTpaHe, ocum Komwucuje, koje Hucy obasectune Komucujy ga je
oBaj CrnopasyM CTYNMO Ha cHary Kof HMX, Kako je yTBpheHo 4naHom 51(4), mory
yyectBoBatM y pagy YOC3H-a kao nocmaTtpadnm, nognoxHO Aa TakBe ApKase
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notnuwy Cnopasym o ydewhy y pagy YOC3H-a kao nocmartpayu, Kao LwWTo je
nNpunoXxeHo y AHekcy 3.

YroBopHe cTpaHe, ocum Komucuje, koje Hucy goctasune Komucuju notepay
n3 ynaHa 51(4), Hehe ce y3umatm y 063Mp NPUAMKOM MOCTU3ara 3ajedHNYKor
Joroesopa, KeanugukoBaHe BehuHe uWNKU jedHOCTaBHe BehMHe Yy CKMony oOBoOr
Cnopasyma.

UnaH 53
O6GjaBbuBame

OBaj Cnopasym u cBe werose nsmeHe buhe objaBrbeHe Ha CBMM 3BaHWYHUM
jesmumMmMa OHMX YroBOPHUX CTpaHa Koje Cy ApXase unaHuue YHuje y cepujm LI°
Cniyx6eHor nucta EBponcke yHuje.

PAOWN MOTBPAE uera cy gone noTnucaHu, osnawheHwW, noTnucann oBaj
Cnopasym.
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AHEKCHU
AHekc 1

M3jaBa o oacycTBy cykoba uHTepeca 1 3alTUTM NOBEPrLUBOCTU KOjy Tpeba Aa
Aajy unaHoBu ogbopa 3a npoueHy, Kako je HaBeAeHo y ynaHy 37 (5)

Hasus Cnopasyma:

(Mosme 3a noHyae6p.):

IS E= TR oY 3 (= o 1 i 1= ,
noctaBrbeH [MMeHOBaH Yy onbop 3a npoueHy [KOMe je gata OAroBOPHOCT 3a
NPOLEHYKpUTEPUjyMa 3a UCKIbyYEHE N M3Bopu/unn Kputepmjyma 3a gogeny] 3a rope
HaBeOEeHN YroeBop, W3jaBIbyjeM ga caM yrno3HaT ca 4naHom 57. duHaHcujcke
ypen6e'®, y kojem ce HaBoau aa:

»1. ©uHaHcujcku akmepu u OpyaanuuayKkiby4eHe y Uu38puierbe U yrpasrbaH-e
byuemowm, ykibydyjyhu akme 3a npurpemy, pesusujy unu KoHmposny, Hehe
npedy3umMamu Hukakee padme Koje mMoay dosecmu y cykob HUxoeeuHmepece ca
UHmMepecuma YHuje.

AKO riocmoju makae pusuk, domu4yHa ocoba he ce cy3dpxxamu o0 makee padHe U
ynymuhe numarme oenawheHom cnyxb6eHuKy Oesnie2ayuje Koju  rnucaHum
nymemnomephyje 0a nu nocmoju cykob uHmepeca. Jluye o kome je ped, makofe, he
obasecmumu ceoe HalOpeheHoe no Xxujepapxuju. Tamo ade nocmoju cykob
uHmepeca, domu4yHa ocoba npecmaje ca C8UM akmueHocmuma y ee3u C mum
numarem. Criyx6eHuk oenawheH 00 cmpaHe denezayuje he nu4Ho npedysemu cee
dodamHe olzosapajyhe mepe.

2. 3a nompebe cmasa 1, cykob uHmepeca rnocmoju Kkada je HernpucmpacHo u
objekmusHO epuwier-e hbyHKUUja GbUHaHCUjcKo2 akmepa unu Qpyaanuua, Kako je
HasedeHo y cmasgy 1, yepOXeHO U3 pasrioza Koju yKiby4dyjy nopoduyHuU, eMomueHU
JKUeom, MOUMUYKU USU HaUUOHasIHU aghuHUmem, eKOHOMCKU UHmepec unu 6uro
Koju dpyau 3ajedHUYKU UHmMepec ca rnpumMaouem.

3. Komucuja he 6umu osnaweHa da doHocu deneaupaHe akme y ckrnady ca YnaHoM
210 kojum ce ymephyje wma 6u moearno npedcmasrbamu cykob uHmepeca 3ajedHo
ca npoyedypom koja mpeba Oa ce criedu y makeum criy4ajesuma.”

W3jaBrbyjeM Oa, KONMKO je MeHM Mo3HaTo, Hemam Cykob mHTepeca ca npuBpeaHUM
cybjekTma koju cy ce [npujaBunu 3a yvewhe] [goctaBunu noHyay] 3a oBaj yrosop,
yKIbyuyyjyuhu nuua nnv 4ynaHoBe KOH30pLUmMjyma, Unu npeasioxeHe nogyrosapade.

MoTeBphyjeM Oa, yKonMKo TOKOM eBanyaumje OTKpuMjeM [a MnocToju TakaB CYyKoO,
ogMax hy ra usjasuTun 1 nogHeTN ocTaeky u3 ogbopa.

1% Vpenba (EY, Eyparom) 6p. 966/2012 Epporckor mapiamenta u Casera ox 25. okro6pa 2012. o
(MHAHCHjCKMM TPaBWINMa KOja ce NPUMEBmY]jy Ha ONIITH OyyeT YHHUje W IOHHUINTaBajy Ypendy
Casgera (E3, Eypatom) 6p. 1605/2002 (OJ JI 298, 26.10.2012, Crp. 1).
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Takohe noTtephyjem ga hy cBa nuTawa kojamu Gydy noBepeHa vyBaTu y TajHOCTW.
Hehy caonwTtutn un3BaH opbopaHuKakBe NOBEpPrbMBE WHOpMauuje Koje cy Mu
OTKPMBEHE WK KOje camM OTKPUO HUTKM BUNo Kakee MHopmaumje koje ce ogHoce Ha
CTaBoBe MW3HeTe TOKOM npoueHe. Hehy KopucTUTM Ha HeraTMBaH HauwH
nHdopmaumje Koje cy mu aate.

[Cnaxem ce pa hy ce npugpxaBatm oppenaba Kopgekca noHawana Komwucuje
HaMeH-EHMX 3a OLEeHMBaYe, YMju cam npumepak goouo.]

(o3 a1 o7= oY/ 1 I- Fr T
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AHekc Il

MoTBpAa o 3aBpLUETKY HAaUMOHaNHUX npoueaypa 3a oaobpere oBor
Cnopa3syma unm oacycTtBy notpebe 3a TakBUM npoleaypamMa Kao LTo ce
HaBoau y unaHy 51(4)

[3arnaBrbe opraHa koju npeacTaBrba yroBopHy cTpaHy 3a notpebe oBor
Cnopasyma]

EBponcka komucuja

"eHepanHun gupekTop

"eHepanHun anpekTopar 3a 3gpaBribe 1 3aWwTUTy NoTpoLlaya
[Aopeca]

dakc: [xxx]

Pe: MotBpaa o 3aBpweTKy HaUMOHaNHMX nmpouegypa 3a opobpaBawe
Cnopasyma o 3ajegHMYKMM HabaBKama 3a HabaBKy MeOULMHCKUX NpOoTUBMepa
Mnu oacycTBy noTpebe 3a TakBUMM npoueaypama y cknagy ca vnaHom 51(4) tor
Cnopa3syma

[NowToBaHw,
Mo3suBamo ce Ha unaH 51(4) rope HaBegeHor Cnopasyma o 3ajegHN4Yknm HabaBkama.
nnm

ObaBewTaBamo BaCc fa Cy Halle HauuoHanHe npoueaype 3a opobpaBawe rope
HaBegeHor Cnopasyma O 3ajegHMYKMM HabaBkama OKOHYaHe Ha AdaH [gaTtym].
nnum

Ob6aBewTaBaMmo Bac ga HUCYy nNoTpebHe HaumoHasnHe npouenype 3a ogobpaarbe
rope HaBegeHor Crnopasyma O 3ajegHWYKMM HabaBkama of CTpaHe [MMe yroBopHe
CTpaHe].

C nowtoBameM,

[Mme yroBopHe cTpaHe]

[HapnexHa HaumoHanHa nHctTutyumjal
[Ume, dyHKumja]

[Anpeca]

dakc: [xxx]
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AHekc Il

Cnopasym o y4yewhy y pagy YnpaBHor og6opa Cnopasyma o 3ajeaHN4YKum
HabaBKama y CBOjCTBY nNocmaTpaya U3 npBor ctaBa 4siaHa 52

[3arnaBrbe opraHa koju npeacraBiba YTOBOPHY CTpaHy 3a noTpebe oBor
Cnopasyma]

EBponcka komucuja

"eHepanHun gupekTop

"eHepanHun anpekTopar 3a 3gpaBribe 1 3aWTUTy NoTpoLuaye
[Anpeca]

dakc: [xxx]

Pe: Cnopasym o y4yewhy y paay YnpaBHor og6opa Cnopasyma o 3ajeAHUYKUM
HabaBKama Kao nocmatpayda y cknagy ca npBMM CTaBOM u4naHa 52 Cnopa3syma
0 3ajeAHUYKUM HabaBKaMamMeaULIMHCKUX cpeacTaBa

[NowToBaHM,

Y Be3n ca npBuM CTaBOM 4naHa 52 rope HaBegeHor Crnopasyma O 3ajeQHUYKUM
HabaBkama 3akrbydeHor namehy Komucuje n gpxaea 4nadvua EBponcke yHuje.

Wmajyhn y Buayna ydewhe [ume yroBopHe cTpaHe] y pagy YnpasHor oabopa
Cnopasyma o 3ajegHudkMMHabaBkaMa [0 3aBpLUeTKa HauuMoHarHux npogeuypa 3a
[opxaBy unaHuuy] 3a ogobpaBamne rope HaBegeHor Cnopasyma nognexe cnegehem:

. carnacHoCT [Mme yroBopHe cTpaHe] aa ce obaBesyje unaHoBMma 5 go 6,
yrnaHom 23, ynaHoBuma 32 pol pewka! PedepeHTHM n3Bop Huje npoHaheH. 08,
ynaHosnuma 39 o 43, ynaHom 50 v gpyrMm cTaBOM uYnaHa 52 rope HaBegeHor
Cnopasyma 0 3ajegHu4kMM HabaBkama;

. nowToBawe [0f CTpaHe MMe YroBOpHE CTpaHe] npaBuna npouenype YnpasHor
onbopa Cnopasyma 0 3ajegHunyknum Habaskama, ykrby4yjyhu cBe mepe goHeceHe no
HaBe4eHUM NpaBuIMMa.

CarnacHu cMo gace y ume [Mme yroBopHe cTpaHe] Tako o6aBesyjeMo 1 ga CMO C TUM
ycarnalleHu.

C nowutoBakeM,

[Mme yroBopHe cTpaHe]

[HagnexHa HaumoHanHa nHcTuTyumjal
[Ume, dyHKumja]

[Anpeca]

dakc: [xxx]
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AHekc IV

Cnucak BepoaocCTojHMXje3n4Knx Bep3nja osor Cnopasyma m3 unaHa 51(1)

LLINAHCKM
YeLuKm
AaHCKN
HeMayku
FPYKM
eHrnecku
dhpaHuycku
XpBaTCKu
nTanujaHcku
NUTBAHCKN
Mahapcku
XONnaHACKN
nopTyrarcku
CrnoBaykm

ClioBeHa4Ku
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CactaBrbeHo y Jlykcembypry, ABageceTor jyHa OBe Xxurbaje 4eTpHaecTe
rOAMHe.

3a Komuncujy

3a KparbeBuHy benrujy

3a Penybnwuky byrapcky

3a Yewky Penybnuky

3a KparseBuHy [laHcky

3a CaBesHy Peny6nvky Hemauky
3a Penybnuky EcTtoHujy

3a Upcky

3a Penybnuky Mpuky

3a KparsesuHy LnaHwnjy
3a Penybnuky ®paHuycky
3a Penybnuky XpBaTcky
3a Penybnuky Utanujy

3a Penybnuky Knnap

3a Penybnuky JleToHnjy

3a Penybnuky JlntesaHujy
3a Benuko BojsoacTteo Jlykcembypr
3a Mahapcky

3a Penybnuky ManTty

3a KparbesuHy XonaHaujy
3a Penybnuky Ayctpujy

3a Penybnuky Norbcky

3a Penybnuky lMopTyranuvjy

3a PymyHujy
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3a Penybnuky CnoseHujy
3a Cnosauky Penybnuky
3a Penybnnky ®uHcky
3a KparbeBuHy LLiBeacky
3a YjeauneHo KparbeBctBo Benvke Bputanuje n CesepHe Mpcke
3a KparbeBunHy HopBelLuky
3a cnaHp
3a KHexxeBuHy JlnxteHwTajH
3a LipHy lopy
3a Penybnuky CeBepHy MakenoHujy
3a Penybnuky Anbanujy
3a Penybnuky Cpbujy
MwuHucTtap dmHaHcuhja
CvHuwa Manu
3a bocHy n XepuerosuHy
3a KocoBo*
*OBaj Ha3uB je 6e3 npejyavmumpara ctatyca u y cknagy je ca Pesonyuumjom

CaBeta 6e3beqHocTM YjeanweHux Hauvja 1244 n muwrbewsem MehyHapoaHor cyna
npaeae o Aeknapauujn o HesaBucHocTn Kocosa.
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m European
Commission
Bpucen, 5.3.2015
L1(2015) 1407 koHa4yHO

NCNPABKA

KoHauHe Ognyke Komucuje Li(2014)2258 op 10. anpuna 2014. roguHe o
ogobpewy Cnopasyma o 3ajeAHUYKMM HabaBKaMa MegULMHCKMX cpeacTaBa y
cknagy ca Ognykom
1082/2013/EY

Y unaHy 7(3) AHekca

ymecTo: ,AKO ce npeanor He ycBoOju KBanmMUKOBaHOM BENMHOM MPUCYTHUX
UNKn 3aCTynibeHNX YnaHoBa perneBaHTHOr YnpasHor ogbopa, oHga ce, He gosoaehu
y NuTawe CcTaB 5, opraHusyje Apyro rrnacake Ha HapegHOM cacTaHky. /3yseTHo o
ctaBa 3, npeanor he ce cmatpatn ogobpeHumM oa cTpaHe YnpaBHor ogbopa ako je
n3rnacaH npocTom BeNMHOM NPUCYTHUX UK 3acCTyNIbEHUX YNaHoBa Koju rnacajy y
MMe YroBOpHWUX CTpaHa uuje ydewhe y npoueaypy u3Hocn MUHUMYM 50% YyKynHUX
CTBapHWX TpoOLWKoBa (MNW, YKONMKO CTBapHW TPOLUKOBWM jOLI HWUCY MO3HaTw,
NnpoueHeHNX TPOLWIKOBA) MEAUUMHCKMX CpeAacTaBa Koje MoKpuBa MNOCTynak
3ajegHuyKke Habaske, unu, rae je NpuMMEeHwUBO, MOKPUBAjy YroBOpHE CTpaHe y
YOOITH.

Ako npegnor He Mmoxe 6uTuM ycBojeH npoctom BehuHom, oHaa he, He
posoaehu y nutamwe ctaB 5, Tpehe rnacawe 6uty ogpxaHO Ha HAapeaHOM CacCTaHKy.
AkKo npocTa BehnHa, OHaKo Kako je AeduHncaHa npsnM NOLCTaBOM, MOHOBO HE MOXE
Aa ce nocturHe, npegnor he ce cmaTtpatm 0gobpeHMM OCMM ako MNOCTOju
kBanudukosaHa sehnHa NpoTmB UcTor.

yutaTn: ,AKO Ce Npeanor He ycBOjuU KBannUKOBaHOM BEhMHOM MPUCYTHUX
UNK 3aCTynrbeHNX YraHoBa pereBaHTHOr YnpasHor ogbopa, oHga ce, He gosoaehu
y nuTawe crtaB 4, opraHu3yje Opyro rnacake Ha HapeQHOM cacTaHky. N3y3eTHo of
cTtaBa 2, npeanor he ce cmatpatM ogobpeHumM o4 cTpaHe YnpasHor ogbopa ako je
nsrnacaH npoctoM BehMHOM MPUCYTHUX UK 3aCTyNibEHUX YNaHOBa Koju rnacajy y
nme YroBopHMX CTpaHa uuje yyewhe y npoueaypu U3HOCU MUHUMYM 50% YKYNHUX
CTBapHUX TPOLUKOBA (MnM, YKONUKO CTBapHM TPOLUKOBM jOL HUCY MO3HATH,
NPOLEHEHNX TPOLLKOBA) MEOMUMHCKMX CpeacTaBa Koje MokpuvBa NOCTynak
3ajegHuyKke Habaske, unu, rae je MNpUMEHUBO, MOKPUBAjy YroBOpHE CTpaHe Yy
YOOTH.

AKO npegnor He moxe OMTKM ycBojeH npocTtom BehuHoM, oHpga he, He
posoaehu y nutamwe ctaB 4, Tpehe rnacawe 6ut ogpXXaHo Ha HapeaHOM CacCTaHKy.
Ako npocTa BehnHa, OHako Kako je aeduHncaHa npeBuM NoaCTaBOM, NOHOBO HE MOXe
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Aa ce nocturHe, npegnor he ce cmaTtpatm ogobpeHMM OCUM ako MNocToju
KBanugukosaHa sehnHa NpoTmB UcTor.

Y unaHy 7(4) AHekca

ymecto: ,Kaga je notpebHo xuTHO ogobpene npeanora o cTtpaHe YnpasHOr
ogbopa, oH he ce ogpxaTn TenegoHCKMM NyTeM UK Ha apyrn ogrosapajyhu HaumH
KOMyHMKaLMje Ha farbuHy, a y3acTornHa rnacawa u3 crasa 3 Mory ce ogpxaTu Ha
NCTOj cegHMun®.

yntatu: ,Kaga je notpebHoO XMTHO ogobpene nNpeariora og cTpaHe YnpasHor
onbopa, oH he ce ogpxatu TenedOHCKUM NyTEM UK Ha apyrn oaroapajyhn HaumH
KOMyHMKaLMje Ha JarbWHY, a y3acTonHa rracawa 13 ctaBa 2 u 3 MOry ce ogpxatu
Ha UCTOj cegHmun®.

Y unaHy 7(5) AHekca

ymecTo: ,be3 063upa Ha npBuK noactas cTasa 1, cTaBoBu 3 U 4 He NpUMeEkbYjy
ce ako ce oMM CrnopasyMOM 3axTeBa jefHornacaH [OroBop 4raHoBa YnpaBHOr
ogbopa®“.

yutaTu: ,be3 063upa Ha NpBu NoacTae cTaea 1, CTaBoBM 2 U 3 HE NpUMEkYjY
ce ako ce oMM Cropa3yMoM 3axTeBa jefHornacaH [OroBop 4raHosa YnpasHoOr
ogbopa®“.

Y unaHy 25(5), npsu nogctae AHekca

ymecto: ,HakoH opobpewa HaBegeHor y [gpyrom noactaBsy] crasy 4,
Komucuja, noctynajyhm y nme yroBopHuX cTpaHa Koje y4ecTByjy, obaBewlTaBa cBakor
NCKIby4yeHor noHyhaya o pasnos3vma 3a HEeroBo MUCKIbydewe W3 fdarbux asa
NoCTynKa 3ajegHunyke HabaBke“.

yutatn: ,HakoH opobperwa HaBegeHor y [Jpyrom nogctaBy crasa 4,
Komucuja, noctynajyhm y nme yroBopHuX CTpaHa Koje y4yecTByjy, obaBeluTaBa CBakor
UCKIbyYeHor noHyhaya o pasnosnuma 3a HEeroBo WUCKIbydyewe K3 Jarbux dasa
nocTynka 3ajeqHu4ke Habaske".

Y unaHy 26(4), npBu nogctaB AHekca

ymecto: ,HakoH opobGpewa HaBegeHor y [gpyroMm nopctasy] ctasy 3,
Komucuja, noctynajyhu y ume yroBopHuUX CTpaHa Koje y4yecTByjy, obaBeliTaBa cBakor
Ha Taj HauYMH WCKIbyYeHOr KaHauaata O pasno3vuma 3a HEeroBo UCKIbyyYere U3
Aaromx gpasa nNocTynka 3ajegHnyke Habaske".

yntatn: ,HakoH opobpewa HaBegeHor y [pyroMm MOACTaBy cTaBa 3,
Komucuja, noctynajyhm y ume yroBopHux CTpaHa Koje y4yecTByjy, obaBeluTaBa cBakor
Ha Taj Ha4YMH WCKIbYYEHOr KaHauaata O pasfno3MMa 3a HEroBO MUCKIbyvehe U3
Jarbux gasa noctynka 3ajegHunyke Habaske".

AHekcn, npBa Tadka AHekca

YyMecCTO: ,[MMe yroBopHe cTpaHe] Aa ce obaBesyje YnaHoBuma 5 o 6, YnaHom
23, ynaHoBuma 32 go pewka! PedhepeHTHN M3BOp HUWje npoHaheH.8, unaHosuma 39
0o 43, unadHom 50 u gpyrum ctaBoM 4naHa 52 rope HaBegeHor Cnopasyma o
3ajeaHNYKMM HabaBkama“.

yutaTtu: ,[MmMe yroBopHe cTpaHe] Aa ce obasesyje YnaHosuma 5 go 6, ynaHom
23, ynaHosuma 32 go 38, ynaHosmma 39 go 43, unaHom 50 u gpyrum CTaBoM 4rnaHa
52 rope HaBepgeHor Cnopasyma o 3ajegHuYkMm Habaskama®“.
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YnaH 3.

OBaj 3akoH cTyna Ha cHary ocMor fdaHa of pJdaHa objaBrbuBama Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefhyHapogHu yrosopu”.
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OBPA3JNNTOXEHWE

I. YCTABHM OCHOB 3A JOHOLWEHE 3AKOHA

YcTaBHM OCHOB 3a JOHOLLEH-E OBOr 3aKOHa cafpXaH je y ogpeabu unana 99.
ctaB 1. Taduka 4. YcraBa Penybnuke Cpbuje, kojom je nponucaHo ga HapogHa
CKynwTuHa noTephyje mefyHapogHe yroBope kapg je 3akoHom npeasufieHa obasesa
HMxoBor notephusamsa.

[I. PA3JTIO31 3A NMOTBPHBMBAHE CIMNOPA3YMA

Pasnosn 3a noteBphuBawe Cnopasyma O 3ajegHuMyknm  HabaBkama
MeAMUUHCKUX cpeacTaBa (y Aarbem TekcTy: Cnopasym) kojem Penybnuka Cpbuja
npucTyna, jecte 3ajegHudka HabaBka MeOWMUMHCKMX cpefcTaBa, Koja je akTyernHa y
unrby 6opbe npoTmB naHaemuje Bupyca kopoHa, COVID-19, ann he 6utn Beoma
KOopucHa un y cBpxy obesbehera byayhnx megnuuHckmx notpeda. Yyewhem y oBom
cnopasymy Penybnuka Cpbuja pobuja moryhHOoCcT pga HaGaBu HEOMXOOHY
MeOMLMHCKY OnNpeMy Mo HWXMM LieHama, Kao 1 Aa 3ajeaHo ca gomahum ekcneptuma
KOPUCTM M eKcnepTu3e CTpyywaka gpxaBa MOTNMCHUUA crnopasyma y ogabupy
onpeme v fiekoBa Noy3faHor KeanuTeTa.

Takohe, HapogHa ckynwTuHa notephyje Cnopasym o0 3ajefHUYKUM
HabaBkamMa MeaMLMHCKMX cpeacTaBa, Kao MefyHapoaHu yroBop, y cknagy ca
ogpeabama unaHa 14. craB 1. 3akoHa O 3aK/byuMBaky W U3BpLUABAHY
mehyHapogHux yrosopa (,Cnyx6eHu rnacHuk PC”, 6poj 32/13).

MNanoemuja Bupyca kopoHa, unu naHgemuvja COVID-19, naHaemuja je HoBe
bonecTtn gucajHux nyTteBa Kojy KapakTepuwe MHdeKumja gucajHux nyteea v ynana
nnyha. CseTcka 3gpaBcTBeHa opraHu3auvja je 30. janyapa 2020. roguHe
npornacuna oBy enuaemujy 3a jaBHO 34paBCTBEHy nNpeThwy on MefyHapoaHor
3Hayaja, a 3atum je 11. mapTta npornacuvna v naHgemujy KopoHasupyca. Y
Penybnuun Cpbujn je 15. mapta 2020. rognHe npornaweHo BaHPe4HO CTakwe Ha
Teputopuju ymTaBe 3eMmrbe u of Taga Bnapga Penybnuke Cpbuje npeaysvma cse
Heonxoae mepe 3a cy3bujare wmpera BUpyca kao 1 3a HabaBKy CBMX CpeacTaBsa U
MegumumMHcke onpemMe notpebHe 3a npyxarwe nomohn obonenvma oa ose 6onectu.

Y uurby nobosrblarwa jaBHOr 3gpaBrba, cnpedvaBawa 6Gornectn u 6opbe
NPOTMB 03BUIBHUX MPEKOrpaHNYHUX NPETHW NO 34paBrbe, Kao LWTO je naH4eMUjCKu
rovn, EBponcka yHuja pasBuja MexaHu3me 3a 3ajefHuYKy HabaBKy BakuuMHa U
aHTUBUPYCHUX nekoBa koju he omoryhutm ppxaBama unaHuuamMa pfa Ha
AOBpOBOILHOj  OCHOBM  YCTaHOBE  3ajedHVWYKM  MpUCTyn Yy nperosopuma ca
NMHAOYCTPUjoM, Ynme 6u ce pewwmnnu npobnemn Be3aHu 3a Noy3gaHOCT, AOCTYMHOCT U
LeHy MeaMLMHCKNX cpeacTaBa, Kao U NOBEpPSbMBOCT.

Ha cactaHky CaBeTa EBponcke yHuje 3a 3anolwsbaBakbe, couunjanHy
NnonMTUKY, 34PaBCTBO M NoTpolladka nutarwa (Employment, Social Policy, Health and
Consumer Affairs Council - EPSCO) og 6. n 7. gpeuem6pa 2010. roguHe, BehuHa
ApxaBa unaHuuya EY ce carmacuna oko Tora ga Ouv HajnpuknagHujM HauuH 3a
crnpoBofenwe nocTynaka 3ajegHnyke HabaBke nNaHOEMUjCKMX BakuuHa OMo Kpos3
pa3BOj OKBMPHWNX YroBopa Koje ApXXaBe YrnaHuue Mory [a 3akrbyyyjy Ha JO6pOBOSbHO)
ocHoBu. Oanykom EBponckor napnameHta un Caseta 6poj 1082/2013/EY, og 22.
oktobpa 2013. rognHe, oBaj NPUCTYN je, OCUM Ha BakUUHE M aHTMBUPYCHE feKoBe
NPOTUB NaHAEMWjCKOr rpuna, NPOLMPEeH W Ha NOCTynKe 3ajegHuyke Habaske
MeOMLMHCKE OnpeMe Yy Crny4ajy NnpekorpaHnyHe npeTwe no 3gpaBrbe.

Pagu cnpoBohewa npeTxoaHO AoroBopeHor, EBponcka komucuja n gpxase
ynaHuue EBponcke yHuje notnucane cy Cnopasym O 3ajegHuyknMm Habaekama
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MeamnHckux cpegcrasa 20. jyHa 2014. roguHe y JlykcembGypry. Cnopasymom je
ocTaBrbeHa MoryhHocT (4naH 49.) na ce, y cnydajy 3auMHTepecoBaHOCTUM ApXasa
KaHamaaTta u gpxasa vnaduua EPTA, yroBopHe cTpaHe Mory npoLMpUTK Tako LUTO
he 3avHTepecoBaHe CTpaHe NMpUCTYynNUTM OBOM crnopasymy. Crnopasymy cy 4O caja
npuctynune Hopeewka n Ncnang, a octaBibeHa je Takea MoryhHocT n 3a 3anagHu
BankaH.

Ouekyje ce pa he 3ajegHnyka HabaBka ojayaTu KynoOBHY MON YroBOPHUX
CTpaHa v ocurypaTu paBHOMpaBaH NPUCTYyN MeAULMHCKOj] onpemn y 6opbu npoTus
036USBHMX NPEKOrpaHNUYHUX NPETHM NO 34paBIbe.

Mog ,MeanuMHCKMM cpencTBuma“, Koja Mory OuMTU npegMeT 3ajeaHuudke
HabaBke, cnopasymMom cy npenBuheHn cBM NEKOBU, MeguuMHCKM ypehaju n gpyra
poba n ycnyre koju cy HameweHn Gopbu NPOTMB NPEKOrpaHMYHUX OMacHOCTU MO
34paBrbe y cknagy ca Ypeabom 6p. 1082/2013/ EY.

Cnopasym npyxa MOryhHOCT yroBOpHUM CTpaHama 3a HabaBKy MeaULMHCKNX
cpeacTtaBa AofefbMBakeM YroBopa Ha OCHOBY MOCTyrnKa 3ajedHuyke HabaBske.
Homvme ce yTBphYjy NpakTUYHM HAYMHK cnpoBoOfeHa NOCTynKa 3ajegHnyke Habaske n
cnposofhera oKBUpHUX yrosopa. Cnopasym Takohe caapXu u gpyra nutawa, Kao
WITO je ynpaBrfbake OKBUPHMM CnopasymMmma; ynpaerbawe OMno KakBuM npaBHUM
npoueaypama Koje npoucTudyy w3 npoueaypa jaBHUX HabaBKM WM OKBUPHUX
cnopasyma unm MNpouUCTUYY W3 HeycarfnaweHOCTM ca OBMM CrnopasymMoM, Kao wu
npoueaype 3a cnopasymMHO pellaBare crnopoBa Mef)y yroBOpHMM CTpaHama.

OBaj cnopasym He goBoau y nuTakwe npaeo Penybnnke Cpbuje, kao jeaHe og
YrOBOPHUX CTpaHa, Aa cnpoBogu noctynke HabaBke BaH oBor Cnopasyma, Yak u
Kafa TakBM MOCTYMNUM YKIby4yjy HabaBKy MeQMUMHCKMX cpeacTaBa Koja cy npegmeT
MOCTynka 3ajegHnyke HabaBKe WM OKBMPHOr YroBopa Wiu YKIbyuyjy NpvBpeaHe
cybjekte unu yroBapade KOju y4ecTByjy Ha TEHAEpY WUNu cy NOTnUcanu OKBUPHU
YyroBOp Yy cCKnagy ca MnoCTynkoMm 3ajegHudke HabaBke npeaBuheHMM OBUM
cnopasymMom.

Y ume Bnage Penybnuke Cpbuje Cnopasym O 3ajegHudkMm HabaBkama
MeAMUUHCKMX cpeacTtaBa notnucao je MuHuctap duHaHcmja CuHuwa Manu.
Cnopasym je noTnucaH y ABa npMMepKa Ha EHrNeCcKOM je3uKy.

Camum notnucom cnopasyma Penybnuka Cpbuja je gobuna moryhHocT
yyewha Yy 3ajedHUMYKMM jaBHUM HabaBkama MeguuuHCKE onpeme W cTaTtyc
nocmaTpaya y TenMma Koja npate umnnemeHtauujy cnopasyma (YnpasHu opbop
Cnopasyma 0 3ajegHuYkuM jaBHUM HabaBkama y cknagy ca un. 6 craB 5). HakoH
3aBpLUEeTKa CBUX HEOMXOoAHWX npoueaypa 3a notephuBawe cnopadyma, o Tome he
3BaHMYHO OuTKM obaselwwTeHa EBponcka komucuja, kao genosutap crnopasyma, a
Penybnuka Cpbuja he nobutu ctatyc nyHonpaBHe YroBOpHE CTpaHe.

Il OBJAWKLEHE  OCHOBHUX  MPABHUMX  UHCTUTYTA U
NOJEONHAYHMX PELLEHA

Oppenbom ynaHa 1. oBor 3akoHa npeasuha ce notephuBawe Criopasyma o
3ajegHMYKMM HabaBkama MeOUUMHCKUX cpeacTasa, Koju je notnucaH y beorpagy, 21.
anpvna 2020. roguHe y opurmHany Ha eHrreckoMm jesuky.

Oppenba unaHa 2. oBor 3akoHa cagpxu Tekct Crnopasyma O 3ajeQHUYKUM
HabaBkamMa MegUUMHCKUX cpeacTaBa y OpUrnHany Ha eHrfneckoMm je3uky 1y npeeoay
Ha CPIICKM je3uk.

Y ogpenbu unaHa 3. oBor 3akoHa ypehyje ce cTynawe Ha cHary oBOr 3aKoHa.
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IV. MPOLUEHA N3HOCA ®NHAHCUNJCKMX CPEOCTABA MNMOTPEBHMX 3A
CNPOBOBHEHE 3AKOHA

3a cnpoBohere 0BOr 3akoHa HUCY NoTpebHa cpedcTea u3 GyLieta Penybnuke
Cpb6uje. EBeHTyanHa HabaBka meguuuHcke onpeme he ce BpWUTKM y cknagy ca
pacnonoXnBmMMm CpeacTBMMa.



