NPEANOT

3AKOH

O USMEHAMA U OOMNMYHAMA 3AKOHA O
CNPEYABAHKY NPAHA HOBLUA U
®UHAHCUPAHKLA TEPOPU3SMA

UnaH 1.

Y 3akoHy O chpevyaBawy npata HoOBLA M UHAHCMpawa Tepopusma
(,Cnyx6eHn rnacHuk PC”, 6p. 113/17 n 91/19), y unany 3. Tauka 1) mewa ce u
rnacw:

,1) VMMOBWHA jecy cTBapw, HOBaU, NMpaBa, gurMtarnHa UMOBMHA, XapTuje og
BPEAHOCTM 1 gpyre ucnpase y 6uno kom obnuky, kojuma ce Moxe yTBPAWUTM NpaBo
CBOjUHe n gpyra npaea;”.

Y Taukm 7) nocrne peyun: ,y CMUCNY 3akoHa KojuMm ce ypehyje npyxare
nnaTtHux ycnyra” goajy ce 3aneta U peyun: ,Kao U TpaHCakuujy ¢ AUrntarHom
MMOBVHOM Y CMUCIY 3aKoHa Kojum ce ypehyje aurutanHa nmosmHa”.

Tauka 16) mena ce n rnacu:

,16) OuMrMTanHa WMOBMHA, BUpTyenHa Banyta, AWTUTanNHU  TOKEH,
TpaHcakuuja ¢ gUrMTanHoOM UMOBMHOM, U34aBake AUrMTanHe UMOBWHE, n3gasanay,
avrutanHe MMOBMHE W agpeca AurMtanHe WMOBMHE WUMajy 3Hayewe yTBpheHo
3aKOHOM Kojum ce ypehyje gurutanHa MMoBKHa;”.

Tauka 17) mensa ce n rnacu:

,17) npyxanay ycrnyra nose3aHux ¢ AUrMTanHoM MMOBMHOM je MpaBHO nuue
KOje mpyxa jedHy unu Bue ycnyra noBe3aHux ¢ AUrMtanHoOM UMOBUHOM YTBPReHuX
3aKOHOM KOjuM ce ypehyje gurutanHa MMoBuHa;”.

YUnaH 2.

Y unaHy 4. ctaB 1. Tayka 17) mewa ce n rnacwu:

,17) npyxaouu ycnyra noBe3aHux ¢ AUrnTariHoM MMOBUHOM.”.
YnaH 3.

Mocne unana 15. poaajy ce nogogerbak 61), Hasmem un. 15a, 156 n 158 1 un.
15a, 156 n 158, koju rnace:

,»,01) [TocebHe ogpenbe y Be3n ca TpaHcakynjom ¢ QUIrMTasIHOM
HUMOBUHOM

O6GaBe3e npyxaoua ycnyra noBe3aHMx ¢ AUrMTariHoMm UMOBUHOM
UnaH 15a

Mpyxanay ycnyra noBe3aHnx ¢ AUrnTanHoOM MMOBUHOM AyXaH je Aa npubasu
nogatke O CBMM NuUMMAa Koja y4eCTBYjy y TpaHCaKumju C AUrMTariHOM UMOBWMHOM, a
aKo y M3BpLUEHY TpaHCcakuuje C AUIMTarHOM WMOBMHOM Y4YecTByje W ApYyru
npyxanavy, ycnyra nosesaHux ¢ UrntanHoM MMOBMHOM, AyXaH je Aa o6e3bean ga v
nopaum 6yay AoCTaBrbeHV TOM APYroM npyxaouy ycnyra.

Mogauu o nuumMma u3 ctaea 1. oBOr YnaHa cy:



1) uMeHa U npe3VMeHa, OOHOCHO Ha3vWBM NWuAa Koja Y4YecTByjy Y
TpaHcakuMju C AUrMTanHOM MMOBMHOM, Kao M Mnopatak o TOMe Aa v ce pagu o
VHULMjaTOPY UM KOPUCHUKY Te TpaHCakuuje;

2) apgpece npebuBanuwTa unm 6opaBuwTa, OOQHOCHO ceauwiTa nuua Koja
y4YecTBYyjy Yy TpaHCaKuuju C AUrMTarHOM MMOBUHOM;

3) apgpeca gurutanHe MMOBUMHE Koja ce KOPUCTU 3a U3BpLUEH-E TpaHCcaKuuje
C gurntanHom UMOBMHOM, OOHOCHO ogroBapajyha jeguMHCTBEHa O3Haka TpaHcakuuje
C AUrMTanHoOM MMOBUHOM.

MHnumjaTop TpaHcakuuje u3 ctaBa 2. Tayka 1) OBOr ynaHa je cTpaHka koja
KOO npyxaoua ycnyra nosesaHux ¢ AUrnMTanHoM UMOBMHOM MHULMPA TpaHcakuujy ¢
ANrNTanHOM MMOBUHOM.

KopucHuk TpaHcakuuje M3 ctaBa 2. Tadka 1) OBOr ynaHa je nvue y uujy
KOPUCT Ce BpLUM TpaHcakuuja 3 ctaea 3. OBOT YraHa.

Mogaum n3 crtaBa 2. OBOr 4naHa AocTaBsfbajy ce ApYyrom npyxaouy ycnyra
noBe3aHnx C OUrnTanHOM MMOBUHOM WMCTOBPEMEHO Ca W3BPLUEHEM TpaHcakuuje C
ANrNTanHOM MMOBMHOM W Ha Ha4MH Kojum ce 06e36efyjy nHTerpuTeT TUX nogartaka u
3awTuTa of HeosnawheHor NpucTyna TMM nogaumuma.

Mpyxanay ycnyra noBe3aHux ¢ AUruTariHoM UMOBMHOM JyXKaH je Aa npoBepu
TAYHOCT MPUKYNIbEHMX ModaTaka O WHUMUMjaTOpy TpaHcakuwje ¢ AuruTarnHom
MMOBVHOM MPOBEPOM MAEHTUTETA TOr fMua Ha Ha4duH nponucaH yn. 17 - 23. osor
3aKoHa.

CmaTpa ce ga je npyxanay ycnyra nosesaHux C AUrUTanHOM MMOBUHOM
NPOBEPMO Ta4yHOCT MNPUKYNSBEHUX MoJaTaka O uHUMUMjaToOpy TpaHcakuuje c
AUrNTarnHOM MMOBUHOM ako je C TUM NMueM NPeTXo4HO YyCnocTaBmMo NOCIOBHU OOQHOC
W yTBPOMO U NPOBEPUO UAEHTUTET OBOT NiMUA Ha Ha4uH nponucaH un. 17 - 23. osor
3aKoHa, OCMM akO MOCTOjUu OCHOB CyMH-€ Yy Mpawe HoBUua unu uHaHcupare
Tepopusma.

Y cknagy ca npoueHoM pusuvka, npyxkanay ycriyra noBesaHux ¢ gurMtanHom
MMOBVHOM MOXe YBEK [oAaTHO NpoBepaBaTh Ta4YHOCT NPUKYNIbEHMX NogaTaka.

Mpyxanay ycrnyra noBe3aHnx ¢ AuUrnTanHomMm MMOBMHOM AYXaH je Aa CauyMHu
npoueaype 3a NpoBepy NoTNyHOCTW NogaTaka M3 OBOr YnaHa.

Mpyxanay ycnyra noBe3aHUx C AUrMTariHOM WMOBMHOM  MHUUMjaTopa
TpaHcakumje gyXaH je Aa YyyBa nogaTKke M3 OBOr YNaHa y ckrnagy ca OBMM 3aKOHOM U
Aa X Ha 3axTeB Ha30pPHOr OpraHa, Ynpase unv Apyror HaanexHor opraHa A4oCTaBu
0e3 ognarama.

O6aBe3e npyxaoua ycryra noBe3aHux ¢ QUrMTaliIHoMm MMOBUHOM
KOPUCHMKA TpaHcaKuuje

UnaH 150

Mpyxanay ycnyra noBe3aHMX C OUrMTanHOM MMOBUHOM  KOPWUCHWUKa
TpaHcakumje gyxaH je ga nposepu ga nv cy My OCTaBSfbeHM nogaum 3 ynaHa 15a
OBOT 3aKOHa.

Mpyxanau ycriyra n3 ctaea 1. OBOr 4naHa je ayxaH [ia ca4nHu npoueaype 3a
nposepy NOTMNYHOCTM nogaTaka u3 ctasa 1. oBOr 4YnaHa.

Mpyxanay ycnyra M3 ctaBa 1. OBOr ufaHa je AykaH ga npoBepu TayHOCT
NPUKYNIbEHUX MOAaTaka O KOPUCHUKY TpaHCakuvje MpoOBEPOM waeHTuTeTa Tor
KOPWUCHMKA Ha Ha4MH nponucaH yn. 17 - 23. oBor 3akoHa.



CmaTtpa ce pa je npyxanay ycnyra m3 crtasa 1. OBOr 4naHa npoBepuo
TA4yHOCT nojgataka M3 cTaBa 3. OBOr 4YnaHa ako je C TUM JNUueM NpeTxogHo
yCMNOCTaBMO NOCIIOBHM OAHOC M YTBPAMO M NPOBEPMO MOEHTUTET OBOr NLA Ha HaYnH
nponuncaH 4n. 17 - 23. oBOr 3aKOHa, OCMM aKo MOCTOjU OCHOB CyMH-€ Y Nnpare HOBLA
UM ouHaHcnpar-e Tepopmnsma.

Y cknagy ca npoueHoM pu3suka, npyxanal ycnyra u3 ctasa 1. oBOr 4rnaHa
MOXe yBEeK A0AaTHO MpoBepaBaTW TAYHOCT MPUKYNSbEHMX nodaTtaka O KOPUCHMKY
TpaHcakuuje.

Mpyxanay ycnyra nOBe3aHWX C AWrMTanHoOM MMOBWHOM  KOPWCHMKA
TpaHcakumje Oy>xaH je Aa YyBa nogaTke M3 OBOr YflaHa Yy cknagy ca OBMM 3aKOHOM U
[Aa X Ha 3axTeB HaA30pHOr opraHa, Ynpase Unv Apyror HaanexHor opraHa 4ocTasu
0e3 oanarama.

UHdopmauumje koje HegocTajy
YnaH 158

Mpyxanay ycnyra MOBe3aHMX C OUrMTariHoM MMOBWMHOM  KOPUCHMKA
TpaHcakumje gyxaH je ga, kopuctehu npuctyn 3acHoOBaH Ha NPOLLEHN pU3nka, cadunHn
npoueaype o NocTynawy y crny4vajy Aa My He Oyay AOCTaBibEHW TauyHW U NOTMYHU
nogaum u3 YraHa 15a oBor 3akoHa.

Mpyxanay ycnyra n3 ctaBa 1. 0BOr UnaHa AyxaH je Aa CBOjUM yHyTpallkbuM
akTuma yTBpau kaga he y cnyyajy 13 ctaea 1. oBOr YnaHa:

1) opdwuTtn n3BpLUEHE TpaHcakuuje;

2) o0yctaBuTM WU3BpLUEHE TpaHCcakuvje OO0 npuvjemMa nopartaka Koju
HeOoCTajy, Koje je Ay)KaH Aa 3aTpaxu of npyxaoua ycrnyra noBe3aHux ¢ AUrnTanHom
WMOBUWHOM MHWLMjaTOpa TpaHcakuuje.

Mpyxanay ycnyra noBesaHux ¢ AUMMTanHOM MMOBMHOM HE MOXe Aa MU3BPLUK
TpaHcaKkuujy ¢ AUrMTarHoM UMOBMHOM Y Crny4ajy Aa My He Gyay AOCTaBIbEeHU TayHM
1 NOTNYHM Nogaum u3 YnaHa 15a oBor 3akoHa.

Ako npyxanay ycnyra nosesaHux C AWrMTarHoOM WMMOBMHOM WHULUMjaTopa
TpaHcakuuje yyecTtano He [OCTaBrba Ta4yHe U NOTMyHe NoAdaTtke y cknagy ca 4YnaHoM
15a oBor 3akoHa, npyxanaw, ycriyra u3 crasa 1. OBOr YnaHa gyxaH je fa ra Ha 1o
yno3opu n obaBecTn O poKy y Kome je noTpebHo Aa cBoje MocTynawe ycknagw ca
OBMM 3aKOHOM. AKO mpyxarnadi, ycrnyra nose3aHux ¢ AUrmTanHoM MMOBUHOM W HAKOH
OBOr yrNO30peHa 1 UCTeka OCTaBIfbeHOr poka He yCKraau cBoje MocTynake ca OBUM
3aKOHOM, MpyXanay ycnyra u3 crtaesa 1. OBOr unaHa gyxaH je ga ogbwuje 6yayhe
n3BpLUEHE TpaHcakuuje oA OBOr nvua, UM Aa OorpaHuyYv Unv npekvHe MocrioBHY
capaghy C TUM nuuem.

Y cnyyajy ns ctaBa 4. 0BOr unaHa, npyxanaw ycnyra u3 crasa 1. oOBor unaHa
AyXaH je pa:

1) obaBecTn Haa30pHW OpraH O MpyXaoly ycnyra noBe3aHux ¢ AUrnTanHoOM
MMOBVMHOM KOjU y4ecTano He JoCTaBrba TayHe M MNOTMyHe nojaTtke y cknagy ca
ynaHoMm 15a oBOr 3akoHa, Kao U O Mepama Koje je npeays3eo npema OBOM Ivuy Y
CKnagy ca cTaBoM 4. OBOT YnaHa;

2) pas3moTpu Aa Nu HegocTaTak TadHMX M NOTMNYHMX NoAdaTtaka u3 unaHa 15a
OBOr 3aKOHa, 3ajedHO C APYrMM OKONTHOCTMMA, NPeACTaBiba OCHOB CyMH-€ Yy Nnpane
HOBLa Unn hnHaHcrpawe Tepopuama — 0 YeMy obaBeluTaBa YnpaBy ako yTBpau Aa
MOCTOjU OCHOB CyMh€ Yy MNpawe HOBUA WNu uHaHCMpawe Tepopuama, [OK Y
CYNpPOTHOM Cny4ajy cadntaBa beneLuky, Kojy YyBa y Ckragy ca 3akoHOM.”.



UnaH 4.

Mocne nopoperbka B) M3yseTak oA nosHaBawa M npahewa cTpaHke Kopg
oapeheHnx ycnyra gofaje ce HasmB YnaHa 16, Koju rnacu:

»A3y3eTaK Koa nsagaBata eneKTpoHcKor HoBua”.
YnaH 5.
Mocne unaHa 16. goaajy ce Hasme YnaHa 16a n unaH 16a, koju rnace:

»,/3y3eTak koA npyxara ycnyra noBesaHux ¢ AUruTasiHoM
MMOBWHOM

UnaH 16a

Mpyxanay ycnyra noBe3aHMX C OUrMTanHOM MMOBMHOM HWje AyXaH Aaa
yCNocTaBy MOCIIOBHU OAHOC Ca CTPaHKOM W/vnv BpLUM pagHe U Mepe Nno3HaBakba U
npahera cTpaHke y Be3u C TMM MOCMOBHMM OOHOCOM, aKo je Yy CKragy ca aHann3om
pu3nKa NPOLEHEHO Aa MOCTOjM HMU3AaK PU3MK Of Npara HoBLA MNU (rHaHCMpaHa
TepopuaMa 1 ako Cy UCMyHEHN CBU crieaehn ycnosu:

1) BpenHOCT NojegMHayYHe TpaHcakuuje ¢ AUrMTariHOM MMOBMHOM je Marba
on 15.000 anHapa, 6e3 ob63mpa Ha To ga nv ce paau o jeaHoj unu Buwe mehycobHo
noBe3aHnx TpaHcakumja, Npyu Yemy BpeaHOCT TUX TpaHcakumja ogpeheHe cTpaHke Ha
MeceyHoM HuBoy He npenasn 40.000 guHapa a Ha roguwkem Hueoy 120.000
OVHapa;

2) npyxanay ycrnyra noBe3aHwx C AUrMTariHOM UMOBWMHOM je 06e36eauno
TECTMPAHO M MOTBPNHEHO TEXHUYKO pellere Koje omoryhaBa [ocTaBrbake Konuje,
OAHOCHO OYMTaHOr M3BoOAda JIMYHOI JOKYMEHTa CTpaHKe, dhoTorpaduje nuua crtpaHke
N KOMuje OOKYMEeHTa M3 KOojer ce MOoXe YTBpAMTM agpeca npebueanuuiTta, 0OQHOCHO
GopaBuLwTa CTpaHKe, ako NIMYHN OOKYMEHT CTpaHKe He CaapXu nogaTtak o Toj agpecu
(Hnp. konuja gpyre cnyx6eHe ucnpase WM padvyHa 3a TenedoH UM KOMyHarnHe
ycrnyre Koju cagpu Taj nogarak);

3) npyxanay ycnyra nosesaHux C AUrMTariHOM WMOBWMHOM Y [OBOJSbLHO)
Mepu npaTu TpaHcakuuje C AWrMTanHoOM WMMOBMHOM Tako da MoOXe [a oTKpuje
Heyobu4ajeHe unu cymmmBe TpaHcakumje.

Konujom, 0gHOCHO O4YMTaHUM M3BOAOM U3 cTaBa 1. Tadka 2) OBOr 4naHa
cmartpa ce U aurntanum3oBaHu (HNp. CKeHupaHu unu oTorpaducaHn) AOKYMEHT 13
cTaBa 1. Tayka 2) oBor ynaHa.

Mpyxanay ycryra noesaHux C AUrUTarHOM MMOBUHOM KOjU Hamepasa [a
npumenyje nsysetak u3 craBa 1. OBOr unaHa, gyxaH je ga o Tome obaBecTu
Haa30pHM opraH HajkacHuje 30 gaHa npe gaHa noveTka nNpuMeHe Tor U3yseTka U aa
HaA30pHOM opraHy y3 To obaBeluTere AO0CTaBM [oKa3 [Aa pacronaxe TeXHUYKUM
pelwerwem n3 ctaBa 1. Tauka 2) osor ynaHa. Pok u3 oBor ctaBa payyHa ce of AaHa
AoCTaBrbakba ypeaHe JOKyMeHTaumje u3 ctasa 1. Tavka 2) oBOr YnaHa.

Oppenbe ctaBa 1. oBOr YUnaHa He NPUYMeksYjy Ce ako y Be3n ca CTPaHKOM Unn
TpaHcakumjoMm ¢ AUrnTariHoM MMOBUHOM MOCTOje OCHOBW CyMH-€ [ia Ce paau O npawy
HOBL@ UM uHaHcHMpawy Tepopm3mMa, Kao U ako MocToju CyMHa y UCTUHUTOCT UIu
BEPOAOCTOJHOCT nofaTaka npubaBrbeHux y cknagy ca crtaBom 1. Tauka 2) oBor
Yynawa.

Mpyxanay ycnyra noBe3aHuMx C AUrMTaniHOM MMOBMHOM M3 cTaBa 1. oBor
YynaHa AyxaH je aa npumeryje ogpeabe un. 15a, 156 n 158 oBor 3akoHa, OCUM LUTO
ce ngeHTuTeT nuua m3 un. 15a, 156 1 158 oBor 3akoHa MpoBepaBa Yy cknagy ca
ogpenbama oBor unaHa.



Oppenbe oBor YnaHa He NpPUMEHYjy Ce Ha CTpaHKy Koja je NpaBHO Nvue unu
npenyseTHUK.”.

YnaH 6.
Y unaHy 18. ctaB 8. meka ce 1 rnacu:

,OpraH HaanexaH 3a BplLUeh€e Hagsopa m3 yvnaHa 104. oBor 3akoHa MoXe
6nwke ypeouTn n Opyre HauduHe u ycnose yTBphuBawa M nNpoBepe maeHTUTeTa
CTpaHKe Koja je OM3MYKO NnNLE M 3aKOHCKOr 3acTyrHUKa Te CTpaHke Kopuwhewem
cpeAcTaBa enekTpoHCKe KOMyHUKauuvje n 6e3 obaBesHor pmsnykor npucycTea nuua
Jnja ce ngeHTndurkaumja Bpn kog o6Be3HMKa Had KojMMa BpLUM HAA30p y cknagy ca
OBWM 3aKOHOM (MOCTynak BUAeo-naeHTudukaumje).”.

UnaH 7.
Y ynany 19. ctas 7. Meha ce 1 rnacu:

,LOpraH HagnexaH 3a Bplehe Haa3opa u3 unaHa 104. oBor 3akoHa MoOXe
onwxe ypeautn M gpyre HadMmHe n ycnose yTBphMBawa U NpOBEpEe WOEHTUTETA
npegysetHMka KopuwhewemM CcpeactaBa  €fIeKTPOHCKE  KOMyHuKauvje un  6e3
o6aBe3HOr hm3nyKor NpucycTea Tor nuua ko4 obBe3HuKa Hag Kojuma BpLUM Haa3op Yy
CKragy ca OBMM 3aKOHOM (NOCTynak Buaeo-naeHTnudukaumje).”.

YUnaH 8.
Y unaHy 21. cTaB 7. MeHa ce 1 rnacu:

,LOpraH HagnexaH 3a Bplere Haa3opa u3 unaHa 104. oBor 3akoHa MoOXe
6nvxe ypeauTu U Apyre HadMHe 1 yCroBe NpoBepe NAEHTUTETa 3acTymnHMKa NpaBHOT
nuua kopuwheweMm cpeacTaBa  eneKkTpoHCKe KoMyHukauumje n 06e3 obaBesHor
dm3nykor npmcycTBa Tor nvua kog 00Be3HMKa Haj Kojuma BpLUM HA[30p Y ckrnagy ca
OBWM 3aKOHOM (MOCTynak BUAEO-naeHTudukaumje).”.

YnaH 9.
Mocne unaHa 28. goaajy ce Hasme YnaHa 28a u unaH 28a, koju rnace:
»flogauu o agpecv gurutanHe UMoBUHe
UnaH 28a

O6Be3HuK 13 ynaHa 4. ctae 1. Ta4yka 17) oBOr 3akoHa AyXaH je Aa y OKBUpPY
pagwky U Mepa nos3HaBawa M npahewa cTpaHke npubaBm n agpecy aurutanHe
WMOBUHE KOjy CTpaHKa KOpUCTU, OQHOCHO KOPUCTUIA je 3a U3BpLUEHE TpaHcakuuje ¢
AWrMTanHoM MMOBMHOM, @ ako CTpaHKa KOPUCTW HEKONWKO agpeca — CBe ajpece
aurutanHe MMoBuHe.”.

YnaH 10.
Y unaHy 44. nopajy ce cT. 2 - 5, Koju rnace:

,[pyXare ycrnyra noBesaHux C AUIUTarIHOM MMOBUHOM Koja MOCPEAHO UNK
HenocpegHo omoryhaBa npukpuBawe WOEHTUTETA CTpaHKe, Kao M  BpLUEHE
TpaHcakuuja C TakBOM OUrMTanHOM MMOBUHOM — 3abpareHo je.

N3pnaBawe gurutanHe MMOBUHE M3 CTaBa 2. OBOT YfiaHa 3abpareHo je.

W3paBanay AgurntanHe WMOBMHE W MpyXanay ycrnyra mnoBe3aHux C
OUTNTanHOM MMOBMHOM HE MOry KOPUCTUTU pecypce MHGOPMAaLMOHOr cuctema
(codbTBEpPCKE KOMMOHEHTE, XapABEPCKE KOMMOHEHTE U MHGOPMaUnoHa gobpa) koju
omMmoryhaBajy w/unu onakwaeajy npukpMBake WAeHTUTeTa CTpaHke W/unn Koju
oHeMoryhagajy n/vnu otexasajy npahene TpaHcakumja ¢ QUrMtariHomMm UMOBMHOM.



Oppenbe oBor ynaHa He AOBOAE Y MUTake NMPUMEHY Mepa U aKTMBHOCTU
pagu 3awTtute 6e36e4HOCTM MHOPMALIMOHMX CUCTEMA Y cKnady ¢ nponucuma.”.

Ynan 11.

Y unany 91. ctaB 3. peun: ,y cknagy ca un. 11 - 15, oBor 3akoHa” 3amemyjy
ce peumma: ,y cknagy ca un. 11 - 158 oBor 3akoHa”.

YnaH 12.

Y unaHy 99. ctaB 1. Tadka 14) Tauka Ha Kpajy 3amMenyje ce TadkoMm U
3aneTom.

Hopaje ce Tadka 15), Koja rmacu:

,15) agpecy gurntanHe MMosuHe.”.
YnaH 13.

Y ynany 109. ctaB 7. Meha ce 1 rnacwm:

,Haasop Hag npumMeHoM OBOr 3akOHa of cTpaHe 0OBe3HuKa 13 YnaHa 4. ctas
1. Tauka 17) OBOr 3akoHa KoOju MpyXxa ycryre noee3aHe C BUPTYENHMM Banytama
Bpwu HapogHa 6aHka CpOuje y cknagy ca 3akoHOM Kojum ce ypehyje aurntanHa
MMOBMHA.”.

Ct. 8.1 9. 6pny ce.
UnaH 14.

Y unaHy 110. ctaB 1. peuu: ,u ynaHa 4. ctaB 1. Tayka 9) oBor 3akoHa, y
CKnagy ca 3akOHOM KOojuM ce ypehnyje nenaTtHOCT peBu3opa” 3aMmekyjy ce 3aneToMm U
peunma: ,unaHa 4. ctaB 1. Tadka 9) OoBOr 3akoHa, y CKrnagy ca 3aKOHOM KOjUM ce
ypehyje aenaTtHOCT peBu3opa 1 ynaHa 4. ctas 1. Tayka 17) OBOr 3aKOHa KOju npyxa
ycrnyre noBesaHe C AUrMTanHUM TOKEHMMA, Y CKNnagy ca 3akOHOM Kojum ce ypehyje
aurnTanHa MMoBuHa”.

YnaHn 15.
Y unaHy 115. nocne ctaBa 6. foaaje ce HOBU CTaB 7, KOju rnacu:

.HapogHa 6aHka Cpbuje nspude mepe 1 KasHe 06BE3HUKY U3 YnaHa 4. cTaB
1. Tayka 17) OBOr 3aKOHa KOju Mpyxa ycrnyre nose3aHe C BUPTYENHUM Banytama y
CKragly ca 3akoOHOM Kojum ce ypehyje aurutanHa nmosmHa.”.

[ocapgawmu ctaB 7, Koju noctaje ctaB 8, Mera ce 1 rnacu:

.flopeq mepa u kasHuM Koje HapogHa ©6aHka Cpbuje moxe wnspehu
obBe3HMUMMa 13 cT. 1 - 7. OBOr 4YnaHa 3a noBpede OBOr 3aKOHa WM NOA3aKOHCKUX
akaTa [OHEeTMX Ha OCHOBY OBOr 3aKOHa, Kao WM 4YnaHOBMMA HMXOBUX Opraa,
HapogHa 6aHka Cpbuje moxe nspehun mepy n/mnu HoB4aHy KasHy osnawheHom nmuy
n/vnn HeroBomM 3aMeHuKy kop obsesHuka uM3 ctaBa 1. n cT. 3 - 7. OBOr 4YnaHa 3a
nospege 3akoHa n3 yn. 117 - 120. oBor 3akoHa, Kao 1 3a gpyra noctynaka CynpoTHa
ogpenbama OBOr 3akOHa MM MOA3AKOHCKMM akTuma AOHETMM Ha OCHOBY OBOT
3aKOHa — CXOOHOM npuMeHoMm ofpepaba nocebHor 3akoHa kojuma ce ypehyje
nocrnosamwe TUX 0BBE3HMKA KOje ce ofHOCe Ha npeadys3vMake Mepa U uspuuame
HOBYaHMX Ka3HW YriaHoBMMa opraHa Tux obBesHuka.”.

UnaH 16.
Mocne unana 115. gopaje ce unan 115a, koju rmacwm:
,Hdnax 115a



Komucuja 3a xaptvje og BpedHOCTU u3puye Mepe U kasHe O0OBE3HUKY K3
ynaHa 4. ctaB 1. Tayka 17) OBOr 3aKOHa KOju rpyxa ycriyre nosesaHe ¢ AUrNTanHNM
TOKEHMMa Yy cKnagy ca 3akOHOM KOojuM ce ypehyje aurntanHa nMmosuHa.”.

YnaH 17.

Y ynaHny 116. peun: ,ynaHa 4. ctaB 1. Tau. 2), 3), 7) - 9) n 12) - 17) osor
3aKoHa” 3amMemnyjy ce peumma: ,MnaHa 4. ctas 1. tau. 2), 3), 7) - 9), 12) - 15) n 16a)
OBOr 3aKoHa”.

YnaH 18.
Y unaHy 118. ctaB 1. nocne Tadke 13) gogajy ce tay. 13a) - 13x), koje rnace:

,13a) He npubaBn nogatke O CBMM nMuMMa Koja y4ecTBYjy y TpaHCakumju ¢
AUrMTanHoM MMOBWHOM, @ ako Yy U3BpLUEHY TpaHcakuuje ¢ AurutanHoM MMOBUHOM
y4yecTByje W Apyrv npyxanay ycrnyra noBe3aHux C AUrMTanHoM WMOBMHOM, He
o6e3bean ga T nogaum 6yay AOCTaBbEHN TOM APYroM Mnpyaouy ycryray cknagy ¢
ynaHom 15a oBor 3akoHa (unaH 15a craB 1.);

136) He npoBepu TAYHOCT MPUKYMNIBEHUX MogaTaka O MHUUMjaTopy
TpaHcakuuje ¢ AuruTariHoM MMOBMHOM NPOBEPOM MAEHTUTETa TOr Nuua Ha HayuH
nponucax 4yn. 17 - 23. oBor 3akoHa (4naH 15a cT. 6.1 7.);

13B) He caudvHM npoueaype 3a MpoBepy MOTNYHOCTM NodaTtaka M3 unaHa
15a oBor 3akoHa (4naH 15a ctaB 9.);

13r) He nposepu Aa nNu cy My AOCTaBibeHW nopauu u3 vnaHa 15a osor
3akoHa (4naH 156 crtas 1.);

1340) He cauvHM npouenype 3a NpoBepy NOTMYHOCTM nogaTaka M3 4YnaHa
15a oBor 3akoHa (4naH 156 ctaB 2.);

13)) He npoBepu TaYHOCT MPUKYNSbEHUX MOAaTaka O KOPUCHUKY
TpaHcakumje NpoBepoM MAEHTUTETa TOr KOPUCHMKA Ha HaYUH nponucaH yn. 17 - 23.
OBOr 3aKoHa (4naH 156 cT1. 3. n 4.);

13e) He cauvMHM npouenype O nocTynawy Yy crydajy ga My He 06yay
AOCTaBIbEHN Ta4yHU M NOTNYHW Nogaum u3 ynaHa 15a osor 3akoHa (4naH 158 cTaB
1);

13%) He obaBecTu HaO30pHUM OpraH O Mpyxaouy ycrnyra noBe3aHux C
AUrNTanHoOM MMOBUHOM KOju y4ecTano He [OCTaBSba TadHe M NOoThnyHe nojaTke y
Ccknagy ca 4naHom 15a oBor 3akoHa, Kao U 0 Mepama Koje je npeayseo npemMa OBOM
nuuy y cknagy ca unaHom 158 oBOr 3akoHa, He pa3mMoTpu Aa N HegocTaTak TavYHUX
M NOTMNyHMX nopartaka u3 ynaHa 15a oBor 3akoHa, 3ajeqHO C APYrMM OKOJTHOCTMMA,
npeacTaB/ba OCHOB CyMH€ Y Npare HOBLA Unu uHaHcmpawe Tepopusma u/vnm o
ToMe He obaBecTn YnpaBy ako yTBpAM Aa NOCTOjU OCHOB CyMH-€ Y Npake HoBLa Unu
MHaHcMpake TepopmamMa, OAHOCHO He cadvnHK Genewky (YnaH 158 cTtaB 5.);”.

YnaH 19.

Mponucu QOoHeTM Ha OCHOBY 3akoHa O crpevyaBaky Mpaka HoBUA U
uHaHcupana Tepopuama (,Cnyxbenn rmacHuk PC”, 6p. 113/17 n 91/19) ycknaguhe
ce ca ogpenbama OBOr 3aKOHa y POKy o4 Tpu Meceua of AaHa CTynawa Ha cHary
OBOr 3aKOHa.

YnaH 20.

OBaj 3aKkoH cTyna Ha cHary OCMOr fdaHa of JAaHa objaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje”, a npumerwyje ce no WUCTEKy LwecT
Meceum of JaHa CTynaka Ha CHary OBOT 3aKOHa.



OBPA3JNIOXEHWE
. YCTABHM OCHOB 3A JOHOLUEHE 3AKOHA

YcTaBHM OCHOB 3a JOHOLLEH-E OBOr 3aKOHa caapXaH je y ogpendu unaHa 97. ctas
1. Tauka 17. YctaBa Penybnuke Cpbuje kojom je ytBpheHo aa Penybnuka Cpbuja
ypehyje n obesbehyje apyre ogHoce of uHtepeca 3a Penybnuky Cpbujy, y cknagy ¢
YctaBom.

II. PA3J103U 3A NOHOLWLEHE 3AKOHA

3akoHOM O cnpevaBary npawa HoBua U hrHaHcupakwa Tepopusma (,Cnyx6eHn
rnacHuk PC”, 6p. 113/17 n 91/19 — y parmbem TekcTy: 3akoH) ce ypehyjy pagwe u
Mepe Koje ce npeaysumajy pagu cnpedvaBawa M OTKpUBakwa npawa HoBUA M
uHaHcMpana Tepopmama. Mehy obBesHMUMMa Tor 3akoHa ce, noped UHAHCK]CKNX
N HedMHaHCHjCKMX MHCTUTYUMja, oa 2017. roguHe, a Ha npeanor HapogHe GaHke
Cpbuje koja je 3ajeqHO ca YnpaBOM 3a cnpevaBake npaka HOoBUA npeno3Hana
3Ha4yaj HOBUX HeperynmMcaHnx eHTUTeTa Ha HalleM TPXULITY jow npe ycBajara T3B.
MeTe AupexkTMBE O ChpevyaBaky npawa HoBLUA W (UHaHCKMpara Tepopuama’,
Hanase M nuua koja ce 6aBe npyxaweMm ycryra KyrnosuHe, npogaje vunu npeHoca
BUPTYENHMX BanyTa WM 3amMeHe TUX BanyTa 3a HOBaL, Unu Apyry MMOBMHY MPEKO
WHTepHeT nnatdopmu, ypehaja y pnanykom obnuky mnm Ha gpyrm HauymH, OGQHOCHO
Koja mocpenyjy npu npyxawy oBux ycnyra. UlameHama u gonyHama 3akoHa n3 2019.
rogvHe OBaj KPyr je NPOLUMPEH M Ha NpyXaole KacTogu ycryre HoBYaHuka. Tume ce
OBe [enaTHOCTM Koje Cy NMpeaMeT MHTEH3MBHOI 3aHWMmara perynatopa y obnactu
crpevaBara nparwa HoBUa M MHaHCUparwa Tepopusama y NpeTXoaHuM rognHama
yBofe y oAarosapajyhe TokoBe KOHTposie U Hag3opa, a npyxaouu HaBefeHUX ycrnyra
MoOpajy Aa wucnyHe cBe obaBe3e Koje ce Tudy CcrnpeyaBakwa Mpawa HoBuUA U
dvHaHcuparwa TepopuaMa Kao M CBU  Apyrn  obBe3HuuM,  yKibydyjyhu
noeHtTMdmkaumnjy CctpaHke Ha nponucaH HauunH. 3a notpebe npumeHe 3akoHa,
AedvHmcann cy no npeu nNyT M NOjMOBU ,BUPTYyenHe Banyte” u ,Apyxaoua kactoam
ycnyre HoBYaHuka (eHr. custodian wallet provider)”.

Pasnosu 3a goHowerwe 3akoHa 0 n3aMeHama 1 gonyHama 3akoHa O cnpevyaBamy
npawa HOBLA U (bMHaHCUpara Tepopu3Ma Cy yckrahuBare ca 3aKOHOM KOjuM ce
ypehyje ourutanHa umMoBMHA KOjUu Ha cBeobyxBaTaH M AeTarbaH HauyuH ypehyje
nsgaBakbe U TproBawe AUrUTarHOM MMOBWHOM, YCriyre Koje ce y Be3n C TOM
WMOBMHOM MOTY MpyXaTW, Kao U NpMBpeaHa APYLWTBa Koja MOry npyxatu Te ycnyre.
McToBpemeHo ce BpLUM M NOTMYHO ycknahuBawe ¢ MefiyHapoOHUM cTaHdapauma y
oBOj obnactn koju cy peduHucann DATO (Financial Action Task Force)
npenopykama (lMpenopyka 15), Koju 3axTeBajy nNUUEHUMpake Wnu pernctpaumjy
nvua Koja npyxajy ycrnyre noesaHe C BUPTYeNHOM MMOBUHOM (eHr. virtual assets
service providers), a Boguno ce padyHa u o ogpeabama [lete aupekTnBe 0
crnpevaBsary Npaka HoBUa 1 (bMHaHCUpara TepopusmMa.

Wmajyhmn y Bnay ga ce 3akoHOM KojuM ce ypehyje aurutanHa MMoBuHa, nopeq
BUPTYEnHUX BanyTa, ypehyjy n gurmtanHu TOKEHM Kao BpPCTa QUrntanHe MMOBMHE,
Kao M ga ce ypehyjy nuueHuupare, nocroBawe W Hag3op Hag MNocnoBaHkem
npyxanaua ycrnyra noBe3aHux ca o00e HaBedeHe BpCTe AurntariHe WMOBWHE,
HeonxodHo je ycknagutu oapenbe OBOr 3akOHa ca TMM 3aKOHOM Kojum ce ypehyje
aurntanHa MMOBMHA, Kako O ce u y obnactu cnpedaBawa npaka HoOBUA W
dunHaHCUpaka Tepopu3ma YCMNoCTaBuMO MyHW HaQ30p Hag npyxaouuma ycryra
noBe3aHMx C AUrMTanHOM MMOBMHOM, HapoYMTO Yy Be3n ca uM3[gaBareM

! HupextuBa (EY) 2018/843 EBponckor mapnamenta u CaBera on 30. maja 2018. roguHe kojom ce
mema lupektuBa (EY) 2015/849 o cnpeyaBamy kopumhema GUHAHCHjCKOT CUCTEMa Yy CBpXE Mpamba
HOBILA WK UHAHCUpama TepopusMa u Memajy dupexruse 2009/138/E3 u 2013/36/EY



WHBECTULMOHMX TOKEHa KOoju Hucy ounu obyxBaheHn 3aKkoHOM W KOju Yy Hallem
3aKOHOAABCTBY NpeAcTaBIbajy HOBUHY.

Y Ctyavju EBponckor napnameHTa o KpunTo-MMoBUHM 13 anpuna 2020. roguHe”
HaBOAM ce Ja cy ce of ycBajawa [leTe gupekTMBe O cnpevyaBary npaka HoBLA U
uHaHcMpaka Tepopuama y Mmajy 2018. roguHe nojaBune HOBE BPCTE KPUMTO-
MMOBUHE W HOBE BpCTE ycnyra NoBe3aHuX C KPUMNTO-MMOBMHOM W Aa CYy HOBWU
npy>xaoum TUX ycnyra ywnu Ha kpunto-tpxuwTte. C tum y Besn, PATO je ycsojuo
“3MeHe CBOjVX npenopyka y okTobpy 2018. roauHe®, kako 61 ce nojacHUNo Aa ce oHe
npuMeryjy Ha (OUHAHCUjCKE aKTUBHOCTM KOje YKIby4dyjy BUPTYENHYy MMOBUHY, Kao U
Ha npyxaoue ycnyra nopesaHux C BUPTyenHoM MMoBMHOM. 3merseHa lMpenopyka
15 3axTeBa pga npyxaouwm ycrniyra noBe3aHWX C BUPTYENHOM MMOBUHOM 0yay
perynucaHu 3a notpebe cnpeyasara npawa U uUHaHCUMpara Tepopusma, aa éyay
nuueHUMpaHn wnu peructpoesaHu, M aa 6yay cybjektn edpekTMBHOr cuctema
cynepsusnje unu Hagaopa. Y jyHy 2019. rognHe, PATO je ycBojno VIHTepnpeTaTmMBHy
HoTy y3 [lMpenopyky 15% kako 6u ce Aarbe pasjacHUNo Kako Tpeba NpUMEHWUTM
3axTeBe PATD-a y ogHOCy Ha BUPTYeErnHY MMOBUHY U NpyXaoLle ycrnyra noBe3aHux ¢
BUPTYernHoM umoBuHOM. PATO je Takohe ycBojuo HoBe CMepHUUE O MNpPUMEHU
NpucTyna 3acHOBaHOI Ha PU3NKY Ha BUPTYENHY WMOBWHY W MNpyxaoue ycnyra
noBe3aHnx C BUPTYENHOM WMOBMHOM Y jyHy 2019. roguHe®, kojuma ce onucyje
npumeHa GATD npenopyka Ha OpXaBe M HaAneXxHe opraHe, Kao U Ha npyxaoue
ycnyra noBe3aHux ¢ BUPTYerTHOM MMOBMHOM, W Harnawasa notpeba ga ce pasymejy
pu3nuM of npaka HoBua M PMHaAHCUpara TepopuamMa NoBe3aHn ca akTMBHOCTUMA C
BMPTYENHOM MMOBMHOM U noTpeba npeay3vmarba Mepa y ToM norneay. Y HaBeaeHoj
CcTyamju EBponckor naprnamMeHTa ce HaBogu Aa Cy UCTpaxmBara nokasana ga ckopo
MONIOBUHA CBUX (rOAuWHNX) TpaHcakuuja y GuTkoMHuMa moxe 6utn nosesaHa ca
uneranHUM akTMBHocTUMma. Haume, oBa cTyauja ce nosvBa Ha aycTpanujcko
NUCTpaXunBake Koje ykasyje Ha TO [a je BPeaHOCT uneranHux akTUBHOCTU Koje
YKIby4yjy BMTKOMH Ha roguikbeM HuBOY 76 munujapau gonapa (wto je 46% cBux
TpaHcakumja ¢ BuTkomMHOM), WTO je, nopehewa paan, 6poj koju je Beoma 6GnM3y
BpegHocTu TpxuwTa EBponcke yHuje u CAll-a 3a uneranHe gpore.

Wmajyhn y Buaoy cBe HaBefeHe paasrore, rnpeanaxe ce ycBajarbe OBOI 3aKOHa,
Kojum he ce parbe yHanpeouTM CUCTEM 3a CnpevyaBake Mpaka HoBUA WU
dvHaHcupawa TepopusaMa y Oeny KOoju ce OOQHOCW Ha AurvTtanHy WUMOBUHY U
o6e3beanTn edukacaH Haas3op Hag NPUMEHOM TOr 3aKOoHa Of CTpaHe nuvua Koja
npyxajy ycryre nosesaHe ¢ AUrnTanHoM MMOBUHOM, U3MeRy ocTtanor, n ysohewem
edpmkacHor cucrtema agMMHUCTPATUBHUX Mepa U Ka3Hu koje he mohu ga um3puuiy
Hag3opHu opraHn (Komucuja 3a xaptuje og BpegHoctu u HapogHa 6aHka Cpbuje).
MocebHO ce yka3yje Ha TO Oa je 3aKOHOM Kojum ce ypefyje gurntanHa MMOBMHA
npeaBuheHo ycnocTaBrbakbe eBuaeHumje npuepegHux cybjekata koju cy mmaoum
BUPTYenHuX BanyTta, kojy he y enektpoHckoM obnuky aa Boau HapogHa 6GaHka
Cpbuje, n y kojy he npyxaouu ycnyra MoBe3aHWX C BUPTYernHUM Banytama
AocTaBrbaTM nogaTtke O MPaBHUM NMUMMa W Npeay3eTHULMMA KOju Cy KOO HUX
KOpUCTUINK ycnyre noBe3aHe C BUPTYeNnHUM Banytama, ykibydyjyhu u cBe agpece
BMPTYENHUX BanyTa Koje Cy TW KOPUCHWULM KOPUCTUNN 3a U3BpLUEH-E TpaHCakumje
BMPTYenHMM BanyTtama. [lpaBHa nuua u npegys3etHuum ca ceagnwtem y Penybnuvum
Cpbujn koju HUCY KOPUCTUNM YCryre noBe3aHe C BUPTYEenHMM BanyTama Kop

2

https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648779/IPOL STU(2020)648779 EN.p
df

® https://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf

* https://www.fatf-gafi.org/publications/fatfrecommendations/documents/public-statement-virtual-
assets.html

> https://www.fatf-gafi.org/media/fatf/documents/recommendations/RBA-VA-VASPs.pdf



https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648779/IPOL_STU(2020)648779_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648779/IPOL_STU(2020)648779_EN.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/public-statement-virtual-assets.html
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/public-statement-virtual-assets.html
https://www.fatf-gafi.org/media/fatf/documents/recommendations/RBA-VA-VASPs.pdf
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npyxaoua ycriyra noBe3aHUx C BUPTyenHuM Banytama umajy obasesy T3B.
camonpujaBrbmBana HapoaHoj 6aHum Cpbujm y cknagy ca TMM 3aKOHOM.

3akoHckum ogpenbama n obaBesama ga ce o6es3bene HeonxogHe MHopmauwmje
NPy CBakoj TpaHcakuuju C OUrMTanHoOM MMOBMHOM, BUTHO ce yTude Ha To Aa
BMaCHULLTBO Haj OBOM MMOBUHOM U HeHO kopuwherwe Hehe Butv aHOHUMHO, Ynme
ce y Hajsehoj Mepn yTu4e 1 Ha CMakeHe HeHe aTpakTUBHOCTM 3a MPOTUBMPaBHE
aktmBHoctTn. OneT MocTaBrbeHUMM MNpaBunMMa He crpevyaBa ce [jarba
aurntanusauvja M passoj y obnactu gurutanHe MmoBuHe uMMajyhu y Bugy ga cy
npeasuhnajy n nocebHn HauMHM ycrnocTaBbaka NOCNOBHOI 04HOCa Kpo3 Kopuwhere
nocebHUX coPTBEPCKUX pellewa 3a noTephuBarkbe wunaeHTUTETa Yy Chnyyajy
TpaHcakumja go 15.000 gnHapa.

YKkasyjeMo u Oa je ouereHO y OBOM TpeHyTKy Aa GaHke u gpyre CUCTEMCKU
3Ha4vajHe puHaHcujcke MHCTUTYUMje Hehe Mohy Oa y CBOM KanuTany unvm MMOBWHU
Umajy gurutanHy WMOBMHY npe cBera 300r wu3pasute HecTabunHOCTM HeHe
BPeOHOCTU 1 Ha rnobanHum TpXUWTUMA.

. OBJAWHEHE OCHOBHUX NMPABHUX MHCTUTYTA n
NOJEANHAYHUX PELLEHA

UnaHom 1. MNpegnora 3akoHa Mewa Ce MnojaM MMOBUHE Yy CMUCITY 3aKoHa Tako
Aa obyxsaTu u AgurMTanHy MMOBUWHY, a npeuusnpa ce M ga nojam TpaHcakuwmje
YKIbydyje W TpaHcakuujy ¢ gurmtarHoM MMOBMHOM Y CMUCIY 3akoHa KojuMm ce
ypehyje ourutanHa umoBMHA. YMecTO AeduHUcawa nojma BUPTyenHe Banyte Y
3akoHy, BpwK ce ynyhuBawe Ha 3aKOH KOjuM ce ypehyje gurutanHa uMoBMHA Y
nornegy 3Hadyewa TOr rnojMa (Mako je nojam BUMPTYESNHe BamnyTe y 3aKOHY KOjuM ce
ypehyje auvrMtanHa MMOBMHa WCTUM Kao nojam BupTyenHe BanyTte y 3akoHy, Y3
Harnawasake Aa ce pagu O BpCTWM gurutanHe umoBuHe), Byayhu aa ce 3akoHOM
Kojum ce ypehyje gurutanHa nmoBuHa geduHuwy 1 6pojHM Apyrn NOjMOBM NOBE3aHU
C QUrMTanHOM UMOBMHOM KOjU Ce€ KOPWUCTE U Yy OBOM 3aKOHY (AurutanHa MMOBMHA,
AvruTanHu TOKeH, TpaHcakuuja ¢ AurMTanHoM MMOBMHOM, u3gaBake AurumtarnHe
WMOBVHE, M3faBanay gurntanHe MMOBMHE M agpeca AurvtanHe UMOBWHE), Te ce
HaBegeHuUM ynyhuBaweM Ha 3aKOH KojuMm ce ypehyje aurntanHa MMoBuHa m3berasa
onTepehuBare OBOr 3akoHa TuM fgeduHuumjama. Takohe ce nojam npyxaoua
KacToau ycnyre HOBYaHMKa 3aMetbyje MOjMOM MpyKaoua ycryra noBe3aHux C
aurntanHoMm MMmoBuHOM, Byayhu ga je oBaj nojam wuvpu n obyxBaTa U npyxaoua
KacToau ycrnyre HoBYaHuKa.

YnaHom 2. MMpegnora 3akoHa ce noa nojam ob6Be3HuMka y cmucny 3akoHa
noaBO4E CBW MNPY)Xaouu ycriyra noBe3aHux C AWrMTariHOM WMMOBMHOM, YMMe ce
3amMetbyje Aocafallke pellerse npemMa kojem cy obsesHuum 6muna camo nvua Koja ce
GaBe npyxaheMm ycnyra noBe3aHux ¢ BUpTYyenHUM Banytama.

UnaHom 3. lNpepnora 3akoHa ce pgogajy 4n. 15a, 156 mn 158, koju cagpxe
nocebHe ogpenbe y Be3n ca TpaHCaKUMjOM C AUrMTArIHOM UMOBMHOM W KOjUMa ce
BpwK ycknahusawe ca [Npenopykom 15 GATP-a (Tauka 7(6) VIHTepnpeTaTtuBHe HOTe
y3 [Mpenopyky 15). OBum ogpenbama je npegsufheHoO Aa je npyxanauy ycnyra
noBe3aHnx C AUrMTariHoM MMOBMHOM OyXaH Aa npubasu nogaTtke O CBMM nvuuma
KOja y4ecTBYjy Y TpaHcakuuju ¢ AUrMTariHoM MMOBMHOM (Kako O MHWLKMjaTopy, Tako U
O KOPUCHUKY Te TpaHcakumje), a ako y W3BpLUeHYy TpaHcakuuje C AUrntanHom
MMOBUHOM Yy4ecCTByje W [JpyrM npyxanay ycrnyra noBe3aHux C OurMtanHom
WMOBMHOM, AyXaH je ga obes3bean ga T nogaum O6yay OOCTaBIbEHW TOM OPYrom
npyxaouy ycnyra, u TO UCTOBPEMEHO Ca M3BpLUEHEM TpaHCakuuje C AUrntanHom
WMOBMHOM W Ha Ha4uH Kojum ce 06e36enyjy nHTerputeT TMX Nogartaka u 3awTuTa og
HeoBnawheHor npuctyna TMMm nogauvma (y nutawy je T13B. travel rule, koje
npeacTaBiba KibydHYy Mepy 3a crnpedvaBake npawa HoBUa W (buvHaHcupara
Tepopmama npema PATD crangapamma). Takohe je npeasuheHo ga cy cBu
npyxaouu ycnyra noBesaHux ¢ AUrMTarHOM MMOBMHOM KOjU YYECTBYjy Y U3BpLUEHY
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TpaHcakuuje ¢ aurMTarHoM MMOBMHOM AYXHU Oa 4vyBajy npubasrbeHe nogatke n ga
MX Ha 3axTeB HaO30pHOr opraHa, Ynpase 3a cnpevaBare npaka HoBua unu apyror
HaanexHor opraHa goctaee 6e3 ognarama.

UnaHom 4. lpepnora 3akoHa [Jodaje ce HasmB 4naHa 16. 3akoHa ycnepn
JofaBana YynaHa 16a.

UnaHom 5. MNMpeanora 3akoHa godaje ce ynaH 16a kojum je npegsuheH naysetak
of obaBesa ycrnocTtaBrbaka NOCOBHOM 0QHOCA Ca KOPUCHUKOM AUrMTanHe MMOBUHE
N Bpwewa pagwku U Mepa nos3HaBawa M npahewa KOPUCHMKA Y Be3n C TUM
NMOCNOBHMM OZIHOCOM, aKO je y Cckrnagy ca aHanvM3oM pu3nka npoLeHeHo Aa MnocToju
HM3aK puU3MK of npaka HoBLA Wnu (PUMHAHCMparwa Tepopuama U ako Cy UCMyHseHU
CBM YCIIOBW HaBeAeHW y OBOM unaHy: (1) BpeQHOCT nojeguHadHe TpaHcakumje ¢
AUrnTanHoM MMOBUHOM je Mawa oa 15.000 guHapa, 6e3 o63npa Ha To Aa nu ce
pagu o jegHoj unu Buwe mehycobHO noBe3aHux TpaHcakuumja, Npu Yemy BpegHoCT
TUX TpaHcakumja ogpeheHe cTpaHke Ha MeceyHoM HuBoY He npenasun 40.000 guHapa
a Ha roguwhem Hueoy 120.000 guHapa; (2) npyxanau ycryra noBesaHux c
AurnTanHoM UMOBMHOM je 06e36eamo TecTMpaHo M NOTBPHEHO TEXHUYKO peluere
koje omoryhaBa gocTaBrbake Konvje, OQHOCHO OYMTaHOr M3BOAa NIMYHOr JOKYMEHTa
CTpaHke, oTorpadumje nuua CcTpaHKe W Konuje OOKYMEeHTa W3 Kojer ce Moxe
yTBpAUTU agpeca npebuBanuwita, OOHOCHO GopaBuwTa CTpaHKe, ako JIMYHU
AOKYMEHT CTpaHKe He capXu nogartak O Toj agpecu (Hnp. Konuja gpyre cnyxbeHe
ncrnpaee unn padyHa 3a TenedoH UM KOMyHarnHe ycriyre Koju cagpXu Taj nogaTak);
(3) npyanay ycnyra noBesaHux ¢ AUrMTariHOM UMOBMHOM Y LOBOJSbHOj MEPU NpaTu
TpaHcakuuje ¢ AMrntanHoM MMOBMHOM Tako [a MOXe Aa OTKpuje HeyobuyajeHe mnu
CymibMmBe TpaHcakumje. Mpyxanay ycryra noBe3aHux ¢ AUrnMTanHoM MMOBUHOM KOju
HamepaBa ga NpuUMelyje OBaj u3y3eTak, AyKaH je ga o ToMe 0baBecT Hag30pHM
opraH HajkacHuje 30 faHa npe AaHa noveTka NpMMeHe Tor n3yseTka u Aa Haa30pHOM
opraHy y3 To obaBelUTerwe OOCTaBM [OKa3 Aa pacronaxe HaBedeHUM TEeXHUYKUM
peliewem, a aaeKkBaTHOCT TOI TEXHWYKOr pellera LEeHW Haa30pHU opraH, Te je
yCrnoB 3a NpUMeHy HaBedEeHOr n3y3eTka NO3UTMBHO MULLIbEHE HAA30pHOr opraHa y
TOM norneay. Hanomukwe ce ga je 3akOHOM KOjUM ce ypefyje aurMranHa MMOBUHA
npeasuheHo Aa je npyxanawy ycrnyra noBe3aHnx ¢ AurmTasiHOM MMOBUHOM AyXaH Aa
yCrnocTaBu MOCMOBHM OOHOC Ca CBakUM KOPUCHMKOM AWrnTanHe WUMOBMHE W Aa
yTBphyje n npoBepaBa WAEHTUTET KOPUCHMKA AUrMTanHe MMOBUMHE Y CKnagy ca
3aKOHOM KojuM ce ypehyje cnpedaBare npaka HoBUa N bMHaHCUpara Tepopusma,
OCuM y cnyyajeBuma yTBpheHnM TuM 3akoHoOM. C TUM y Be3U, NpeanoXeHnM YrnaHomM
16a yBofe ce ABa jeguHa u3y3eTka of HaBefdeHux obaBesa yTBpPHEHUX 3aKOHOM
Kojum ce ypehyje gurutanHa uMoBMHA, a TO cy: (1) uadysetak o obasese
ycrnocTaBibawa MOCMOBHOI OAHOCA Ca KOPUCHUKOM AUrMTariHe MMOBUHE ako Cy
NCNyHEHN CBU HaABEAEHW YCMOBW, LUTO 3Ha4YM Aa je y TOM cnyyajy moryhe Bpwmntm
jedHOKpaTHe TpaHcakuuje ¢ AUrmTariHoM WMOBMHOM Y HaBegeHMM nnmutuma; (2)
n3ysetak og obaBese BpLleHa pagkn M Mepa nosHasawa M npahewa cTpaHke y
nyHom oBuMy Kof ycnocTaBrbaka MOCMIOBHOr OAHOCA Ca KOPUCHWUKOM AurntanHe
MMOBWHe, NoJ YCrOBOM Aa je npyxxanaw ycnyra noBe3aHux ¢ gUrntariHom MMOBUHOM
obes3begno HasegeHe nuMuUTe Yy nornegy BPedHOCTU TpaHcakuuja ¢ AurntanHoM
WMOBMHOM KOje Ce BpLUEe Yy OKBUPY TOr MNOCMOBHOI OAHOCA Ha MnojeauHavyHoM,
MECEeYHOM 1 rogvikemM HUBOY, Kao U Apyre HaBedeHe ycriose. HanomuweMo fa je
npyxanay, ycnyra nose3aHux C AUrMTanHOM UMOBUHOM KOju MpUMEHyje HaBeaeHU
n3yseTak gyxaH ga obesbeau npumeHy un. 15a po 158 (travel rule), ocum y norneay
ogpepaba TUx YnaHoBa Koje ce 0gHOCe Ha NpoBepy MAEHTUTETa Nuua Koja y4ecTByjy
y TPaHCaKuuju ¢ AUrMTanHoOM MMOBMHOM, KOja Ce BPLUM Y CKIagy ca OBUM YfiaHOM.

YnaHom 6. MNMpegnora 3akoHa yBoanM ce MOryhHOCT ga OpraHu HagnexHu 3a
BpLIewe Haasopa m3 unaHa 104. 3akoHa ypefe nocTynak Buaeo-unaeHTudukaumje
CTpaHKe Koja je (M3MYKO NMLE M 3aKOHCKOr 3acTynHuKa Te CTpaHke kog obGBe3HuKa
Haj Kojuma BpLUe HaA30p Y ckragy ca OBUM 3aKOHOM.
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YnaHom 7. MNpepnora 3akoHa yBoau ce MOryhHOCT fa opraHu HaanexHu 3a
BpLiewe Haasopa m3 unaHa 104. 3akoHa ypefe nocTynak Buaeo-uaeHTudukaumje
CTpaHKe Koja je npeay3eTHUK ko obBe3HMKa Hag Kojuma BpLle Hag30p y cknagy ca
OBWM 3aKOHOM.

UnaHom 8. lMpepgnora 3akoHa yBOAW Ce MOryhHOCT da OpraHu HagnexHu 3a
BpLiewe Haasopa m3 unaHa 104. 3akoHa ypede nocTynak Buaeo-naeHTudukaumje
3acTyrnHuKa npasBHoOr nvua ko obBe3HMKa Had KojuMa Bplue Hag3op y ckragy ca
OBWM 3aKOHOM.

UYnaHom 9. NMpeanora 3akoHa gogaje ce ynaH 28a kojum je npeasuheHo ga je
npyxanay, ycnyra nopesaHux ¢ gurmTaniHoM MMOBUHOM AyXXaH A Yy OKBUPY pagHu U1
Mepa nosHaBara W npahewa cTpaHke npubasu u agpecy AvrutanHe UMOBUHE KOjy
CTpaHKa KOpPUCTW, OOHOCHO KOPUCTUNA je 3a U3BPLUEHE TpaHCaKLuMje C AUrnTanHoM
WMOBMHOM, @ aKko CTpaHKa KOPMUCTM HEKONWKO agpeca — CBe ajpece AurntanHe
mMoBuHe. Ha oBaj HaunmH ce o06e36efyje noBeanBawe WOEHTUTETA KOPUCHMKA
aurntanHe UMOBMHE Ca adpecoM AurntanHe MMOBMHe, WTo je obaBesa yTBpheHa
lMeToM OMPEKTMBOM O CnpevyaBamy npawa HoBLa M PUHAHCUpaHa Tepopuama.

UYnaHom 10. MNMpegnora 3akoHa BpWwK ce gonyHa y unaHy 44. 3akoHa KojoMm je
npeasuheHo fa je 3abpaweHO npyxakwe Yycnyra noBe3aHux C AUrMTanHoOM
WMOBMHOM KOja MOCPedHO MnuM HenocpeaHo omoryhaBa npukpvBakwe uaeHTUTeTa
CTpaHKe, Kao W BpWEHE TpaHcakuMja C TakBOM [OUMUTariHOM WMOBMHOM, a
3abpareHo je U n3gaeame TakBe gurMtanHe mMmoBuHe. Takofe je npegsuheHo ga
nsgaesanay gurutanHe MMOBUHE W Npyxanay ycryra noBe3aHux C AUrntanHoM
WMOBMHOM HE MOry KOPWUCTUTU pecypce WHopMaumoHor cuctema (codTBepcke
KOMMOHEHTE, XapOBepcke KOMMOHEHTe U MHdopMaunoHa gobpa) koju omoryhasajy
n/vnn onakwasajy NpUKpMBake WOeHTUTeTa CTpaHke w/unm Koju oHemoryhasajy
n/unu otexasajy npaherwe TpaHcakuuja ¢ AUrnTanaHOM MMOBUHOM.

UnaHom 11. lNMpeanora 3akoHa BpLUM Ce NpaBHOpeaaKkUumjcka uameHa y 4ynany 91.
ctaB 3. 3aKkoHa ycneq gogasana yn. 15a, 156 n 158.

UnaHom 12. lNpegnora 3akoHa je npegsuheHo Oda eBuaeHuUMja nogataka o
CTpaHKama, NOCNOBHUM OL4HOCMMA M TpaHcakuujama Kojy BoAuM OOBE3HMK CapXu u
agpecy gurntanHe UMOBUMHE.

YnaHom 13. MNMpeanora 3akoHa je npeasuheHo aa Haa30p Hag NPMMEHoOM 3akoHa
oL, CTpaHe npyxanaua ycnyra noBesaHux ¢ BUPTYeNnHUM BanyTama Bpwn HapoaHa
6aHka Cpbuje y cknagy ca 3akoHOM KojuMm ce ypehyje aurntanHa MMOBMHa, Yume ce
BpLK ycknafhuBawe ca 3aKOHOM Kojum ce ypehyje aurutanHa umosuHa 6yayhm ga
he HapogHa 6aHka CpOuje oa BplM HaA30p Had LENOKYNHUM NOCroBaH-eM OBMX
npyxanaua ycnyra.

YnaHom 14. MNMpeanora 3akoHa je npeasuheHo aa Haa30p Hag NPMMEHoOM 3akoHa
oL, CTpaHe npyxanaua ycnyra noBesaHux ¢ AUrMtanHum TokeHuma Bpn Komucuja
3a xapTuvje of BpefHOCTM Yy CKMagy Ca 3akoHOM KojuMm ce ypehyje gurutanHa
NMOBMHA.

UnaHom 15. lMpepnora 3akoHa je npegsuheHo ga HapogHa Ganka Cpbuje
n3pnye Mepe K KasHe Mpyxaoly ycriyra noBe3aHux C BUPTYENHWM BaryTtama y
Cckrnagy ca 3akoHOM Kojum ce ypehyje aurmtanHa umoBmHa. Takohe je npeasuheHo,
no aHanorunju ca octanum obsesHnuMma nog Hagsopom HapoaHe 6aHke Cpbuje, oa
HapogHa 6aHka Cpbuje moxe nspehu n mepy n/vnm HoBYaHy KasHy osnaliheHom
nuuy W/vnu HeroBoM 3aMEeHWKY KoA Mnpykaoua ycriyra noBesaHux C BUPTYENTHUM
Banytama 3a nospege 13 un. 117-120. 3akoHa, Kao 1 3a gpyra nocTynamwa CynpoTHa
ogpenbama 3akoHa WM NOA3AKOHCKMM akKTMMa AOHETUM Ha OCHOBY 3akoHa —
CX0QHOM MNpuMeHOM ofdpenaba 3akoHa Kojum ce ypehyje gurmtanHa MMoBMHa Koje ce
ofHOCe Ha npeay3vMare Mepa U n3puruaHe HOBYaHMX Ka3HM YSlaHOBMMA OpraHa Tux
o6Be3HuKa.

UnaHom 16. MNMpeanora 3akoHa goaaje ce yunaH 115a kojum je npeasuheHo fa
Komucuja 3a xaptuje og BpeOHOCTW u3puye agMUHUCTpaTUBHE Mepe U KasHe
06BE3HMKY KOjU MpyXa ycryre noBe3aHe C OuUrntanHMM TOKeHMMa y cknagy ca
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3aKOHOM KOjUM ce ypefnyje gurmtanHa UMoBMHa, umajyhu y Buay ga ce y npakcu
nokasano fa je To eUKaCHUjU CUCTEM KaKtbaBaha Of KaXraBarba 3a NpuspeaHu
npecTyn M MpekpLaj, a UCTO je NPearnoXeHO N 3a obBe3HWKe Koju npyxajy ycnyre
noBe3aHe C BUPTYESNTHMM BanyTama Koju cy y HagnexHocTn HapogHe 6aHke Cpbuje.

YnaHom 17. MNpegnora 3akoHa BpLWKX Ce NpaBHOPedaKUMjCKO yckrahuBamwe y
ynaHy 116. 3akoHa umajyhu y Bugy HaBefeHe n3MeHe y rnornegy Bpliersa Haasopa
Haj npyXxaouuma ycryra noBes3aHux ¢ AUrMTasaHOM UMOBUHOM.

YUnaHom 18. MNpeanora 3akoHa Bpwn ce gonyHa y uynady 118. 3akoHa pagwm
ycknahuBakba ca npegnoxeHum yn. 15a, 156 n 158.

UnaHom 19. lMpepnora 3akoHa yTBpheH je pok 3a ycknahueawe nponuca
OOHEeTUX Ha ocHoBY 3akoHa ca ogpedbama OBOr 3akoHa.

UnaHom 20. lNpepnora 3akoHa ypellyjy ce cTynawe Ha cHary M nodetak
NpMMEeHe OBOr 3aKOHa.

V. NMPOUEHA ®WHAHCUJCKUX CPEOCTABA TIOTPEBHUX 3A
CNMPOBOBHEHE 3AKOHA

3a cnpoBohewe 0OBOr 3aKkoHa Huje noTpebHo obe3beauTn gogatHa cpencrtea y
oyuety Penybnuke Cpbuje.

V. AHAJTIU3A E®PEKATA 3AKOHA
PuHaHcujckn edpekTn cnpoBohera 3akoHa

3a cnpoBohewe 0BOr 3akoHa Huje noTpebHo 06e3beanTn cpencrtea y Oyuety
Peny6nnke Cpbuje.

Ha kora he 1 Kako HajBepoBaTHUje yTULLATU peLlleHba Yy 3aKOHY

Pewera yTBpheHa y OBOM 3akoHy Hajsuwe he ytuuaTM Ha npyxaoue ycnyra
noBe3aHWx C OurntanHuM TOKEeHWMa, Koju [0 caja Hucy wumann obasesy
npumermBarwa 3akoHa. 3a pasnuky O4 HMX, MNpyXaouwm ycrnyra nOBe3aHux C
BUPTYENHMM BanyTama cy obse3Huum 3akoHa og 2017. roguHe v Hag huMMa je
yCMNOCTaBIibEH HAA30p Hag NPUMEHOM TOr 3aKoHa Koju Bpwun HapoagHa 6aHka Cpbuje.
Menhytum, umajyhm y Buagy HoBe obaBese yTBpfeHe OBMM 3akoHOM (Mpe cBera
ogpenbe npepnoxeHux yn. 15a go 15B), ann u M3BecHe onakwuue Kojuma ce
yBaxajy crneunmduyHOCTU NocroBara npyxanaua ycrnyra noBe3aHux ¢ QUrntasnHoMm
UMOBMHOM (NpeanoxeHu 4naH 16a), osaj 3akoH he HEMWHOBHO yTuMUATU Ha CBe
npyxaoue ycnyra noBe3aHux ¢ AUrMTanHoM UMOBUHOM.

LUto ce Tnye HagsopHUx opraHa, Komucuja 3a xapTuje og BpegHoct u HapogHa
6aHka Cpbuje nmahe y okBupy Hagsopa gopaTtHe obasese (nocebHo Komucuja noa
Ynju Hags3op ce nofBode HOBU OOBE3HUUM), anu C¢ 063MPOM Ha HUXOBO 3HaHE U
NCKYCTBO Yy 0OBOj obriactm OBM Hag30opHM opraHn he ce Bpno 6p3o npunaroguTu
HOBMM peLleHnuma.

TpowkoBu Koje he npumeHa 3akoHa cTBopuTU rpahaHuma v npuBpeaun

Tpowkose he uMmaTn npe cBera npyxaouu ycryra MOBE3aHUX C AuUruTanHum
TOKEHMMa, KOju A0 caja Hucy 6unm y cucTteMy 3a crnpevaBakbe npawa HoBua U
duHaHcupara Tepopusma, Te he GUTM HEeOnxoaHO OpraHM3auuoHO, KaapOBCKO M
TEXHMYKO YycknahuBake ca OBMM 3aKOHOM, Kao M [OHOLWewe ogrosapajyhmx
YHYTpalWmwmMx akata. 3a pasnuvky of HMUX, npyxaouu ycrnyra noBe3aHux C
BUPTYyerHMM BanyTama cy yBefeHu y cuctem 2017. roanHe, Te he OHM TPOLUKOBE



14

umMatTm camo Yy nornegy MMMAAeMeHTauvje HOBUX pellena, npeBacxogHO
npeanoxexHux yn. 15a go 15..

C apyre ctpaHe, o6Be3HMumM 3akoHa Mory uMaTu u3pasuTe ywTeae y TPOLLKOBUMA
y cniyyajy yeBohewa MoryhHOCTU Buaeo-ngeHtudmkaumje cBojux cTpaHaka (jep je
anTepHaTtuBa yTBphyBake ngeHtuteTa y (oM3n4komM npucycTBy CTPaHKE), HAKOH LUTO
HaJ30pHW OpraHn yceoje oarosapajyhe nponuvce kojuma ce ypef)yje noctynak sugeo-
noeHtndukaumje. LTasuwe, o ywteam y TPOLIKOBUMA MPYXaoum ycrnyra noBe3aHnx
C AuUrMTanHuUM UMOBWMHOM MMahe 1 y cnydajy npuMeHe usyseTka M3 npeanioxeHor
ynaHa 16a. HaBegeHa pelwera cy akyntaTMBHe npupoae, Tako Aa Hux 06Be3HULM
MOTy Aa MMMNIeMEHTMPajy y Cknagy ca CBOjOM NOCIIOBHOM MOSIUTUKOM.

'pahaHu Hehe nmaTKn TpoLLKoBE ycren NpMMeHe OBOr 3aKOHa, LUTaBuLle y cryyajy
yBohewa Buaeo-uaeHTuduKaumje oa cTpaHe cBUX obBe3HMKa 3akoHa OHM Mory
OCTBapuTK 1 3Ha4YajHuje ywiteae.

[a nu no3anTuBHe nocneauLe AOHOLEHa 3aKOHa onpaBAaBajy TpOLIKOoBe

TpowkoBM KoOje MOCMOBW CrnpeyaBawa W OTKpUBaHa nMpawa HoBUA W
dunHaHCUpakba Tepopu3mMa MOry M3a3Batu Ko obBe3HMKa CBakako Cy HE3HaTHM Y
OOHOCY Ha WTeTy Kojy 0O6BE3HVMK MOXe MpeTpneTv ako He nocTyna y cknagy ca
3aKOHOM, @ TUYe Ce pasnMuUTMX Mepa M KasHU Koje ce Mory u3pehu 3a kpliewe
ogpepaba 3akoHa W nponMca [OOHETUX Ha OCHOBY 3akoHa, YKibydyjyhn u
penyTtaumoHn pusuk. C gpyre cTpaHe, ogCcyCTBO MPUMEHE nponuca O cripeyaBamy
npawa HoBUA W (PUHAHCMpawa Tepopu3ma Ha nuua Koja nocnyjy ¢ AUrnTanHoMm
MMOBMHOM omoryhaBa aHOHMMHOCT KOPWUCHWKa M MManaua gurntanHe MMOBUHE U
CcTBapa pu3uK of ynotpebe gurutanHe MMOBUHE Yy KpMMUHAIHE CBpXe.

Mopen Tora, oBMM 3akoHOM ce o6e3befyje n ycknaheHocT MehyHapoaHuM
CTaHJapauma 3a cnpevaBake npaka HoBLa W (bMHaHCKMpaka Tepopusma Koju cy
aedvHncann ®ATO npenopykama. [NpaBHa curypHocT y oBoj obnactu gonpuHehe un
npvBrayemwy CTpaHMx UHBECTULM]A jep CTpPaHU MHBECTUTOPW Y HajBehoj Mepn ynaxy
CBOja cpefacTBa Y OKpyXeka Koja cy cTabunHa M y Kojuma ce MnoLuTyjy nponucu o
cripeyvaBary Npaka HoBua.

Oda nu ce 3aKkOHOM noApxaBa cTBapake HOBUX NpuMBpepHUX cyGjekaTta Ha
TPXULITY M TPXKULLHA KOHKYpeHLumja

OBaj 3akoH Hehe HenocpegHO yTuUATWM Ha CTBapake HOBUX NPUBPEOHUX
cybjekata Ha TPXULITY N TPXULWHY KOHKYpPeHUuMjy, ann c 063mpom Ha To Aa 3akoH
O OurMTanHoj MMOBWHWM MOACTUYE CTBapawe HOBMX MpuBpeaHux cybjekata v java
KOHKypeHUMjy, nocpeaHo ce NoAcTu4e TPXKULLIHA KOHKYpeHuuja, NponucMeBakeM Mepa
3a yHanpehere onwTer NOCnoBHOr ambujeHTa.

Ha nu cy 3aMHTepecoBaHe cTpaHe MMane NPUNKUKy Aa ce usjacHe

Hajsehn peo ogpepaba oBor 3akoHa, Tj. cBe oapenbe Kkoje He npeacTaBrbajy
NCKIbYYMBO NpaBHOpedakumjcko ycknahueake, bune cy npegmeT KOHcynTauuja ca
CBUM 3anMHTepecoBaHUM CTpaHaMma, ykibydyjyhu obBe3Huke, kako TokoM paga PagHe
rpyne 3a u3pagy Hauprta KpvnTOMMOBWHCKOP perynatopHor oksupa y Penybnuvum
Cpbwju, koja je napagmna Haupt 3akoHa 0 AMrMTanHOj UMOBUHW, TAKO U TOKOM jaBHUX
KOHCcynTaumnja o HaupTy 3akoHa O gurutanHoj UMOBUHKM, umajyhu y Bugy ga cy Te
ogpenbe 6une geo Tor 3aKoHa, Na Cy TeK HAKHaAHO U3[BOjeHe Y OBaj 3aKOH.

Mepe KOje he ce TokOoM npumeHe 3aKoHa npegys3nmatn Kako ou ce
MNOCTUIINO OHO WUTO Ce 3aKOHOM npep.Buf)a
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OBum 3akoHOM npeaBufieHo je ycknahuBawe nponuca LOHETMX Ha OCHOBY
3akoHa, kako 6y ce obe3begmna nyHa npyMeHa HoBUX pelwewa. C TUM y Besw,
Haa30pHW opraHun he ycknaguTu cMepHuue 3a npumeHy oapegaba 3akoHa of cTpaHe
o6Be3HMKa Nog HUXOBUM HAL30POM Ca HOBMM pellerunuma, a AoHehe nnv nameHnTu
n ogrosapajyhe nponuce kojuma ce ypehyje Buaeo-ugeHTUdukaumja kojy he Ha
OCHOBY OBOr 3aKkoHa MoOhu pfga crnposBoge M Mnpyxaouw ycnyra noBe3aHux C
AUrNTanHoOM MMOBUHOM Yy cKnagy C MponnucoM Hag30pHOr opraHa.

VI. MNPENMeEQ OAPEOABA KOJE CE MEWBAJY, OOHOCHO
A0NywYyJy

YnaH 3.

1) UIMOBWHA JECY CTBAPW, HOBAL, MNPABA, OUTUTAITHA VMOBWHA,
XAPTWUJE O BPEOHOCTU N OPYTE UCTTPABE Y BUJTIO KOM OBJINKY, KOJUMA
CE MOXE YTBPOUTW NMPABO CBOJUHE U OPYT'A MNPABA,;

2) HOBaL, jecTe roTtoB HoBal, (gomahu n CTpaHu), CpeacTeBa Ha padvyHuma
(aMHapcka n geBusHa) U eNeKTPOHCKN HOBaL;

3) dm3nykM npeHocuBa cpeacTea nrahawa jecy roToB HoBal, YEKOBMW,
MeHuue 1 apyra omM3nykn NnpeHocmBa cpeacTtsa nnahamwa, nnatmea Ha 4OHOCMOLa;

4) nvue CcTpaHor npaBa je npaBHa OpMa oOpraHu3oBaka Yy UWUiby
ynpaBrbaka 1 pacnonarakba UMOBMHOM Koja He NocToju y AomaheM 3akoHO4aBCTBY
(Hnp: TpacT, aHcTanT, duayumnje, PUOOKOMUC U CI.);

5) CTpaHka jecte (bM3nYKo Nuue, Nnpeay3eTHUK, NPaBHO nuue, nuue cTpaHor
npaea v nuue rpahaHckor npaea Koje BpLUM TpaHCaKumMjy Unn ycnoctasiba NocroBHM
ogHoC ca 06BE3HUKOM;

6) TpacT je nuue cTpaHor npaea Koje jeaHo nuue, ocHmBad (settlor, trustor)
yCnocCTaBrba 3a XXUBOTa UMM No CMPTH, a Koje NoBepaBa UMOBMHY Ha pacnonarawe u
ynpaBrbake nosepeHuky (trustee) y kopuct kopucHuka (beneficiary) nnn y Heky
nocebHO HasHayeHy CBpPXy, U TO Tako Aa: MMOBWHA HWje 0e0 UMOBWMHE OCHMBa4a
TpacTa; npaBO CBOjUHE HAa WUMOBUHW TpacTa MMa MOBEPEHMK KOju MUMOBWHY APXM,
KOPUCTU N HOME pacnonaxe Yy KOPUCT KOPUCHMKA MMM OCHMBAa4Ya, a y cknagy ca
ycnosuma TpacTa; YroBopoMm O TpacTy obaBrbate ogpeheHux mocnoBa ce Moxe
noBepuTn 1 3aITUTHUKY (trust protector), ynja je ocHoBHa ynora ga o6e3beaun ga ce
MMOBUWHOM TpacTa pacnosnaxe u ynpasrba Tako Aa ce Y NyHOj Mepy OCTBape LUrbEBU
ycriocTaBrbawa TpacTa; KOPUCHUK je (OU3NYKO Nuue unu rpyna nuua y uunjem
NHTEepecy je nuue CTpaHor npaesa OCHOBAHO M nocnyje, 6e3 ob3vpa Ha To Aa nu je
TO Nuue unu rpyna nuua ogpefheHa unu oapeamsa;

7 TpaHcakumja jecte npuvjem, gaBawe, 3aMeHa, YyBare, pacrnonarawbe unm
ApYyro NocTtynake ca UMOBMHOM Kof 00Be3HMKa, yKIbyyyjyhn n nnatHy TpaHcakuujy y
CMUCIY 3aKOHa Kojum ce ypeRyje npyxawe nnatHux ycenyra, KAO U TPAHCAKUNJY
Cc OUrMTAIIHOM MMOBWHOM Y CMUCNY 3AKOHA KOJUM CE YPEBYJE
OUTUTAITHA UMOBUHA;

8) roTOBUHCKa TpaHcakuuja jecte OU3NYKM Npujem WUnu faBarwe roToBOr
HOBLZ;

9) nvua rpahaHckor npasa jecy yApyXewa nojeauHaua Koja yapyxyjy vnm
he yapyxusaTtu HoBaL, Unv ApYyry MMOBUHY 3a ogpefheHy HaMeHy;

10) CTBApHW BMNacHWK CTpaHKe je U3NdKo nuue Koje nocpeaHo wunum

HenocpeaHo MMa Yy CBOjJUHW UMW KOHTPONWLLE CTPaHKy; CTpaHka M3 OBe Tauke
YKIby4yje n punsnyko nvue;
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11) CTBapHW BNacHWK NpuvBpeaHOr ApywTBa, OAHOCHO APYror npaBHOr nuua
jecte:
(2) dun3nyKo nuue, Koje je nocpedHo WUnuM HenocpeaHo umanad 25% wnu

BYLLE NOCMOBHOI yAena, akuuvja, npasa rrnaca wnu Apyrux npasa, Ha OCHOBY KOjUX
yyecTByje y ynpaerbaky MpaBHMM NuueM, OAHOCHO y4ecTBYje Yy Kanutany npaBHOr
nmua ca 25% wvnu Buwe yaena, OOHOCHO (U3UYKO nuue Koje MOCpeaHo unu
HenocpeaHo umMa npeosnahnyjyhn ytuuaj Ha Bohjerse nocroBa 1 JOHOLWEHE 041yKa;

2) husuyko nuue, koje npvBpeaHOM ApywTBY nocpeaHo obesdbean wnu
o6e3behyje cpeactsa 1 N0 TOM OCHOBY MMa NpaBo fa OWMTHO yTu4e Ha AOHOLWEHEe
oanyka opraHa ynpasrbaka NpuMBPEAHVMM APYLUTBOM MPUMIMKOM oAJflydvBama O
dbnHaHCHpamy 1 NocnoBamy;

12) CTBapHW BNACHWK TpacTa je OCHMBAY, NOBEPEHMK, 3aLUTUTHUK, KOPUCHUK
aKo je ogpefneH, Kao 1 nuue Koje nMa AOMUHaHTaH NonoxXaj y ynpasrbaky TPpacToM,;
ogpenba oBe Tayke Ce aHanorHoO NpuMeryje Ha CTBapHOr BfiacHUKa Apyror nvua
CTpaHor npasa;

13) NMOCMAOBHM OOHOC jecTe MOCMOBHU, NPOMECUOHANTHU UM KOMepLMjanHu
ogHoc u3Melly cTpaHke M ObBe3HMKa Koju je y Be3n ca BplleweM AenaTHOCTU
00Be3HMKa U 3a KOju ce Yy TPEHYTKY yCrnocTaBibaka o4ekyje ga he tpajaty;

14) KOPECNOHOEHTCKM OQHOC jecTe:

D npyxawe ©OaHKapckux ycnyra jegHe 6aHke Kao KopecnoHAeHTa LpYroj
©aHuM Kao pecrnoHAeHTY, ykiby4dyjyhu ycnyre oTBapara u Bohewa Tekyhux n gpyrux
payyHa U C TUM MOBe3aHe ycriyre, Kao LWTO Cy ynpaBfbake TOKOBUMMAa rOTOBMHE,
MehyHapoaHW NPeHOC HOBYaHUX M APYrMX CpeacTaBa, KIMPWHE YekoBa U AEBU3HO-
BanyTHW NOCMOBM,

2) ogHocu uameRly GaHaka W/unu KpeguTHUX WMHCTUTYuMja, Kao n unamehy
GaHaka n/vnu KpeanTHUX NHCTUTYUMja u Opyrnx UHaAHCUCKNX MHCTUTYLUMja Y Kojuma
CNWYHE ycrnyre KOPeCMnOHAEHTCKa MHCTUTYUMja MpyXa PecrnoHOEHTY, YKibydyjyhu
O[HOCE KOjU Cy YCMNOCTaBIbEHW paan BplUewa TpaHcakuuja € (UHAHCUJCKUM
WHCTPYMEHTMMA MUIn NpeHoca HOBYaHWX U OPYrUX CPeACTaBa;

15) kBasn GaHka jecte cTpaHa O6aHka vnu gpyra uHaHcujcka UHCTUTYyuUMja
Koja ce 6aBu nocrnosmnma Koju ogrosapajy nocnosmma 6aHke unu gpyre pmHaHcujcke
WHCTUTYUMje, KOja je permctpoBaHa y ApXaBW Yy KOjoj Ce HarnasuM HeHOo CTBapHO
ceavwTe, OOHOCHO Yy KOjOj HemMa (M3MYKOr NpUCycTBa opraHa ynpasrbaka U Koja
Huje aeo pnHaHcujcke rpyne ypeheHe ogrosapajyhum nponncuma;

CRCKTPOHEKH;

16) AUTUTANMTHA UMOBWHA, BUPTYEJNTIHA BANYTA, OUTNTAJNTHN TOKEH,
TPAHCAKUMJA C OUTMTAINHOM KWMMOBUWHOM, W3OABAHKE OUTUTAJHE
MMOBWHE, WU3OABANAL, ONTUTANHE WMMOBWHE W AOPECA OUTMTAINHE
NMMOBVHE NMMAJY 3HAYEHE YTBPHEHO 3AKOHOM KOJMM CE YPEBYJE
ONTUNTAITHA MMOBUHA;

MMOBVNHOM JE
MPABHO JMUE KOJE MPYXA JEOHY N BUWE YCIYTA NMOBE3AHUX C
OUTMTAJTHOM MMOBUHOM YTBPBEHMX 3AKOHOM KOJUM CE YPEBYJE
OUTUTAITHA UMOBUHA;
18) NINYHK OOKYMEHT jecTe Bakeha ucnpaBa ca dgooTtorpadujom mspgarta of
CTpaHe HaanexHor ApXXaBHOr OpraHa;



17

19) cnyxbeHa ncnpaea jecTe ucnpasa Kojy je y OKBUPY CBOjux oBnawhera
n3gano cnyx6eHo nuue unu oAroBOPHO nuue, Npu 4emMy ce noa TUM nuuuma
cmaTpajy nuua y cmucny ogpeaaba KpusuuHor 3akoHuka (,Cnyx6eHn rmacHuk PC”,
6p. 85/05, 88/05 — ucnpaska, 107/05 — ucnpaska, 72/09, 111/09, 121/12, 104/13,
108/14, 94/16 n 30/19);

20) WHopMaLmja O aKTMBHOCTMMA CTpaHKe Koja je hU3n4Ko nuue jecte
obaBellTeHE O fNYHOM, NPOCPECUOHANTHOM WM CANYHOM [AeroBaky CTpaHKe
(3anocrneH, neH3noHep, CTyAeHT, He3anocneH UTa.), OAHOCHO NodaTak O akTUBHOCTU
CTpaHke  (Ha  CMOPTCKOM, KYNTYPHOYMETHUYKOM, Hay4YHOUCTPaXKMBAYKOM,
BacnuTHoobpa3oBHOM uNW  ApyroM noAapydjy), Koju npeacrasfba OCHOB 3@
ycrnocTaBibake NOCIOBHOI OQHOCA;

21) WHdopMaLmMja O aKkTUBHOCTMMA CTpaHKe Koja je npenys3eTHWK, npaBHO
nvue, nuue cTpaHor npaea unu nuue rpahaHckor npaBa jecTe obaBeluTewe O
AenaTHOCTU CTpaHKe, MOCNOBHUM OAHOCMMA M MOCNOBHMM NapTHEPUMA, NOCOBHUM
pe3yntatMma u cnuyHa obaseluTena;

22) odh-wop (offshore) npaBHO nuue je cTpaHO NpaBHO NuLE Koje He obaBrba
nnn He cme Aa obaerba NPOM3BOAHY MM TPrOBUHCKY AENaTHOCT Y ApXaBu y Kojoj je
PEerncTpoBaHo;

23) aHOHMMHO [pYWTBO jecTe CTPaHO MnpaBHO IMue ca Heno3HaTuMm
BNnacHuuMma unuv ynpaerbadinma;

24) dyHKUMOHEpP je hbyHKUMOHEP Apyre Apxase, yHKUnoHep MehyHapogHe
opraHusauuje n pyHkumnoHep Penybnunke Cpouje;

25) dyHKUMOHEP Opyre ApxaBe je u3nMdKo nuue koje obasrba unu je y
nocneawe YeTmpu rogmHe obaBrbano BUCOKY jaBHY PyHKUWjY Y APYroj ApXKaBu, 1 TO:

D) wed gpxaee w/unu Bnage, YnaH Brage n heroB 3aMeHMK,
(2) n3abpaHu npeacTaBHMK 3aKOHOA4ABHOr Tena,
3) cyamja BPXOBHOT M YCTaBHOI CyAa Uiy Apyror Cyackor opraHa Ha BUCOKOM

HMBOY, NPOTUB 4uje rnpecyge, OCUM Yy U3Y3eTHUM crydajeBuma, Huje Moryhe
KOPUCTUTU peLOBHM UMY BaHPEAHW MPaBHU ek,

(4) ynaH payvyHCKOr cyda, OAHOCHO BPXOBHE PEBU3OPCKE WHCTUTYUMjE W
4YnaHoBM opraHa yrnpasrbaka LeHTpanHe 6aHke,

(5) ambacagop, OTrpaBHUK MOCIIOBA U BUCOKN OPULIMP OPY>KaHMUX cHara,

(6) yfiaH ynpaBHOr WU HAA30PHOr opraHa npasBHOr nuua koje je y BehnHCKom
BNaCHULLTBY CTpaHe ApXase,

@) YfiaH opraHa yrnpaeibarba MNoNIMTUYKE CTPaHKE;

26) dyHKLMOHEP MehyHapoaHe opraHu3auuje je omsmyko nuue Koje obaerba
unu je y nocrnegkwe 4YetTupu roguHe obasrbano BWUCOKY jaBHY YHKUMY Yy
MefNyHapoaHOj opraHusauuju, Kao LUTO je: OAUPEKTOpP, 3aMeHUK OupekTopa, ufaH
opraHa ynpaefbaka, WM Opyry ekBuBaneHtHy dQyHKunjy y MehyHapoaHoj
opraHusauuju;

27) dyHkunoHep Penybnuke Cpbuje je umanyko nuue koje obasrba unu je y
nocnefxe YeTvpu rogmHe obasrbano BUCOKY jaBHY OYHKUM]Y Y 3eMIbU, 1 TO:

D npeaceaHunk gpxaee, npeacegHuk Bnage, MMHUCTap, ApXKaBHW cekpeTap,
nocebHN CcaBeTHUK MUHWUCTPA, MOMONHMK MUHUCTpaA, CeKpeTap MWHUCTapCTBa,
AVPEeKTOp opraHa y cacTaBy MWHUCTapCTBa M HeroBu MNOMORHULUN, U AMPEKTOP
nocebHe opraHmsaumje, Kao 1 HEroB 3aMEHUK U HEroBM NOMONHULN,

(2) Hapo4HW NOCMaHWK,

(©)) cyavje BpxosHor kacauuodor, [NpuBpenHor anenaumoHoOr u YcrasHOr
cyAaa,

4) npeacedHunk, noTnpeacedHnk M 4YnaH caseta [pXaBHe peBU3OPCKE
NHCTUTYUMje,

(5) rysepHep, BuueryBepHep um udnaH CaseTa ryeepHepa HapogHe GaHke
Cpbuije,

(6) nvue  Ha  BUCOKOM  MOMoXajy y  OUNNIOMaTCKO-KOH3yNapHUM

npeacraBHUWLITBUMA (aM6acanop, reHepariHm KOH3yn, OTnpaBHUK nocnoaa),
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(7) 4naH opraHa ynpasrbara Yy jaBHOM npeay3ehy unm npyBpeaHoOM ApyLUTBY
y BeRAMHCKOM BNacHWLITBY ApXKaBe,
(8) YnaH opraHa ynpasrbara NofUTUYKE CTPaHKE;

28) ynaH yxe nopoguue dyHKUMOHEpa jecTe OpayHuM unn BaHOpa4HM
napTHep, poguteroun, 6paha u cectpe, Aeua, ycBojeHa feua 1 nactop4vas, v HUXoBU
GpayHu unu BaHOpayHN NapTHEpPW;

29) Onwxun capagHuK yHKUMOHepa jecTe U3NYKO fuLe Koje OcCTBapyje
3ajeAHNYKY OOOMT M3 MMOBMHE WKW YCMOCTaBIbEHOI MOCOBHOI OAHOCA WU MMa
6uno koje gpyre 6rnvcke NOCNOBHE OAHOCE ca (PYHKLUMOHEPOM (HMp. PU3NYKO nuue
Koje je dopmManHu BRAACHWK MpaBHOr Nuua WnuM nuua CTpaHor rnpaea, a CTBapHY
[o0uT ocTBapyje yHKLMOHEP);

30) HajBuLle PYKOBOACTBO jecTe nuue Wnu rpyna nuua kKoja, y cknagy ca
3aKOHOM, BOAM MW OpraHu3dyje nocnoBakwe OOBE3HMKA W OOrOBOPHO je 3a
06e3b6ehnBare 3aKOHUTOCTU paga;

31) NPeHoC HOBYAHMX CpeAcTaBa je Guro koja TpaHcakumja Koja ce HajMame
jedHuM OenomMm msBpLlaBa eNekTPOHCKUM MyTeM of CTpaHe npyxaoua nnaTHUX
ycnyra y vMMe nnatuoua, ca uw/bem ga Ta HOBYaHa cpeactBa Oyay gocTynHa
npymaouy nnahakwa Kog npyxaoua nnaTHux ycnyra, 6e3 ob3upa Ha TO ga nu cy
nnatunay mnu npumanayg, nnahaka MCTo Nuue M Aa nv cy nnaTtuoyeB npyxanad
naaTHUX ycryra W npyxanaw nnatHix ycnyra npumMaoua nnahawa MCTo nuue,
YKIby4yjyhn nnaTHy TpaHcakuujy Koja ce n3spLuaBa:

8} TpaHcepom ogobpera, OUPEKTHUM 3agyKeHEeM WM HOBYAHOM
AO3HAKOM, Y CMUCIY 3aKOoHa KojuM ce ypehyjy nnaTtHe ycnyre,
2 Kopuwherwem nnaTHe KapTvue, NNaTHOT MHCTPYMEHTA KOju Cryxu 3a

pacnonarawe eneKkTpoHCKMM HOBLEM, MoBunHor tenedoHa, unn 6uno Kor apyror
AUrnTanHor unn NHopMaLMoHO-TEXHOOLWKOT ypehaja ca cnnyHnm obenexjuma;

32) 36upHn npeHoc (batch file transfer) je ckyn Buwe nojeanHa4yHMX npeHoca
HOBYaHWX cpeacTaBa rpynucaHnx pagu HUXOBOT 3ajeQHNYKOT MPeHoCa;

33) npyxanay, nnatHux ycnyra je 6aHka, MHCTUTyuMja eneKkTPOHCKOr HOBLA,
nnaTHa uHcTuTyumja, HapogHa 6aHka Cpbuje, YnpaBa 3a Tpe3op wunu gpyru opraHm
jaBHe Bnactn y Penybnuumn Cpbuju, y cknagy ca CBOjUM HaanexHoctuma yTepheHum
3aKOHOM, Kao M jaBHM MOLUTAHCKM onepartop ca ceguwTtem y Penybnuum Cpbujn,
OCHOBaH Y cKfagy ca 3akoHOM KOojuM ce ypenyjy NoLTaHCKe YCnyre;

34) nnatunay je ousmyko Mnu nNpaBHO fNuLe Koje Ha TepeT CBOr nnaTHor
padyyHa uv3gaje nnatHM Hamor wnvM daje carnacHoCT 3a M3BpLUeHe nnaTtHe
TpaHCakumje Ha OCHOBY MnaTHOr Hamnora Koju msgaje npumanad, nnahawba, a ako
Hema nnaTHOr padyHa — oM3nMYKO UM NPaBHO NULE Koje n3aaje nnaTHU Harnor;

35) npumanay nnahawa je oM3nMyKo 1N nNpasHoO nuue Koje je ogpeheHo kao
npumManaw, HoBY4aHUX cpeacTasa Koja Cy npegMeT nnaTHe TpaHcakuumje,;
36) NocpeaHnK y NPEeHOCY HOBYaHUX CpeacTaBa je npyxanaw nnaTtHux ycrnyra

KOjU HWje y YroBOpHOM OOHOCY ca nraTuouem, HUTU ca npumaouem nnahawa, a
yyecTBYje Y U3BpLUEHY NpeHoca HOBYaHUX cpeacTaBa;

37) nnaTHW payyH je padvyH KOju Ce KOPUCTU 3a M3BpLUaBawe MnaTHUX
TpaHcakuuja, a Koju Boau npyxanaw, nnaTtHUX ycnyra 3a jeqHor Unv BULLE KOPUCHMKA
NNaTHUX ycnyra;

38) jeOWHCTBEHa wOeHTUMKauMoHa oO3Haka jecte kombuHaumja cnosa,
OpojeBa wu/vmnn cumbona Kojy npyxanay nnaTHUX ycnyra yTBphyje KOPUCHUKY
NNaTHUX ycnyra v Koja ce y nnaTHOj TpaHcakuuju ynotpebrbaBa 3a HeABOCMUCIIEHY
naeHTumKaumjy Tor KOpUCHUKa U/MNN KEroBor NIaTHOr PayyHa;

39) jeOVHCTBEHa O3HaKka TpaHcakumje jecte KombuHauuja croBa, GpojeBa
n/vnn cumbona Kojy npyxanaw nnatHux ycnyra ytephyje 3a nnaTtHy TpaHcakuujy y
cknagy ¢ npasunuma paga nnaTHor cuctema, OgHOCHO CUCTEMa 3a MopaBHaHe UIu
cucTema 3a pasMeHy nopyka Koju ce KOpMCTU 3a NPeHOC HOBYaHMX cpeacTaBa, a Koja
omoryhaea Aa ce gohe Ao nogataka O TOKY HOBYaHWX cpefcTtaBa W nnatuouy u
npvmaouy nnahana no oapeheHoj NnaTHoj TpaHcakumju,
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40) NPEeTXo4HO KPUMBUYHO OEN0 je KPUBUYHO AEeNno M3 Kora je npoucTekna
MMOBWHA Koja je NpeaMeT KpMBUYHOI Aena npaka HoBua, 6e3 063unpa Ha To Aa nu je
n3spLueHo y Peny6nuum Cpbujy unm nHoCTpaHCTBY;

41) HeyoOuyajeHa TpaHcakumja je TpaHcakuuja koja oacTtyna og yobuyajeHor
nocnoBawa CTpaHke Kof 06Be3HuKa;

42) nnaTHa ycryra nsspluasakba HOBYaHe [Jo3HaKe MMa 3Hayere yTBpheHo y
3aKOHY KojuMm ce ypehyje npyxawe nrnaTHUX ycnyra;

43) urpama Ha cpehy cMaTtpajy ce urpe y Kojuma ce ydecHuuuma, y3 Hannary,
npyxa moryhHocT ga octBape gobutak y HOBLY, CTBapuma, ycrnyrama unu npasuma,
npu Yemy gobutak nnu rybutak He 3aBUCK O 3HaHa UIN BELUTMHE YYECHUKa Y Urpu,
Hero oA criyvyaja unm HeKkor HemMsBecHor gorafnaja, Kao LWTO Cy NyTpuje, KasnHo urpe,
nokepatuke urpe n knahewe, Koje ce urpajy y urpaddmuama nnum nytem cpeacrasa
eNeKTPOHCKe KOMYHUKaLuje unmn uno Koje gpyre KOMyHUKaumjcke TeXHonoruje;

44) domHaHcuKjcka rpyna je rpyna nviua y (OUMHaHCUMJCKOM CEKTOPY KOjy YuHe
HajBywe MaTUYHO [pYyWTBO MpaBHOr nuua, Herosa nogpeheHa OpywTBa,
npuapyxXeHa ApyLwTBa 3aBUCHUX ApyLUTaBa NpaBHOr Nuua 1 nosBesaHa npasHa nuua;

45) HajBuLLe MaTUYHO APYLITBO NPaBHOr Nnvua, nogpeheHo ApyLTBO, 3aBUCHO
APYWTBO, MNPUAPYXEHO AOPYLTBO W NOBE3aHO fuvue uMmajy 3Hadewe YTBphHeHo
3aKOHOM KojuM ce ypehyjy 6aHke.

UnaH 4.

O6Be3HUUN, Y CMUCIY OBOI 3aKOHa, jecy:

1) OaHke;

2) oBnawheHn mewaun M NpPUBPEOHM CYDjeKTU KOju Mewayke MocnoBe
obaBrbajy Ha OCHOBY NocebHOr 3aKkoHa KojuM ce ypehyje huxoBa 4enaTHOCT;

3) ApYLITBa 3a yrnpaBibake NMHBECTULNOHUM (DOHAO0BNMA;

4) ApYyLTBa 3a yrnpasibakbe 40O6POBOSbHMM NEH3NCKUM (hOHOOBMMA;

5) AaBaouyn UHAHCK]CKOT NMU3NHTa;

6) OpyLITBa 3a ocurypake Koja noceayjy 403BOSMY 3a 00aBrbarkbe XKUBOTHUX

ocurypatba M OpyliTBa 3a NOCpefoBake Yy ocurypawy kada oGaBrbajy nocrose
nocpenoBarka Yy XMBOTHUM OCUTypawuMa; APYLITBa 3a 3acTynawe Yy ocuryparsy u
3aCTynHUUM Y Oocurypamy, Koju uMajy 4o3Bony 3a obaBrbare MocroBa ocurypama
XMBOTa, OCMM [pylLiTaBa 3a 3acTynakwe M 3acTyMHWKa y Ocurypawy 3a 4uju pag
oAroBapa [ApYyLUTBO 3a OCUrypare y ckrnagy ca 3aKOHOM;

7 Opokepcko-gunepcka apyLwTBea;

8) npupehueayn nocebHmx nrapa Ha cpehy y nrpadHuuama vn npupehunsaydu
urapa Ha cpehy npeko cpeacTaBa enekTpoOHCKe KOMyHMKaumje;

9) APYLUTBO 332 PEBU3Wjy N caMOCTarlH1 peBur3op;

10) WHCTUTYLNjE€ ENEKTPOHCKOr HOBLA;

11) nnaTHe MHCTUTYLUMje;

12) nocpegHULN y NpoMeTy U 3aKyny HEeMnoKpeTHOCTHU;

13) PaKTOPUHT OpyLUTBA;

14) npegyseTHMUM W npaBHa nuua koja ce 6aBe  npyxamwem
payYyHOBOACTBEHUX YCNyra;

15) NOpPECKN caBeTHULMN;

16) jaBHM NowTaHCcKK onepaTop ca ceanwtem y Penybnuuu Cpbuju, ocHoBaH
y CKnagy ca 3akOHOM KOjuM ce ypehyjy NoluTaHCKe ycrnyre, Koju rpyxa nnaTHe
ycnyre y ckrnagy ca 3akoHOM KojuM ce ypefyje npyxare nnaTtHux ycryra;
16a) nuua koja ce 6aBe nowTaHCKMM caobpahajewm;
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HOBYaHMAKS:
17) MPYXXAOUWM YCINYTA NMOBE3AHNX C AUTNMTAITHOM MMOBWHOM.

O6Be3HMUM Cy 1 afBOKaTU Kaaa:

1) nomaxy y nnaHupamwy Mnv m3BpLlaBamwy TpaHCakumja 3a CTpaHKy y Be3u
ca:

1) KYNOBMHOM MW NPOAajoM HEMOKPETHOCTU UM NpuBpeaHor ApYyLUTBa,

(2) yrnpaBrbakemM MUMOBUHOM CTpaHKe,

3) OTBapakeM WM pacnonarakbemMm padvyyHom kog ©OaHke (6GaHkapcKum

payyHOM, LWTeQHUM YNOroM WMM padyHOM 3a MocroBawe Ca XapTujama of
BpegHoCTH),

4) NPUKyNybawkeM CcpeacrtaBa  HeoMnxogHMX 3a OCHMBake, obaBrbame
AeNnaTHOCTU 1 ynpaerbakbe NpUBpeaHUM ApyLwTBUMa,

(5) OCHMBaH-EM, NOCNOBaHEM UMW yNpaBibakeM NPUBPEAHOr APYyLITBa MK
nvua cTpaHor npasa;

2) Y MUME€ M 3a padvyyH CTpaHKe Bplle (UHAHCU|CKY TpaHCaKkuujyy wunm
TpaHCcakuujy y Be3un ca HenokpeTHoLuhy.

O6BesHnuM cy U jaBHM OenexHuum Kaga cauvmwaBajy wnuM  notephyjy
(conemHuayjy) ncnpase y Be3u ca NocrioBMMa 13 ctaBa 2. OBOr YfiaHa.

651) NMOCEBHE OAPEABE Y BE3W CA TPAHCAKUNJOM C ANTUTATIHOM
MMOBUHOM

OBABESE IMNMPY>XAOUA YCITYT'A NOBE3AHUX C ANTNTAITHOM
NMOBNHOM

UNAH 15A
NPYXXANAL, YCITYTA MOBE3AHUX C AUTUTAJTHOM NMOBWHOM OYXXAH JE
OA NMPUBABU NMOJATKE O CBMM JIMLIMMA KOJA YYECTBYJY Y TPAHCAKLNJIN
Cc OUTMTAIIHOM MMOBWMHOM, A AKO VY WM3BPLWIEHWY TPAHCAKUWJE C
ANTUTAJIHOM MMOBUMHOM VYYECTBYJE W [OPYIU TIPYXAJIAL, YCIIYTA
NMOBE3AHMX C OAUTUTAITHOM MMOBWHOM, OYXAH JE JA OBE3BEOVN OA TU
NoAAUM byAlY OOCTABJBEHM TOM IPYTOM MPYXAOLY YCNYTA.

NOoAALI O NMUMMA U3 CTABA 1. OBOI" YI1AHA CY:

1) WMEHA N NPESNMEHA, OOHOCHO HA3MBW JIMLIA KOJA YYECTBYJY Y
TPAHCAKUWMIM C AUTUTAITHOM NMMOBUNHOM, KAO N NMOAATAK O TOME [OA
nn Ce PAOVN O MHUUMNJATOPY UM KOPUCHUKY TE TPAHCAKLUWNJE;

2) AOPECE MPEBUBAJIMWTA WK BOPABULWITA, OOHOCHO CEOWLWUTA
NWUA KOJA YHECTBYJY Y TPAHCAKUNIU C AUTUTAITHOM NMMOBUHOM,;

3) AOPECA OUTMTANHE MMOBUWHE KOJA CE KOPUCTWU 3A N3BPLUEHSE
TPAHCAKUMJIE C OUTUTAIITHOM MMOBWHOM, OOHOCHO OAIOBAPAJYTHA
JEOMHCTBEHA O3HAKA TPAHCAKUWJE C AUTMTAITHOM MMOBMHOM.

NWHNUNJATOP TPAHCAKUWJE N3 CTABA 2. TAYKA 1) OBOI' YITAHA JE
CTPAHKA KOJA KOO TMPY>XXAOUA YCIIYTA TOBE3AHMX C OWUTMTAIIHOM
NMMOBUHOM MHNLIMPA TPAHCAKLWJY C AUTUTAITHOM MMOBWHOM.

KOPUCHWK TPAHCAKUNJE N3 CTABA 2. TAYKA 1) OBOI YJTAHA JE IMLUE Y
4nJY KOPUCT CE BPLWKW TPAHCAKLIMJA U3 CTABA 3. OBOI YI1AHA.

nogAun W3 CTABA 2. OBOI' YNNAHA [OOCTABIbAJY CE [OPYIOM
NPYXAOLY  YCNYTA  TOBE3AHUX C  OUTUTAIIHOM  MMOBMHOM
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NMCTOBPEMEHO CA WM3BPWEHWEM TPAHCAKUMJE C  OUTUTAJTHOM
NWMOBNHOM M HA HAYMH KOJUM CE OBE3BEDBYJY WHTEMPUTET TUX
NOAOATAKA 1N SAWUTUTA O HEOBJTALLREHOTI MPUCTYTA TUM NOAALINMA.

NPY>XANAL, YCNYTA MOBE3AHUX C AUTUTAITHOM MMOBUMHOM OYXAH JE
OA TPOBEPU TAYHOCT TMPUKYTUBEHUX TMOAOATAKA O WHULUNJATOPY
TPAHCAKUMJE C ANTUTAITHOM MMOBWHOM MPOBEPOM MOEHTUTETA TOI
NUA HA HAYNH MPOTMMNCAH 41. 17 - 23. OBOI' 3AKOHA.

CMATPA CE [OA JE TIPY>XANALL YCNYTA NOBE3AHMX C ONTNTAITHOM
NMMOBMHOM  TPOBEPNO TAYHOCT T[PUKYITIUBEHUX TMOOATAKA O
NWHNUNJATOPY TPAHCAKUWMJIE C OUTUTAJITHOM MMOBMHOM AKO JE C TUM
NMMUEM MNPETXOAHO YCMNOCTABMO MMOCNOBHM OOHOC W YTBPOAMNO W
NMPOBEPUO MOEHTUTET OBOI’ JIMUA HA HAYMH TMPOMNCAH 4. 17 - 23.
OBOI' BAKOHA, OCM AKO NMOCTOJN OCHOB CYMHE Y MNMPAHE HOBLA UIA
PHAHCUPAHE TEPOPN3MA.

Y CKNALY CA MNMPOLIEHOM PU3UKA, TPYXAJALL YCITYTA NMOBE3AHUX C
ANTUTAJTHOM NMOBNHOM MOXXE YBEK OJOOATHO NMPOBEPABATV TAYHOCT
NPUKYTITBEHUX MOOATAKA.

NPY>XANAL, YCNYTA MOBE3AHUX C AUTUTAITHOM MMOBMHOM OYXAH JE
AOA CAYMHW MPOUEAQYPE 3A MPOBEPY MOTMYHOCTW NOOATAKA N3 OBOI
UNAHA.

NPY>XXANAL, YCNYIrA NOBE3AHMX C OWTUTAIIHOM KMMOBWHOM
NWHNUNJATOPA TPAHCAKUWJE AOY>XXAH JE OA YYBA TOOATKE W3 OBOI
UNAHA Y CKNAOQY CA OBMM 3AKOHOM U OA X HA 3AXTEB HAO3OPHOI
OPIrAHA, YINPABE WK OPYITror HAONEXHOI OPFAHA [OOCTABU BES
OONATAHA.

OBABE3E MNMPYXAOUA YCNYTIA NOBE3AHMX C ANTNUTAITHOM MMOBWHOM
KOPUCHWKA TPAHCAKLUWJE

YUJ1AH 156
NPY>XXANAL,  YCNYIFrA TOBE3AHMX C OWTMTAIIHOM KMMOBWHOM
KOPUCHMKA TPAHCAKUWJE OYXAH JE OA TMNPOBEPW OA JTIN CY MY
AOCTABJbEHWV NMOOALM N3 YINAHA 15A OBOI" SAKOHA.

NPYXXANAL, YCITYTA N3 CTABA 1. OBOI' WIAHA JE OY>XAH OA CAYNHU
NPOLUEAYPE 3A MPOBEPY MOTIMYHOCTW MOOATAKA N3 CTABA 1. OBOI
UNAHA.

NPYXXANAL, YCIYTA N3 CTABA 1. OBOI' YJTAHA JE OY>XAH [OA MNMPOBEPU
TAYHOCT TPUKYTIITBEHUX TOAATAKA O KOPUCHWMKY TPAHCAKUWJE
NMPOBEPOM NWOEHTUTETA TOI' KOPUCHUKA HA HAYMH MPOTMWUCAH 4. 17 -
23. OBOI' 3AKOHA.

CMATPA CE JOA JE TNPYXANALL YCIIYTA N3 CTABA 1. OBOI' YJIAHA
NMPOBEPUWO TAYHOCT MNMOOATAKA N3 CTABA 3. OBOI' YNAHA AKO JE C TUM
NMWMUEM NPETXOOHO YCIMOCTABMO MOCNOBHK OOHOC W YTBPOMO WU
NMPOBEPUO MOEHTUTET OBOI' JIMUA HA HAYMH TMPOMNCAH 4. 17 - 23.
OBOI' BAKOHA, OCHM AKO MNMOCTOJN OCHOB CYMHE Y NMPAHE HOBLA LT
ONHAHCUPAHE TEPOPU3MA.
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Y CKNALY CA TMPOLIEEHOM PU3UNKA, MNPYXAJAL, YCINYTA N3 CTABA 1.
OoBOI' U4JIAHA MOXE VYBEK [OOOATHO T1POBEPABATN TAYHOCT
NPUKYTIUBEHUX MOOATAKA O KOPUCHUKY TPAHCAKLUMJE.

NPYXANAL, YCIIYITA TMOBE3AHMX C OUTUTAJIHOM KMMOBWHOM
KOPUCHUWKA TPAHCAKUWJE OYXAH JE OA YYBA NMOOATKE M3 OBOI' UNAHA
Y CKNAQY CA OBMM 3AKOHOM N OA UX HA 3AXTEB HAO3SOPHOIT OPIAHA,
YNPABE VN APYTOIr HAONEXHOIr OPFAHA OOCTABW BE3 OAJNNATAHA.

NHOOPMALINJE KOJE HEOOCTAJY

YUJ1AH 15B
NPY>XXANAL,  YCIYIFA TOBE3AHMX C OWTMTAIIHOM KMMOBWHOM
KOPUCHWKA TPAHCAKUWJE OY>XXAH JE [OA, KOPUCTERW TPUCTYII
3ACHOBAH HA MPOLEEHN PU3WKA, CAYMHW MPOLIEOYPE O NOCTYMAHKY Y
CITIYHAJY OA MY HE bYQlY OOCTABJBEHU TAYHN U MOTMYHW MOJALN N3
UYNAHA 15A OBOI' 3BAKOHA.

NPYXXANAL, YCITYTA U3 CTABA 1. OBOI' YWIAHA OAY>XAH JE JA CBOJUM
YHYTPAWKBLUM AKTUMA YTBPOWN KAOA hE Y CITYHAJY N3 CTABA 1. OBOI
UNAHA:

1) OOBUNTU N3BPLUEHE TPAHCAKUWJE;

2) OBYCTABUTWN M3BPWEHE TPAHCAKUWJE OO MNMPUJEMA MOAOATAKA
KOJM HEOOCTAJY, KOJE JE OY>XKAH OA 3ATPAXW OO MPYXAOUA YCIIYTA
NOBE3AHMX C ANTNMTAITHOM MMOBWHOM NHVLUMNJATOPA TPAHCAKLINJE.

NPYXXANALL YCIYTA NMOBE3AHUX C AUTUTAITHOM MMOBUMHOM HE MOXE
OA N3BPWW TPAHCAKUWMJY C OUTUTAITHOM NMOBUHOM VY CITYYAJY JA MY
HE bYQlY JOCTABIbEHW TAYHN U NMOTMNYHU NOJALIN N3 YIAHA 15A OBOI
3AKOHA.

AKO TPYXANAL, YCIIYTA MNOBE3AHMX C AWUTMTAIIHOM MMOBWHOM
WHNUNJATOPA TPAHCAKUWMJIE VYYECTANIO HE [OOCTABJbA TAYHE WU
MNOTMYHE MOOATKE Y CKNALY CA YJITAHOM 15A OBOI" 3AKOHA, MPY>XANAL|
YCNYTA N3 CTABA 1. OBOI' WNAHA OY>XAH JE OA TA HA TO YNO30PU U
OBABECTWN O POKY Y KOME JE TOTPEBHO [OA CBOJE TOCTYIMNAHE
YCKINAON CA OBMM 3AKOHOM. AKO TMPY>XANALL YCNYTA NOBE3AHUX C
ANTUTAIITHOM WMMOBMHOM W HAKOH OBOI' YMNO3OPEHA W WNCTEKA
OCTABJBbEHOI' POKA HE YCKNAAW CBOJE MNMOCTYTMNAHE CA OBMM 3AKOHOM,
NPYXXANAL, YCINYTA U3 CTABA 1. OBOI' YWI1AHA OYXAH JE OA OOBWNJE
BYOYHE M3BPLWEHE TPAHCAKLWJE OA OBOI JIMUA, I OA OrPAHNYNA
NN MPEKWHE MOCJIOBHY CAPAOHY C TUM JTMLIEM.

Y CITYHAJY N3 CTABA 4. OBOI" YIAHA, MPYXAJIAL YCINYTA N3 CTABA 1.
OBOI' YNAHA OY>KAH JE OA:

1) OBABECTW HAO3OPHW OPIr'AH O MPY>XAOLY YCNYTA NMOBE3AHUX C
ANTUTAITHOM MMOBUHOM KOJW YYECTANO HE [AOCTAB/bA TAYHE W
MNOTMYHE MOJATKE VY CKNALY CA YJIAHOM 15A OBOI' 3BAKOHA, KAO N O
MEPAMA KOJE JE MNMPEAY3EO MNMPEMA OBOM JINLY Y CKITALQY CA CTABOM 4.
OBOI YNAHA;

2) PA3MOTPU OA IIM HEQOCTATAK TAYHUX N MOTIMYHUX MOJATAKA N3
UINAHA 15A OBOI' 3AKOHA, 3AJEOHO C [OPYIMM OKOJIHOCTUMA,
NPEACTABJbA OCHOB CYMHE Y TMPAHRE HOBUA WM ®UHAHCUPAHE
TEPOPU3MA — O YEMY OBABELUTABA YIMNPABY AKO YTBPAOW OA NMOCTOJU
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OCHOB CYMHGE Y MNMPAHE HOBLA NN ®UHAHCUPAHE TEPOPU3MA, IOK Y
CYMNMPOTHOM CJTYYAJY CAYNHABA BENELWKY, KOJY YYBA Y CKIIAQY CA
3AKOHOM.

N3Y3ETAK KOO N3OABAHA EJIEKTPOHCKOI HOBLIA

UnaH 16.

M3paBaoum enekTpoHCKOr HOBLLA He MOpajy BPLUMTU pagke U Mepe no3HaBama U
npahewa CTpaHKe ako je y CKragy ca aHanv3oM pu3uka NpoueH-eHO Aa MoCcToju
HW3aK pU3MK O4 Npara HoBUA UK PUHAHCUMpaka TepopuaMa U ako Cy UCMYHEHU
cnegehu ycrnosu:

1) W3HOC €NeKTPOHCKOr HoBLA MoXpakeH Ha MnaTHOM WHCTPYMEHTY ce He
MOXe OOonyHaBaTu UM MakCUMarnHu MecevyHn NUMuT 3a nnahawe je orpaHuyeH Ha
150 eBpa y OMHAPCKOj MPOTUBBPEOHOCTU W KOjU CE MOXE KOPUCTUTU cCaMo Yy
Peny6nuun Cpbuju;

2) MakcMMarsiHM U3HOC MOXpaHeHOr eneKTPOHCKOr HoBua He npenasun 150
eBpa y ANHapCKOoj NPOTUBBPEAHOCTY;

3) HOBaL, NoXpakeH Ha NNaTHOM MHCTPYMEHTY Ce KOPWUCTM UCKIbYYMBO 3a
KynoBuHy pobe nnu ycnyra;

4) HOBaL, MOXpaweH Ha MNaTHOM WHCTPYMEHTY HE MOXe Ce KOPUCTUTU Y
OarbMHCKOj TProBMHW y CMUCHY 3aKoHa KojuM ce ypehyje TproBuHa 3a UHUUMpawe
nnaTHe TpaHcakuuje nyTeM MHTEpPHEeTa UnNn KopuwherwemM cpeacraBa KOMyHuUKauumje
Ha [JarbMHY, ako W3HOC nfaTtHe TpaHcakuuje npenasnm 50 eBpa y AWMHAPCKO]

NPOTMBBPEAHOCTH;

5) nnaTHX  WHCTPYMEHT Ce He Moxe UHaHCUpaTM  aHOHWMHUM
€NEKTPOHCKUM HOBLIEM;

6) n3gaBanal eneKkTPOHCKOr HoBLa Y AOBOSbHOj Mepu nmpaTtu TpaHcakuuje

UNU MNOCIOBHW OAHOC Tako Ja MOXe Aa OTKpuje Heyobu4vajeHe unm Cymebuee
TpaHcakuuje.

Oppenbe ctaBa 1. 0BOr YnaHa He NpUMEkYjy Ce ako NoCToje OCHOBU CyMhe Aa
ce pagu O npawy HOoBUA MM DUHAHCUpaky Tepopuama, Kao U y cry4ajy oTkyna
eIleKTPOHCKOr HOBLA 3a roTOB HOBAaL, WUNW Yy cry4ajy nogusarwa rotoBor HoBua Y
BPEAHOCTM €ENeKTPOHCKOr HOBUA, rae OTKynSbeHu u3Hoc npenasn 50 espa y
ANHAPCKOj NPOTUBBPEOHOCTW.

N3Y3ETAK KO MNMPYXAHA YCIYTA NOBE3AHNX C ANTUTAITHOM
NMMOBVHOM

YNAH 16A

NPY>XANAL, YCIYTA MNOBE3AHMX C AUTUTAINIHOM MMOBWHOM HWJE
AOY>XXAH A YCINOCTABK MNOCJIOBHM OAHOC CA CTPAHKOM W/ BPLUA
PAOWBLE N MEPE TMO3HABAHKA W TMPAREWA CTPAHKE Y BE3M C TUM
NOCNoOBHMM OOHOCOM, AKO JE Y CKIAOQY CA AHAINWU3OM PU3UKA
NMPOLEHLEHO [OA TMOCTOJMN HUSAK PUSKUK OO MPAHA HOBUA WA
®MHAHCUPAHA TEPOPU3SMA U AKO CY WCIMYHWEHU CBW CIIEOERU
YCNOBW:

1) BPEOHOCT TMNOJEOMHAYHE TPAHCAKUWMJE C OWUTMTAIIHOM
NWMOBNHOM JE MAHA Off 15.000 AMHAPA, BE3 OB3NPA HA TO OA JIN CE
PAOV O JEAHOJ U BULWLE MEBYCOBHO NMOBE3AHNX TPAHCAKLWJA, NMPA
YEMY BPEOHOCT TUX TPAHCAKUMUJA OOPEHEHE CTPAHKE HA MECEYHOM
HMBOY HE TPENA3N 40.000 AMHAPA A HA TOOUWHEM HMBOY 120.000
ONHAPA,
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2) MPYXXANAL, YCNYTA MOBE3AHMX C OWTMTAIIHOM WMMOBWMHOM JE
OBE3BEAMO TECTUPAHO W TMOTBPHBEHO TEXHUYKO PELWEHKE KOJE
OMOIynhABA [OOCTABJbARE KOIMWJE, OOHOCHO OYUTAHOI WM3BOOA
nMYHOI JOKYMEHTA CTPAHKE, ®OTOIMPA®NJE NUUA CTPAHKE N KOIMANJE
JOKYMEHTA M3 KOJEI' CE MOXE YTBPOUTW AOPECA TMPEBUBAJTINLLTA,
OAHOCHO BOPABULUTA CTPAHKE, AKO JIMYHN OOKYMEHT CTPAHKE HE
CAOPXW NOAATAK O TOJ AAPECWK (HIP. KOMWJA OPYIFE CNYXBEHE
NCMPABE WIIM PAYYHA 3A TEJNE®OH WU KOMYHAJIHE YCIIYTE KOJWU
CAOPXW TAJ NMOOATAK);

3) MNPYXANAL, YCIIYTA NOBE3AHMX C AOWIMTAJIIHOM WMMOBWMHOM Y
AOBO/bHOJ MEPU TPATW TPAHCAKUMJE C AOUTUTAINIHOM MMOBWHOM
TAKO OA MOXE OA OTKPUWIE HEYOBUYAJEHE WM CYMHUBE
TPAHCAKUWMJE.

KOMnnmJom, OAHOCHO OYNTAHM N3BOOOM N3 CTABA 1. TAYKA 2) OBOI
UITAHA CMATPA CE W [OUTUTAIIMSBOBAHW (HIMP. CKEHWUPAHW WA
®OTOIMPAPUCAHN) AOKYMEHT U3 CTABA 1. TAYKA 2) OBOI" YI1AHA.

NPYXXANAL, YCNYTA MOBE3AHUMX C AOUTMTAIIHOM WMMOBMHOM KOJWU
HAMEPABA JA NMPUMEHYJE U3Y3ETAK N3 CTABA 1. OBOIr YJTAHA, OY>XKAH
JE JA O TOME OBABECTW HAO3OPHW OPIFAH HAJKACHWJE 30 OJAHA TPE
AOAHA MOYETKA NMPUMEHE TOI' U3Y3ETKA N A HALBOPHOM OPIrAHY ¥3 TO
OBABELWTEHWE OJOCTABU NOKA3 JA PACIMOJIAXE TEXHUYKNM PELWLEHSEM
N3 CTABA 1. TAYKA 2) OBOI YJTAHA. POK N3 OBOI' CTABA PAYYHA CE O[
OAHA NOCTABIbAKA YPEOHE OOKYMEHTAUWMJE N3 CTABA 1. TAYKA 2)
OBOI' YNAHA.

OAPEOBE CTABA 1. OBOI' YIIAHA HE NMPUMEHYJY CE AKO Y BE3W CA
CTPAHKOM MN1 TPAHCAKUMJOM C OUTUTAIITHOM MMOBWHOM TMNOCTOJE
OCHOBM CYMHE OA CE PAOU O TMPAHY HOBLUA WM OPUHAHCUPAHY
TEPOPU3MA, KAO N AKO TIOCTOJMN CYMHA Y WUCTUHUTOCT WA
BEPOOOCTOJHOCT MOAATAKA TMPUBABJBEHUX Y CKITAOQY CA CTABOM 1.
TAYKA 2) OBOI" UNAHA.

NPY>XANAL| YCITYTA NMOBE3AHMX C AUTUTAITIHOM MMOBMHOM U3 CTABA
1. OBOI' UIAHA OY>XKAH JE OA NMPUMEHYJE OOPEABE 4il. 15A, 156 N 15B
OBOI' 3AKOHA, OCUM WTO CE UAEHTUTET JIMUA N3 4. 15A, 156 N 15B
OBOI' 3BAKOHA INMPOBEPABA Y CKINALY CA OOPEABAMA OBOI YNAHA.

OAPEABE OBOI' WIAHA HE TNMPUMEHYJY CE HA CTPAHKY KOJA JE
MPABHO NWUE U NMPEOY3ETHUK.

UnaH 18.

N3y3eTHO oa ogpenaba unaHa 17. ctas 2. 0BOr 3akoHa 06BE3HUK MOXe Aa yTBpAun
WU NpoBepu MOEHTUTET CTPaHKe Koja je (pmsnyko nuvue, ogHOCHO H-EHOI 3aKOHCKOr
3aCTyrnHUKa M Ha OCHOBY KBanudWKOBAHOI EeNeKTPOHCKOr cepTudumkata CTpaHke,
nsgartor of cTpaHe ceptudmkaumoHor Tena ca ceguwTtem y Penybnuuu Cpbuju,
OLHOCHO CTpaHOr eneKTPOHCKOr cepTudukaTa Koju je paBHonpasaH ca gomahum, y
CKnagy ca 3akOHOM KOjuM je ypeheHO enekTPOHCKO MOCNoBawe W EneKTPOHCKM
noTnuc.

YcnoBu nog Kojuma ce MOXe YTBPAMTU W NPOBEPUTU WAEHTUTET CTpaHkKe
(domaunykor nuua), O4HOCHO H-EHOTr 3aKOHCKOr 3acTyMHMKa nyTem KBanudukoBaHor
eIIeKTPOHCKOr cepTudmkaTa CTpaHke cy:

1) Ja je KBanuMWKOBaHU eneKTPOHCKU cepTudukaT CTpaHke usgat of
CTpaHe cepTUdUKaLMOHOr Tena Koje je ynucaHo y perncrap Koju BoAu HaaNexHu
opraH y ckrnagy ca 3akoHOM KojuM je ypeheHO eneKkTpOHCKO MocsfioBake U
€IeKTPOHCKM NOTMUC;
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2) 0a KBanugUKOBaHWU E€NIeKTPOHCKN cepTUdMKaT CTpaHKe Huje msgaT nog
nceyaoHUMOM,;
3) Aa 06Be3HUK 06e3beamn TexHUYKe 1 Apyre ycrnose koju My oMmoryhaBajy aa

Yy CBakOM TPEHYTKY NpoBepu ha Nn je KBanudukoBaHW eNIEeKTPOHCKM cepTudukat
CTpaHKe UCTeKao UNu je ono3BaH 1 a nNu je npmBaTHU Kpuntorpadgckn Kbyy Baxkehu
W u3part y cknagy ca Tadkom 1) oBor cTaBa;

4) Aa obBe3HMK NpoBepu Aa N KBanuduKoBaHW €NeKTPOHCKN cepTudukat
CTpaHKe Mma orpaHumyera ynotpebe cepTtudpmkata y nornegy BUCMHE TpaHCakuuje,
HadMHa nocrnoBakka W CANMYHO W [da CBOje MocroBake Yyckrnagnm ca TuMm
OrpaHnyernMa;

5) o0Be3HuK je AayxaH pga obes3begnm TexHuYke ycnoBe 3a Bohewe
eBugeHuMje o kopuwhewy cucTeMa nyTeM KBanuUKOBaAHOr €neKTPOHCKOr
cepTucumkaTa cTpaHKe.

O6Be3HuK je ayxaH ga obaBecTu YnpaBy 1 Hag3opHU opraH aa he yrBphuame n
npoBepy MAaeHTUTeTa CTpPaHKe BPLUMTM Ha OCHOBY KBaNU(UKOBAHOI eneKTPOHCKOr
ceptudmkaTa crtpaHke. lNpunukom obaBellTaBamwa, AyXKaH je Aa AOCTaBu U usjaBy O
NCNyHEHOCTM yCroBa 13 ctasa 2. Tad. 3) n 4) oBor ynaxa.

Mpwn yTBpHMBakY N NpOBEPM MAEHTUTETA CTpaHKke 0OBE3HMK, HA OCHOBY cTaBa 1.
OBOr u4raHa, NpuKynrba nogaTke O CTpaHuu u3 uynaHa 99. ctas 1. Tauka 3) oBor
3aKkoHa M3 KkBanuduKoBaHOr enekTpoHcKor ceptudurkaTa. Nogaum koje Huje moryhe
nobutn n3 Tor ceptudurkata npubaerbajy ce M3 KOMuje NUYHOr OOKYMEHTa, KOjy
CTpaHKa wWwarbe O0OBEe3HWKY Yy ManupHOM WM eneKTPOHCKOM o6nuky. AKO Ha OBaj
HayMH Huje moryhe npubaBuTK CBe nponucaHe nogatke, Nogauu Koju HegocTajy
npnbasrbajy ce HenocpeaHo Of CTPaHKe.

CepTudukaumnmoHo Terno, Koje je CTpaHuu M3gano KBanudgUKOBaHW €reKTPOHCKU
cepTudmkaT, AYyKHO je Aa obBe3HUKy, Ha HEeroB 3axteB, 6e3 ognarawa OOCTaBuU
nogaTke O Ha4YMHy Ha KOju je yTBpAWIO M MPOBEPUNO MOEHTUTET CTpaHKe Koja je
nmMmanauy ceptudukara.

N3yseTHO o opgpepaba cr. 1. u 3. oBor unaHa, yTBphuBawe M npoBepa
NnaeHTUTETa CTPaHKe Ha OCHOBY KBanvMdMKOBAHOI €fEKTPOHCKOr cepTudukarta Huje
[03BOSfbEHA aKko MNOCTOjU CyMha a je KBanudMKOBaHW eneKTPOHCKU cepTudumkaT
3noynoTpebsrbeH, OAHOCHO ako OOBE3HWK YTBPAM Aa CY OKOMHOCTM KOje CYLUTUHCKM
yTU4y Ha Baxewe cepTuukata wusMmeweHe, a cepTUpukaumoHo Teno Taj
cepTudumKaT Huje onoseario.

Ako npunukom yTBphuBawa u NpoBepe MAeHTUTETa CTpaHKe Ha OCHOBY OBOr
ynaHa O06BE3HMK NOCyMHA Yy MWCTMHUTOCT MNPUKYMNSbEHUX nogaTaka unu
BEPOJOCTOJHOCT McMnpaBa U3 KOjux cy nodauun npubasrbeHun, gykaH je na obycraeu
noctynak yrtephuMBawa W npoBepe wuaeHTUTeTa (OU3NYKOr nuua nyTem
KBanvMdUKoBaHOr eNeKkTPOHCKOr cepTudmkaTa, u aa yTBpAW 1 NPOBEPU MAEHTUTET Ha
OCHOBY 4naHa 17. oBor 3akoHa.

OPIrAH HAOJNNEXKAH 3A BPLWEHSE HALSOPA M3 UNAHA 104. OBOIr BAKOHA
MOXE BIWXE YPEOWUTU U OPYFTE HAYMHE W YCJIOBE YTBPHBUMBAHA U
NMPOBEPE MOEHTUTETA CTPAHKE KOJA JE ®U3NYKO JNIMLEE N 3AKOHCKOI
3ACTYNHUKA TE CTPAHKE KOPUWHKEHEM CPEOCTABA EJIEKTPOHCKE
KOMYHUKALWJE N BE3 OBABE3HOIT dU3NYKOI NMPUCYCTBA JIMUA YNJA CE
WOEHTNOUNKALWJIA BPLWW KOO OBBE3HUKA HALO KOJUMA BPLWW HAO3OP Y
CKIlALY CA OB/M 3AKOHOM (MOCTYMAK BUWOEO-MOEHTUN®UKALUWMJIE).

O6Be3HMK KOjU CMpPOBOAM MOCTyNakK M3 cTaBa 8. OBOr 4YfiaHa Taj MOCTynak Ha
OCHOBY NPUCTaHKa nuua Ymju ce uaeHTUTeT yTBphyje n npoBepasa y TOM MOCTYMKY U
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AYXaH je Aa YyBa BUAEO-3BYYHM 3aMMC KOjW je HacTao y TOKY TOr MOCTYNKa y cknagy
ca ogpeabama OBOr 3akOHa M 3akoHa KojuMm ce ypelyje 3awTuta nopataka o
MMYHOCTM.

UnaH 19.

O6Be3Huk yTBphyje W npoBepaBa WAEHTUTET CTPaHKe Koja je npeny3eTHUK
npubasrbarem nogataka u3 unaHa 99. ctas 1. Tad. 1) n 3) oBor 3akoHa.

Mopaum 13 ctaBa 1. oBor unaHa npubasrbajy ce yBMAOM Y OpUrMHan unm oBepeHy
Konujy OOKyMeHTauuje 13 permctpa Koju BOOW HaAMNEeXHW opraH ApXase ceguuiTa
CTpPaHKe, Kao M NMYHa [OKyMeHTa npeay3eTHuKa, vvje konuje obBe3HuK 4dyBa Yy
cKragy ca 3aKOHOM.

[okymeHTaumja 13 pernctpa u3 ctaesa 2. OBOr YnaHa He cMe GuTu ctapuja og Tpu
MeceLa of faHa usgasama.

O6Be3HMK MOXe nogaTtke M3 ctaBa 1. oBor 4naHa npubaBuUTM HenocpegHUM
yBMOOM Yy perncrap Koju BOAM HaANeXHW OpraH gpxaBe ceguwita unu apyru
3BaHUYHU jaBHW perucrap, y KoM cnydajy je gyxaH na obesbegu konujy m3soga u3
TOr perncTpa Kojy Yyea y cknagy ca 3akOHOM.

Konuvjom gokymeHTaumje U3 CcT. 2. 1 4. OBOr YnaHa cmaTpa ce U gurntannsoBaHu
OOKYMEHT 13 CT. 2. U 4. OBOT YnaHa, YKIby4yjyhn n oumtann n3eog fiM4Hor JOKyMeHTa
npeayseTHuKa. Ha konuju goKymeHTa y nanMpHoM obnuky ynucyjy ce gatym, Bpeme
M NNYHO MMe Nnnua Koje je M3BpLIKMOo yBUA Y Taj OOKyMeHT. Konvja AOKyMeHTa Yy
€NeKTPOHCKOM 06NUKy cagpXu KBanuUKOBaHW EneKTPOHCKM nedvaT, OAHOCHO
KBanuMuUKoBaHM EeneKTPOHCKM MNOTNUC, Y CKnagy ca 3akoHOM KojuMm ce ypehyje
€NeKTPOHCKN MOTNUC, Ca NPUAPYXEHUM BpeMEHCKMM xurom. Konuvje n3 osor ctasa
06Be3HMK YyBa Y NanvpHOM UIu efeKTPOHCKOM OBMKY Yy CKragy ca 3akOHOM.

Ako Hunje moryhe npnbaBuTK CBE NogaTke U3 3BAHNYHOT jaBHOr permctpa, OAHOCHO
perncTpa Koju BOOW HaAnNexHW opraH gpxase ceauwwTa, obBe3HUK je AyxaH na
nogaTtke Koju HegocTajy npubaBun M3 OpPUTMHANHOr JOKYMEHTa UNn OBEpeHe Konuje
AOKYMEHTa unu gpyre MOCrOBHE [OKyMeHTauuje Kojy AocTaBrba CTpaHka. AKO
nojeavHe nogartke Koju HeAoCTajy, U3 0bjeKTMBHUX pasnora Huje moryhe yTBpauTu Ha
nponucaHn HauvH, o6BE3HUK je OAyXaH Aa Te nogaTke yTBPAM Ha OCHOBY NMUCMEHEe

OPIr'AH HAONEXAH 3A BPWEHE HAO3OPA M3 YNAHA 104. OBOI' 3AKOHA
MOXE BIWXXE YPEOUTU W OPYFE HAYMHE N YCNOBE YTBPBUVBAHA U
NMPOBEPE WOEHTUTETA TMNMPEOY3ETHWMKA KOPUWREHKEM CPEOCTABA
ENIEKTPOHCKE KOMYHUKAUWMJE N BE3 OBABE3HOIT dU3UNYKOI NMPUCYCTBA
TOI NIMUA KOO OBBE3HUMKA HAO KOJUMA BPWW HAAO3OP Y CKIAQY CA
OBVM 3AKOHOM (MOCTYMNAK BUOAEO-MOEHTUDOUNKALIUJE).

O6Be3HMK Koju cnpoBoAM MOCTynak M3 cTaBa 7. OBOr 4YfaHa CnNpoBOAM Taj
MOCTyMnak Ha OCHOBY MpUCTaHKa nvua 4vju ce naeHTUTeT yTBphyje n nposepasa y
TOM MOCTYMNKY N AyXaH je Aa YyBa BMAEO0-3BYYHM 3anncC KOjU je HacTao y TOKy TOr
nocTynka y ckrnagy ca ogpenbama oBOr 3akoHa M 3akoHa kojum ce ypehyje 3awTtuta
nogaTaka o fIMYHOCTMW.

Ako 0OBE3HWK MOCyMHsa Y WCTMHUTOCT npubaBrbeHMX nogaTtaka wunu
BEPOAOCTOJHOCT MpeAcTaBrbeHe [AOKYMeHTauuvje OyxaH je ga o Tome npubasu
NMMCMeEHY n3jaBy CTpPaHKe.

UnaHn 21.
O6Be3HuK yTBphyje MOeHTUTET 3acTymnHWMKa MpaBHOr Nuua YBUOOM Yy OpuUriHan
NN OBEPEHY KOMujy AOKYMEHTauumje n3 pernctpa Koju BOAW HafnexXHW opraH apxase
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cegvwiTa npaBHOr Nuua WM HenocpeaHWM yBWAOM Yy 3BaHUYHW jaBHW peructap,
OOHOCHO akTa KojuM ce opgpefyje nuue osnawheHo 3a 3acTynawe YKOMUKO Yy
AOKYMeHTauuju u3 peructpa Huje HasefeH oBaj nopatak. Konwjy gokymeHTauuje,
OOHOCHO M3BOAA M3 permctpa M3 OBOr cTaBa OOBE3HMK YyBa y CKragy ca 3aKOHOM.
Konuvjom gokymeHTauuje u3 oBOr ctaBa cmaTpa ce U gurntanm3oBaHu LOKYMEHT U3
OBOr CTaBa. Ha konuju goKymeHTa y nanupHoOM OBMnuKy ynucyjy ce gatym, Bpeme u
NINYHO MMe nuua Koje je u3Bplwunio yeBua Yy Taj OOKymMeHT. Konuja OokymeHTa vy
€IeKTPOHCKOM 0BNUKy cagpXu KBanuUKOBaHU €neKkTPOHCKM nedvaTt, OAHOCHO
KBanuMuKoBaHM ereKTPOHCKU MNOTNUC, Y CKnagy ca 3akoHOM KojuMm ce ypehyje
€NEeKTPOHCKN NOTNUC, Ca NpUApPYXEeHUM BpPeMEHCKUM xurom. Konvje n3 osor ctasa
06Be3HMK YyBa Y NanvMpHOM Unx eneKTPOHCKOM OBMMKY Y CKnagy ca 3akOHOM.

Ha nposepy nageHTUTeTa 3acTynHUKa npasBHor nuua u npubasrbakwe nogaTaka u3
ynaHa 99. ctaB 1. Tayka 2) OBOr 3aKOHa CXOQHO ce npumekyjy oapeabe unaHa 17.
CT. 2. n 6. OBOr 3aKoHa.

Ako 06Be3HMK Koa yTBphMBara 1 NpoBepe naeHTUTeTa 3acTynHuKa npaBHoOr nuua
NOCyMHa Yy UCTUHUTOCT NpubaBrbeHuWX nogartaka, AyxaH je ga o Tome npubasu
HEroBy NUCMEHyY n3jaBy.

Mpunukom yTBphUBawa 1 NpoBepe naeHTuTeTa 3acTynHuKa nuua cTpaHor npasa
n npmbaBrbara HEroBMx nogaTtaka CXOAHO ce npumewyjy ogpenbe ct. 1-3. oBor
YynaHa.

AKO je NpaBHO NuLe 3aCTyMHMK NPaBHOr Nnua UNun nuua cTpaHor npasa, 06Be3HUK
je ayxaH ga yTBpan U NpoBEPU MOEHTUTET 3acTynHKUKa y cknagy ca ynadom 20. osor
3aKoHa.

Ha ytBphnBare 1M NpoBepy naeHTuTeTa 3acTynHMKa nNpaBHOr nMua Koje 3acTtyna
npaBHO Nuue UnNn nuue cTpaHor npaesa, 06Be3HNK je AyXaH Aa npuMmeHn ogpeabe Cr.
1-3. oBor ynaHa.

naeHTUerKatuje):

OPIrAH HAONEXXAH 3A BPLUEHSE HAO3OPA N3 YITAHA 104. OBOI' 3AKOHA
MOXE BINMXE YPEOWTWU W OPYTE HAYMHE W YCINOBE TMPOBEPE
MOEHTUTETA BACTYMNHUKA TMPABHOI NIMUA KOPUWHREHEM CPEOCTABA
ENEKTPOHCKE KOMYHUKAUWMJE U BE3 OBABE3HOI dUN3NYKOT MNMPNCYCTBA
TOI NIMUA KOO OBBE3HUMKA HAL KOJUMA BPWW HAL3OP Y CKIALY CA
OBVM SAKOHOM (MOCTYNAK BUOEO-MOEHTUNOUNKALINJE).

O6Be3HMK Koju CNpoBOAM MOCTyNak BWAEO-uaeHTudukaumje M3 crtaBa 7. OBOr
yfiaHa CcnpoBOAM MOCTyNnak BUAEO-uaeHTMdMKaumnje Ha OCHOBY MPUCTaHKa nvua yunjm
Cce ngeHTuTeT NpoBepaBa y TOM MOCTYNKY M AYXaH je Aa YyBa BMAEO0-3BYYHU 3anuc
KOju je HacTao y TOKy TOr NocTynka y cknagy ca ogpeabama oBOr 3akoHa W 3akoHa
Kojum ce ypehyje 3awTuTa nogaraka o IM4HOCTH.

NogALn O AOPECKU OUTUTAITHE MMOBUHE

UNAH 28A
OBBE3HUK N3 YIAHA 4. CTAB 1. TAYKA 17) OBOI' BAKOHA AIYXAH JE A Y
OKBUPY PAOKU N MEPA NMO3HABAHA U NMPAREHA CTPAHKE MPUBABU U
AOPECY OUIUTAIIHE MMOBWHE KOJY CTPAHKA KOPWUCTW, OAOHOCHO
KOPUCTUIA JE 3A N3BPLLEHE TPAHCAKUWJE C AUTMTAITHOM MMOBUHOM,
A AKO CTPAHKA KOPUCTW HEKOJIMKO AAPECA — CBE AOPECE OUTUTANHE
WMOBUWHE.

YnaH 44.
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O6Be3HVK HEe CMe CTpaHkamMa OTBOPWUTU, U3AaBaTy UMK 3a HUX BOAUTU aHOHUMHE
paJvyHe, WUTEAHE KrMXMLE Ha LWMPY Unm oHOCKOLA, aHOHMMHe cedpoBe, OQHOCHO
BPWWTU Apyre ycryre, Koje NocpedHo Mnu HenocpegHo omoryhasajy npuKpuBahe
MOeHTUTeTa CTpaHKe.

NPY>XAHE YCNYITA MNOBE3AHMX C AUTUTAIIHOM WMOBWHOM KOJA
NOCPEAOHO MM HEMOCPEAHO OMOIYRABA MNMPUKPUBAHE MOEHTUTETA
CTPAHKE, KAO W BPWEHE TPAHCAKUMJA C TAKBOM OUTMTAIIHOM
NWMOBWNHOM — 3ABPAHEHO JE.

N3OABAKE OUTUTAIIHE WMOBUWHE W3 CTABA 2. OBOI 4JIAHA
3ABPAHEHO JE.

N3OABANALL AUTUTAJTHE MMOBUHE U NPYXXANAL, YCITYTA NOBE3AHUX C
ANTUTAITHOM NMOBVHOM HE Mory KOPUCTUTH PECYPCE
NHO®OPMALIMOHOIT CUCTEMA (CO®TBEPCKE KOMIMOHEHTE, XAPOBEPCKE
KOMMNOHEHTE N MH®OPMAUMOHA [OOBPA) KOJU OMOIYRhABAJY WWNU
ONAKWABAJY TMPUKPUBAKLE WOEHTUTETA CTPAHKE WWINW  KOJU
OHEMOI'YRABAJY W  OTEXABAJY TPAREHWE TPAHCAKUMJA C
ANTNTAJTHOM MMOBWHOM.

OAPEABE OBOI' YIAHA HE OOBOAE Y TMUTAHE TMPUMEHY MEPA WU
AKTUBHOCTW PAOWN SAWTUTE BE3BEOHOCTN MHOOPMALIMOHNX CUCTEMA
Y CKINAAY C MNMPOMUCUMA.

UnaH 91.

Mogauu, nHdopmauuje n SOKyMeHTauuja Koje Ynpasa npukynu y cknagy ca oBuMm
3aKOHOM MpeAcTaBrbajy TajHe nogaTke y CMUCY 3aKoHa Koju ypehyje ogpehusare n
3aLUTUTY TajHMUX NofaTaka.

[ocTtaBrbatbe nogartaka, nHgopmaumja n JOKyMeHTaunje n3 ctaBa 1. oBor 4naHa
HaONEeXHUM OpXaBHMM OpraHMMa M CTpaHUM ApPXaBHUM OpraHMMa HagnexHum 3a
crnpevaBake M OTKpMBaHE MNpaka HOoBLA U (bMHaHCMpawa Tepopu3ma BpLuM ce Y
cknagy ca opgpepbama 3akoHa Koju ypehyje ogpefuBakbe W 3aWTUTY TajHUX
nogaraka u nponucumMa JOHECEHUM Ha OCHOBY TOT 3aKOHa.

Kaga ob6Be3HuKk goctaBrba nopatke, wHopmauuvje n goKyMeHTauujy Ynpasw,
KOpeCnoHAEHTCKO] BaHLM y cknagy ca ynaHom 36. OBOr 3aKOHa, y-ckRagy-ca—+—
15—oBoer3akenay CKJIALQY CA UYll. 11 - 15B OBOI' BAKOHA, Tpehem nuuy y cknagy
ca un. 30 — 32. osor 3akoHa, MOCNOBHUM jeAuHuUama u nogpeheHnm OpyluTBumMa
npaBHOr nuua y BeRVMHCKOM BrnacHUWTBY Tor oOBe3HMKa wnM kaga noaaTtke,
MHdopMaumje unm OOKyMeHTauujy pasmetrbyje y OKBUPY rpyne y ckrnagy ca YnaHom
48. oBor 3akoHa, He cmaTpa ce fa je noBpeguo obaBe3dy YyBara MOCMOBHE,
GaHkapcke unu npodecrnoHanHe TajHe.

Mpunukom pasmeHe nogatka M3 ctaBa 3. OBOr 4naHa obBe3HUK je AyxaH Aa
nocebHoO BOAM padyHa O crnpoBohewy 3abpaHe [ojaBrbMBaka u3 unaHa 90. osor
3aKoHa.

O6Be3HuK je ayxaH aa npumemnyje ogpende oor 3akoHa 6e3 063npa Ha obaBeasy
yyBakba NpodecnoHasnHe TajHe.

UnaH 99.

EBuaeHumja nogataka o cTpaHkama, NOCMOBHUM OA4HOCMMA WM TpaHcakuujama us
ynaHa 98. ctaB 1. Tayka 1) OBOr 3aKOHa CagpXu:

1) MOCMOBHO MMe W npaBHy ¢opmy, agpecy, ceaguwTe, MatudHu 6poj u
nopeckn wuaeHTudpukaumoHn 6poj (y parbem Tekcty: [MAB) npaeBHor nuua wnu
npeayseTHUKa Koje ycrnocTasrba MOCIOBHU OOHOC WK BPLUW TpaHcakuujy, OAHOCHO
3a Koje ce ycrnocTtasrba NocrioBHW OAHOC UMW BPLUM TpaHcakuuja;
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2) uMe wn npesume, gatym M MecTo pohewa, npebuBanuwite wunm
6opasuwwite, JMBI™ 3acTynHuka, nyHOMOhHMKa MW NPOKYPUCTE KOjU Y MME U 3a payyH
CTpaHKe — MpaBHOr nuua, nuua cTpaHor npasa, npefyseTHWKa, Tpacta unu nuua
rpafaHckor npaea YCnocTaBfba MOCOBHM OA4HOC WM BPLKM TpaHCaKUMjy, Kao u
BPCTY 1 6pOj NUYHOr JOKYMEHTa, AaTyM U MECTO u3gaBama;

3) nve 1 npesvme, gaTym n mecto pohemna, npebusanuwite nnyu Gopasuwite
n JMBI doumsmnykor nuua, HEroBOr 3aKOHCKOr 3acTymHWKa WU NYHOMONHWMKA, Kao U
npeay3eTHMKa KOju ycnocTaeiba NOCMAOBHU OOHOC UMW BPLUM TpaHcakuujy, OQHOCHO
3a Koje ce ycnocTaBrba MOCMOBHM OQHOC UMW BPLUM TpaHcakLumja, Kao 1 BPCTY U 6poj
NWYHOT AOKYMEHTa, Ha3unB n3gasaoua, 4aTyM U MeCcTO U3[aBama;

4) uMe un npesumme, gaTyMm W MeCcTO pohewa u npebuBanuwTe wunu
GopaBuiTe (OM3NYKOT NULA Koje ynasu y urpadxHuly nnm npuctyna ceaqy;

5) CBPXY Y HAaMeHY NOCMNOBHOI 0fHOCA, Kao U MHpopmaLmjy 0 4enaTHOCTU 1
NMOCNOBHMUM aKTUBHOCTMMA CTPaHKe;

6) AaTym ycrnocTaBSbaka MOCMOBHOI OOHOCa, OOHOCHO AaTyM M Bpeme
ynacka y urpadyHuuy unu npuctyna ceqy;

7 OaTyM 1 Bpeme u3BpLueHa TpaHcakuuje;

8) WM3HOC TpaHcakuuje 1 BanyTy Yy Kojoj je TpaHcaKunja N3BpLUEHa;

9) HaMeHy TpaHcakuuje, Kao n ume 1 npesumme n npebuBanuwite, OAHOCHO
NOCMOBHO MME U ceauLiTe nnua KoMe je TpaHcakunja HaMereHa;

10) HayWH BpLleHa TpaHcakumje;

11) nogatke U UMHGopMalmje 0 NOpeKky MMOBMHE Koja je npegMeT unun Koja
he ©61TK NpeameT NOCNOBHOr OAHOCA UK TPaHCaKuuje;

12) MHdopMaLMjy 0 NOCTOjakby pasfora 3a CyMhy fa ce paau o npaky HoBLa
UnNun prHaHcMpary Tepopu3ma;

13) nme, npesmmMe, gatym n Mecto pohewa n npebusanmwite nnn 6opasuwte
CTBapHOr BriaCHMKa CTPaHKe;

14) Ha3uB nuua rpafhaHckor npaeas;

15) AODPECY OUTMTAINHE MMOBUWHE.

EBngeHumja nogataka [ocTaBibeHUX YnpaBu Yy cknagy ca uynaHom 47. oBor
3aKoHa cagp)ku nogaTtke n3 ctaea 1. OBOr unaHa.

EBngeHumja nogataka n3 crasa 1. OBOr YnaHa cajpXu M BUOEO-3BYYHW 3anuc
KOju je HacTao y NocTynKy Buaeo-naeHTudmkaumje y cknagy ca nponnucom m3 ynaHa
18. ctaB 8, ynaHa 19. ctaB 7. n ynaHa 21. ctaB 7. OBOr 3aKoHa.

YnaH 109.

Hapsop Hag npMmeHOM OBOr 3akoHa of cTpaHe obBe3Huka M3 YnaHa 4. ctas 1.
Tadka 1) oBor 3akoHa BpLmM HapogHa 6aHka Cpbuje y cknagy ca 3akOHOM KOjum ce
ypehyje nocnosakwe HbaHaka.

Hagsop Hag npumMeHOM OBOr 3akoHa of cTpaHe obBesHuka M3 ynaHa 4. ctas 1.
Tayka 2) oBor 3akoHa Bpwn HapogHa 6aHka Cpbuje y cknagy ca 3akOHOM KOjUM ce
ypefyje 0eBU3HO nocnosamwe.

Hagsop Hag npumMeHOM OBOr 3akoHa of cTpaHe obBesHuka m3 ynaHa 4. ctas 1.
Tayka 4) oBor 3akoHa Bpwn HapogHa 6aHka Cpbuje y cknagy ca 3akOHOM KOjum ce
ypehyje nocnosawe pfpywtaBa 3a YynpaeBrbake JO0OPOBOSBLHMM  MEH3UjCKUM
doHaoBMMA.

Hagsop Hag npumMeHOM OBOr 3akoHa of cTpaHe obee3Huka vM3 ynaHa 4. ctaB 1.
Tayka 5) oBor 3akoHa Bpwn HapogHa 6aHka Cpbuje y cknagy ca 3akOHOM KOjUM ce
ypehyje oenaTHOCT PMHAHCW|CKOT NTN3NHTa.

Hagsop Hag npumMeHOM OBOr 3akoHa of cTpaHe obBesHuka M3 ynaHa 4. ctas 1.
Tayka 6) oBor 3akoHa BpwK HapogHa 6aHka Cpbuje y cknagy ca 3akOHOM KOjuM ce
ypefyje oenaTHOCT ocurypama.

Hapsop Hag npvMeHOM OBOr 3akoHa of cTpaHe obBe3Huka u3 ynaHa 4. ctas 1.
Tay. 10), 11) n 16) oBor 3akoHa BpwKn HapogHa 6aHka Cpbuje y cknagy ca 3akoHOM
Kojum ce ypehyje npyxare nnaTtHux ycnyra.



HAO3OP HAO NMPUMEHOM OBOI' 3AKOHA Ol CTPAHE OBBE3HWKA W3
UNAHA 4. CTAB 1. TAYKA 17) OBOI' BAKOHA KOJU MPYXA YCNYTE NMOBE3AHE
C BUPTYEJIHM BANYTAMA BPWW HAPOOHA BAHKA CPBUJE Y CKNALY CA
3AKOHOM KOJUM CE YPE'FJYJE ,EI,VIFVITAJ'IHA VIMOBVIHA

YnaH 110.

Komucuja 3a xapTuje oa BpeaHOCTW BPLUX Hag30p Hag NPMMEHOM OBOr 3aKOHa o[
CTpaHe oOBe3HuKka M3 unaHa 4. ctaB 1. Tauka 1) oBOr 3akoHa, kaga ce pagum O
Kactoam n nocnosmma oenawheHe 6aHke, YnaHa 4. ctaB 1. Tay. 3) u 7) OBOr 3aKOHa,
y CKkragy ca 3aKkoHOM Kojum ce ypehyje TpxuwTe kanutana, 3akOHOM KOojuM ce
ypehyje npeysnmMare akuuoHapCKMx JpyliTaBa M 3aKOHOM KOjUM ce perynuiie
nocrnoBake VIHBeCTVILI,VIOHI/IX (bOHﬂOBa—H—HﬂaHa—4—eFaB—1—Faq+ea—9)—eBer—3&KeHa—y

2 v . UNAHA 4. CTAB 1.
TAL-IKA 9) OBOF 3AKOHA Yy CKJ'IA,EI,y CA 3AKOHOM KOJVIM CE YPEBYJE
OENATHOCT PEBU3OPA U YNTAHA 4. CTAB 1. TAYUKA 17) OBOI' BAKOHA KOJU
MPY>XXA YCNYFE MOBE3AHE C OUTUTAIIHUM TOKEHUMA, Y CKNALY CA
3AKOHOM KOJUM CE YPEBYJE AUTUTAINTHA NMOBUHA.

OpraH HagnexaH 3a Haa3op y obnactn nopeckor caBeToBaka BpPLUM HAA30p Hag
NPUMEHOM OBOT 3akoHa Of cTpaHe obBesHuka u3 unaHa 4. ctae 1. Tayka 15) osor
3aKoHa, y cknagy ca 3aKoHOM Kojum ce ypefyje HaanexHocT u opraHusaumja Tor
opraHa.

OpraH HagnexaH 3a Hagsop y obrnactu urapa Ha cpehy Bplwuv Haasop Hag
NPYMEHOM OBOI 3aKOHa Of cTpaHe obse3Huka u3 unaHa 4. ctas 1. Tayka 8) oBor
3aKoHa, y cknagy ca 3aKoHOM Kojum ce ypellyje HaanexHocT u opraHusauuja Tor
opraHa.

MwuHUCTapcTBO HaAMeXHO 3a WHCMEKUWjCKM Haa3op y obractu TproeuvHe BpLUU
HaQ30p Hag NPUMEHOM OBOr 3aKOHa Of CTpaHe 0OBe3HuKa U3 YnaHa 4. ctaB 1. Tauka
12) oBor 3akoHa, y cknagy ca 3aKoOHOM KojuM ce ypehyje NHCNeKumjCkn Haasop.

ApsokaTcka komopa Cpbuje BpLum Haa3op Haa NPMMEHOM OBOT 3aKOHa Of CTpaHe
agBokara.

MwuHMUCTapCcTBO HaAMEXHO 3a MHCMNEKUWjCKM Hag3op y obractu TproBvHe BpLUK
Hag30p Haa npumeHom ogpeabe ynaHa 46. oBor 3akoHa.

MuHUCTapCTBO HaAMEXHO 3a NOCNOBE NoLTaHCKor caobpahaja BpLUn Haa3op Hag
NPYMEHOM OBOT 3aKOHa O CTpaHe obBe3HuKa M3 YnaHa 4. ctaB 1. Tayka 16a) oBor
3aKoHa.

JaBHobGenexHn4yka komopa BpLUM HaA30p Hag NPMMEHOM OBOr 3aKOHa Of CTpaHe
jaBHMX BenexHuka.

YUnaH 115.
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HapogHa GaHka Cpbuje n3pude mepe M ka3He oOBE3HMKYy u3 4dnaHa 4. ctas 1.
Tadyka 1) OBOr 3aKoHa y cKknagy ca 3akoHOM Kojum ce ypefyje nocnoBawe 6aHaka.

HapogHa 6aHka Cpbuje nspnye mepe ob6Be3HMKY M3 YnaHa 4. ctaB 1. Tadka 2)
OBOr 3aKOHa Y CKnagy ca 3akOHOM KOjuM ce ypehyje AeBU3HO NOoCnoBaHse.

HapogHa GaHka Cpbuje n3pude mepe 1M kasHe oOBEe3HMKy u3 4dnaHa 4. ctase 1.
Tayka 4) OBOr 3aKOHa y ckragy ca 3akOHOM KojuM ce ypehyje nocnoBake gpyliTasa
3a yrnpaBibarbe JOOPOBOSbHNM NEH3U|CKMM (POHOO0BMMA.

HapogHa GaHka Cpbuje n3pude mepe 1M ka3He oOBE3HMKy u3 4dnaHa 4. ctas 1.
Tayka 5) OBOr 3akoHa Yy cknagy ca 3aKkoHOM KojuMm ce ypefhyje pgenaTtHoCT
durHaHCHjcKor nNn3unHra.

HapogHa 6GaHka Cpbuje n3pude mepe 1M kasHe oOBE3HMKYy u3 4dnaHa 4. ctas 1.
Tayka 6) OBOr 3aKOHa y CKraay ca 3aKkOHOM KOjuM ce ypehyje aenaTtHoOCT ocurypamsa.

HapogHa 6aHka Cpbuje nspmnye mepe 1 kasHe 06Be3HMKY M3 YnaHa 4. ctas 1. Tau.
10), 11) n 16) oBoOr 3akoHa y CKnagy ca 3akOHOM KojuM ce ypehyje npyxawe niaTHuX
ycnyra.

HAPOOHA BAHKA CPBEUNJE N3PUYE MEPE U KA3BHE OBBE3HUKY N3 YJTAHA
4. CTAB 1. TAYKA 17) OBOI' BAKOHA KOJU TIPY>XA YCIIYTE MNOBE3AHE C
BUPTYEJNTHUM BAJTYTAMA Y CKJIAQY CA 3AKOHOM KOJUM CE YPEBYJE
OUTMTAJTTHA UMOBWHA

NOPEAN MEPA N KA3SHW KOJE HAPOOHA BAHKA CPBUJE MOXE M3PERA
OBBE3HNMUWMA U3 CT. 1 - 7. OBOI' YJTAHA 3A MNOBPEAE OBOI' 3AKOHA U
NOA3AKOHCKMX AKATA OOHETUX HA OCHOBY OBOI' 3AKOHA, KAO U
UYNAHOBMMA HBUXOBUX OPIAHA, HAPOOHA BAHKA CPBEUJE MOXXE USPERU
MEPY WWINN HOBYAHY KA3HY OBJIAWWTREHOM JNALY WKWK HETOBOM
3AMEHUKY KO OBBE3HWKA W3 CTABA 1. N CT. 3 - 7. OBOI' YNNTAHA 3A
MOBPEAE 3AKOHA W3 4. 117 - 120. OBOI' 3AKOHA, KAO 1 3A [OPYTA
NOCTYNAHA CYNPOTHA OOPEAOBAMA OBOI' 3AKOHA UM NMOA3AKOHCKNM
AKTUMA OOHETMM HA OCHOBY OBOI' 3AKOHA - CXOAHOM MNMPUMEHOM
OOPEOABA MOCEBHOI' 3AKOHA KOJUMA CE YPEBYJE TMOCINOBAHKE TUX
OBBE3HWKA KOJE CE OOHOCE HA MNMPEOY3NMAHE MEPA U U3PULIAHE
HOBYAHNX KA3HW YITAHOBVMA OPIAHA TUX OBEBE3HUKA.

UNAH 115A
KOMUCNJA 3A XAPTWIE OO BPEOHOCTWN WU3PUYE MEPE W KASHE
OBBE3HUKY N3 YIIAHA 4. CTAB 1. TAYKA 17) OBOI' 3AKOHA KOJU TIPY>XA
YCNYTE MOBE3AHE C OUTUTAITHAM TOKEHMMA Y CKITAQY CA 3AKOHOM
KOJMM CE YPEBYJE OUTUTAITHA UMOBUHA.

UnaHn 116.
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Ha kpwere ogpepaba oBor 3akoHa of cTpaHe obOBe3Huka M3 dnaHa 4. ctas 1.
Tayka 1) OBOr 3aKOHa Kaga ce paau O KacTtogu M nocrnosuma osnawheHe 6aHke,
yraHa4—erast—TFaw23)-A-9ni2—17eserYJIAHA 4. CTAB 1. TAY. 2), 3), 7) -
9), 12) - 15) N 16A) OBOI' BAKOHA n unaHa 4. cT. 2. n 3. OBOr 3aKkoHa, U3pudy ce
kasHe nponucaHe yn. 117 — 120. oBor 3akoHa.

Unan 118.

HoBuaHom kasHoM y m3Hocy og 100.000 go 2.000.000 guHapa kasHuhe ce 3a

NPUBPEOHN NPECTYN MPaBHO NKLE aKo:

1) He n3paau aHanuay pusnka of npawa HoBua 1 (oMHaHCupaHa Tepopusma
(4naH 6.);
2) yCrnocTaBM MOCMAOBHM OOHOC Ca CTpaHKoM, a [fa npeTxXxogHO Huje

M3BPLUIMNO MponucaHe pagke UM Mepe, OAHOCHO ako je [MOCMOBHM OOHOC
YCMNOCTaBIbEH, HE packuHe ra (4n. 7. n 9.);

3) M3BPLUN TpaHCaKuujy a Aa NPeTXO4HO HWje M3BPLUMIIO MponuMcaHe Mepe
(un. 7.n 10.);
4) He NpYKynu nogaTtke o nnaTuouy u npumaody nnahawa u He YKIbyun Ux y

obpasal, unu nopyky Koju mpate NpeHOC HOBYaHMX cpeacTaBa TOKOM Lenor nyta
Kpo3 naHay nnahawa (4naH 11. ctas 1.);

5) He NpoBepu Ta4yHOCT MPUKYMIbEHMX NodaTaka, Ha Ha4yuMH NPOnucaH y Y.
17-23. oBor 3akoHa, npe npeHoca HoBYaHMX cpeactasa (YnaH 11. ctas 7.);

6) He npoBepu da nu cy nogauuM O nnatuouy M npumaoudy nnahawa
YKIby4eHM y obpasal unuv nopyky Koje npaTte NpeHoc HOBYaHMX cpeacTaea (4naH 12.
ctaB 1.);

7) He cayuHW npouenype 3a nNpoBepy NOTAYHOCTW nogaTtaka u3 unaHa 11.
OBOT 3aKoHa (4naH 12. ctaB 2.);

8) He NPOBEpPU TA4yHOCT MPUKYNIbEHUX ModaTtaka O npumaoly nnahaka
(4naH 12. c1. 3. n 4.);

9) He cauvHuM npouedype O MNOCTynawy Yy Cry4ajy Aa MpPeHOC HOBYaHUX

cpefcTtaBa He cagpXu notnyHe mHdopmauuje ns ynada 11. osor 3akoHa (unaH 13.
ctas 1.);

10) He obaBectn HapogHy GaHky Cpbuje o npyxaouy nnaTtHUX ycrnyra Koju
yyecTano He OOCTaBfba TayHe M MOTNyHe noAaTtke y cknagy ca unaHom 11. osor
3aKoHa, Kao 1 0 Mepama Koje je npeayseo npema OBOM fuvUy; HE pasMoTpu Aa nu
HefocTaTak TadHUX W MOTNYHMX nopartaka u3 ynaHa 11. oBor 3akoHa, 3ajeQHOo C
OPYTMM  OKONMHOCTUMA, npeacTaB/ba OCHOB CyMwe Yy [Mpake HOoBUa  Unu
MHaHCcHpake Tepopmama 1 0 ToMe He obaBecTun Ynpasy; NN He CaunHN BeneLLlky,
KOjy YyBa y cknagy ca 3akoHom (4naH 13. ctas 4.);

11) He ob6e3bean ga cBu nogaum O nnatuouy u npumaouy nnahawa 6yay
cayyBaHu y obpacLy nnu nopyum Koja npatu NpeHoc HoBYaHUX cpeacTasa (YnaH 14.
ctaB 1.);

12) He cauuHW, Kopuctehu npuCTyn 3acHoOBaH Ha MpPOUEHN pU3sKKa,
npoueaype O MNOCTynawy y Cnydajy Aa eneKkTpoHCKa nopyka KOjoM ce npeHoce
HOBYaHa CpefcTBa He caapXu nogaTke n3 ynaHa 11. oeor 3akoHa (4naH 14. ctas 2.);

13) He oabuvje npeHoc HOBYaHWX cpefcTaBa, NPUBPEMEHO He obycTaBu
NPEeHOC HOBYAHWX CpPeAcTaBa M He 3aTpaxu of NraTMoYEeBOr Npyxaoua MnaTHUX
ycnyra nogatke u3 ynaHa 11. oBOr 3akoHa Koju HefoCTajy Yy eneKTPOHCKO] nopyum
KOjOM Ce nMpeHOoCce HoBYaHa CpencTBa, M3BPLUM Aarby NPEHOC HOBYAHMX CpeacTaBa U
NCTOBPEMEHO MMM HAaKHAOHO He 3aTpaxu oA OPYror nocpegHuka y TOM NpeHocy,
OLHOCHO O MNaTMOYEBOr Mpyxaoua nnaTtHMX ycnyra nogatke Koju HegocTajy (4naH
14. ctaB 3.);

13A) HE NPWUBABW TOJATKE O CBUM JIMLUMMA KOJA YYECTBYJY VY
TPAHCAKUMIN C OUTUTANIHOM WMMOBWHOM, A AKO VY W3BPLIEHY
TPAHCAKUMJE C OUTUTAIITHOM WMOBUMHOM YYECTBYJE W [OPYTU
MNPY>XANAL, YCNYFrA TMOBE3AHUX C OUTUTAIIHOM WMMOBWHOM, HE
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OBESBEOV OA TW NOOALM byaY OOCTABIBEHM TOM OPYTIOM MPY>XXAOLLY
YCIYTA'Y CKJTIALQY C YIAHOM 15A OBOI" BAKOHA (YJTIAH 15A CTAB 1.);

136) HE TPOBEPU TAYHOCT TPUKYITUbEHWUX TMOOATAKA O
NWHUUNJATOPY TPAHCAKUMIE C OUTUTAIIHOM MMOBWMHOM TMPOBEPOM
WOEHTUTETA TOI JIMUA HA HAYMH MPOMUCAH YJl. 17 - 23. OBOI' 3AKOHA
(YJTAH 15A CT. 6. N 7.);

13B) HE CAYNHW NMPOLUEOYPE 3A NMPOBEPY MOTMYHOCTW MNMOOATAKA N3
UNAHA 15A OBOI" BAKOHA (4J1AH 15A CTAB 9.);

13N HE MNMPOBEPU OA JIN CY MY OOCTABJbEHW NMOOAUN N3 YNAHA 15A
OBOI' BAKOHA (YJ1AH 156 CTAB 1.);

130) HE CAYMHW NMPOLUEOYPE 3A NMPOBEPY MOTMYHOCTW MNMOOATAKA N3
UNAHA 15A OBOI' 3BAKOHA (YJ1AH 156 CTAB 2.);

13h) HE NMPOBEPN TAYHOCT MPUKYTITBEHMX NMOOATAKA O KOPUCHUKY
TPAHCAKUMJE TMPOBEPOM WAOEHTUTETA TOI' KOPUCHUKA HA HAYUNH
MPOMUNCAH 4i. 17 - 23. OBOI' BAKOHA (YJ1AH 156 CT. 3. 1 4.);

13E) HE CAYNHU NMPOLUEAYPE O MOCTYIMAHY Y CITYHAJY OA MY HE bY[LlY
OOCTABJbEHU TAYHW W MOTMYHW NOOAUM N3 UNAHA 15A OBOIN 3AKOHA
(YJTAH 15B CTAB 1.);

13XX) HE OBABECTWU HAO3OPHM OPFrAH O TIPY>KAOLY YCIIYTA
MOBE3AHKMX C OUTNTAJTHOM MMOBWHOM KOJW YYECTAINO HE OOCTABJBbA
TAYHE U MOTMNYHE NOAATKE Y CKITALY CA 4YJIAHOM 15A OBOI' 3AKOHA,
KAO M O MEPAMA KOJE JE NMPEAY3EO MNMPEMA OBOM LY VY CKITALY CA
UYNAHOM 15B OBOI' 3AKOHA, HE PABMOTPU OA JIM HEOOCTATAK TAYHNX U
MOTMNYHUX NMOOATAKA N3 UITIAHA 15A OBOI' BAKOHA, 3AJEOHO C OPYIMM
OKOJIHOCTUMA, MPEACTABJbA OCHOB CYMHE VY TMPAHSE HOBLUA WU
PNHAHCUPAHKLE TEPOPU3MA UMMM O TOME HE OBABECTU YIMNPABY AKO
yTBPOM OA TMOCTOJM OCHOB CYMHE Y TIPAlE HOBUA WU
PNHAHCUPAHE TEPOPU3MA, OOHOCHO HE CAYMHW BENELWKY (YJ1AH 15B
CTAB 5.);

14) He YyTBpAM W NpPOBEPU MWAEHTUTET CTPaHKe Koja je (busnMyko nuue,
3aKOHCKOr 3aCTyMNHUKa Te CTpaHKe, NyHOMONhHMKa CTpaHKe Koja je oM3nYKo nuue 1 He
npnbasun cBe NponucaHe nogaTtke UM ux He NpmbaBm Ha NPOMNMCAHWU Ha4YUH (Y4naH

17.);

15) yTBpAM W NpPOBEPU MOEHTUTET CTPaHKe Ha OCHOBY KBarnudukoBaHor
eNeKTPOHCKOr cepTudunkaTta cynpoTHo ogpeabama ynaHa 18. osor 3akoHa (4naH 18.
ctaB 1.);

16) He yTBpAMW M NPOBEPU MOEHTUTET CTPaHKe Koja je npeny3eTHuK (4naH 19.
ctaB 1.);

17) He yTBpAM U NpoBepu MAEHTUTET CTPaHKe Koja je npaBHO nuue (4naH 20.
ctaB 1.);

18) He yTBpPOM W NpoOBepu WMAEHTUTET 3acTymHMKa MpaBHOr nuua u nuua
cTpaHor npasa (4naH 21. ctas 1.);

19) He yTBpAMW W NPOBEPU MOEHTUTET MPOKypUCTe UM nyHoMohHMKa npasHoOr
nvua, nuua cTpaHor npasa v npegyseTHuka (4naH 22.);

20) He YyTBpAM W MpOBEpU WAEHTUTET nuua rpahaHckor npaea, nuvua

oBnawheHor 3a 3acTynawe TOr Apyror nvua unum He npubasBu cBe nponucaHe
nogartke (4naH 23.);

21) He yTBpAM N NPOBEPU UOEHTUTET CTpaHKe y Ckrnagy ca 4naHom 24. osor
3aKkoHa (4naH 24.);
22) He yTBPAM MAEHTUTET CTBAPHOI BriaCHMKa CTpaHKe y ckragy ca ynaHom 3.

ctaB 1. Tay. 11) n 12) oBor 3akoHa 1 He npubaBu NogaTke O CTBAPHOM BIIACHUKY Ha
NponncaHn HaunH (4nax 25.);
23) He NPoBepPU NOEHTUTET CTBAPHOI BacHMKAa CTpaHke (unaH 25. ctas 6.);
24) He YTBPAM UAEHTUTET KOPUCHMKA ocurypama (4naH 26.);



34

25) He yTBpAM [a NN je KOPUCHUK OCUrypama U CTBapHW BNAaCHWK KOPUCHWKA
ocurypawa yHKLUMOHep (YnaH 26. ctas 4.);

26) He obaBeCTu YnaHa HajBuLLer pykoBoACTBa Npe ucnnaTe ocurypaHe cyme
N He M3BpLW MojavyaHe pagHe M Mepe nosHaBawa M npahewa cTpaHke (4naH 26.
ctaB 6.);

27) He MpuKynu nogaTtke N nHdopmauuje o Nopekny MMoBKUHe (YnaH 28.);

28) noBepu BpLUEHE MNOjeANHUX pafkWn U Mepa Mno3HaBawa WM npahena

CTpaHKe Tpehem nuuy n3 ap)kaBe KOjy Cy HagnexHe MmehyHapoaHe WHCTUTyuumje
O3Hauune Kao OpXaBy Koja He NpuMeryje Unu He nNpuMeryje Ha ageksaTaH HaduH
mehyHapoaHe ctaHgapde y obnactu cnpeyaBara npaka HoBLA U (hMHaHCUpawa
Tepopuama (unaH 31. ctaB 2.);

29) ycnoctasu MOCMOBHM OJHOC Ca CTPaHKOM CynpoTHO ofpedbama unaHa
33. oBor 3akoHa (u4naH 33.);
30) He U3BpLUM NojayaHe pagwe M Mepe no3HaBaka u npahewa cTpaHke 13

un. 35—41. oBor 3akoHa y crny4dajeBumMa kaga, y cknagy ca ogpendbama dnaHa 6. osor
3aKkoHa, npoueHu aa 36or npupoge NocnoBHOr 0gHOCa, 06nMKa M HaumMHa BpLueha
TpaHcakuumje, NoCNoBHOr Npodurna cTpaHke, OAHOCHO APYrMX OKONTHOCTU MOBE3aHUX
ca CTpaHKOM MOCTOju unn 61 Mmorao NOCTojaTu BUCOK CTEMNEH pU3KnKa 3a nparwe HoBLa
unu omHaHcmpame Tepopuama (4naH 35. ctas 2.);

31) KO4 ycrnocTaBrbawa KOPeCnoOHOEHTCKOr ofgHoca ca 6aHKoM unu Apyrom
CI/IMYHOM WMHCTUTYLMjOM, KOja MMa ceauwiTe y CTpaHOj ApXaBW Koja HUje Ha NNCTU
OpxaBa koje npumeryjy MehyHapogoHe cTaHgapge y obnactu cripeyaBana npakba
HOBLa 1M pMHaHCHpaHa Tepopuama Koju Cy Ha HUBOY CTaHAapAa €BpOriCKe YHUje unu
BULLM, HE NpubaBm nponucaHe nogartke, MHdopmauurje U OOKYMeHTauwnjy, OAHOCHO
He npubaBun Ux Ha NPONUCaHK Ha4duH (4naH 36. cT. 1. n 3.);

32) y YroBOpy Ha OCHOBY KOjer ce YycrnocTtaBrba KOPECMNOHOEHTCKM OAHOC,
nocebHo He yTBpAW U [OKYMeHTyje obaBe3e CBake YroBOpHe CTpaHe y Be3u ca
cripevaBakbeM M OTKPUBaH-EM MNpara HoBUA U (pMHaHCMpawa Tepopusama n ako Taj
YroBOp He YyBa Yy cknagy ca 3akoHom (4naH 36. ctas 5.);

33) YCNOCTaBM KOPECMOHOEHTCKU OAHOC ca CTpaHoM OBaHKoM unuM gpyrom
CMNYHOM MHCTUTYLMjOM Ha OCHOBY KOjer Ta CTpaHa WHCTUTYUMja MOXE KOPUCTUTU
payyH ko 06Be3HMKa 3a QUPEKTHO MOCOBake ca CBOjUM CTpaHkama (4naH 36. ctas
6.);

34) He yTBpAM MOCTynak Mo koMe yTBphyje da Nu je CTpaHKa Unu CTBapHU
BNaCHWUK cTpaHke doyHKumoHep (4naH 38. ctas 1.);

35) He U3BpLUM Mepe M paghe nponucaHe YnaHom 38. CT. 2. n 3. yKONUKO je
CTpaHKa Unu CTBapHW BIlaCHUK CTpaHke yHKUMOHep (4naH 38. cT. 2. n 3.);

36) yCcrnocTaBu MOCNOBHM ofHoCc 6e3 um3nykor npucycrtea CTpaHke a Ada
NPeTXo4HO HYje U3BPLUUIIO NponucaHe godaTHe mepe (YnaH 39.);

37) He yTBpAWM MNOCTynak no koMe yTeBphyje Oa nu je CcTpaHka unu npasHO
nvue Koje ce jaBrba y BNACHWYKO] CTPYKTYpU CTpaHKe O-Llop MpaBHO Nnuue (4naH
40. ctaB 1.);

38) He npefysve godaTHE MEpe ako je CcTpaHka WM CTBapHW BRACHUK
CTpaHke 13 o-wop apxase (4naH 40.);

39) He NpMMeHM JofaTHE Mepe Kada yCnocTaBba NOCOBHN OAHOC U BPLUX
TpaHcakumje ca CTpaHKOM U3 gpXxaBe Kojy Cy HaanexHe mehyHapogHe MHCTUTyuuje
O3Ha4MNe Kao OpXKaBy Koja He MpUMEHYje UNn He NpUMensyje Ha agekBaTaH Ha4vuH
mefyHapoaHe cTaHaapae y obnactu cnpeyaBawa npawa HoBua U (bMHaAHCMpara
Tepopuama (4naH 41. ctas 1.);

40) M3BpLUIM NOjeaAHOCTaB/bEHE Mepe Mno3HaBawa W npahewa CcTpaHke
CYNpOTHO YCroBMMa NPONUcaHuM y YnaHy 42. oBor 3akoHa (4naH 42.);
41) OTBOPM, U3[4a UNU BOOWN aHOHUMHW payvyH, LUTEAHY KieWXULY Ha wndpy

UnNu goHocuoua, aHOHWUMHe cedoBe, OAHOCHO BpLUM Apyre ycriyre, Koje nocpeaHo
unu HenocpegHo omoryhaeajy NnpukpmBake MAEHTUTETA CTpaHKe (YnaH 44.);
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42) YyCNocTaBu UM HacTaBM KOPECMOHAEHTCKN ogHOC ca 6aHKOM Koja nocnyje
unu 6u Mmorna nocnoBaTtun Kao kBasu 6aHka unu ca gpyrom CAMYHOM MHCTUTYLMjOM 3a
KOjy ce OCHOBaHO MOXe MpeTrnoCTaBuUTWM [Ja MOXe [03BONUTU Kopuwhewe CBOjux
padyHa kBa3u 6aHum (unaH 45.);

43) npyMn roToB HOBaL 3a nnahawe pobe M HEeMOKPETHOCTU Unu ycnyra y
nsHocy og 10.000 eBpa mnu Buwe y AMHAPCKOj NPOTMBBPEAHOCTH, 6e3 063upa aa nu
ce nnahawe BpLUM jeOQHOKPATHO MM y Buwe MehycoBHO noBe3aHMX rOTOBUHCKUX
TpaHcakumja (4naH 46.);

44) He obaBecTu YnpaBy O CBakoj rOTOBMHCKOj] TPaHCaKUMju Yy M3HOCY Of
15.000 eBpa vnu BuLLE Y ANHAPCKO] NPOTUBBPEAHOCTU (YnaH 47. ctas 1.);
45) He 06e30ean ga ce mepe 3a cripeyaBar-€ M OTKPUBaH-E€ Mpara HOBLA U

dunHaHCcHpara Tepopmama nponmcaHe OBUM 3aKOHOM, Y UCTOM o6umy cnpoBoge u 'y
HEroBUM MOCMOBHMM jeauHMUama wn nogpefheHnm gpywTBMMa npaBHOr nuvua y
HeroBom BehnHCKom BnacHmMwTBY (4naH 48.);

46) He umeHyje oBnawheHo nnue 1 HEeroBor 3aMeH1Ka 3a BpLleHe MOCIoBa
y CKragy ca OBMM 3aKOHOM (4naH 49.);
47) He 00e30ean ga nocnoBe onawheHor nuua M 3amMeHuka osnawuheHor

nuua m3 unaHa 49. osor 3akoHa obaerba fMUe koje MChNyHaBa YCIioBe MponucaHe
ynaHoMm 50. oBor 3akoHa (4naH 50.);

48) He n3pagu nMCTy MHAMKaTopa 3a Nperno3HaBake nuua U TpaHcakuvja 3a
Koje MnocCTOje OCHOBM CyMH-€ fa Ce paau O npakby HOoBUA WK (OUHAHCUpaky
Tepopuama (unaH 69. ctas 1.);

49) He npuMmerbyje NUCTY MHAMKaTopa 3a npenosHasake nuua 1 TpaHcakumja
3a Koje MOCTOje OCHOBM CyMH-€ [a Ce pagu O npaky HOBUA UM oMHaHCUpaky
Tepopumama (unaH 69. ctas 3.);

50) y NUCTY MHOUKaTopa He yHece uHAMKaTope Yuje je yHollewe o6aBe3Ho Y
CKragly ca 3aKkOHOM M MOA3aKOHCKMM akTMMa JOHETMM Ha OCHOBY OBOI 3aKOoHa (YnaH
69. ctaB 1.);

51) ako nogatke, nHdopmauuvje n OOKyMeHTauujy npubasBrbeHy Ha OCHOBY

OBOr 3aKOHa He KOpUCTM caMo 3a HameHe ogpeheHe 3akoHoM (4naH 94.);
52) He BOAM eBuaeHuMje nogartaka y ckrnagy ca oBMM 3akoHOM (4naH 98. ctas
1.);
53) eBuaeHuMje Koje BOOM Y CKragy ca OBMM 3aKOHOM He cajpxe cBe
nponucaHe nogatke (4naH 99. crtas 1.);

HoByaHOM ka3HOM y u3Hocy o 10.000 go 150.000 gmHapa kasHuhe ce wu
OrOBOPHO NnLe Y NPaBHOM fnLly.

CAMOCTAIJIHU YNAHOBW NPEONOIA 3AKOHA

YUJ1AH 19.
NPOMMCKN AOHETW HA OCHOBY 3AKOHA O CMNPEYABAHRY MNMPAHA HOBLA
N ®PNHAHCUPAHA TEPOPU3MA (,CITYXXBEHW TTIACHUK PC”, BP. 113/17 U
91/19) YCKNAOWRE CE CA OAOPEOBAMA OBOI' 3AKOHA Y POKY OO TPU
MECELA O[] AAHA CTYNAHA HA CHAI'Y OBOI' 3BAKOHA.

YUJ1AH 20.
OBAJ 3AKOH CTYMNA HA CHAI'Y OCMOI" JAHA O JAHA OBJABJBUBAHA Y
,CINYXBEHOM [MACHWKY PEMNYBIUKE CPBWUJE”, A TIPUMEHYJE CE IO
NCTEKY WECT MECELM O OAHA CTYTNAHA HA CHAT'Y OBOI" 3AKOHA.
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N3JABA O YCKINABEHOCTU NPOIMNCA CA NPOMNCUMA
EBPOINCKE YHUJE

1. OenawheHn npegnaray nponuca - Bnaga
O6pahusay - MuHUCTapcTBO hMHAHCK]a

2. Hasue nponuca

Mpennor 3akoHa O M3MeHama W AornyHamMa 3akoHa O cripevaBakby npara
HOBLA 1 MHaHCUpara Tepopuama

Draft Law amending the Law on the Prevention of Money and the Financing
of Terrorism

3. YcknaheHocT nponuca ¢ ogpendbama Cnopasyma o crabunusauujy m
npuapyxmeawy nameny EBponcknx 3sajegHuua v HUXOBMX ApXXaBa 4dnadHuua, ca
jeaHe ctpaHe, n Penybnuke Cpbuje ca gpyre ctpaHe (,Cnyx6eHn rnacHuk PC”, 6poj
83/08) (y harbem TekcTy: Cnopasym):

a) Ogpenba Cnopasyma Koja ce 04HOCKU Ha HOPMATUBHY CaapXXUHY Nponuca,
Hacnoe VIl — NpaBocyhe, cnoboga n 6e36egHocT, unaH 84. Cnopasyma:

1. CrtpaHe he capahuBaTtu kako 61 ce cnpe4dnne ynotpeby CBOjuX hMHaAHCK]CKMX
cuctema u ogpeheHmx HedMHAHCU|CKMX CeKTopa 3a npakwe npuxoda of
KPMMUHaNHMUX akTUBHOCTU YOMLUTE, @ HAPOUYUTO OA KPUBMYHWUX Oena y Be3u ca
aporama, kao 1y unrby domHaHcupara Tepopusma.

2. Capagta y oBOj obnactM MOXe YKIbY4UTU agMUHUCTPATUBHY N TEXHWUYKY
nomoh y uurey passoja cnpoBoherwa nponuca n eoukacHor PyHKLMOHUCaHa
ogrosapajyhmnx craHgapga n mexaHusma 3a 6opby npoTuB npawa HoBLA U
PMHaHCcMpaka TepopusmMa MCTOBETHUX OHMMA Koje Ccy ycBojunu 3ajegHuua m
mehyHapogHu dopymmn y 0BOj obnactn, HapounTo PuHaHCHjCKA aKuMOHa
paga rpyna (PAPIM — OATO).

6) lNpenasHn pok 3a ycknahuBakwe 3akoHOAABCTBa npema ogpenbama
Cnopasyma,

YcknahuBawe he ce M3BpLWMTM Yy POKY 04 4 rogvHe o4 faHa NoTnMcuBaka
Cnopasyma.

B) OueHa uncnyweHocTn obaBese koje npouanase uM3 HaBedeHe oppenbe
Cnopasyma,

MNpeanoxeHum pellerwnma cagpxaHum y Npeanory 3akoHa ce ucnykasajy
3axTeBu cagpxanun y ogpeabama CCI1.

r) Pa3nosu 3a genMMu4Ho ucnywaBake, OOHOCHO HeucnyhwaBawe obaBesa
Koje npouanase 1u3 HaBegeHe ogpeabe Crnopasyma,

Hema.

A) Besa ca HauwoHanHum nporpamMoM 3a YycBajatbe MNpaBHUX TeKOBWHA
EBponcke yHuje,
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Besa ca HauuwoHanHum nporpamom 3a wuHTerpauujy Penybnuke Cpbuje y
EBponcky yHujy je y aeny 2. — CnocobHoCT npey3mMmana obaBesa 13 YnaHcTea y EY,
nornaesbe 3.4. — CnobogHo kpeTawa kanutana, 3.4.3. — CnpeyaBare npaka HOBLA
(mneo TekcTa : ,Ynpaea 3a crnpevyaBaha npaka HoBua npuctynuhe nspagu M3meHa u
pornyHa 3akoHa O cnpevaBakby Mpakba HoBLA Kako 6u ce 3akoH ycknaguo ca 40
HoBux PATO lNpenopyka Koje cy goHeTe y ebpyapy 2012. roguHe”).

WN3Boa 13 HaumoHanHor nporpama 3a ycBajate npaBHUX TeKOBMHA EBponcke
yHuje:

Ha ocHoBy Cnopasyma 0 crabunmsauuju n npugpyxmawy, YnpaBa 3a
crnpevaBarbe Mpaka HOBLA HagmnexHa je 3a umnnemeHTaumjy n ycknahmBame ca
€BpOrCKMM 3aKOHO4AaBCTBOM Yy obnactm ,Tekyha nnahawa wn kpetawa kanutana“
(MornaBree 4). YnaHom 84. Cnopasyma o0 cTabunmsaumju 1 Npugpyxmeawy Yy
obnactu koja je perynucaHa nogHacnosom VIl ,npaBocyhe, cnoboga n 6e3begHocT”
npesuheHa je obaBe3a YnpaBe 3a cnpevaBawe nNpaka HOBUA Aa ycknagu gomahu
3aKoHO4aBHW cucTeM ca MeflyHapogHum cTaHgapauma y obnactu cnpevaBarba
npata HoBua W uHaHcupawa Tepopuama. OBae je npegpuheHo ycknahuBame
npeeHcTBeHO ca PATO lNpenopykama, koje cy obaBe3He 3a cBe unaHuue CaseTta
EBpone. lNpema oBom crnopasymy, npensuheH je nepuon of YeTvpu rogvHe opf
cTynawa Ha cHary Cnopasyma 3a umnnemeHTaumjy u ycknahuBarwe ca TekoBuHama
eBporickor npaesa. HakoH wucTteka oBor poka EBponcka yHuja he wu3BpLWKTK
eBanyauujy cteneHa ycknaheHocTw.

Mpema AHanutnykom mssewTajy EBponcke komucuje (3.4. lMNMornaeree 4 —
,CnobooHO KpeTawa kanuTana®), YnpaBa 3a crpevyaBawe Mpaka HoBUA je
HagnexHa 3a umnnemeHTaumjy ogroapajyhmx nponunca kako 6u ce gomahu cuctem
YCKIaamo ca 3akoHO4AaBCTBOM EBponcke yHuje. Y 0BOM M3BeLUTajy OLEHEHO je aa je
CprCKO 3aKOHOAABCTBO AeNMMNYHO ycknaheHo ca nponncuma EBporicke yHuje y 0BOj
obnactw.

4. YcknaheHocT nponuca ca nponucuma Eeponcke yHuje:
a) Hasohewe ogpenbu npumapHux wusBopa npaBa EBponcke yHuje n oueHe
ycknaheHocTn ca buma:

YroBop O dyHKumMoHucawy EBponcke yHuje / naBa 5 — [lpocTtop cnoboge,
6e3begHocTn 1 npasge / MNMornaeree 4 - Cyacka capagha y KpMBUYHUM cTBapuma /
Unan 83. (panmju unaH 31. YES): ,1. EBponcku napnameHT u CaseT Mory,
AvpekTMBamMa [OOHEeCeHMM Yy pefoBHOM 3aKOHOOABHOM MOCTYNKY, YTBPAWUTM
MUHMManHa npasuna 3a geduHucarwe KPUBMYHMX Aena M CaHKumja 3a HapouvuTo
Tewke obnuke KpyMmHana ca MNpPeKkorpaHUYHOM AUMEH3UJOM KOjU MPOUCTUYY U3
npupoae Unu y4nHka TUX KpUBMYHUX Aena unu n3 nocebHe notpebe 3a 3ajeHNYKOM
6op6oM NPOTUB HUX.

Y oBe 06nuvKe KpumMuHana cnagajy: Tepopwusam, TProBuMHa Jbyauma W CeKCyarnHo
nckopuwhaeare XeHa u geue, uneranHyu NpoMeT Apore, uneranHu NpomMeT opyxja,
npawe HOBLA, Kopynuuja, dancudukoBawe cpeactaBa nnahaka, padyHapcku
KpYMUHan v opraHn3oBaHu KpumuHan.”

MoTtnyHo ycknaheH.

6) Hasohewe cekyHoapHux wu3Bopa npasa EBponcke yHuje u oueHe
ycknaneHocTn ca wuma:
OupektnBa (EY) 2015/843 Egponckor napnameHta u Caseta og 30. maja 2018.
roguHe o wuameHn [OupektuBe (EY) 2015/849 o cnpevaBawy Kopuwhehna
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domMHaHCKjCcKor cucTeMa y CBpxe npaka HoBLa unn (uHaHcupawa Tepopuama, n o
nameHu anpektmea 2009/138/EK n 2013/36/EY

Directive (eu) 2018/843 of the European parliament and of the council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial
system for the purposes of money laundering or terrorist financing, and amending
Directives 2009/138/EC and 2013/36/EU.

MoTnyHo ycknaheH.

B) HaBohewe ocTtanux mssopa npaBa EBponcke yHuje u ycknaheHocT ca
INVIVER

/

r) Pasnosu 3a genvmunyHy ycknafeHocT, OogHOCHO HeycknaheHocTt, Tpeba
HaBeCTu pasnore,

/

) Pok y kojem je npeaBuheHO nocTu3awe MnoTnyHe ycknaheHocTu nponuca
ca nponvcuma EBponcke yHuje.

Y cknagy ca unaHom 72. Cnopasyma o ctabunusauuju n npuapyxveamy.

5. YKonuko He nocTtoje ogroBapajyhe HagnexHoctu EBponcke yHuje y
MaTepuju Kojy perynuwie nponuc, wunum He NOocToje oaroBapajyhu ceKkyHOapHM
n3sopu npaesa EBponcke yHuje ca kojuma je noTpebHo o6e3beamTtn ycknaheHocT,
NnoTpebHO je 00pasnoXUT Ty UMHEHULY. Y OBOM CIyyajy, Huje noTpebHOo
nonywasatu Tabeny ycknaheHoctn nponuca. Tabeny ycknaheHocTn Huje noTpebHo
nonywaBatM W YKONMMKO ce Aomahum NponucoM He BpLIM NPEHOC oppenodv
CeKyHOapHor n3sopa npaBa EBponcke yHuje Beh ce NCKIbyunBO BPLUM NPUMEHa uUnu
crnpoBofeHe HeKor 3axTteBa Koju npouwsunasv u3 ogpende cekyHaapHor m3sopa
npasa (Hnp. lMpeanorom oanyke O wm3pagu cTpaTellke npoueHe yTuuaja buhe
cnpoeeaeHa obaeesa u3 unada 4. Anpektuee 2001/42/E3, anu ce He BpLIKX U NPEHOC
Te ogpenbe ampekTuBe).

6. Ja nu cy npeTxogHO HaBeadeHN U3BOpW nNpaBa EBponcke yHWje npeBeaeHn
Ha CPMCKM je3nk?
He.
7. da nu je nponuc npeBeneH Ha Hekn crnykbeHu jesnk EBponcke yHuje?
[a, Ha eHrnecku jesuk.

8. Capagwa ca EBponckoM yHMjoOM M y4yewhe KOHCynTaHaTa Yy wu3pagu
nponuca n BUXOBO MULLIbEHE O ycKnaheHoCTw.

MpunuKoM n3page OBOr 3aKOHa HUCY DWW aHraXxoBaHW CTPaHM eKCNepTh HU
KOHCYNTaHTK.



1. HazuB ponca EBporicke yHuje:
Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018

Amending Directive (EU) 2015/849 on the prevention of the use of the financial system for the purposes of money laundering
or terrorist financing, amending Directives 2009/138/EC and 2013/36/EU

2. ,,CELEX” 6poj mpomuca

EBporicke yHuje

32018L0843

3. Opnamhenu npexayiaray nponuca - Binana

O6pahuBau - MuHucTapcTBO (pUHAHCH]a

4. Tabema yckiaheHoCcTH

nomnymeHa HoeMOpa 2020. rogune

5. Ha3uB mponuca koju je npeaMer aHanu3se yckialjeHoctu ca nmpomucoM EBporncke yHuje

Hpezmor 3dKOHa 0 U3MCHAMa U NO0IIYHaMa 3akoHa o CIIpcUuaBamy IIpamka HOBLA U q)HHaHCHpaHxa TCpopru3Ma

7. Ycknahenoct ca nmponrcom EBporicke yHuje
[1Y- notnyHo ycknahen
AY- nenumuuHo yckiahen
H- Heycknahen

a) al) b) b1) ) d) e)
O Onpenod Kome
npende a npornwmca cki|Pasnosn  3a|HTapm
npomnuca Canpixaj onpende Peny6nuke Canpixaj onpende ahe | nenUMHUYHY
EBporicke Cpbuje HO |yckiaheHocT
YHH]E CT |, OJHOCHO
HeyckialeHo
CT
1. This Directive aims to prevent the
1 juse of the Union's financial system for the vy
1 purposes of money laundering and terrorist IIpenmer 3akoHa
1 |financing. Unan 1.
2 2. Member States shall ensure that|1.1

money laundering and terrorist financing are

OBHUM 3aKOHOM TIPOITUCY]y C€ pallbe




prohibited.

U Mepe Koje ce Tpeay3uMajy paiau
CrpeyaBama M OTKpHBama Ipama HOBLIA U
¢uHaHCHpaba Tepopu3Ma.

3. For the purposes of this Directive,
the following conduct, when committed
intentionally, shall be regarded as money
laundering:

(@) the conversion or transfer of
property, knowing that such property is
derived from criminal activity or from an act
of participation in such activity, for the
purpose of concealing or disguising the illicit
origin of the property or of assisting any
person who is involved in the commission of
such an activity to evade the Ilegal
consequences of that person's action;

(b) the concealment or disguise of the
true nature, source, location, disposition,
movement, rights with respect to, or ownership
of, property, knowing that such property is
derived from criminal activity or from an act
of participation in such an activity;

(c) the acquisition, possession or use
of property, knowing, at the time of receipt,
that such property was derived from criminal
activity or from an act of participation in such
an activity;

(d) participation in, association to
commit, attempts to commit and aiding,
abetting, facilitating and counselling the
commission of any of the actions referred to in

2.1

[IpameM HOBUA, y CMHUCIY OBOT
3aKOHA, cCMaTpa ce:

1) KOHBep3Wja WK MPEHOC UMOBUHE
CTe4eHe U3BPILIEHEM KPUBUYHOT JIENa;

2) TpUKpUBaWkE€ WIM  HETA4HO
MPUKAa3WBake TpaBe MPHUPOJE, TIOPEKIa,
MecCTa HalaXema, KpeTama, paclollarama,
BJIACHMIITBA WU MIpaBa y Be3U ca MMOBHHOM
KOja je CTeueHa W3BPIIEHEM KPUBHYHOT
Jiena;

3) CTHUIIAE, TIpoKame WIn
Kopuirhele UMOBHHE CTEUEHE H3BPLICHEM
KPUBUYHOT JIEla.

[IpameM HOBUA, y CMHUCIY OBOT
3aKOHa, CMaTpajy ce U aKTUBHOCTH M3 CTaBa
1. oBoOr ujnaHa W3BpIICHE W3BaH TEPUTOPH]jE
Pemry6nuke CpOuje.

40




points (a), (b) and (c).

14

Money laundering shall be regarded as such
even where the activities which generated the
property to be laundered were carried out in
the territory of another Member State or in that
of a third country.

3.1.36

40) mpeTXoAHO KPUBUYHO MAETO je
KPUBHYHO JIeJ0 K3 KOra je MPOMCTeKIa
MMOBHHA KOja je TpeAMET KPUBUYHOT Jelia
nmpama HoBIa, Oe3 o03upa Ha TO Ja JiK je
m3pmieHo 'y PenyOomumm  Cpbuju  wnum
UHOCTPAHCTBY;

For the purposes of this Directive,
‘terrorist financing” means the provision or
collection of funds, by any means, directly or
indirectly, with the intention that they be used
or in the knowledge that they are to be used, in
full or in part, in order to carry out any of the
offences within the meaning of Articles 1 to 4
of Council Framework Decision
2002/475/JHA (20).

2.2

duHaHCUpameM  TEpOpHU3Ma, y
CMHUCIy  OBOI'  3aKOHa, cMmarpa  ce
o0e30ehnBame WM TMPUKYIUbAlke HMOBUHE
WIN TIOKylla] HeHOr o0e30ehuBama WiIu
NPUKYIUbaka, Y HAMEPHU [1a CE KOPUCTU WU
ca 3HameM Ja MOXe OuTH KopuiiheHa, y
HEJIOCTH WJIH JACTUMHYHO:

1) 3a wu3BpLIEHE TEPOPUCTHUKOT
aKTa;

2) oj1 CTpaHe TEPOPUCTA;

3) on cTpaHe TEPOPHUCTUYKUX
opraHuzaiivja.

[lox QunaHCHpameM TepopusMa
cMarpa ce M TOJCTPEKaBamke U MOMarame y
00e30ehuBamy 1 NPUKYIJbakhby UMOBUHE, 0€3
003upa J1a JIH je TePOPUCTUYKH aKT U3BPLICH
M Ja Ju je UuMOBHMHAa KopumheHa 3a
HU3BPLIECHE TEPOPUCTUUKOT AKTA.

1.6

Knowledge, intent or purpose required
as an element of the activities referred to in
paragraphs 3 and 5 may be inferred from
objective factual circumstances.

2.1

This Directive shall apply to the following
obliged entities:

(2)credit institutions;

(2)financial institutions;

(3)the following natural or legal persons acting
in the exercise of their professional activities:

4

OO0Be3HUIH, Y CMHCITY OBOT 3aKOHa,
jecy:

1) Ganke;

2) oBJTanmheHu MeHadn u
MPUBPEAHN  CYOjeKTH  KOJH  MEHAUYKe
mocjaoBe 00aBJbajy Ha OCHOBY HOCEOHOT
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@) auditors, external accountants and
tax advisors, and any other person that
undertakes to provide, directly or by means
of other persons to which that other person
is related, material aid, assistance or advice
on tax matters as principal business or
professional activity;

(b)notaries and other independent legal
professionals, where they participate, whether
by acting on behalf of and for their client in
any financial or real estate transaction, or by
assisting in the planning or carrying out of
transactions for their client concerning the:
()buying and selling of real property or
business entities;

(i)managing of client money, securities or
other assets;

(iii)opening or management of bank, savings
or securities accounts;

(iv)organisation of contributions necessary for
the creation, operation or management of
companies;

(v)creation, operation or management of trusts,
companies, foundations, or similar structures;
(c)trust or company service providers not
already covered under point (a) or (b);

(d) estate agents including when acting as
intermediaries in the letting of immovable
property, but only in relation to
transactions for which the monthly rent
amounts to EUR 10 000 or more;

(e)other persons trading in goods to the extent
that payments are made or received in cash in
an amount of EUR 10 000 or more, whether
the transaction is carried out in a single
operation or in several operations which

3aKOHa KOjUM ce ypehyje mHXOBa
JeNIaTHOCT;

3) ogpywmTBa 3a  YIpaBibame
WHBECTUIIMOHUM (POHIOBUMA;

4) gpymrTBa 3a  ympaBJhambe
I0OpOBOJFHUM TIEH3M)jCKUM (POHIOBHMA;

5) naBaony GUHAHCH]CKOT JTH3UHTa;

6) ngpymTBa 3a OCHTypame Koja
MoCeTyjy M03BONY 3a 00aBJbare KUBOTHHUX
OCUTypama M JPYIITBA 3a MOCPEIOBABE Y
ocWrypamy Kaga 00aBJjpajy  IOCTIOBE
[IOCPENIOBakba Y JKMBOTHUM OCHTYpamHMa;
JpyIITBa 32 3acTylamke y OCUTYpamy |
3aCTYIIHULIA Y OCHTYypamy, KOJU HMajy
JI03BOJIy 3a 00aBJbame MOCIOBA OCHIYpamba
KHUBOTA, OCHM [IpyIlTaBa 3a 3acCTylame M
3aCTYNTHHKA Yy OCHUTypamy 3a 4YHjH paj
OJiroBapa JIPYIITBO 33 OCUTYpame y CKIany
ca 3aKOHOM;

7) 6pokepcKo-IuIIepcKa JAPyIITBa;

8) npupehuBaun moceOHUX Urapa Ha
cpelly y wurpaunuunama u npupehusaun
urapa Ha cpehy mpeko cpexacrasa
€JIEKTPOHCKE KOMYHHKAIIH]€;

9) onpymTBO 3a peBH3U]y U
CaMOCTaJIHU PEBU30D;

10) HHCTHTYLIHje eNeKTPOHCKOT
HOBLIA;

11) nnatHe UHCTUTYLH]E;

12) mocpemHunm y TpoMeTy U
3aKyIy HETTOKPETHOCTH;

13) dakTopuHr IpyIITBA;

14) mpeny3eTHUIIM W TIpaBHA JIMIA
Koja ce 0aBe MpyKambeM pavyHOBOACTBECHUX
yCIyra;

15) mopecku caBeTHULIH;
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appear to be linked;

(Fproviders of gambling services;

(9) providers engaged in exchange
services between virtual currencies and fiat
currencies;

(h) custodian wallet providers;

0) persons trading or acting as
intermediaries in the trade of works of art,
including when this is carried out by art
galleries and auction houses, where the
value of the transaction or a series of linked
transactions amounts to EUR 10 000 or
more;

() persons storing, trading or acting as
intermediaries in the trade of works of art
when this is carried out by free ports, where
the value of the transaction or a series of
linked transactions amounts to EUR 10 000
or more.

16) jaBHHM TIOIITaHCKH OIEPATOp ca
cequmteM y Penyommim Cpouju, OCHOBaH y
CKJIaJly ca 3aKkOHOM KojuM ce ypehyjy
MOIITAHCKE YCIyre, KOjU Mpyka IUIaTHE
ycIayre y CKIagy ca 3aKOHOM KOjHM ce
ypehyje npyxkame IIaTHUX yCIyTa;

l16a) nmma koja ce  Oase
MIOIITAaHCKUM caoOpahajem;

17) FHHA—Koja—ce—baBe—HpyKabeM

wopuanka-11IPYIKAOLU YCIYTA
ITOBE3AHUX C JUTMTAJIHOM
NMMOBHHOM.

OOBe3HUIIM Cy U aJBOKATH KaJa:

1) nomaxy y IUIaHHpamy WIH
W3BpIIABaby TpaHCAKIUja 3a CTPaHKy V
BE3U ca:

(1) KymoBHHOM WM MPOAAjOM
HENOKPETHOCTH WM NPUBPEAHOT APYIITBA,

2) YIPABJbAKHEM HMOBHHOM
CTpaHKe,

(3) oTBapameM MM pacrojiarambeM
padyHOM KoJl OaHKe (OaHKapCKUM padyHOM,
MITEJHUM  YJIIOTOM WJIM  padyyHOM 3a
MOCTIOBAaE ca XapTHjaMa O/l BpeJHOCTH),

(4) npuxkymwpameM  cpeicTaBa
HEOIIXOJIHUX 3a OCHMBame, 00aBJbambE
JEeNaTHOCTH W YIpaBJbamkbe INPUBPEAHUM
JOpYIITBUMA,
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(5) ocHHMBameM, IIOCIOBAEEM WU
yIpaBbakbeM IMPUBPEAHOr IPYIITBA WIH
JIUIIa CTPAHOT TIpaBa;

2) y UMe | 3a padyH CTpaHKe BpIIe
(hmHAHCH]CKY TPaHCAKIIH]Y WA
TpaHCaKIHjy y Be3H ca HenmokpeTHouthy.

OOBe3HUIN CYy W jaBHHU OEIEKHUIIH
Kanua CauHmbaBajy WA moTBphyjy
(coneMHM3yjy) wuWcnpaBe y Be3M ca
MOCJIOBUMA U3 CTaBa 2. OBOT WiaHa.

Orpannyermne TOTOBUHCKOT
MOCIIOBamba
Unau 46.

Jlutie xoje ce 6aBu mpoajoM pobe u
HENOKPETHOCTH WJIM BpILEHEM YCIyra y
Peny6numu CpOuju He cMe O CTpaHKe MU
Tpeher nuina ga mpUMH TOTOB HOBAI 3a
muxoBo mahame y n3nocy ox 10.000 eBpa
WM BUILE Y TUHAPCKO] MPOTUBBPEIHOCTH.

Orpannueme u3 craBa 1. oOBOT
yjlaHa BaXH M y Cly4ajy ako ce Iulahame
pobe u ycmyre Bpmu y Buiie mehycoOHO
MOBE3aHUX TOTOBHHCKHX TpaHCaKIHja Y
yKynHoM n3Hocy o 10.000 eBpa unu Buie
y JUHAPCKOj IPOTUBBPEIHOCTH.

With the exception of casinos, and following
an appropriate risk assessment, Member States
may decide to exempt, in full or in part,
providers of certain gambling services from
national provisions transposing this Directive
on the basis of the proven low risk posed by

70

Capaama HaJIeKHHUX OpraHa v
MpoIeHa PU3UKa Ha HAIIMOHAITHOM HUBOY
Unaw 70.
Bnana o6pasyje KoopaWHALKOHO
TEJIO paJl OCTBapHBama €PUKACHE capaiibe
U KOOpIHWHAIMje TOCJIOBA  HAJUICKHUX
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the nature and, where appropriate, the scale of
operations of such services.

Among the factors considered in their risk
assessments, Member States shall assess the
degree of vulnerability of the applicable
transactions, including with respect to the
payment methods used.

In their risk assessments, Member States shall
indicate how they have taken into account any
relevant findings in the reports issued by the
Commission pursuant to Article 6.

Any decision taken by a Member State
pursuant to the first subparagraph shall be
notified to the Commission, together with a
justification based on the specific risk
assessment. The Commission shall
communicate that decision to the other
Member States.

71.1

8.3

OpraHa KoOjHu ce BpIIe y HUJbY CIpedyaBama
nparma HOBIA M (PMHAHCHPAha TePOpU3Ma.
[Iponena pusuka ox npama HOBLA U
(¢uHaHCUpama Tepopu3Ma Ha HAIlMOHATHOM
HUBOY u3pahyje ce y mmcmeHoj dhopMu u
aXypupa HajMambe jeJHOM y TPU TOIWHE.
Caxerak mpolleHe pU3WKa U3 CTaBa
2. cTaBJba Ce Ha pacIioyiarame jaBHOCTH U He
CMe caapKaTH MOBEpJbUBE WHPOpMAIH]e.

AHanmmza e(UKacHOCTH "
JIETIOTBOPHOCTH CHCTEMa 3a CIIpedyaBame U
OTKpUBaWkE Mpama HOBLIA U (UHAHCHUpama
TEpOpU3Ma BpIIM CE HajMamke jeJAHOM
TO/IUIIIELE.

Nzy3etHo ox oapemada craBa 1. oBor
yJaHa, 0OBe3HHK U3 WwiaHa 4. craB 1. Tauka
8) oBOr 3aKOHa je JyXKaH J1a pajiibe U Mepe M3
WIaHa 7. OBOI' 3aKOHA M3BpLIM INPUIMKOM
noaM3ama J00UTaKa, mojarama yjaora Wi y
ob0a crmydaja, Kaja ce BpIIE TpPaHCAKIHUje y
u3Hocy oj 2.000 eBpa wiu BUILIE Y JUHAPCKO]
MPOTUBBPETHOCTH, O6e3 003upa Ha TO Ja JIU
ce paaum o jemHo] wim Buie MelycoOHO
MOBE3aHUX TPaHCAKIIHUja.

2.3

Member States may decide that persons that
engage in a financial activity on an occasional
or very limited basis where there is little risk
of money laundering or terrorist financing do
not fall within the scope of this Directive,
provided that all of the following criteria are
met:

(a)the financial activity is limited in absolute
terms;

(b)the financial activity is limited on a
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transaction basis;

(c)the financial activity is not the main activity
of such persons;

(d)the financial activity is ancillary and
directly related to the main activity of such
persons;

(e)the main activity of such persons is not an
activity referred to in points (a) to (d) or point
(F) of paragraph 1(3);

(f) the financial activity is provided only to the
customers of the main activity of such persons
and is not generally offered to the public.

The first subparagraph shall not apply to
persons engaged in the activity of money
remittance as defined in point (13) of Article 4
of Directive 2007/64/EC of the European
Parliament and of the Council (21).

2.4

2.5

2.6

4. For the purposes of point (a) of paragraph
3, Member States shall require that the total
turnover of the financial activity does not
exceed a threshold which must be sufficiently
low. That threshold shall be established at
national level, depending on the type of
financial activity.

5. For the purposes of point (b) of paragraph
3, Member States shall apply a maximum
threshold per customer and per single
transaction, whether the transaction is carried
out in a single operation or in several
operations which appear to be linked. That
maximum threshold shall be established at
national level, depending on the type of
financial activity. It shall be sufficiently low in
order to ensure that the types of transactions in
guestion are an impractical and inefficient
method for money laundering or terrorist

16

N3Y3ETAK KOJI U3JJABAA
EJIEKTPOHCKOI' HOBLHA

YnaH 16.

N3paBaouu eNeKTpOHCKOI HOBLA HE
MOpajy BpIIUTH padimbe U Mepe MO3HABamba U
npahema CTpaHKe ako je y CKiagy ca
aHAIM30M pH3HKa TPOIEHEHO Ja IOCTOjU
HU3aK PHU3UK O] TMpama HOBHA WIH
¢uHaHCHpama Tepopus3Ma M aKo  Cy
ucnymeHu cieaehu ycnosu:

1) W3HOC E€NeKTPOHCKOT  HOBIA
MOXPAamkEeH Ha IJIATHOM HHCTPYMEHTY Ce He
MOXK€  [IOMyHaBaTH WIA  MaKCHUMAallHU
MECEYHH JIMMHT 3a Myiahame je orpaHuveH Ha
150 eBpa y AMHApCKO] MPOTHUBBPEAHOCTH U
KOjH Ce MOXK€ KOPUCTHUTH caMo y PenmyOnuiu
Cp6uju;
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financing, and shall not exceed EUR 1 000.
6. For the purposes of point (c) of paragraph
3, Member States shall require that the
turnover of the financial activity does not
exceed 5 % of the total turnover of the natural
or legal person concerned.

2) MaKCUMaJHH HM3HOC IOXPameHOT
€JIeKTPOHCKOT HOBIIa He mpenazu 150 eBpa y
JUHAPCKOj POTUBBPEAHOCTH;

3) HOBall TOXpameH Ha IUIaTHOM
MHCTPYMEHTY C€ KOPUCTH HCKJBYYHBO 32
KYIIOBUHY poO€ WJIH yCIyTa;

4) HoOBal MOXPamkEeH Ha IUIATHOM
MHCTPYMEHTY HE MOXE c€ KOPHCTHTH Yy
NaJbUHCKO] TPrOBHHH Yy CMHCIY 3aKOHa
KOjUM ce ypehyje TproBuHa 3a WHHLUPAE
IUIaTHE TPAHCAKIHMje ITyTeM HHTEPHETa WIH
KopumheleM cpeicTaBa KOMYHHKAIMje Ha
JaJbMHYy, aKO H3HOC IUIaTHE TpPaHCAKIIWje
npesasu 50 eBpa y JUHAPCKO]
HPOTUBBPETHOCTH;

5) TIaTHU MHCTPYMEHT CE€ HE MOXKe
(UHAHCHpAaTH aHOHUMHHM EJIEKTPOHCKHUM
HOBIIEM;

6) u3aBasall eJIeKTPOHCKOT HOBIA Y
JIOBOJbHO] MEpW TMpaTd TpPaHCAKIHje WIN
TIOCJIOBHU OJTHOC TaKO Jla MOXeE Jia OTKpHje
HeyoOWUajeHe Ui CyMIbHBE TPAHCAKIIH]e.

Onpende craBa 1. OBOr wiaHa HE
MPUMEBY]Y CE aKO IMOCTOj€ OCHOBH CYMEbE J1a
ce paayl O Ipamy HOBIA WIN (UHAHCHUPAY
Tepopu3Ma, Kao W y CIy4ajy OTKyIa
€JIEKTPOHCKOT HOBI[A 32 TOTOB HOBAIl WU y
cllydajy Toau3amka TOTOBOI HOBHA Yy
BPEIHOCTH  €JIEKTPOHCKOI  HOBLA, TJe
OTKYyIUBEHH u3HOC Tipenasu 50 eBpa y
JIMHAPCKOj TIPOTUBBPEHOCTH.

2.7

7. In assessing the risk of money laundering
or terrorist financing for the purposes of this
Acrticle, Member States shall pay particular
attention to any financial activity which is
considered to be particularly likely, by its

6

AHanm3a pu3nuKa

Unan 6.
OOBe3HUK je HOykaH Ja u3pamud H
PEIOBHO aKypHpa aHAIN3y PU3UKa O pama
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2.8

2.9

nature, to be used or abused for the purposes
of money laundering or terrorist financing.

8. Decisions taken by Member States
pursuant to paragraph 3 shall state the reasons
on which they are based. Member States may
decide to withdraw such decisions where
circumstances change. They shall notify such
decisions to the Commission. The Commission
shall communicate such decisions to the other
Member States.

9. Member States shall establish risk-based
monitoring activities or take other adequate
measures to ensure that the exemption granted
by decisions pursuant to this Article is not
abused.

HOBIIa ¥ (hMHAHCHpama Tepopu3Ma (y JajbemM
TEKCTY: aHaJlu3a PHU3MKa) y CKJIAAy ca OBUM
3aKOHOM, CMEpHHUIIaMa KOje JOHOCH OpraH
HaaJeXXaH 3a BpUICHKE Hag3opa  HaJ
IIPUMEHOM OBOTI' 3aKOHA U MPOLIEHOM pPHU3HKA
O]l TIpama HOBLA U (PMHAHCHpama TePOpU3Ma
n3pal)eHOM Ha HAIIMOHAJTHOM HHUBOY.

Amnanmnza pu3uka w3 craBa 1. oBOT
wiaHa Mopa za OyJe cpa3MepHa HpUpOIU U
o0MMy TIOCIOBama, Kao M  BEIUYUHH
0o0Be3HMKa, MOpa Ja y3Me y 003Up OCHOBHE
BpCTE€ pH3HKa (PH3WK CTpaHKe, Teorpad)cKu
PH3HK, PU3HK TPAHCAKIHje U PU3UK yCIyre)
W JApyre BpCTE€ pH3MKa KOje je OOBE3HHK
uaeHTu@rukoBao  300r  crenu(UIHOCTH
HOCJIOBamA.

AHanmza pusuka U3 craBa 1. oBor
qlaHa CaipiKu:

1) aHanu3y pu3MKa y OJHOCY Ha
IIEJIOKYTTHO TTOCIIOBake 00BE3HHKA,;

2) aHanmu3y pHU3MKa 3a CBAaKy IpyIy
WIA BPCTy CTpaHKE, OAHOCHO TIIOCJIOBHOT
OJJHOCA, OJHOCHO YCIyre Koje OOBE3HHK
Npy’ka y OKBUPY CBOj€ JeNaTHOCTH, OJJHOCHO
TpaHCaKIIHje.

OOBe3HUK je nOykaH Ja aHaJIu3y
pu3MKa W3 craBa l. OBOr 4jaHa JOCTaBU
VYrpaBu U opraHuMa HaJUIe)KHUM 32 BpLICHE
Ha/i30pa HaJ NMPUMEHOM 3aKOHA, Ha HUXOB
3aXTe€B, y POKYy OJ TpU JaHa oOJ JaHa
UCIIOCTaBIbaha TOT 3aXTEeBa, OCHM aKO OpTaH
Ha/JIeKaH 3a BpLICHE Haa30pa 3aXTEBOM HE
OJIpe.T Jy)KH POK.

Ha ocHOBYy aHanu3e pu3MKa U3 CTaBa
3. Tauka 2) oBOT 4jaHa OOBE3HUK CBPCTaBa
CTpaHKy y jemHy oa cienehmx kareropuja
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70

pH3HKa:

1) HECKOT pU3UKa O Mparmba HOBIA U
¢uHaHCHpama TepopuU3Ma U OpUMEY]e
HajMame 110jeTHOCTaBIbEHE Pallibe U MEpe;

2) cpenmer pu3rKa of Ipama HOBIIA
u (QUHAHCHpama TepopHU3Ma H NpUMEHY]e
HajMame OIIITE PaIkhe U MEpe;

3) BHCOKOT pH3WKa Off Mpama HOBIA
U (UHAHCHpama TepopH3Ma H MpPHUMEHYje
nojayaHe pajame 1 Mepe.

OOBEe3HHK MHTEPHHM aKTUMa MOJXKE,
Hopea HaBEICHHX, NMPEABUACTH M JOJaTHE
KaTeropuje pU3WKa, W OIPEIUTH aJeKBaTHE
pamme W Mepe W3 OBOT 3aKOHa 3a Te
KaTeropuje pu3ukKa.

MuHucrap HamexaH 3a IIOCIIOBE
¢unaHcHja (y fajbeM TeKCTy: MuHUCTap), Ha
npemsior Ympase, Ommke ypehyje HauMH U
pasiore Ha OCHOBY KOjHX OOBE3HHK CBPCTaBa
CTpaHKy, TOCJIOBHH OJHOC, YCIYTy KOjy
npyXa y OKBHPY CBOje JEIaTHOCTH WIN
TPaHCAKIH]y Y KaTErOPHjy HUCKOT PU3HKA OJT
Mpama HOBIA WK (PUHAHCHUPAKE TEPOPHU3MA,
y CKIaJy ca TpU3HATUM MelhyHapoaHUM
CTaH/apauMa.

Capanma HaJUIeXKHHUX OpraHa u
MPOIICHA PU3HKA Ha HAIIMOHAIHOM HUBOY
Unax 70.

Bnama oOpasyje KOOpIMHALMOHO
TENIO pagu OCTBapHBama e(ukacHe capaime
¥ KOOpJIMHAIM]E TT0CTIOBa HA/IIIEKHUX OpraHa
KOjH ce BpIIe y LBy CIpevaBama Mpama
HOBLA ¥ (PUHAHCUPAa TEPOPU3Ma.
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[Iponiena pu3uka on Mpama HOBLA H
¢uHaHCHpama Tepopru3Ma Ha HalMOHATHOM
HUBOY u3paljyje ce y mucMmeHoj ¢opmMu H
aXypupa HajMamke jeTHOM Y TP TOJINHE.

CaxeTak IpolieHE pHU3MKa M3 CTaBa
2. CTaBJba CE€ Ha paclojiarame jaBHOCTH U He
CMe caJIp>KaTH MOBEPJbHBE WH(OpMAITH]e.

3.1.1.
For the purposes of this Directive, the
following definitions apply:
(1)‘credit institution’ means a credit institution
as defined in point (1) of Article 4(1) of 41) majpume MaTM9HO ApYmTBO
Regulation (EU) No 575/2013 of the European 3141 J Py
Parliament and of the Council (22), including| ™ npassor mua, - mozpeheno - apymrso,
branches thereof, as defined in point (17) of 34BHCHO JPYUITBO, HPHIAPYIKCEHO APYLITBO
Article 4(1) of that Regulation, located in the TOBE3ANO e UMaJy  3HATCILE yrspheno
Union, whether its head office is situated 3aKOHOM KojuM ce ypehyjy are.
within the Union or in a third country;

3.1.2 ‘financial institution’ means:

(a)an undertaking other than a credit
institution, which carries out one or more of
the activities listed in points (2) to (12), (14)
and (15) of Annex | to Directive 2013/36/EU
of the European Parliament and of the Council
(23), including the activities of currency
exchange offices (bureaux de change);
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(b)an insurance undertaking as defined in point
(1) of Article 13 of Directive 2009/138/EC of
the European Parliament and of the Council
(24), insofar as it carries out life assurance
activities covered by that Directive;

(c)an investment firm as defined in point (1) of
Article 4(1) of Directive 2004/39/EC of the
European Parliament and of the Council (25);
(d)a collective investment undertaking
marketing its units or shares;

(e)an insurance intermediary as defined in
point (5) of Article 2 of Directive 2002/92/EC
of the European Parliament and of the Council
(26) where it acts with respect to life insurance
and other investment-related services, with the
exception of a tied insurance intermediary as
defined in point (7) of that Article;
(FHbranches, when located in the Union, of
financial institutions as referred to in points (a)
to (e), whether their head office is situated in a
Member State or in a third country;

SIS

‘property’ means assets of any kind, whether
corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal
documents or instruments in any form
including electronic or digital, evidencing title
to or an interest in such assets;

3.1.1.

3.1.16

1) —ioRHH ey CTRAPHHOBRIL—FPaRt:
xXaptHje—oABpeAHOCTH H—APYyFre—HERpPaBe—y
10— KoM —ObTHICY;, —KojHMa—ee—Moke
VEBPAHTH —HPaBo——eBojHile —H—APYFa
apasa; IMOBHUHA JECY CTBAPU,
HOBALIJ, ITPABA, JINTUTAJIHA
NMOBHHA, XAPTUJE O BPEIHOCTU
N JPYT'E MCIIPABE VYV BWJIO KOM
OBJIMKY, KOJUMA CE MOXE
YTBPIWTHU ITPABO CBOJMHE U JIPYT A
ITPABA;

16) BHPTYCAHC—BaFyFe—feey
] i
A ) PEAHE ] 1
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HpoAaBati;—pasMebUBaTi;,—HpeHOCHTH—H

wypar———enexrporeiar [IUTUTAJIHA
NMOBHHA, BHPTYEJIHA BAJIYTA,

JIUTUTAJIHU TOKEH, TPAHCAKLIAJA
C  JUIUTAJIHOM  HMOBHHOM,
U3JABAE JIUTMTAJHE WUMOBUHE,
WU3ABAJIAL] JIUTUTAJIHE MMOBUHE
U AJIPECA JUIUTAJHE HMOBUHE
UMAJY 3HAYEILE YTBPBEHO
3AKOHOM KOJUM CE YPEBVJE
JIUTUTAJIHA UIMOBUHA;
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3.14

‘criminal activity’ means any kind of criminal
involvement in the commission of the
following serious crimes:

(@) terrorist offences, offences related to
a terrorist group and offences related to
terrorist activities as set out in Titles Il and
111 of Directive (EU) 2017/541 (*1);

(*1) Directive (EU) 2017/541 of the
European Parliament and of the Council of
15 March 2017 on combating terrorism and
replacing Council Framework Decision
2002/475/JHA and amending Council
Decision 2005/671/JHA (OJ L 88, 31.3.2017,
p. 6).’;

(b)any of the offences referred in Article
3(1)(a) of the 1988 United Nations Convention
against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances;

(c) the activities of criminal
organisations as defined in Article 1(1) of
Council Framework Decision 2008/841/JHA

(*2);

(*2) Council Framework Decision
2008/841/JHA of 24 October 2008 on the
fight against organised crime (OJ L 300,
11.11.2008, p. 42).

(d)fraud affecting the Union's financial
interests, where it is at least serious, as defined
in Article 1(1) and Article 2(1) of the
Convention on the protection of the European
Communities' financial interests (28);
(e)corruption;

(Fall offences, including tax crimes relating to
direct taxes and indirect taxes and as defined
in the national law of the Member States,

2.7

@) Tepopuctuuxom
OpraHu3alMjoM, y CMHCIYy OBOT 3aKOHa,
cMarpa ce rpyrma TepopHcTa Koja:

1) MTOKyTIa WA YYHHA
TEPOPUCTUYKU aKT Ha OWIO KOjHU Ha4uH,
HETIOCPEHO WIIH TIOCPEIHO;

2) TmoAcTpekaBa W IMOMaxke Yy
U3BPIICHY TEPOPUCTHUKOT aKTa;

3) pacmoyaxe ca3HamEM O HaMepHu
rpyle TepopucTa Aa M3BPIIN TEPOPUCTUYKU
aKT, JONpPUHECe W3BPIICHY WIN IOMOTHE
TpYyII HAacTaBJbamke BPIIEHa TEPOPUCTHIKOT
aKTa ca 3ajeJHIYKOM CBPXOM.
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which are punishable by deprivation of liberty
or a detention order for a maximum of more
than one year or, as regards Member States
that have a minimum threshold for offences in
their legal system, all offences punishable by
deprivation of liberty or a detention order for a
minimum of more than six months;

3.15

‘self-regulatory body’ means a body that
represents members of a profession and has a
role in regulating them, in performing certain
supervisory or monitoring type functions and
in ensuring the enforcement of the rules
relating to them;

3.1.6

‘beneficial owner’ means any natural person(s)
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who ultimately owns or controls the customer
and/or the natural person(s) on whose behalf a
transaction or activity is being conducted and
includes at least:

(a)in the case of corporate entities:

(i)the natural person(s) who ultimately owns or
controls a legal entity through direct or indirect
ownership of a sufficient percentage of the
shares or voting rights or ownership interest in
that entity, including through bearer
shareholdings, or through control via other
means, other than a company listed on a
regulated market that is subject to disclosure
requirements consistent with Union law or
subject to equivalent international standards
which ensure adequate transparency of
ownership information.

A shareholding of 25 % plus one share or an
ownership interest of more than 25 % in the
customer held by a natural person shall be an
indication of direct ownership. A shareholding
of 25 % plus one share or an ownership
interest of more than 25 % in the customer
held by a corporate entity, which is under the
control of a natural person(s), or by multiple
corporate entities, which are under the control
of the same natural person(s), shall be an
indication of indirect ownership. This applies
without prejudice to the right of Member
States to decide that a lower percentage may
be an indication of ownership or control.
Control through other means may be
determined, inter alia, in accordance with the
criteria in Article 22(1) to (5) of Directive
2013/34/EU of the European Parliament and of
the Council (29);

3.1.10

3.1.11

10) cTBapHM BIACHHWK CTpaHKEe je
¢U3MYKO  JUIE  KOjeé  TOCPEOHO  WIIH
HETMOCPEAHO MMa Yy  CBOJUHH WU
KOHTPOJIMIIE CTPAHKY; CTPaHKa M3 OBE TauKe
YKIbydyje u (PU3UUIKO JUIIE;

11) cTBapHM BJIACHUK HPUBPEAHOT
JpYyLITBA, OZHOCHO JAPYIOI INPaBHOT JIUIA
jecre:

(1) ¢puznuko muie, Koje je mocpeaHo
WIH HemocpemnHo wumanan 25% wim BHIe
MOCJIOBHOT' yJieNa, aKlyja, IpaBa Ijlaca HiIu
JIpYruX TpaBa, Ha OCHOBY KOjUX Y4eCTBYje Y
yhOpaBbalby TPaBHUM JIUIEM, OJHOCHO
YUYECTBYj€ y KanuTally paBHOT Juua ca 25%
WIN BUIE YAena, OJHOCHO (DU3WYKO JIHIE
KOje MOCPeIHO WIM HEeNOCPeIHO HMa
npeoBialyjyhu yTriaj Ha Boheme mocioBa u
JIOHOIIEHE OJJTyKa;

(2) pusznuko nuIe, Koje MPUBPETHOM
JIPYHITBY  TocpeaHo  obe3beam  wim
00e30elhyje cpencTBa U MO TOM OCHOBY MMa
MpaBo Jia OUTHO yTHYE Ha JOHOIIECHE OJTyKa
opraHa yIpaepJbamba HPUBPEIHAM APYIITBOM
NPWIMKOM OJJIy4rBama O (UHAHCUpPABY H
MOCJIOBaY;

12)  cTBapHM BIACHUK TpacTa je
OCHHBa4, MIOBEPCHHUK, 3AITUTHUK, KOPUCHUK
ako je oxapehen, xkao u JuIEe Koje HUMa
JOMWUHAHTaH T[IOJIOXKA] Y  YIpaBJbamby
TpacToM; onpeada OBE Tayke Ce aHAJIOTHO
NpUMeYyje Ha CTBapHOT BIIACHUKA JIPYror
JMIa CTPAHOT IIPaBa;

YTBphuBame cTBapHOT BIIACHUKA
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(i)if, after having exhausted all possible
means and provided there are no grounds for
suspicion, no person under point (i) is
identified, or if there is any doubt that the
person(s) identified are the beneficial
owner(s), the natural person(s) who hold the
position of senior managing official(s), the
obliged entities shall keep records of the
actions taken in order to identify the beneficial
ownership under point (i) and this point;

(b) in the case of trusts, all following
persons:

0) the settlor(s);

(i) the trustee(s);

(iii)  the protector(s), if any;

(iv)  the beneficiaries or where the
individuals benefiting from the legal
arrangement or entity have yet to be
determined, the class of persons in whose
main interest the legal arrangement or
entity is set up or operates;

(V) any other natural person exercising
ultimate control over the trust by means of
direct or indirect ownership or by other
means;

(c)in the case of legal entities such as
foundations, and legal arrangements similar to
trusts, the natural person(s) holding equivalent
or similar positions to those referred to in point

(b);

3.1.12

25

MIPAaBHOT JIUIIA U JINIIA CTPAHOT IpaBa
UJIAH 25.

OOBe3HUK je nayXaH Ja yTBPAH
WACHTUTET CTBAPHOT BJIACHHKA CTpaHKE Koja
je TpaBHO JIHIE WIM JIUIE CTPAHOT IMpaBa y
ckiaay ca wianom 3. ctaB 1. tau. 11) u 12)
OBOT' 3aKOHA W TPUOAaBU TMOJATKE M3 YIaHA
99. craB 1. Tauka 13) oBor 3akoHa.*

OOBe3HUK je IyKaH Ja TOJaTKe W3
ctaBa 1. oBOr wiaHa npubaBH YBHIOM Y
OpUTHHAI WIN OBEpEHY KOTIH] Y
JNOKYMEHTallje M3 perucTpa Koju BOAU
HAJIJIOKHU OpraH Jp)KaBe CEIUINTa CTPaHKE,
KOja He CMe OWTH CTapHja O] IIECT MEeCEIH
O]l JlaHa W3/aBama, 4YMjy KOMHjy 4YyBa y
ckiaaxy ca 3akoHoMm. Ilomamm ce wory
npuOaBUTH M HEMOCPEJAHUM  YBUJIOM Y
3BaHMYHM JaBHM pErucrap y CKIaay ca
onpenbama unana 20. ct. 4. u 7. OBOT 3aKOHa
y KOM cIy4ajy je OOBE3HUK IyXaH Ja
00e30eu KOIWjy M3BOJIa U3 TOT pETUCTpa
KOjy 4yBa y ckiany ca 3akoHoM. Komujom
JIOKYMEHTAIIMje U3 OBOI CTaBa CMAarpa ce U
JUTUTaM30BaHU JTIOKYMEHT W3 OBOT CTaBa.
Ha kxonuju NoKyMeHTa y TAMPHOM OOJIUKY
YIHCYjy C€ AaTyM, BpeMe U JIMYHO MME JIMLA
KOje je M3BpLIMJIO YBHJI y Taj IOKYMEHT.
Komnwuja mokyMeHTa y eJIeKTPOHCKOM OOJIMKY
CaipKU  KBUIM(PHUKOBAHM  EJIEKTPOHCKHU
neyar, OJTHOCHO KBAIM(HUKOBAHU
€JIEKTPOHCKH TIOTITHC, Y CKIIQJy ca 3aKOHOM
KOjuM ce ypehyje eIeKTpoHCKH IOTHHC, ca
NpUAPYKEHUM BpeMeHCKUM >kurom. Komwuje
U3 OBOT CTaBa OOBE3HMK UyBa Yy HaldpHOM
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WIN EJIEKTPOHCKOM OONMKY Y CKIagy ca
3aKOHOM.*

AKO U3 3BaHUYHOT jaBHOT PETHCTDA,
OTHOCHO pErucTpa KOjU BOAM HAJICKHU
Opra Jp)xaBe ceauinTa, HHje Moryhe
npuOaBUTH CBE IMOJATKE O CTBapHOM
BJIACHUKY CTpaHKe, OOBE3HHK je AyKaH Ja
MmojaTke KOju  HEJOCTajy TNpuOaBH U3
OPUIMHAQITHOT ~ JIOKYMEHTa WJIH OBEpCHE
KOTMje JOKYMEHTa WM Jpyre IMOCIOBHE
MOKyMEHTaIje, KOjy My  JOCTaBJba
3aCTYIHUK, TPOKYPHCTa WIM ITyHOMONHUK
cTpaHke.*

IMonatke Kkoje W3  0O0jEeKTHBHUX
pasziora HHje Moryhe mpuOaBUTH Ha HAYWH
yTBpheH y OBOM ullaHy, OOBE3HHUK MOXE
NprOaBUTH M YBHUIOM Y KOMEpIHjalHE MU
Jpyre JA0oCTyIHe 0a3e u U3BOpE MoJJaTaka WK
U3 NMMCMEHE H3jaBe 3aCTYITHHUKA, TPOKYPUCTE
Wi TyHOMONHHWKAa W CTBapHOT BJACHUKA
cTpanke. Y  TOCTYNKy  yTBphuBama
UJICHTUTETa CTBAapPHOI BIIACHWKA, OOBE3HHK
MOXKe JIa TPHOABH KOTH]jY JIMYHOT TOKYMEHTa
CTBApHOT  BJIACHMKA CTpaHKEe, OJHOCHO
OYMTaHU M3BOJI TOT IOKyMeHTa.*

AKoO 00BE3HMK, HAKOH Tpery3uMama
CBUX Pa/IlbU MIPOMHUCAHUX OBUM YJIAHOM HHUje
y MoryhHOocTM 1@ yYTBpAM  CTBapHOT
BJIACHUKA, AY)KaH je Aa YTBPAM WACHTHTET
jeqHOr WM Bulle (GUIUYKHX JIMIA Koja
00aBsbajy (QYHKIHMjYy HajBUILIET PYKOBOJCTBA
y crpanuu. OOBe3HMK je [OyxkaH Ja
JOKyMEHTyje palibe W Mepe Ipedy3eTre Ha
OCHOBY OBOT WiaHa.*

OOBe3HUK je IyXaH Ja Npeay3Mme
pasymMHe Mepe Ja TpOBEPH HICHTUTET
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CTBapHOT BJIACHMKA CTpaHKe, Tako 1a y
CBAKOM TpPEHYTKy 3Ha BIACHHYKY U
yIpaBJbauKy CTPYKTYPY CTPaHKE U Jia 3Ha KO
CY CTBapHH BJIACHHUIIM CTpaHKe.*

AKO TIOIaTKe O CTBApPHOM BIIACHUKY
CTpaHKe NpubOaBJba W3 CBUJICHIUjC Koja je
yCIIOCTaBJbEHa HAa OCHOBY MOCEOHOT 3aKOHA
KojuM ce ypehyje meHTpamHa eBHACHIHja
CTBapHMUX BJAaCHHKA, OOBE3HHK C€ HE
ocimobaha obaBese mpeay3uMama paabu U
Mepa 3a yTBphHBame CTBapHOT BIaCHHKA U3
OBOT 3aKOHa KOje je JyKaH Jla CIIpoBeJe Ha
OCHOBY TNIPOLICHE PU3HKA CTpaHKe.*

3.1.7

‘trust or company service provider’ means any
person that, by way of its business, provides
any of the following services to third parties:
(a)the formation of companies or other legal
persons;

(b)acting as, or arranging for another person to
act as, a director or secretary of a company, a
partner of a partnership, or a similar position in
relation to other legal persons;

(c)providing a registered office, business
address, correspondence or administrative
address and other related services for a
company, a partnership or any other legal
person or arrangement;

(d)acting as, or arranging for another person to
act as, a trustee of an express trust or a similar
legal arrangement;

(e)acting as, or arranging for another person to
act as, a nominee shareholder for another
person other than a company listed on a
regulated market that is subject to disclosure
requirements in accordance with Union law or
subject to equivalent international standards;

3.14

3.1.6

(4) nume crTpaHOr mpaBa je TpaBHA
(dopmMa opraHn3oBama y IUJbY yIpaBibamba U
pacronarama UIMOBUHOM KoOja HE MOCTOjU Y
nomaheM  3aKOHOJABCTBY  (HIp..  TpacT,
aHCTanT, pumynuje, GUIOKOMIC U CIL.);

(6) TpacrT je nHIle CTpaHOT MpaBa Koje
jemHo uuie, OCHUBAY (CETTIOpP, TPYCTOP)
yCIIOCTaBJba 32 )KUBOTA WIIH 110 CMPTH, a KOje
NoBepaBa MMOBHHY Ha pacrojiarame |
yIpaBJbamke MOBEPEHUKY (TpycTee) Y KOPHCT
kopucHuka (beneficiary) wimm y Heky
noceOHO Ha3HAUYeHY CBPXY, M TO Tako [1a:
MMOBMHA HHje Je0 HWMOBHHE OCHHBaya
TpacTa; MpaBoO CBOjUHE HA MMOBHHHU TpacTta
UMa TIOBEPEHHWK KOjU HMOBHHY JIPXKH,
KODUCTH W HOME pacloyiake y KOPHCT
KOPHUCHHMKA WJIM OCHHMBaya, a y CKJIaay ca
yCIIOBUMA TpacTa; YroBOPOM O TpPacTy
obaBJpame ojpeheHHX TIMOCIoBa ce MOXKE
MOBEPHUTH U 3AIUTUTHUKY (TPYCT HPOTELTOD),
Ydja je OCHOBHa yiora ja o0e30emam ga ce

Hnc
TUTYT ,,trust’
HE T03Haje
nomahe
3aKOHOJABCT
BO.

13
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3.1.7

MMOBHHOM TpacTa pACIONaXe U YIpaBiba
TaKoO J1a Ce Yy IyHOj MEPU OCTBApEe LUJbEBH
yCIOCTaB/batha  TpPacTa;  KOPHCHHK  je
(GU3MYKO JMIe WIM TpyHa JHia y 4YHjeM
UHTEPECY j€ JMIE CTPAHOI MpaBa OCHOBAHO
WM mociyje, 6e3 063upa Ha TO Ja JH je TO
JMIE WM Tpyna Juna onpeheHa wim
OJIpeIBa;

7) TpaHCaKIHja jecTe MpHujeMm,
JlaBambe, 3aMEeHA, YyBarmbe, PACIoNarame HiIN
JIpyro TOCTyNamke ca HMOBHHOM  KOJI
oOBe3HWKa,  yKJBYdyjyhm W TIaTHy
TPaHCaKLMjy y CMHUCIY 3aKOHa KOjUM ce
ypehyje mpyxame mmataux yciryra, KAO U
TPAHCAKIIWJY C  JUI'NTAJIHOM
NUMOBHMHOM VY CMUCIY 3AKOHA
KOJUM CE VYPEBVYIE OUIUMTAJIHA
NMOBHHA;

3.18

‘correspondent relationship’ means:

(a)the provision of banking services by one
bank as the correspondent to another bank as
the respondent, including providing a current
or other liability account and related services,
such as cash management, international funds
transfers, cheque clearing, payable-through
accounts and foreign exchange services;
(b)the relationships between and among credit
institutions and financial institutions including
where similar services are provided by a
correspondent institution to a respondent
institution, and including relationships
established for securities transactions or funds
transfers;

3.1.14

KopecnonieHTcK 0THOC jecTe:

(1) mpyxame OaHKapCKUX yciyra
jenHe OaHKe Kao KOPECIOHICHTa JpPYyroj
OaHIM Kao PECIOHJIEHTY, VKJbydyjyhu
ycinyre oTBapama M Bohema Tekyhux u
JPYTUX padyyHa ¥ C TUM TIOBE3aHe YCIyTe,
Kao IITO Cy YIPaBJbake TOKOBUMA TOTOBHHE,
MehyHapoIHU NPEHOC HOBYAHUX M JAPYTHX
cpe/icTaBa, KIMPUHT YeKoBa H JIEBH3HO-
BaITyTHH TIOCJIOBH;

(2) ogHocu wu3Mmely OaHaka u/mMiH
KPEIUTHUX WMHCTUTYIHja, Kao H wu3Mehy
0aHaka W/WMIM KPEIUTHUX WHCTUTYIHja |
Ipyrux  (QUHAHCHjCKMX  HWHCTUTYyLHja Y
KOjUMa CIIMYHE YCIIyre KOPECIOHJCHTCKA
MHCTHUTYIIH]a npyxa PECIIOH/ICHTY,
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YKIJbydyjyhul OHOCE KOju Cy YCHOCTaBJbEHHU
paau BpIIema TpaHCaKIMja ¢ (PMHAHCH]jCKUM
WHCTPYMEHTUMA WIM NpPEHOCAa HOBYAHUX M
JIpYTUX CpeACTaBa;

3.1.9

“politically exposed person’ means a natural
person who is or who has been entrusted with
prominent public functions and includes the
following:

(a)heads of State, heads of government,
ministers and deputy or assistant ministers;
(b)members of parliament or of similar
legislative bodies;

(c)members of the governing bodies of
political parties;

(d)members of supreme courts, of
constitutional courts or of other high-level
judicial bodies, the decisions of which are not
subject to further appeal, except in exceptional
circumstances;

(e)members of courts of auditors or of the
boards of central banks;

(Flambassadors, chargés d'affaires and high-
ranking officers in the armed forces;
(g)members of the administrative,
management or supervisory bodies of State-
owned enterprises;

(h)directors, deputy directors and members of
the board or equivalent function of an
international organisation.

No public function referred to in points (a) to
(h) shall be understood as covering middle-
ranking or more junior officials;

3.1.22

3.1.23

22) ¢dbyHKUHOHED je (QYHKLIHUOHED
Ipyre npxase, ¢GyHKOHOHEp MelyHapomHe
opraam3anuje u QyHKnuoHep PemyOmimke
Cpouje;

23) (QyHKIHOHEp ApyTe ApKaBe je
¢u3nyko nMIEe Koje o00aBba WIA je Y
MOCJIeh¢ YeTHPH TOJMHE 00aBIJhAI0 BUCOKY
jaBHY QYHKIH]Y Y APYTOj APIKABH, H TO:

(1) med apxaBe w/wnu BIajae, YWiaH
BJIaJIC M HheTOB 3aMEHHK,

2) n3abpaHu TIPEJICTAaBHUK
3aKOHOJIaBHOT TeJa,

(3) cymuja BpPXOBHOI W YCTaBHOT
CyJa WM JpYyror CyJACKOI opraHa Ha
BHCOKOM HHBOY, IIPOTHB YHj€ NPECyie, OCHM
y HW3Y3eTHUM ciy4ajeBuMa, HHje Moryhe
KOPUCTHTH PEJIOBHH WM BaHPEJAHU MpPABHU
JeK,

(4) umaH padyHCKOT CyJa, OJHOCHO
BPXOBHE  pPEBU30pCKE  HMHCTUTYLHjEe |
YJAaHOBM OpraHa YIpaBjbarba LEHTPAIHE
OaHKe,

(5) ambacamop, OTIpaBHUK TIOCTIOBA
Y BUCOKH OQUIINDP OPYKAHUX CHAra,

(6) uman ynpaBHOT W HAA30PHOT
opraHa NpaBHOT IiUIa Koje je y BehuHCKOM
BJIACHUINITBY CTpaHe JApiKaBe,

(7) wuman opraHa ynpaBJbama
MOJIUTUYKE CTPAHKE;
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3.1.24

3.1.25

24) byukimonep MelyHapoHe
opranm3anmje je Gpu3nudKo JIuIe Koje o0aBsba
WId je 'y Tocieqme YETUPU TOAWHE
o0aBJbalio BHCOKY jaBHY (QYHKOH]Y Y
MeljyHapoIHO] OpraHu3alyji, Kao IITO je:
JTUPEKTOP, 3aMEHUK JUPEKTOpa, YWiaH OpraHa
yhopaBjbamka, WIH JAPYrY EKBHUBaJICHTHY
¢byHKIHjy Y MelyyHapoIHO] OpraHHU3aIyjH;

25) dyukmmonep Peny6nuke CpOuje
je ¢m3muko numie Koje obaBba WIH j€ Y
HOCJIE/T-E YETHPH TOJMHE 00aBIJhAJI0 BHCOKY
jaBHY QYHKIH]Y y 3eMJBH, U TO:

1 MIPENCEIHUK JpKaBe,
NpEeICeTHUK BJIafe, MHUHHCTAp, Ap’KaBHU
CeKpeTap, NOCEOHH CABETHUK MUHHCTPA,
nmomMohHuK MUHUCTPA, cekpeTap
MHHHUCTapCTBa, TUPEKTOpP OpraHa y cacTaBy
MHHHUCTApCTBa ¥ FHETOBHM MNMOMONHHUIM, W
JUPEKTOp TMOoceOHEe OpraHu3aiyje, Kao u
HETOB 3aMEHHK U F-erOBU MOMONHHUIIH,

(2) HApOTHU TIOCITAHUK,

(3) cymuje BPXOBHOI KacallMOHOT,
MPUBPETHOT aleNIAllHOHOT ¥ YCTAaBHOT Cy/a,

(4) mpencemHWK, TOTHPEACETHUK H
YyjaH ~ caBeTa  JAp)KaBHE  PEBU3OPCKE
WHCTHUTYIIH]E,

(5) ryBepHep, BULIETYBepHED U WiiaH
caBeTa ryBepHepa HapojHe OaHke cpouje,

(6) nuile Ha BUCOKOM IIOJIOKAJy Y
JUTLIOMATCKO-KOH3YIapHUM
npeACcTaBHUIITBIMA (ambacanop, TeHepaIHu
KOH3YJI, OTIIPaBHUK ITOCIIOBA),

(7) uman opraHa ymnpaBibama Y
jaBHOM  mpeay3ehy WiaM  MpHUBpPEIHOM
JpYIWTBY Yy BehWHCKOM BIIACHHUIITBY JIpKaBe,
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(8) umaH opraHa ympaBJbarba
MOJIUTHYKE CTPAHKE.

3.1.10 : : : 3.1.26
‘family members’ includes the following:
(a)the spouse, or a person considered to be 26) YJIaH yKe MOPOTHIIE
equivalent to a spouse, of a politically exposed byHKIIMOHEpa jecTe OpavyHH WM BaHOpAaYHU
person; mapTHep, pomuTesbu, Opaha m cectpe, merma,
(b)the children and their spouses, or persons yCBOjeHa Jella W TMacTopyag, u IHHXOBU
considered to be equivalent to a spouse, of a OpauyHH WK BaHOpAYHH MAPTHEPH.
politically exposed person;
(c)the parents of a politically exposed person;
3.1.11 ‘persons known to be close associates’ means: 27) Giuxu capanHuK byHKIMOHEpa
(a)natural persons who are known to have joint . PAJHHIK QYHKIHOHCD
. . - o jecre (Qum3MUKO IMIE KOje  OCTBapyje
beneficial ownership of legal entities or legal .
: 3.1.27 3ajeIHNYKYy JOOUT W3 WMOBHHE WU
arrangements, or any other close business CHOCTABILEHOR HOCTOBHO OMHOCA JLTH MM
relations, with a politically exposed person; gmo cOie IPVRe BACKe HOCHiBHe oHOCe Ca
(b) natural persons who have sole beneficial )¢ APY ' FIROCE €
ownership of a legal entity or legal (pYHKIIOHEPOM (HIIp.: GUIMHKO JIHIE KOj€ e
arrangement which is known to have been set ?Toiﬁi?ﬁ ?;ZCHaHI:Tf;a];HOF (J)Igl;: :g;;;mz
up for the de facto benefit of a politically b pHK HOHI; ). PHY 4 Py
exposed person. YHI p)-
3.1.12 ‘senior management’ means an officer or
employee with sufficient knowledge of the 28) majpume COBONCTEO  iecTe
institution's money laundering and terrorist : PYKOBOA J
. L . _ 3.1.28 |nume wiM rpyna JMdia Koja, y CKiIagy ca
financing risk exposure and sufficient seniority SAKOHOM. BOMH 1 ODRAHNEVie MOCTOBAMmE
to take decisions affecting its risk exposure, > PO Pratmsy]
and need not, in all cases, be a member of the 00BE3HHKA 1 OIrOBOPHO je 32 06e3OchuBare
board of directors; 3aKOHHUTOCTH paja.
3.1.13 ‘business relationship’ means a business, 3.1.13 13)  mocnmoBHM ~ OOHOC  jecTe

professional or commercial relationship which
is connected with the professional activities of
an obliged entity and which is expected, at the

MTOCIIOBHH, npodecnoHa THH WIH
KOMEpITHjaTHu oxHoc u3Mel)y crTpanke u
00BE3HHKA KOjU je y BE3HW ca BpIINCHEM
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time when the contact is established, to have JIeaTHOCTH OOBE3HHWKAa M 3a KOjU CE ¥y

an element of duration; TPEHYTKy YyCIIOCTaBJbatha OYeKyje na he
TpajaTy;

3.1.14 ‘gambling services’ means a service which 39 A .

involves wagering a stake with monetary value .) virpama Ha cpehy cmMarpaly ce urpe y

in games of chance, including those with an KOJUMa CE yHECHMUMMa, ys Hannaty,

element of skill such as lotteries, casino npyxa mMorynHoCT Aa ocTeape aobutak y

games, poker games and betting transactions HOBLY, ~— CcTBapnma, ycnygama i

that are provided at a physical location, or by nprmma’ py  Hemy —pooutak  unn

any means at a distance, by electronic means 3.1.39 ryoutak 'He 3aBuCM O 3Harba WUin

or any other technology for facilitating o BELITVIHE yHecHhka y Wrph, HEero on

communication, and at the individual request cryHaja nii Hekor HemssecHor forahaja, v

of a recipient of services; Kao LTO Cy JyTPU)e, KasnHo Wrpe,
nokepawlke urpe u knahewe, Koje ce
urpajy 'y wurpayHuuaMa wnm - nytem
CpeacTaBa €enekTPOHCKE KOMyHuKauuje
unn 6uno Koje apyre KOMYyHMUKauujcke
TexHonoruje.

3.1.15 ‘group’ means a group of undertakings which

consists of a parent undertaking, its 3.1.40 40) Mumanchjcka rpyna je rpyna

subsidiaries, and the entities in which the MIA y QHHAHCHICKOM CEKTOpy KOjy HHS

parent undertaking or its subsidiaries hold a :

L . . HaJBUILIE MAaTHYHO JPYILITBO IIPaBHOI JIMIA,
participation, as well as undertakings linked to merosa moapeheHa JIpyIITBa, NMpHAPYIKeHa
each other by a relationship within the ’ y
meaning of Article 22 of Directive ZIPYTITRA SABHCHIX JIDYTITana Hpastior Juia
2013/34/EU, 1 IOBC3aHa IIpaBHa JIMIA.

3.1.16 “electronic money” means electronic money
as defined in point (2) of Article 2 of (2)noBan jecte rotoB HoBal (Homahu
Directive 2009/110/EC, but excluding 3.1.2 U CTpaHM), CPE/ICTBA HAa pauyHUMa (IUHAPCKA v
monetary value as referred to in Article 1(4) Y JICBU3HA) U €JICKTPOHCKHU HOBAIL,
and (5) of that Directive;
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16

YJIAH 16.

W371aBaoOlH EJICKTPOHCKOT HOBIA HE
MOpajy BpIIUTH Pagmbe U MEpe IO3HaBamba U
npahema CTpaHke ako je y CKIaay ca
aHaJM30M pH3HMKa MNPOLEHEHO Ja TOCTOjU
HU3aK PHU3UK O TMpama HOBIA HWIH
¢uHaHCHpama Tepopus3Ma M aKo  Cy
UCIYHCHU CBH clieiehu ycIoBu:

1) uW3HOC EJEeKTPOHCKOI  HOBIA
MOXPamkeH Ha IJIATHOM HHCTPYMEHTY CE He
MOXE  JIONyHhaBaTH MWIM  MaKCHMaJIHU
MECEUYHH JIMMUT 3a Miahame je orpaHuyeH Ha
150 eBpa y AWHAPCKO] MPOTHBBPEIHOCTH M
KOjU ce MOKEe KOPHCTHTHU CaMO y PemyOIuiu
cpouju;

2) MaKCHMaJIHU H3HOC IMOXPambeHOT
€JIEKTPOHCKOT HOBIA He mpena3u 150 eBpa y
JIMHAPCKOj TIPOTUBBPEAHOCTH;

3) HoBal NOXpameH Ha IUIaTHOM
MHCTPYMEHTY C€ KOPHCTH HCKJbYYHBO 3a
KYIIOBUHY poO€ MJIH yCIIyTa;

4) HOBall TMOXpameH Ha IUIATHOM
MHCTPYMEHTY HE MOXE C€ KOPHCTUTH Yy
JAJbMHCKO] TPrOBUHM Yy CMHCIY 3aKOHa
KOjUM ce ypehyje TproBuHa 3a WHHIUpAHE
IUTaTHE TpaHCaKUUje IMyTeM WHTEpPHETa MU
kopumhemeM cpeicTaBa KOMyHHKaldje Ha
JaJbHHY, aKO W3HOC TUIATHE TpPaHCAKIIWje
penasu 50 eBpa y TUHAPCKO]
MPOTHUBBPEIHOCTH;

5) MIaTHU WHCTPYMEHT Ce HE MOXKE
(GbuHAaHCHUpaTH AaHOHUMHHMM EJIEKTPOHCKUM
HOBLIEM;

6) n3gaBanal eJeKTPOHCKOT HOBIA Y
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JIOBOJbHO] MEpH TIpaTH TPAHCAKIHjEe WIN
MIOCJIOBHU OJTHOC TaKO Jla MOXKE J1a OTKpHje
HeyoOHuajeHe WK CyMIbHBE TPaHCAKIIUje.

Onpenbe craBa 1. oBOr 4jaHa He
MPUMEBY]Y C€ aKO IMOCTOje OCHOBH CyMIbE J1a
ce paid O Mpamy HOBIA WM (UHAHCHPABY
TepopusMa, Kao W y CIy4ajy OTKyIa
€JIEKTPOHCKOI' HOBILA 32 FOTOB HOBAll WIH Y
cllydajy TMoau3amka TOTOBOT HOBHA Yy
BPEOHOCTH  €JIEKTPOHCKOI  HOBLA, TJE
OTKyIUb€HU u3HOC mpenasn 50 eBpa y
JUHAPCKOj IPOTUBBPEIHOCTH.

3.1.17 15) kBa3u OaHKa jecTe cTpaHa OaHKa
‘shell bank’ means a credit institution or i apyra (GUHAHCHjCKa MHCTUTYIIH]ja Koja ce
financial institution, or an institution that 0aBM  OCIIOBUMA  KOjU  OJArOBapajy
carries out activities equivalent to those carried NOCJIOBUMA OaHKe WU Jpyre (QpHUHAHCH]CKE
out by credit institutions and financial 3.1.15 |uHCTHTYHHMje, KOja je perucrpoBaHa Yy
institutions, incorporated in a jurisdiction in IpKaBH Yy KOjOj C€ Hala3d EHO CTBAapHO
which it has no physical presence, involving CeIMNITe, OHOCHO Y KO0jOj Hema (pu3HyKor
meaningful mind and management, and which MPHUCYCTBa OpraHa yhpaBJbamba U KOja HHje
is unaffiliated with a regulated financial group. JIeo buHaHCH]CKe rpyrme ypehene

oxrosapajyhum nponucuma;

3.1.18 “virtual currencies” means a digital 16) BHpTYyeHHe —Bajfyre—jeey
representation of value that is not issued or FAHFHTaIHHH—3aHHeH—BpeAHOCTH —Koje—Hie
guaranteed by a central bank or a public H3AaHa—H 38— Hi y—BpeAHocTHe—Fapairyje
authority, is not necessarily attached to a HCHTPaTHA—Ba - HHTH—APYFH—O pRat—aBHe
legally established currency and does not 3.1.16 | BracFi—Kot+—HHey —HyHo—Be3atH—3a
possess a legal status of currency or money, saiceHeKko—epeeTBo—Rstahatba—H—HeMay
but is accepted by natural or legal persons HpaBHH—cFaTye—HOBHA T BafyTe;—af—Hx
as a means of exchange and which can be pHBH A HpaBHaFHHA HPHXBatay—Kao

transferred, stored and traded
electronically;
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wypar———enAerrponera INNT ITAJTHA
NMOBHHA, BHPTYEJIHA BAIJIYTA,

JUI'NTAJIHU TOKEH, TPAHCAKILIUJA
C JUT'NTAJTHOM MMOBHHOM,
U3JABABE JUI'MTAJIHE MMOBUHE,
N3JABAJIALL JUTUTAJIHE UMOBUHE
N AJIPECA JUI'NTAJIHE HNMOBUHE
NMAJY 3HAYEE YTBPBHEHO
3AKOHOM KOJUM CE VPEDBVIJE
JUT'NTAJTHA UMOBHHA;

3.1.19

“custodian wallet provider” means an entity
that provides services to safeguard private
cryptographic keys on behalf of its
customers, to hold, store and transfer
virtual currencies.

3.1.17

pasryre;: [ IPYIKAJIALL YCIIVTA
I[TOBE3AHUX C JUT'NTAJITHOM
NMOBHWHOM JE ITPABHO JIMIE KOJE
IIPYXA JEJHY WX BUILIE VCIIYT'A
I[TOBE3AHUX C JUT'NTAJITHOM
NMOBHWHOM YTBPBEHUX 3AKOHOM
KOJUM CE VYPEBYIE HIUTUTAJIHA
NMOBHHA;

Member States shall, in accordance with the
risk-based approach, ensure that the scope of
this Directive is extended in whole or in part to
professions and to categories of undertakings,
other than the obliged entities referred to in
Article 2(1), which engage in activities which
are particularly likely to be used for the
purposes of money laundering or terrorist
financing.
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2. Where a Member State extends the scope
of this Directive to professions or to categories
of undertaking other than those referred to in
Article 2(1), it shall inform the Commission
thereof.

Member States may adopt or retain in force
stricter provisions in the field covered by this
Directive to prevent money laundering and
terrorist financing, within the limits of Union
law.

The Commission shall conduct an assessment
of the risks of money laundering and terrorist
financing affecting the internal market and
relating to cross-border activities.

Each Member State shall take appropriate
steps to identify, assess, understand and
mitigate the risks of money laundering and
terrorist financing affecting it, as well as any
data protection concerns in that regard. It shall
keep that risk assessment up to date.

2. Each Member State shall designate an
authority or establish a mechanism by which to
coordinate the national response to the risks
referred to in paragraph 1. The identity of that
authority or the description of the mechanism
shall be notified to the Commission, the ESAS,
and other Member States.

3. In carrying out the risk assessments
referred to in paragraph 1 of this Article,
Member States shall make use of the findings
of the report referred to in Article 6(1).

4. As regards the risk assessment referred to
in paragraph 1, each Member State shall:
(a)use it to improve its AML/CFT regime, in
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Capanma HaJUIeXKHHUX OpraHa u
NpolleHa PU3UKa HA HAIMOHATHOM HHBOY
Unasn 70.

Brnaga oOpa3yje KOOpAWHAIIMOHO
TEJIO0 paJy OCTBapUBama e(uKacHe capambe
W KOOpJIMHAIM]€ [TOCIOBA HA/UIE)KHUX OpraHa
KOjH c€ BpIIe y LWJbY CIIpeyaBama Ipama
HOBIIa U QUHAHCHpamka TepopHU3Ma.

[IpouieHa pusuka o1 npama HOBLA U
¢uHaHCHpama Tepopru3Ma Ha HalMOHATHOM
HUBOY wu3paljyje ce y mucMmeHoj dopmu u
QKypUpa HajMarmbe jeJTHOM y TPH TOJINHE.

CaxeTak MMpOLCHC pU3HWKa U3 CTaBa

2. CTaBJba CE€ Ha pacrojarame jJaBHOCTH U He
CMe caJIp>KaTH MOBepJbUBE HH(OpMaIIHje.

AHanmu3a e(puKacHOCTH U
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particular by identifying any areas where
obliged entities are to apply enhanced
measures and, where appropriate, specifying
the measures to be taken;

(b)identify, where appropriate, sectors or areas
of lower or greater risk of money laundering
and terrorist financing;

(c)use it to assist it in the allocation and
prioritisation of resources to combat money
laundering and terrorist financing;

(d)use it to ensure that appropriate rules are
drawn up for each sector or area, in accordance
with the risks of money laundering and
terrorist financing;

(e)make appropriate information available
promptly to obliged entities to facilitate the
carrying out of their own money laundering
and terrorist financing risk assessments.

() report the institutional structure
and broad procedures of their AML/CFT
regime, including, inter alia, the FIU, tax
authorities and prosecutors, as well as the
allocated human and financial resources to
the extent that this information is available;
(9) report on national efforts and
resources (labour forces and budget)
allocated to combat money laundering and
terrorist financing.

5. Member States shall make the results of
their risk assessments, including their
updates, available to the Commission, the
ESAs and the other Member States. Other
Member States may provide relevant
additional information, where appropriate,
to the Member State carrying out the risk
assessment. A summary of the assessment
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JIEIIOTBOPHOCTH CUCTEMA
Unan 71.

Amnanuza e(ukacHOCTH u
JIETIOTBOPHOCTH CHCTEMa 3a CIIpeyaBame U
OTKpHUBame Mpama HOBIA W (PUHAHCHpama
Tepopu3Ma BpIIM CE€ HajMame jeITHOM
TOJIUILIEHC.

Panu obGaBrrama mocioBa u3 crasa 1.
OoBOr wiaHa YmpaBa Boau  ciexache
eBUJICHIIH]E:

1) o mumuma W TpaHCaKIHjamMa U3
ynaHa 47. OBOT 3aKOHa;

2) 0 W3gaTMUM Hajlo3MMa  3a
MpUBpEMEHO  OOyCTaBJpamkbe  HM3BpIICHA
TpaHcakyje u3 wi. 75. u 82. OBOT 3aKOHA;

3) o uzgatuMm Hano3uMma 3a npaheme
(hPMHAHCH]jCKOT ITOCIIOBamka CTPAaHKE U3 YaHa
76. OBOT 3aKOHa;

4) 0 NPUMJBCHUM WHUIIMjaTHBaMa M3
yjaHa 77. OBOT 3aKOHa;

5) o nmomamuma  mpocieheHum
HA/IJIOKHUM JpP)KaBHUM OpraHuMa y CKIaay
ca WwIaHOM 78. OBOT 3aKOHA,

6) o TmomanuMa TPUMIBEHUM H
JIOCTaBJbEHNM Y ckiany ca ui. 80. u §81. oBor
3aKOHa;

7) o mojauMMa O TpeKplIajuma,
MPUBPEIHUM TIPECTYIIMMA W KPUBHYHUM
JleMa Koja ce OJIHOCE Ha Mpame HOBIA U
(uHAHCHpabE TEPOPU3MA;

8) 0 HEIOCTALMMa,
HE3aKOHUTOCTHMA W HM3pPEUEHWM Mepama y
Han3opy u3 wiana 104. oBor 3akoHa;

9) o obaBemTemuMa U3 wiana 112,
OBOT 3aKOHa.
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shall be made publicly available. That
summary shall not contain classified
information.

Opraam u3 wiada 104. oBor 3aKkoHa,
MHUHHCTapCTBO HAAJIEKHO 33 YHYTpallhe
MOCJIOBE, MHUHHCTapCTBO  HAMJIESKHO 32
mocioBe mpaBocyha, jaBHA TyXWiamTBa M
CyIOBU [JyXHH Ccy Ja YIOpaBH, paaud
o0jenumaBarma NojaTaka U aHaJIM3e U3 CTaBa
1. oBoOr WiaHa, peIOBHO IOCTaBJbajy MOJATKE
u wH(poOpMaIje O TOCTYNIMMa y Be3u ca
NpeKpIlajuMa, MPUBPETHUM MpecTyluMa |
KPUBUYHMM JelMMa KOjHU ce OJHOCE Ha
npame HOBIA M (PMHAHCHPAE TEPOpu3Ma, O
BUXOBUM H3BpHIMOIIMMA, Kao u (6]
oay3snMamy HMOBHUHE CTCUYCHC H3BPIICHCM
KPUBUYHOT JIeIa.

Opranu u3 wiana 104. oBor 3akoHa U
MHUHHCTapCTBO HAAJIEKHO 33 YHYTpallbe
MOCJIOBE, AY)KHU Cy Aa YIpPaBU JOCTaBibajy
cienehe nonaTke:

1) nmatyMm TOmHOIIEHA TIpHjaBe,
OJITHOCHO 3axTeBa 3a MOKpETAmkE
MPEKPIIAjHOT OCTYIIKA;

2) uMme, mpe3uMe, JaTyM M MECTO
pohema, jemMHCTBEHH MaTUYHA Opoj rpalana
(y mamem Tekcty: JMBI), omHOCHO
MOCJIOBHO MME M CEJIUIIITE JIUIA MPOTHB KOTra
je moAHeTa MmpujaBa, OTHOCHO 3aXTEB;

3) mpaBHa kBanuduKauja nena H
MECTO, BpeME M HA4WH H3BpIICHA PaJlihe
Jena;

4) MpaBHA KBasIM(hUKaIuja
MPETXOJHOT Jiela U MECTO, BpeMe M HauuH
U3BpLICHA Pahe TOr Jea.

PenyOnuuko jaBHO TYXWJIALITBO H
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JPYro HAIJIEKHO TYXHJIALITBO, JTYXKHO je 1a
VYnpasu nocrasu cienehe nomaTke:

1) naTym moan3ama ONTYKHUIIE;

2) uMme, mpe3uMe, JaTyM H MECTO
pohema, JMBI', omHOCHO TOCIOBHO WME H
CEIUIITE ONTY>KEHOT JINLIA;

3) mnpaBHa KBanuduUKanMja Jena,
MECTO, BpeMEe W HA4YWH H3BpLICHA PaIbe
nena;

4) MpaBHa kBanudukanuja
NPETXOJHOT JeNa, MECTO, BpeMe M HaYuH
U3BpIICHA PAIHE TOT JeTa.

CynmoBu cy JAyXHH Ja YIpaBu
nmocrtaBe cienehe mogarke:

1) ume, mpe3ume, JaTyM M MECTO
pohewa, JMBI', 0AHOCHO TOCIOBHO HME U
CE/IUIITE JIMIA MPOTHB KOJUX j€& MOKPEHYT
MOCTYTIAK;

2) mpaBHa KBalu(uKanumja Jiena,
BpCTa W W3HOC MPHUBPEMEHO WIIH TPajHO
0Jly3eTe UIMOBHHCKE KOPUCTH;

3) BpcTa U BIUCHHA Ka3HE;

4) mocienama OMIyKa JOHETa Yy
MOCTYIIKY Y TPEHYTKY U3BEIITABAbA;

5) 0 TmnpUMJbEHHMM U TIOCJIaTHUM
3aMOJTHHIIAMA y BE3U Ca KPUBHYHHM JICITHMA
U3 cTaBa 3. OBOI WiaHAa WIH IPETXOAHUM
JIeNInMa;

6) 0 CBUM IPUMJBCHUM H TIOCIATUM
3axXTeBUMa 3a TPUBPEMEHO WM TpPajHO
0lly3UMame UIMOBHHCKE KOpUCTH, Oe3 0031pa
Ha BPCTY KPUBUYHOT JI€JIa.

MuHHCTapCTBO HaJJIEKHO 3a
MOCJIOBE MpaBocyha OyXHO je na YmpaBu
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JIOCTaBH TOJIATKE O MPUMJbEHUM H ITOCIATHM
3axTeBUMa 3a MeljyHapoHy mpaBHy momoh y
BE3U ca KPUBUYHUM JIeJIMMa U3 CTaBa 3. OBOT
YyjaHa, Kao M TOAAaTKE O MPHUBPEMEHO U
TpajHO 0y3€TOj MMOBHHH.

HannexxHu npskaBHH OpraHd Kojuma
je YmpaBa mocTtaBmiia 00aBelITEHhEe U3 WiaHa
78. OBOr 3aKOHa, Iy>XKHH Cy Ja YIpaBu
J0CTaBe IOJATKE O Ipeldy3eTUM Mepama U
JOHETHM OJUTyKama.

Opranu u3 crtaBa 3. OBOI 4jiaHa
IyKHH Cy J1a oJiaTKe u3 CT. 4-7. OBOT 4jaHa
JIOCTaBJbajy YTpaBU jEAHOM TONUIIKE, a
HajkacHUje N0 Kpaja ¢ebpyapa Ttekyhe
roaAvHE 3a NPETXOJHY I'OJJUHY, Ka0 U Ha BECH
3aXTEB.

Haunmn pocraBipama nojgaraka u
uHpOpMaIja W3 CTaBa 3. OBOr 4IiaHa
ypebyje Munuctap Ha npeior Ympase.

8.1

8.2

8.3

1. Member States shall ensure that obliged
entities take appropriate steps to identify and
assess the risks of money laundering and
terrorist financing, taking into account risk
factors including those relating to their
customers, countries or geographic areas,
products, services, transactions or delivery
channels. Those steps shall be proportionate to
the nature and size of the obliged entities.

2. The risk assessments referred to in
paragraph 1 shall be documented, kept up-to-
date and made available to the relevant
competent authorities and self-regulatory

OOBe3HUK je HOykaH Ja u3paiud H
PEIOBHO aKypHpa aHAIM3y PU3UKa O Mpama
HOBIIA U (UHaAHCHpama Tepopu3Ma (Y JajbeM
TEKCTY: aHaJlM3a PHU3MKa) y CKIAAy ca OBUM
3aKOHOM, CMEpHHIaMa KOje JOHOCH OpraH
HQUIeKaH 3a  BpIICKE Hag3opa  HaJ
MPUMEHOM OBOT 3aKOHA U MPOIIEHOM pU3UKa
OJ1 TIpama HOBIIA U (PMHAHCUpAha TEPOPH3Ma
n3paljeHoM Ha HAIIMOHAJTHOM HUBOY.

AHanuza pusuka u3 craBa 1. oBOT
yjiaHa Mopa na Oyne cpa3MepHa MPUPOAH U
oMMy TOCTOBama, Kao M BEIUIUHHU
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bodies concerned. Competent authorities may
decide that individual documented risk
assessments are not required where the
specific risks inherent in the sector are clear
and understood.

3. Member States shall ensure that obliged
entities have in place policies, controls and
procedures to mitigate and manage effectively
the risks of money laundering and terrorist
financing identified at the level of the Union,
the Member State and the obliged entity.
Those policies, controls and procedures shall
be proportionate to the nature and size of the
obliged entities.

o0Be3HMKa, MOpa Ja y3Me y 003up OCHOBHE
BpCTE pH3HMKa (PU3WK CTpaHKe, reorpadcku
PH3HK, PU3KK TPAaHCAKIHje U PU3UK yCIyre)
W JApyre BpCTE€ pH3HKa KOje je OOBE3HHK
UIOSHTU(GUKOBAO  300T  CHICHU(UIHOCTH
MOCJIOBabA.

Amnanmnza pu3uka w3 craBa 1. oBOT
YJIaHa CaIpKu:

1) aHanmu3y pu3WKa y OJHOCY Ha
[EJIOKYITHO TIOCJIOBAkE O0BE3HHKA;

2) aHamu3y pH3MKa 3a CBAaKy TpyIy
WIA BPCTy CTpaHKe, OJHOCHO TOCJIOBHOT
OJIHOCA, OJIHOCHO YCJIyre Koje OOBE3HHK
Npy’Ka y OKBUPY CBOj€ JENATHOCTH, OJHOCHO
TpaHCaKIIHje.

OOBe3HMK je ayXaH Ja aHalu3y
pu3Mka W3 ctaBa l. OBOr 4YjaHa JOCTaBH
Ynpasu 1 opraHiMa HaJUIC)KHAM 33 BPIICHE
HaJI30pa HAJ NMPUMEHOM 3aKOHA, Ha HHHXOB
3aXTeB, Yy pOKy OJ TpH JaHa OJ JaHa
UCIIOCTaBJbaha TOT 3aXTE€BA, OCUM aKO OpraH
HaJUISKaH 3a BPIICHE HAI30pa 3aXTEBOM HE
OJIpe/In JTy’KH POK.

Ha ocHOBY aHanmu3e pu3MKa U3 cTaBa
3. Tauka 2) oBOT WjaHa OOBE3HUK CBPCTaBa
CTpaHKy y jemHy oxa cienehmx kareropuja
pH3MKa:

1) HHACKOT pU3KKa OJ] Ipama HOBIA U
¢uHaHCHpama TepopuU3Ma U NpUMEY]e
HajMame 110jeTHOCTaBIbEHE PAIHE U MEPE;

2) cpenmer pu3rKa Of Ipama HOBIIA
1 (QUHAHCHpama TepopH3Ma MU MNpUMEYje
HajMame OIILTE Palike U MEpeE;
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3) BHCOKOT pH3WKa OJf Mpama HOBIA
u (uHAHCHpama Tepopu3Ma W MpHUMEHYje
rojayaHe paame 1 Mepe.

OOBE3HMK WHTEPHUM aKTHMa MOXKE,
nopesl HaBEACHUX, NPEABHACTH U JOJAaTHE
KaTeropuje pu3uKa, U OIPEIUTH aJeKBaTHE
pamme W Mepe W3 OBOT 3aKOHa 3a Te
KaTeropuje pu3ukKa.

Munucrap Hauie)kaH 3a IIOCIOBE
¢uHaHCcHja (y masbeM TekcTy: MuHuCTap), Ha
npeasior Ympase, Onmke ypehyje HaunmH U
pasjiore Ha OCHOBY KOjUX OOBE3HHMK CBPCTaBa
CTPaHKy, IOCIOBHH OJHOC, YCIyry KOjy
npy’ka Yy OKBHPY CBOje JeNaTHOCTH WU
TPaHCAKIHjy Y KATETOPHjy HUCKOT PU3HKA O]l
nparma HOBIA WK (pUHAHCHpamke TepOpU3Ma,
y CKiIagy ca mpus3HatuMm MelhyHapomHuM
CTaHJapAuMa.

8.4

8.5

The policies, controls and procedures referred
to in paragraph 3 shall include:

(a)the development of internal policies,
controls and procedures, including model risk
management practices, customer due
diligence, reporting, record-keeping, internal
control, compliance management including,
where appropriate with regard to the size and
nature of the business, the appointment of a
compliance officer at management level, and
employee screening;

(b)where appropriate with regard to the size
and nature of the business, an independent
audit function to test the internal policies,
controls and procedures referred to in point

@).

Pagme u Mepe 3a crpeyaBame H
OTKpHUBame Ipama HOBIA W (PUHAHCHpama
TepopusMa Mpeay3uMajy ce Tpe, y TOKy U
HaKOH BpLICHA TpaHCaKLHje 190071
YCIOCTaBJbamba IMOCIOBHOT OJHOCA.

Panwe um Mepe u3 crasa 1. oBor
4raHa 00yxBarajy:

1) mo3HaBame cTpanke W mpaheme
BEHOT mociioBama (y JaJbeM  TeKCTY:
No3HaBame U npaheme CTpaHke);

2)  nocraBjbame — MH(pOpMaIyja,
noJiaTaka u JOKyMeHTaluje YpaBH;

3) onpehuBame nWIa 3amyKEHOT 3a
u3BpIIaBambe 00aBe3a M3 OBOr 3aKoHa (y
JlaJbeM TEKCTY: OBJANINeHO JINIE) ¥ HEeTrOBOT
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5. Member States shall require obliged
entities to obtain approval from their senior
management for the policies, controls and
procedures that they put in place and to
monitor and enhance the measures taken,
where appropriate.

3aMeHHKa, Kao W oOe30ehuBame ycioBa 3a
IbHXOB pa;
4) penaoBHO CTPY4YHO 0OOpa3oBame,

0cnoco0JbaBame u yCaBpIlIaBambe
3aII0CIICHUX;
5) 00e30ehuBame penoBHE

VHYTpallllb€ KOHTPOJIC M3BpIIaBama 00aBe3a
U3 OBOT 3aKOHA, Ka0 W HHTEPHE PEBHU3HjE aKO
je To y ckiagy ca OOMMOM M TPUPOAOM
IIOCI0Bamh-a 00BE3HUKA;

6) wu3pagy cChOUcKa TOKasaresba
(mHOUKaTOpa) 3a TMpElo3HaBamke JIHIA H
TpaHCAKIIMja 32 KOj€ MOCTOj€ OCHOBU CYMHbE
Ja ce pamd O Tpamky HOBIA WIH
(buHAHCHpaky TEpOpHU3Ma;

7) BOheme eBUACHIMja, 3AIUTUTY H
YyBambe M0JaTaka U3 THUX EBUJICHIIM]a;

8) cripoBoheme Mepa 13 OBOT 3aKOHA
y TOCJIOBHUM jeJMHHUIIaMa W TojapeheHnM
JpYLITBUMA MpaBHOT Juia y BehuHCKOM
BiIacHUIUTBY oOBesnuka y 3EMJbBU U
CTpPaHUM JpKaBaMma;

9) wusBpIIaBame JAPYTUX pPagmbU U
Mepa Ha OCHOBY OBOT 3aKOHA.

OOBe3HUK je OyXaH Ja y Be3u ca
cTaBoM 1. OBOT WiIaHa caymHU OATOBapajyha
YHyTpalllkba akTa kojuma he paau epuxacHor
yhnpaBjbalkba PHU3MKOM O] Npama HOBLIA U
¢uHaHCHpama  Tepopu3Ma  OOyXBATHUTH
pamme u Mepe AeQUHUCAHE Y OBOM WIaHY.
VYHyTpamma akTa Mopajy OWTH cpa3MepHa
NPUPON U BEIMYMHUA OOBE3HWKA U MOpPajy
Out omoOpeHa Oj CTpaHe HajBHUIIET
PYKOBOJCTBA.
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49

52.3

54

OnpehuBame oBnamheHor IUIa U
HETOBOT 3aMCHUKA
Unan 49.

OOBe3HUK je AyXaH [1a 3a BpIICHE
MOjeIMHUX paJbh U Mepa 3a CIpeyaBame U
OTKpUBaWkC Mpamka HOBIA M (PMHAHCHpAa
TEpoOpU3Ma, y CKIaJy ca OBUM 3aKOHOM U
NpOMKMCHUMa JOHETUM HAa OCHOBY Hbera,
UMeHyje oOBNAmeHO JWIE W  HEroBor
3aMEeHHKa. AKO OOBE3HHK UWMa jEeIHOT
3aloCIICHOT, Taj 3amlocCleHH Ce CcMarpa
oBJIalIheHUM JIMIEM.

(3) OO6Besnuk YmpaBw I0CTaBJba
moJaTKe O JIMYHOM HMMCHY W HA3UBY pagHOI
Mecta oOBIamheHOr JMma W HEroBOT
3aMEHHKa, Ka0 U MO/IaTKE O JIMYHOM HMEHY U
Ha3uBy paJHOT MeCTa 4WiaHa HajBHIIEr
PYKOBOJICTBA OATOBOPHOT 3a NMPUMEHY OBOT
3aKOHa, Ka0 M CBaKy IPOMEHY THX I10/1aTaKa
HajKacHUje Yy POKy oxa 15 nana on npana
UMCHOBambA.

YHyTpaimka KOHTpoJIa U UHTepHA
peBu3nja
Unau 54.

OOBe3HUK je IyXaH Jia, Y OKBHPY
AKTUBHOCTH Koje npeny3uMa  paau
e(uKacHOT yINpaBjbarba PU3UKOM O Mpama
HOBIla ®  (UHAHCHUpama  TEPOPHU3Ma,
CIPOBOAM PENOBHY YHYTpalllkby KOHTPOIY
o0aBjparba  TOCIOBAa  CIpedaBamba U
OTKpHBama Ipama HOBLUA U (pUHAHCHpama
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Tepopu3Ma. OO0Be3HHK CIIPOBOIH
VHyTpalllly ~KOHTPOJIYy y CKilamy ca
YTBphEeHHM pHU3UKOM O] Tpamba HOBLA U
¢uHaHCHpamba TepOPHU3MA.

OOBE3HUK je Iy)KaH J1a OpraHu3syje
HE3aBUCHY WHTEPHY pEBH3Ujy Y UHjeM
JIEIIOKPYTY je penoBHA TIpOTICHA
a/IeKBATHOCTH, TOY3AaHOCTH M €(UKACHOCTH
CHCTeMa YIpaBJbatba PUZUKOM O] TIpama
HOBIIa ¥ (UHAHCHpama Tepopu3Ma Kajaa
3aKO0H KOju ypehyje aemaTHOCT oOBe3HHKA
nponucyje obaBe3dy IOCTOjaba HE3aBHCHE
WHTEPHE pEBH3HjE, HIU Kaua OOBE3HHK
MIPOLIEHN 12 je, UMajyhu y BUAY BENUYWHY H
OpUpPOJY TOCia, MNOTPeOHO Ja TOCTOjU
HE3aBHCHA MHTEPHA PEBU3HUja Y CMHCIY OBOT
3aKOHa.

Third-country jurisdictions which have
strategic deficiencies in their national
AML/CFT regimes that pose significant
threats to the financial system of the Union
(‘high-risk third countries’) shall be identified
in order to protect the proper functioning of
the internal market.
2. The Commission is empowered to adopt
delegated acts in accordance with Article 64
in order to identify high-risk third
countries, taking into account strategic
deficiencies in particular in the following
areas:
(@) the legal and institutional
AML/CFT framework of the third country,
in particular:

(i) the criminalisation of money

41

JpkaBe koje HE IPUMEBHY]Y
MmehyHapoaHe ctanmapae y oonactu
crpevaBama Mpamka HOBIIA M (pUHAHCHpamka
Tepopu3Ma

Yman 41.

OOBe3HMK je [nykaH Ja Kaja
yCIIOCTaB/ba MOCIOBHH OJHOC HWJIM BpPIIU
TpPaHCAKIM]y Kaja IOCJIOBHH OIHOC HHje
YCIIOCTaBJ/bEH, Ca CTPAHKOM M3 JprKaBe Koja
UMa CTpaTeliKe HEJOCTaTKE Yy CHUCTEMY 3a
6opOy MpOTHB TIparka HOBIA M (PMHAHCHUPAha
Tepopu3Ma, MPHMEHH TII0jayaHe paambe Hu
Mepe u3 ctaBa 2. oBor wiaHa. CTpaTemku
HE0CTaIl MOCe0HO ce OJTHOCE Ha:

1) mpaBHH ¥ WHCTUTYITMOHAHU
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laundering and terrorist financing;

(ii) measures relating to customer due

diligence;

(iii) requirements relating to record-

keeping;

(iv) requirements to report suspicious

transactions;

(v) the availability of accurate and timely

information of the beneficial ownership

of legal persons and arrangements to

competent authorities;
(b) the powers and procedures of the
third country’s competent authorities for
the purposes of combating money
laundering and terrorist financing including
appropriately effective, proportionate and
dissuasive sanctions, as well as the third
country’s practice in cooperation and
exchange of information with Member
States’ competent authorities;
(c) the effectiveness of the third
country’s AML/CFT system in addressing
money laundering or terrorist financing
risks.
3. The delegated acts referred to in paragraph
2 shall be adopted within one month after the
identification of the strategic deficiencies
referred to in that paragraph.
4. The Commission, when drawing up the
delegated acts referred to in paragraph 2,
shall take into account relevant evaluations,
assessments or reports drawn up by
international organisations and standard
setters with competence in the field of
preventing money laundering and
combating terrorist financing.

OKBUp  JpXaBe, a  HapoyuTo  Ha
WHKPUMHUHALM]Y KPUBHYHUX [eJla IIpama
HOBLA M (UHAHCHpama Tepopu3Ma, Mepe
no3HaBama u npahema cTpaHke, oapende y
BE3U Ca dyBameM Iofaraka, oxpende y Be3u
ca MpHjaBJbUBAKBEM CYMILHBHX TPaHCAKIIH]a,
JOCTYMTHOCT TayHUX W  BEPOJOCTOjHUX
nHpOpMaIja O CTBapHUM BJIACHHIINMA
[IPaBHUX JIMLA U JIULA CTPAHOT [IPaBa,;

2) oBnamhema ©  MPOLEIYPE
HaJJISKHUX OpraHa THX IpKaBa y Be3H ca
pameM HOBLIA u (uHaHCUpamBEM
TEpOpU3Ma;

3) HeNOTBOPHOCT cUCTeMa 3a 0opOy
IPOTHB Ipama HOBLHA U (huHAHCHpama
TEepopu3Ma y OTKIamamy PH3UKA O] Mpama
HOBIIA U (PMHAHCHpaha TEPOpPHU3Ma.

VY cinydajy u3 craBa 1. oBor uiaHa
00BE3HHK je TyXaH Ja:

1) nmpuMeHH paame U Mepe U3 YjaHa
35. ctaB 2. OBOT 3aKOHA Ha HAYWH U y O0OUMY
KOjH OJroBapa BHCOKOM PH3HMKY KOjU HOCH
MOCJIOBAE Ca TOM CTPAHKOM;

2) npuKynH fojaTtHe HHGopMaImje o
CTBapHOM BJIACHHUKY CTPaHKE;

3) NpUKymM mMOAaTKE O TMOPEKIy
UMOBHWHE KOja je TIpe/IMET IMTOCIOBHOT OJTHOCA
WM TPaHCAKLH]e;

4) npuKynu 1ojaTHe HHPOpMAaLHje O
CBPCH W HaMEHU IIOCJIOBHOT OJHOCA WIIU
TpaHCAKIIH]E;

5) J#omaTHO TPOBEPH  IOAHETE
UCTIpaBe;

6) mnpubaBum omoOpeme  UiIaHa
HajBHILET PyKOBOJCTBA U3 4jaHa 52. ctaB 3.
OBOT 3aKOHA 32 YCIIOCTaBJbaE MM HACTaBaK
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MIOCJIOBHOT OJTHOCA;
7) mpatu, ca Iy)KHOM MaXBboM,

TpaHCaKyje U Ipyre MocIOBHE aKTHBHOCTU

CTpaHKe y TOKY Tpajama MOCIOBHOT OHOCA,;

8) mpemy3Me npyre ajeKkBaTHE Mepe
panu OTKIIamama PU3NKa.

MuHucTapcTBO HAJJIEXKHO 3a
nocnose (uHaHcHja, Hapomna 6anka CpbOuje
n Komucuja 3a xapTuje 01 BpeIHOCTH,
CaMOCTaJHO WJIM Ha 3axTeB HaJJIC)KHE
MeljyHapoIHe OpraHH3ainje, MOTy Jla yTBpAE
Jla je TOCIOBame ca ApXKaBOM Koja HMa
CTpaTeIIKe HEIOCTATKE Y CUCTEMY 3a 0opOy
NpOTHB Tpama HOBHA W (uHaHCHpama
TepopH3Ma HAPOYHUTO PHU3UYHO M MOTY
npuMeHnTH cienehe mepe:

1) 3a0paHuTu (buHAHCH]CKUM
WHCTUTYIMjaMa 3a 4YHjy Cy perucTpamnujy
HaJUISKHE J]a OCHHBAjy OTPaHKE U MOCIOBHE
JEIVHUIE y TUM JpKaBaMa;

2) 3a0paHUTH OCHHMBAWKE OrpaHaKa U

MTOCIIOBHHX jenuHuIa (hHAHCH]jCKHIX
WHCTUTYIMja M3 TUX Jpxkasa y PemyOmuim
Cp6uju;

3) OTPaHUYUTH ¢uHaHCH]CKE

TpaHCakUMje ¢ TIOCJIOBHE OJHOCE ca
CTpaHKama U3 Te JIPKaBe;

4) 3axteBaTH OA (UHAHCH]CKUX
MHCTHUTYIMja J]a IPOLIEHe, U3MEHE WM KaJl je
HEOIXOJIHO PACKUHY KOPECTOHJICHTCKE WU
CIIMYHE oJHOCE ca (hMHAHCH]CKUM
MHCTHTYIMjaMa U3 THUX JIP)KaBa;

5) npyre ajekBaTHE Mepe Koje Cy
cpa3MepHEe  yTBpheHMM  pusumuMa U
HelocTalyMa y cHUcTeMy 3a 0opOy MpOTHB
nparma HOBIIA M (PMHAHCHPaha TePOpU3Ma.

78




Ykonuko je mocimoBHH omHOC Beh
YCIIOCTaBJbEH, OOBE3HUK MPUMEYje Mepe U3
ctaBa l. oBOT WiaHa.

MuHucTap, Ha Tpeajor Ympase,
yTBphyje THCTy JOpxaBa Koje HUMajy
CTpaTelKe HeaocTaTke, y3umajyhu y o03up
JcTe peNeBaHTHUX MehyHapoxHux
WHCTHUTYIIMja, Ka0 W HW3BEIITaje O IMPOIEHU
HAI[MOHATHUX CHUCTeMa 3a OopOy NpoTHB
Mpama HOBIA U (DMHAHCUPAa TEPOPHU3Ma O]
cTpaHe Mel)yHapoTHUX WHCTUTYIIH]A.

10

Member States shall prohibit their credit
institutions and financial institutions from
keeping anonymous accounts, anonymous
passbooks or anonymous safe-deposit boxes.
Member States shall, in any event, require
that the owners and beneficiaries of existing
anonymous accounts, anonymous passbooks
or anonymous safe-deposit boxes be subject
to customer due diligence measures no later
than 10 January 2019 and in any event
before such accounts, passbooks or deposit
boxes are used in any way.

2. Member States shall take measures to
prevent misuse of bearer shares and bearer
share warrants.

44

3a0pana npykama yciayra Koje
omoryhaBajy npukpuBame HACHTUTETA
CTpaHKe
Unan 44.

OOBE3HUK HE CME€ CTpaHKama OTBOPHUTH,
W3/IaBaTH WM 32 BUX BOJWTH AHOHHMHE
padyHe, HITEJHE KHILIDKHUIE HA IMUPPY WK
JIOHOCHOIIa, aHOHUMHE cedoBe, OJHOCHO
BPIIUTH Jpyre yciyre, Koje MOCPEIHO HWIIH
HenocpenHo — omoryhaBajy — NpUKpPHUBamE
HUACHTUTETA CTPAaHKE.

IIPYXABE VCIIYTA ITOBE3AHUX C
JUT'NTAJIHOM HWMOBHHOM  KOJA
ITOCPEAHO N HEITOCPEAHO
OMOI'YRABA [NPUKPUBABE
NWAEHTUTETA CTPAHKE, KAO U
BPIIElLE TPAHCAKILUJA C TAKBOM
JUT'NTAJTHOM NMOBHWHOM -
3ABPABEHO JE.

N3JJABAE JUT'NTAJIHE
NMOBHHE U3 CTABA 2. OBOI' YIAHA
3ABPABEHO JE.
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W3JIABAJIALL JIUTUTAJIHE
VMOBUHE U TIPYXKAJIALl YCJIYTA
[IOBE3AHUX C  JUTMTAJHOM
VMOBMHOM HE MOT'Y KOPUCTUTH

PECYPCE NHO®OPMAIIMOHOI
CUCTEMA (COOTBEPCKE
KOMIIOHEHTE, XAPJIBEPCKE

KOMIIOHEHTE U HWH®OPMALIMOHA
JOBPA) KOJU OMOI'YRABAJY W/WIIU

OJIAKIIIABAJY [NPUKPUBAKBE
UAEHTUTETA CTPAHKE W/HWJIM KOJU
OHEMOI'YhABAJY W/NnJIn
OTEXABAJY ITPAREBE

TPAHCAKIIMJA C  JAUT'UTAJIHOM
NMOBHHOM.

OAPEJBE OBOI' YJIAHA  HE
JOBOJE VY IIMTAKBE IIPUMEHY MEPA
N AKTUBHOCTM PAJU 3AILUTUTE
BE3BEJIHOCTH NHOOPMAIIMOHUX
CUCTEMA ¥V CKIIAZY C ITPOITMCHUMA.

11

Member States shall ensure that obliged
entities apply customer due diligence measures
in the following circumstances:

(a)when establishing a business relationship;
(b)when carrying out an occasional transaction
that:

(i)amounts to EUR 15 000 or more, whether
that transaction is carried out in a single
operation or in several operations which
appear to be linked; or

(if)constitutes a transfer of funds, as defined in
point (9) of Article 3 of Regulation (EU)
2015/847 of the European Parliament and of

Panwe u mepe u3 wiaHa 7. OBOr
3aKOHa OOBE3HUK BPILH:

1) mpu ycrocraBbamkby MHNOCIOBHOT
0JTHOCA ca CTPAHKOM,;

2) mnpu BpUICHKY TpaHCAKLHjEe Y
n3Hocy ox 15.000 eBpa wunm BUIIE Yy
JTIMHAPCKOj MPOTHBBPEIHOCTH, 110 3BaHUYHOM
cpemmeM Kypcy HapoaHe OaHKe cpOuje Ha
JaH Wu3BpLIema TpaHcakuuje (y JajbeM
TEKCTy: y AMHAPCKO] MPOTUBBPEIHOCTH), Oe3
003upa Ha TO Ja JHM CE paad O jeAHO] WU
Buiie Mel)ycoOHO MoBe3aHMUX TpaHCAKIHja, Y
clydajy Kaja TIIOCJIOBHH OJHOC  HHje
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the Council (30), exceeding EUR 1 000;

(c)in the case of persons trading in goods,
when carrying out occasional transactions in
cash amounting to EUR 10 000 or more,
whether the transaction is carried out in a
single operation or in several operations which
appear to be linked;

(d)for providers of gambling services, upon the
collection of winnings, the wagering of a
stake, or both, when carrying out transactions
amounting to EUR 2 000 or more, whether the
transaction is carried out in a single operation
or in several operations which appear to be
linked;

(e)when there is a suspicion of money
laundering or terrorist financing, regardless of
any derogation, exemption or threshold;
(F)when there are doubts about the veracity or
adequacy of previously obtained customer
identification data.

YCIIOCTaBJbEH;

3) pu IpPEeHOCY HOBYAHUX CpeCTaBa
y wusHocy BumeMm ona 1.000 eBpa wumu
JUHAPCKO] IMPOTHBBPEIHOCTH TOT H3HOCA,
0e3 003mpa Ha TO J1a JIH ce paay O jeTHO]j HIIH
Bunie MeljycoOHO TOBE3aHUX TpaHCaKIUja, y
cilydajy Kaja TOCIOBHHM OIHOC  HHje
YCTIOCTaBJbEH;

4) kama y Be3W ca CTPaHKOM HITH
TPaHCAKIMjOM IIOCTOj¢ OCHOBH CyMHbE Ja ce
paau o Tpamy HOBHA WM (UHAHCHPABKY

TEpOPH3Ma;
5) kKama TOCTOjU  CyMmba Y
HUCTUHHUTOCT WK BEPOJI0OCTOJHOCT

HpI/I6aBJI>6HI/IX nomaraka O CTpaHOU H
CTBApHOM BJIACHUKY.

UzyzetHO ox oapenaba crasa 1. oBor
4yjaHa OOBE3HHK KOjU BpLIM MEHadKe
TIOCJIOBE JTyKaH je J1a pajJbe U Mepe U3 WwiaHa
7. OBOT 3aKOHa W3BPIUH IIPUIMKOM BpILIEHA
TpaHcakiuje y m3Hocy ox 5.000 espa wim
BUIIE Y JMHAPCKO] TPOTUBBPEAHOCTH, Oe3
003upa Ha TO Jia U ce pajd O jeTHOj WU
BuIe Mel)ycoOHO MoBe3aHUX TpaHCaKIHja.

Nzy3etHo ox ompemada craBa 1. oBor
4naHa, oOBe3HMK M3 wiaHa 4. craB 1. Tauka
8) oBOr 3aKOHA je Ay)KaH Ja PaJmbe U Mepe U3
WIaHa 7. OBOI' 3aKOHA M3BPLIM MPUIMKOM
MoJIM3ama JIoOUTaKa, Tojarama yjiora Wi y
o0a ciydaja, Kaja ce BpIIE TpaHCAaKLHje y
usHocy oj 2.000 eBpa wiiu BHILIE Y JUHAPCKO]
MIPOTUBBPEIHOCTH, O0e3 003upa Ha TO Aa JIH
ce paau o jemHo] wim Buie MelhycoOHO
MOBE3aHUX TPaHCAKLIHja.

81




46

OOBe3HUK je OyXaH Ja MpHUMEmYje
pamme M Mepe TMo3HaBama U mpahema
CTpaHKE U3 wiaHa 7. OBOT 3aKOHA U y TOKY
Tpajaba TIOCIOBHOT OAHOCA Yy  OHOj
YUECTaJOCTH W HHTEH3UTETY CKJIaAy ca
NPOLECHEHNM PH3HUKOM M NPOMEHCHUM
OKOJIHOCTHMA y BE3H Ca CTPAHKOM.

(1)JIume xoje ce 6aBu poaajoM pode
U HEMOKPETHOCTH WJIM BpPLICHEM YCIyra y
PenyOnumm CpOuju He cMe O]l CTPaHKE WU
Tpeher numa Aa TpUMH TOTOB HOBal 3a
BUXxoBo Mmiahame y m3nocy ox 10.000 eBpa
WM BUIIE Y TUHAPCKO] TPOTUBBPEIHOCTH.

(2)Orpannueme u3 craBa 1. oBoOT
YjaHa BOXU M y Cllyyajy ako ce Iuiahame
pobe u yciyre Bpmm y Buine MmehycoOHO
MOBE3aHUX TOTOBMHCKHX TpaHCakluja y
ykynHoM u3Hocy o 10.000 eBpa wiu Buiie y
JUHAPCKO) IPOTUBBPEIHOCTH.

12

By way of derogation from points (a), (b) and
(c) of the first subparagraph of Article 13(1)
and Article 14, and based on an appropriate
risk assessment which demonstrates a low risk,
a Member State may allow obliged entities not
to apply certain customer due diligence
measures with respect to electronic money,
where all of the following risk-mitigating
conditions are met:

(@) the payment instrument is not
reloadable, or has a maximum monthly
payment transactions limit of EUR 150
which can be used only in that Member

16

B) M3y3eTak o mo3HaBama 1 npahema
cTpaHke Kof ozxpehenux yciyra

W3V3ETAK KOJI U3JIABAIA
EJIEKTPOHCKOT” HOBIIA

Ynan 16.

W3naBaonu  eJIEKTPOHCKOI HOBLA HE
MOpajy BpIIUTH PaJih¢ U Mepe TIO3HABaba U
npahema CTpaHKe ako je y CKiIagy ca
aHAJM30M pH3MKa MNPOLEHEHO Ja MOCTOjU
HU3aK pHU3UK O Tpamka HOBIA WIH
¢uHaHCHpama Tepopu3Ma U aKo  Cy
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State;

(b) the maximum amount stored
electronically does not exceed EUR 150;
(c)the payment instrument is used exclusively
to purchase goods or services;

(d)the payment instrument cannot be funded
with anonymous electronic money;

(e)the issuer carries out sufficient monitoring
of the transactions or business relationship to
enable the detection of unusual or suspicious
transactions.

For the purposes of point (b) of the first
subparagraph, a Member State may increase
the maximum amount to EUR 500 for payment
instruments that can be used only in that
Member State.

2. Member States shall ensure that the
derogation provided for in paragraph 1 of
this Article is not applicable in the case of
redemption in cash or cash withdrawal of
the monetary value of the electronic money
where the amount redeemed exceeds EUR
50, or in the case of remote payment
transactions as defined in point (6) of
Avrticle 4 of the Directive (EU) 2015/2366 of
the European Parliament and of the
Council (*3) where the amount paid exceeds
EUR 50 per transaction.

(*3) Directive (EU) 2015/2366 of the
European Parliament and of the Council of
25 November 2015 on payment services in
the internal market, amending Directives
2002/65/EC, 2009/110/EC and 2013/36/EU
and Regulation (EU) No 1093/2010, and
repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).

UCIIyHEHU cienehn ycnoBu:

1) M3HOC  €JEKTPOHCKOI  HOBIA
NOXpameH Ha TUIATHOM HHCTPYMEHTY ce He
MOXE  JIONyHaBaTh WIH  MaKCUMAalHH
MECEYHH JINMHT 32 Iiahame je orpaHudeH Ha
150 eBpa y AMHApCKO] MPOTHUBBPEAHOCTH U
KOjH C€ MOXKE KOPHCTHTH camMo y Penmyonunu
Cpbuju;

2) MaKCHUMAJTHA U3HOC TIOXParmhEeHOT
€JICKTPOHCKOT HOBIIa He Tipenazu 150 eBpa y
JIUHAPCKOj TPOTUBBPEIHOCTH;

3) HOBAIl TMOXPameH Ha IUIATHOM
WHCTPYMEHTY C€ KOPUCTH HCKJbYYHBO 3a
KYIIOBUHY pOO€ WJIH yCIIyTa;

4) HOBall TOXpameH Ha IUIATHOM
WHCTPYMEHTY HE MOXE C€ KOPHCTUTH Y
JAJbHUHCKO] TPrOBUHM y CMHCIY 3aKOHa
KOjuM ce ypelyje TproBuHa 3a WHHUIIHpaE
IUIaTHE TpaHCAKLUje IyTeM HHTEpHETa MU
KopunihemeM cpefcTaBa KOMYHHKAlHMje Ha
JaJbMHY, aKO HM3HOC IUIaTHE TpPAHCAKIHje
npenasu 50 eBpa y JTUHAPCKO]
MPOTHBBPETHOCTH;

5) IIJJATHU UHCTPYMEHT C€ HE MOXE
(¢uHAHCHUpaTH aHOHUMHHMM EJIEKTPOHCKUM
HOBLIEM;

6) U3/1aBasiall eJIeKTPOHCKOT HOBIIA
y JOBOJbHO] MEpH NpaTh TpPaHCAKIHje WIN
MOCJIOBHU OJIHOC TaKO Jila MOXKE Jla OTKpHje
HEeyoOWJajeHe WIN CyMIbUBE TPAHCAKITH] €.

Onpende craBa 1. oBor 4jgaHa He
NPUMEY]Y C€ aKo IMOCTOje OCHOBH CyMIb€ J1a
ce paayl O Ipamy HOBIA WIN (GUHAHCHPADY
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3. Member States shall ensure that credit
institutions and financial institutions acting
as acquirers only accept payments carried
out with anonymous prepaid cards issued in
third countries where such cards meet
requirements equivalent to those set out in
paragraphs 1 and 2.

Member States may decide not to accept on
their territory payments carried out by
using anonymous prepaid cards.

TepopusMa, Kao W Yy CIy4ajy OTKyIa
€JIEKTPOHCKOI' HOBILA 33 FOTOB HOBAll WIH Y
cllydajy Toau3amka TOTOBOT HOBHA Yy
BPEIHOCTH  ENEKTPOHCKOT  HOBIA, TIe
OTKyIUbeHH wu3HOC 1mpenasu S50 eBpa y
JUHAPCKOj TPOTUBBPEIHOCTH.

131

Customer due diligence measures shall
comprise:

(a) identifying the customer and verifying
the customer’s identity on the basis of
documents, data or information obtained
from a reliable and independent source,
including, where available, electronic
identification means, relevant trust services
as set out in Regulation (EU) No 910/2014 of
the European Parliament and of the
Council (*4) or any other secure, remote or
electronic identification process regulated,
recognised, approved or accepted by the
relevant national authorities;

(*4) Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p. 73).

(b) identifying the beneficial owner and taking
reasonable measures to verify that person's
identity so that the obliged entity is satisfied
that it knows who the beneficial owner is,
including, as regards legal persons, trusts,
companies, foundations and similar legal

AKO OBHM 3aKOHOM HHje Ipyraduje
onpeheno, 00OBe3HUK je ayKaH Ja:

1) yTBpAM UACHTUTET CTPAHKE;

2) mpoBepH HICHTUTET CTpPAaHKE Ha
OCHOBY  JOKyMEHaTa, IojaTaka WU
nHpOpMaIja MpudaB/beHUX U3 TOY3IaHUX
BEPOIOCTOJHUX M3BOPA WIIM IIyTEM CPEICTaBa
€JIEKTPOHCKE HMICHTU(HUKALMjE y CKIIAAy ca
3aKOHOM;

3) yTBpAM HISHTUTET CTBAPHOT
BJIaCHUKAa CTPAaHKE W MPOBEPH HETOB
WICGHTUTET Yy Ciy4ajeBuMa IPOIUCAHUM
OBHM 3aKOHOM;

4) npudaBu " MIPOIIECHH
WH(POPMaIHjy O CBPCH M HAMEHH IIOCJIOBHOT
0JTHOCA WJIM TPAHCAKIIUje U JIPyTe MoJaTKe y
CKJIay ca OBHM 3aKOHOM;

5) npudaBu u MIPOLIEHU
BEPOJOCTOJHOCT HH(pOpMAIMja O TMOPEKITY
UMOBUHE Koja je wim he OuTH TpeaMer
MOCJIOBHOT' OJIHOCA, OIHOCHO TPaHCakKLHje, Yy
CKJIaJy ca MPOIICHOM PH3HKa;

6) pemoBHO TMpaTH TIOCIOBAkRE U
npoBepaBa yckialeHocT aKTUBHOCTHU
CTpaHKE ca MPUPOAOM MOCIOBHOT OJHOCA U
yoOHn4yajeHnM OOMMOM M BPCTOM ITOCIIOBAabha
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arrangements, taking reasonable measures to
understand the ownership and control structure
of the customer. Where the beneficial owner
identified is the senior managing official as
referred to in Article 3(6)(a) (ii), obliged
entities shall take the necessary reasonable
measures to verify the identity of the
natural person who holds the position of
senior managing official and shall keep
records of the actions taken as well as any
difficulties encountered during the
verification process.

(c)assessing and, as appropriate, obtaining
information on the purpose and intended
nature of the business relationship;
(d)conducting ongoing monitoring of the
business relationship including scrutiny of
transactions undertaken throughout the course
of that relationship to ensure that the
transactions being conducted are consistent
with the obliged entity's knowledge of the
customer, the business and risk profile,
including where necessary the source of funds
and ensuring that the documents, data or
information held are kept up-to-date.

When performing the measures referred to in
points (a) and (b) of the first subparagraph,
obliged entities shall also verify that any
person purporting to act on behalf of the
customer is so authorised and identify and
verify the identity of that person.

CTpaHKe.

OO0OBe3HUK je JayxaH Ja onaduje
MOHYAy 3a YCIOCTaBJjbambe  IMOCIOBHOT
0JTHOCA, KAa0 W W3BPIICHE TPAHCAKIMjE aKO
HE MOXeE Jia U3BPLIN Padbe U Mepe U3 CTaBa
1. tau. 1)-5) oBor uiaHa, a aKko je MOCIOBHU
omHoc Beh ycrmocraBibeH AyXaH je Ha ra
pacKkWHe, OCHM Yy CIy4ajy Kaja je padyH
OJIOKMpaH Ha OCHOBY IOCTYIIKAa HaIJIC)KHOT
JIPYKABHOT OpraHa y CKJaay ca 3aKOHOM.

Y ciydajeBuMa u3 cTaBa 2. OBOT
yaHa OOBE3HUK je JyKaH Ja CayuHU
ciryx0eHy OeNemKy y mUcMeHo] GpopMH, Kao
U J1a pa3MOTpH Ja JIU TIOCTOj€ OCHOBU CYMEbE
Ja ce pamd O Tpamky HOBIA WIH
(GuHaHCHpaky Tepopu3Ma M Ja TMOCTYNH Yy
CKllaay ca oppeabama uiana 47. OBOT
3akoHa. Ciyx0OeHy OeiemKky 0OBE3HUK WyBa
y CKJIJly ca 3aKOHOM.

Ykonuko Ou crnpoBohewme pajmh U
Mepa TMo3HaBawka U mpahema cTpaHke W3
cTaBa 1. OBOT 3aKOHA W3a3BaJi0 CyMBbY KOI
CTpaHKe Ja OOBE3HHK CIPOBOIHM pPalgmbe M
Mepe paju JOCTaBJhbarha MOJaTaka YIpaBy,
0o0Be3HMK je gyxaH Jjga  o0ycTaBH
npeay3uMame HaBEACHUX PaJbu U Mepa U 0
TOME cacTaBU CIyXOeHy Oelemky y
MUCMEHO] (OPMHU KOjy JIOCTaBJba YIIPaBH.

YTBphuBame U IpoBepa UACHTUTETA
(bu3HUKOT JTHIIa, 3aKOHCKOT 3aCTYITHUKA 1
nyHoMohHHKa
Unan 17.
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17

OO6Be3nuk yTBphyje u TmpoBepasa
WACHTHUTET CTpPaHKE Koja je (U3UUYKO JUIE U
3aKOHCKOI  3aCTyHMKa  Te  CTpaHKe
nmpubOaBJbamkeM IoJaTaka w3 wiaHa 99. craB
1. Tauka 3) oBOT 3aKOHa.

Ilopaum w3 craBa 1. oBor wiaHa
MpuOaBJbajy Ce€ YBHIOM Y JIMYHH JOKYMEHT
y3 00aBe3HO TMPHCYCTBO JIMIlA 4YHja Ce
uaeHTurKanuja BpmM. AKO U3  TOT
JIOKyMeHTa Huje Moryhe mnpubaButH CBe
MPOIUCAHE MOJaTKe, MOJAIM KOjU HEIOCTajy
npubaBsbajy ce U3 IApyre Cy>)kKOeHe UCIpase.
[lonmamu koje, U3 00jeKTUBHUX paszjora HUje
moryhe mpubaBUTH Ha Taj  HAYHWH,
npru0aBIbajy ce HEMOCPETHO O/ CTPaHKeE.

UzyzetHO o1 oapenaba cTaa 2. oBoT
4jlaHa, CTpaHKa Koja je (U3NYKO JTUIe MOXKe
M3BPIIMTHA TPAHCAKIW]y WIN YCHOCTAaBUTH
MTOCIIOBHH OJTHOC TIPEKO MyHOMOhHUKA.

AKo, y M€ CTpaHKe Koja je Gpu3nuko
JUIe, TPAHCAKIU]y BPIIM WIA TOCIOBHU
OIHOC  YCHOCTaBJba IIYHOMOWHHK WM
3aKOHCKH 3aCTYITHUK, OOBE3HUK j& AyXKaH Ja,
nmopeji MASHTUTETa CTpaHKe, VYTBPAU U
MpOBEpPH  WICHTUTET  IyHOMOhHWKa U
3aKOHCKOT 3aCTYITHHKa, MPHOaBH MOJAaTKe U3
ynaHa 99. craB 1. Tauka 3) oBor 3akoHa Ha
HAa4YMH KOjU je TPONHCaH y CTaBy 2. OBOT
YjlaHa, Kao H Jia TPOKU OBEPEHO IMHUCMEHO
oiamheme (myHomohje), wim apyre jaBHE
UCIpaBe KOjUM C€ JOKa3yje CBOjCTBO
3aKOHCKOT' 3aCTYyIHUKA, YHje KOMHje 4yBa y
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ckiaay ca 3akoHoM. [Ipm Tom, 0OBE3HHK je
Iy’)KaH J1a IpUMEHH Mepe U3 wiaHa 39. oBor
3aKOHa.

AKO TpUIMKOM yTBphuBama U
NpoBepe HICHTUTETa CTPaHKE HA OCHOBY
OBOI uimaHa OOBE3HHMK TOCyMIba Yy
UCTUHHATOCT TPUKYIJBCHUX MOJATaKa WIN
BEPOJIOCTOJHOCT HCIpaBa W3 KOJjUX CYy
nmojany NpuOaBJbEHU, HOy)KaH je Ja Of
CTpaHKe TmpuOaBH MHCMEHY U3jaBy O
UCTUHHUTOCTH M BEPOJOCTOJHOCTH ITOJaTaKa u
UCTIpaBa.

[Tpunukom uIeHTHDUKAIHE JTUIA U3
cT. 1. 1 3. oBOT WiaHa OOBE3HUK je MyXaH Ja
npuOaBu KOMHjYy, OJHOCHO OYHTaH HM3BOJ
JUYHOT JOKYMEHTa TOT JIMIA. KOIIHjOM,
OJJHOCHO  OYHMTaHUM  HW3BOJOM  JIMYHOT
JOKYMEHTa M3 OBOT CTaBa cMmaTpa ce u
JUTHTAIN30BAaHM JIOKYMEHT U3 TOT CTaBa. Ha
KOIUjH, OJHOCHO OYUTAHOM HW3BOIY JHYHOT
JIOKYMEHTa y ManupHOM OOJIUKY YIHCY]y ce
JlaTyM, BpeM€ M JIMYHO UME JIMIa Koje je
U3BPIIMIO YBUA Yy Taj JOKYMEHT. KOIHja,
OJTHOCHO OYHMTaHM M3BOJ JIMYHOT JOKyMEHTa
y €JIEKTPOHCKOM 00Ky CaipKu
KBAIN(HKOBAHU ENEKTPOHCKU neyar,
OJJHOCHO  KBaJM(UKOBAHH  EICKTPOHCKU
MOTHHC, Y CKJIQJAy ca 3aKOHOMKOJHUM Ce
ypehyje CJIEKTPOHCKH MOTITHC, ca
NPUIPY’KEHUM BPEMEHCKHM JKHUTOM. KOIHjY,
OJTHOCHO OYMTaH W3BOJ JIMYHOT JOKyMEHTa
U3 OBOT' CTaBa OOBE3HMK YyBa y HANUPHOM
WM EJIICKTPOHCKOM OOJNMKY Yy CKJIagy ca
3aKOHOM.
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21

VYTBphuBame U MPoBepa UACHTUTETA
3aCTYITHHUKA MTPABHOT JIKI[A U JIUIA CTPAHOT
npaBsa

Ymau 21.

OOBe3HWK  yTBphyje  HOSHTHTET
3aCTYIIHHKAa TPaBHOT JIMIA YBHIOM Y
OpHT'HHAI WITH OBEpEeHY KOTIHjy
JMIOKyMEHTAIlfje W3 pEerucTpa KOju BOIU
Ha/JIGKHU OpTaH JpKaBe CEIUINTa MPaBHOT
JIA WA HETOCPETHUM YBUIIOM Y 3BaHUYHU
JaBHH pETrHCTap, OJHOCHO aKTa KOjUM Cce
onpehyje nwmie opnmamheHO 3a 3acTyname
YKOJIMKO Y JOKYMEHTAIIj! U3 PETUCTPA HHUje
HaBeJIcH OB3j MoJ1aTaxK. KOTIH]jy
JOKyMEHTallMje, OJHOCHO  HW3BOJAa U3
perucrTpa M3 OBOT cTaBa OOBE3HHK YyBa Yy
CKJIa/ly ca 3aKOHOM. KOIIMjOM JTOKYMEHTAIHje
U3 OBOI' CTaBa CMaTpa C€ M AMTHTATN30BaHU
JOKYMEHT U3 TOT CTaBa. Ha KONHjU
JIOKYMEHTa y ManupHOM OOJIUKY YIHCY]y ce
JaTyM, BpeMe M JHYHO HMME JIMIAa Koje je
M3BPIIWJIO YBUA Y Taj JOOKYMEHT. Komuja
JIOKYMEHTa y €JIEKTPOHCKOM OOJIMKY CaJIpiKu
KBaJIM(PUKOBaHU €JIEKTPOHCKH neyar,
OTHOCHO  KBWIM(UKOBAHU  €JIEKTPOHCKHU
MOTIIMC, y CKJIaay ca 3aKOHOM KOjUM Ce
ypebyje eNeKTPOHCKU MOTITHC, ca
NPUAPYKEHUM BPEMEHCKUM >KUTOM. KOIIWje
W3 OBOT' CTaBa OOBE3HMK YyBa Yy HalHWPHOM
WIN EJIEKTPOHCKOM OONMKY Yy CKIagy ca
3aKOHOM.

88




Ha nipoBepy uieHTUTETa 3aCTYITHHKA
MPaBHOT JIMI[Aa W MpHOaBJbamke TOjaTaKa M3
yrana 99. craB 1. Tauka 2) OBOr 3aKOHa
CXOJHO Ce MpUMEYjy oapeade wiana 17. cr.
2.1 6. OBOT 3aKOHA.

Axo 00Be3HHMK KOj yTBphHBama u
MpoBepe WJACHTHTETa 3aCTyNHUKA MPaBHOT
JIMIA TIOCYMEba Y UCTUHUTOCT MPUOABIHEHUX
nmojartaka, Jy)KaH je Ja O TOME INpUOaBH
ETOBY MIHUCMEHY H3jaBy.

[Mpunukom yTBphHBama W TpoBepe
HICHTUTCTA 3aCTYIIHUKA JIMIla CTPAHOT IIpaBa
U npubaBsbarka HETOBUX TOJaTaka CXOIHO
ce IpuMemYjy oapende cT. 1-3. oBor uiaHa.

AKO je TmpaBHO JHIE 3aCTYIHHK
MPaBHOT JIMIIa WM JIKMIAa CTPaHOT IIpaBa,
00BE3HMK je¢ IyXaH Ja YTBPIU U IMPOBEPH
UICHTUTET 3aCTYITHUKA y CKJIaTy Cca YIaHOM
20. oBoT 3aKOHA.

Ha  yrBphuBame u  mpoBepy
UJICHTUTETa 3aCTYITHHUKA TPABHOT JIMIA KOje
3acTyna TPaBHO JIMIE WM JIMIE CTPAHOT
npaBa, OOBE3HHK je JyXaH Ja NPUMEHU
onpenode ct. 1-3. oBor wiaHa.

OPI'AH HAIJIEXXAH 3A BPUHIEE
HAZI3OPA W13 YIAHA 104. OBOI
3AKOHA MOXE BJIMXE YPEIAUTHU U
APYTE HAYUHE 41 YCJIOBE

YTBPDBUBAA )41 [TPOBEPE
NJAEHTUTETA ITPEAY3ETHUKA
KOPUITREBEM CPEIACTABA
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EJIEKTPOHCKE KOMYHUKALWIE U
BE3 OBABE3HOT OU3NYKOT
[IPUCYCTBA TOI' JIMLA (IIOCTYIAK
BUJIEO-UJEHTUOUKALUIE).

OOBE3HUK KOjH CHPOBOJAU TOCTYIAK
BUACO-UACHTH(]HKALIMje W3 CTaBa 7. OBOT
YjaHa ~ CIOPOBOXM  MOCTYNAK  BHJEO-
uaeHTH(UKANH]je HA OCHOBY IPUCTAHKA JIAIIA
YMju C€ WICHTUTET TIpoBEpaBa y TOM
MOCTYTIKY | JTy’KaH je J]a 4yBa BUJICO-3BYYHU
3ammc KOju je HACTa0 Y TOKY TOT IOCTYIKA Y
CKJIaly ca ojpendaMa OBOT 3aKOHA M 3aKOHA
KOjuUM ce ypebhyje 3amrTuTa momaTaka o
JMYHOCTH.

YTBphuBame cTBapHOT BIaCHUKA
MPABHOT JIMIIA U JIKIIA CTPAHOT MpaBa
yjiag 25.

OOBe3HMK je JAyXaH Ja YTBPAH
WJIGHTUTET CTBAPHOT BJIACHHKA CTPaHKE KOja
je TIpaBHO JIMIIE WX JIUIE CTPAHOT IpaBa y
cKJiaay ca 4inaHoM 3.ctaB 1. Tauka 11) u 12)
OBOI' 3aKOHAa M NpuOaBU MOJATKE M3 4iIaHa
99. ctag 1. Tauka 13) oBor 3akoHa.

OOBe3HUK je IyKaH Ja MOJaTKe W3
crtaBa |. oBor wimaHa mpuOaBH YBUAOM Y
OpHUTHHAJ WIH OBEpEHY KOIIH]Y
JIOKyMEHTAIlMje W3 pEerucTpa Koju BOIHU
HAJJIC)KHM OPraH JIpKaBe CEAMIITAa CTPaHKE,
KOja HE cMe OWTH CTapHja O]l IIeCT MECEIH
O]l JaHa W3/aBama, YUjy KOMHUj)y UYyBa Yy
CKIIQJly Ca 3aKOHOM. TMOJali CE€ MOTY
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25

npuOaBUTH W HENOCPETHHM YBHIOM Y
3BaHWYHU JaBHH PETHCTap y CKIamgy ca
onpendama unana 20. ct. 4. u 7. OBOT 3aKOHA
y KOM cIlyd4ajy je OOBE3HHMK IyXaH [1a
00e30enn KomMMjy WM3BOAA W3 TOT pErucrpa
KOjy 4yBa y CKJaly ca 3aKOHOM. KOIIHjOM
JOKyMEHTalllje U3 OBOI CTaBa CMarpa ce U
JUTHTAIN30BAaHN JOKYMEHT M3 Tor cTaBa. Ha
KOMUjU JIOKyMEHTa Yy TAmNupHOM OOIHKY
VIIHCYjy C€ AaTyM, BpeMe M JIMYHO MMeE JINIA
KOje je W3BPIIWIO YBHJ Y Taj IOKYyMEHT.
Kommja moxymeHTa y eleKTpOHCKOM OOJUKY
CaZpKU  KBUIM(PHUKOBAHM  EJICKTPOHCKHU
revar, OJTHOCHO KBaJIN(hUKOBAaHU
CJIEKTPOHCKH TIOTIIHNC, y CKIaay ca 3aKOHOM
KOjUM ce ypehyje eNeKTpOHCKH TOTIHC, ca
NPUAPYKEHUM BPEMEHCKUM J>KUTOM. KOIHje
U3 OBOT' CTaBa OOBE3HMK YyBa y HAIUPHOM
WIN EJIEKTPOHCKOM OOJNMKY Yy CKJIagy ca
3aKOHOM.

AKO 13 3BaHUYHOT jaBHOT PETHUCTDA,
OJIHOCHO PErucTpa KOjU BOAU HAIUICIKHHU
opraH Jp)aBe CeauIlnTa, HHje Moryhe
MpuOaBUTH CBE TOJNATKE O CTBapHOM
BIIACHHKY CTpaHKe, OOBE3HHK je AyXaH Ja
MOJaTKe KOjU HEJAOCTajy mpuOaBu U3
OpWUTHHAIHOT  JIOKyMEHTa WM OBEpEHe
KONMje JOKYMEHTa WM JApyre MOCIOBHE
JMIOKyMEHTaIje, KOjy My  J0CTaBJba
3aCTYITHHK, TMPOKYPUCTa WM MYHOMONWHHK
CTpaHKe.

[Tomatke koje ™3  00jEKTUBHHX
pasznora Huje Moryhe mpuOaBUTH Ha HAYMH
yIBpheH y OBOM uiaHy, OOBE3HHUK MOXKeE
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MpHOABUTH W YBUAOM y KOMEpIHjajTHE HIIH
Jpyre A0oCTyIHe 06a3e M U3BOpeE 1MojaTaka Win
13 MUCMEHE H3jaBe 3aCTYITHUKA, TPOKYPHCTE,
WM TyHOMONHHWKAa W CTBapHOT BJaCHUKA
cTpaHke. Y  TIOCTYNKy  yTBphuBama
WJCHTUTETa CTBApHOT BJIACHUKA, OOBE3HUK
MOJKe J1a MPHOaBH KOMH]jY JIMYHOT JOKYMEHTA
CTBapHOT  BJIACHUKA CTpPaHKE, OJHOCHO
OYHTaHU M3BOJ TOT TIOKYMEHTA.

AX0 00OBE3HHK, HAKOH TIPEIy3UMarba
CBHX Pajfbi IPOIICAHUX OBUM WIAHOM HHje
y MoryhHOCTM Ja yTBpIM  CTBapHOT
BJIACHMKA, JYKaH je Ja YTBPAU HACHTUTET
jemHor WM BHIIE (U3NYKUX JHUIA Koja
00aBsbajy (QYHKIMjy HajBUILET PYKOBOJICTBA
y CTpaHId. OOBE3HUK je JyXaH Ja
JNOKyMEHTYje palibe W Mepe Ipeay3ere Ha
OCHOBY OBOT 4JIaHA.

OOBe3HMK je IyXaH Ja Hpeay3Mme
pasyMHE Mepe Ja TpPOBEpH HIACHTHTET
CTBApHOI BJIACHUKA CTpaHKEe, Tako Ja Yy
CBAaKOM TPEHYTKY 3Ha BIAcCHHYKY U
yIIpaBJbauKy CTPYKTYPY CTPaHKE U Jia 3Ha KO
Cy CTBapHH BJIACHHUIIM CTPaHKE.

AKO ToJIaTKe O CTBApPHOM BIIACHUKY
CTpaHKe MpubOaBJba W3 EBUJICHIUjE Koja je
yCIIOCTaBJhbeHa HAa OCHOBY IMOCEOHOT 3aKOHa
KojuM ce ypehyje ueHTpanHa eBuUACHIIUja
CTBApPHHUX BIIACHWKA, OOBE3HHK Cc€ HE
ocimobalhia obaBe3e mpemy3umama  CBHX
pammu W Mepa 3a yTBphUBame CTBapHOT
BJIaCHUKA W3 OBOT 3aKOHA KOj¢ je JyKaH 1a
CIIpOBEZIc HA OCHOBY TIPOICHE pH3HKa
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29

CTpaHKe.

[Mpaheme nocnoBamwa cTpaHke ca
JY’>KHOM TIa)KEOM
Unan 29.
OOBe3HMK je [IyXaH Ja «paTH
IIOCJIOBAFhE CTPAHKE €A TY)KHOM ITaXKE-OM.

[lpaheme mocnoBama CTpaHKe W3
cTaBa l. OBOT WiaHa yKJbydyje u:

1) mpukynsbame MmojaTaka M3 WiaHa
99. craB 1. Tau. 7)-10) oBOI 3aKOHA O CBaKOj
TpaHCaKUMjU KaJa je TIOCIOBHH OJIHOC
YCIIOCTABJBCH;

2) MpoBEPY ycarjiaieHoCTH
MOCJIOBakha CTPAHKE ca MPETIOCTaBILEHOM
CBPXOM M HaMEHOM IIOCIIOBHOT OJIHOCA KOjH
j€ cTpaHKa ycrocTaBuiia ca 00BE3HHKOM;

3) npaheme u poBepy
yCarjalmieHOCTH IOCJIOBama CTpaHKe ca
HBHEHUM YOOUYajeHnM 0O0MMOM TIOCIIOBamka;

4) npahewme U axypupame, 0JHOCHO
NEPUOTTUHY POBEPY npruOaBIbEHUX
nHpOpMaIHja, MojlaTaka ¥ JOKYMEHTAIHje O
CTPaHIIM U F-EHOM IIOCIIOBAIbY.

OOBe3HMK je AyXaH Ja paigme |
Mepe U3 cTaBa 2. Tad. 2)-4) OBOT 4WiaHa BPILU
y 00MMy M ydYecTaJlocTH KoOja OJromapa
CTEIIeHY pH3HWKa YTBpEHOM Yy aHAIU3U W3
4jaHa 6. OBOT 3aKOHA.

13.2

13.3

2. Member States shall ensure that obliged
entities apply each of the customer due
diligence requirements laid down in paragraph
1. However, obliged entities may determine

6.5

Ha ocHOBYy aHaiu3e pu3MKa U3 cTaBa
3. Tayka 2) oBOT 4jaHa OOBE3HUK CBPCTaBa
CTpaHKy y jemHy oa cienehmx kareropuja
pU3HKa:
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the extent of such measures on a risk-sensitive
basis.

3. Member States shall require that obliged
entities take into account at least the variables
set out in Annex | when assessing the risks of
money laundering and terrorist financing.

1) HUCKOT pU3WKa O]l Iparka HOBIA U
(¢uHaHCWpama Tepopu3Ma W MpHUMEHYje
HajMame 110jeTHOCTaBIbEHE Pallib-e U MEpE;

2) cpeAmer pu3uKa o] Mpama HOBLA
1 (uHAHCHpama Tepopu3Ma H MPHUMEHYje
HajMame OIIITE PaIkhe U MEpe;

3) BHCOKOT pU3HKa O]l Ipamba HOBIA
u (¢uHAHCHpama Tepopu3Ma W MpHUMEHYje
rojadaHe pajmbe U Mepe.

(3) OOBe3HuK je AykaH oa paambe U
Mepe U3 cTaBa 2. Tad. 2)-4) oBOr WiaHa BPIIU
y o0MMy M ydYecTajocTH Koja OJrosapa

29.3 CTETICHy pH3HWKa YTBPhHEHOM y aHAIW3H W3
yyiaHa 6. OBOT 3aKOHa.
13.4 71.1 (1) Amnammza  epuKacHOCTH W
JIENIOTBOPHOCTH CHCTEMa 3a CIpCYaBame U
OTKpHUBame Ipama HOBIA W (PUHAHCHpama
TEpopu3Ma BpIIM CE HajMame jeITHOM
TOJIMIIEHE.
Member States shall ensure that obliged
entities are able to demonstrate to competent
authorities or self-regulatory bodies that the 71.9
measures are appropriate in view of the risks
of money laundering and terrorist financing
that have been identified. (9) Opranu u3 craBa 3. OBOr 4YjaHa
IYXHHM Cy J1a oJaTKke u3 cT. 4-7. OBOT 4iaHa
JI0OCTaBJbajy YMpaBd jEJAHOM TOMUIIBE, a
HajkacHUje 10 Kpaja ¢ebpyapa Ttekyhe
TOJMHE 3a NPETXOJHY FOJMHY, Ka0 U Ha HEH
3aXTEB.
100.4

Opram u3 craBa 1. oBor wiaHa
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NPUWIMKOM BpIICHa HAA30pa  CIPOBOIU
MPUCTYN 3aCHOBAH Ha TPOIICHU pHU3UKA. Y
BpILICHY Haa3opa opraH M3 craBa l. oBor
YJiaHa je Jy)KaH Ja.

1) mma jacHy CIHKY O PH3UIHMa Of
Mpama HOBLA U (PMHAHCHPaKka TEPOpPU3MA Y

Peny6muuu CpOuju;
2) WMa JOWpeKTaH W WHIAPEKTaH
MPUCTYI CBUM pElCBAaHTHUM

uHpopManjama o crenuduyHuM goMahum
U MehyHapomHUM pH3HIMa BE3aHUM 32
CTpaHKE H yCIIyre 0OBE3HHKA;

3) mpunarohaBa JUHAMHUKY HaA30pa
U Mepe Mpeay3eTe y Hall30py ca pU3UKOM O]
npama HOBIA WM (UHAHCHpama TepOpH3Ma
KOJ OOBE3HHKAa, Kao W ca TPOLCHEHUM
pusukoM y PerryOnmin Cpouju.

[Ipouemenn pU3HK O] Mparma HOBIA
u (uHaHCHpama TepopH3Ma KOja OOBE3HMKA
u3 cTaBa 4. OBOT WiaHa, YKJbyuyjyhu u pu3uk
O]l HeNpHMEHUBamka paJmbHl U Mepa Ha
OCHOBY OBOI' 3aKOHa W 3aKOHa KOjUM ce
ypehyje OrpaHUYaBabE pacnojarama
UMOBHHOM Y IIMJbY CIIpeYaBarba Tepopu3Ma u
MUpemha OpykKja 32 MacOBHO YHHUINTEHE*,
OpraH u3 cTaBa l. OBOT' WIaHa NMPEHCIHTYje
NEPUOJIMYHO, Kao M KaJla KoJa OOBe3HWKa
Johe 10 3HauajHe MPOMEHE YIpaBJbauKe HMIIN
OpraHM3allMOHe CTPYKTYpe MJIM HAuWHA paja
00BE3HHKA.

135

For life or other investment-related insurance
business, Member States shall ensure that, in
addition to the customer due diligence
measures required for the customer and the
beneficial owner, credit institutions and
financial institutions conduct the following

26

yTBphI/IBaHne HUJICHTUTCTAa KOPUCHHUKA
ITOJIMCE )XNUBOTHOT' OCUT'ypamka

YJIAH 26.

O6Be3nuk n3 uinada 4. cras 1. Tauka
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customer due diligence measures on the
beneficiaries of life insurance and other
investment-related insurance policies, as soon
as the beneficiaries are identified or
designated:

(a)in the case of beneficiaries that are
identified as specifically named persons or
legal arrangements, taking the name of the
person;

(b)in the case of beneficiaries that are
designated by characteristics or by class or by
other means, obtaining sufficient information
concerning those beneficiaries to satisfy the
credit institutions or financial institution that it
will be able to establish the identity of the
beneficiary at the time of the payout.

With regard to points (a) and (b) of the first
subparagraph, the verification of the identity of
the beneficiaries shall take place at the time of
the payout. In the case of assignment, in whole
or in part, of the life or other investment-
related insurance to a third party, credit
institutions and financial institutions aware of
the assignment shall identify the beneficial
owner at the time of the assignment to the
natural or legal person or legal arrangement
receiving for its own benefit the value of the
policy assigned.

6) oBOr 3akoHa JyXaH je Ja, OCHM
yTBphuBama  HWIOCHTHTETa  CTpaHKe -
yroBapaua OCHUTypama, NprOaBU MOJATaK O
UMEHY, OIHOCHO Ha3WBYy  KOPHCHHUKA
OCHUTypama.

YKOIMKO KOPUCHUK OCUTyparba HUje
oapeheH mO WMeEHy, OJHOCHO Ha3WBY,
00BE3HHK je IykaH JIa ImpuOaBU OHAj OOMM
uHpopmainja koju he OuTH 1OBOJBAH 3a
yTBphHBame HErOBOI WACHTUTETA, OJHOCHO
UJICHTUTETa CTBApHOI BIACHHKA KOPHUCHHKA
OCUTypama y TPEHYTKY HUCIUIaTe OCHUTypaHe
CyMe, OCTBapuBama IpaBa [0 OCHOBY
OTKyIla, TpeAyjMa WIN 3ajarama II0JIHce
OCHUTypama.

OOBe3HMK je nOykaH Ja yTBpPIU H
NPOBEPU HJICHTUTET KOPUCHUKA OCUTYpamba Yy
TPEHyTKy  HCIUIaTe€  OCHUTypaHe  CyMe,
OCTBapHBama IIpaBa II0 OCHOBY OTKYIIa,
npeTyjMa WK 3ajiarama MoJuce OCUIypamba.

OOBE3HUK je TyXKaH Jia YTBP/IU Ja JIU
j€ KOPHCHHK OCUTypama M CTBapHU BIIACHUK
KOPHCHUKAa OCUTypama (YHKIHUOHEp, U
YKOJIMKO YTBPHM J1a jecTe, Jla MPeay3Me Mepe
M3 9iiaHa 38. OBOT 3aKOHA.

VYKOJIMKO je& KOPHUCHHK OCHUTypama
CBPCTaH y KaTErOPHjy BHCOKOT PHU3UKA O
npama HOBIA WK (PMHAHCHPAha TEPOPU3MA,
OOBE3HUK je JyXaH Ja Tpery3Me pasyMHE
Mepe Ja yTBPAM CTBapHOI BIACHUKA TOT
KOPUCHHMKA, W TO HajKacHHje Yy TpPEHYTKY
UCIUIATe OCUTYypaHe CyMe, OCTBapHBamba
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IpaBa II0 OCHOBY OTKyINa, HpeayjMa HIx
3ajarama MOJINCE OCUTYParba.

AKxo y Be3H ca HOJIHUCOM OCHTYpama
YTBPOM BHCOK PH3HMK OJl Tpama HOBIA H
¢uHaHCHpama Tepopu3Ma, OOBE3HUK je
IyXaH Ja Tope] paimy U Mepa U3 4iaHa 7
OBOI 3aKOHa, mpeny3me cruenehe wepe:
ob0aBecTy WiiaHa HAjBHIIET PYKOBOJCTBA IIpe
UCIUIaTe OCHTYpaHe CyMeé W  HW3BPIIU
nojayaHe paambe M Mepe IO03HaBama W
npahema cTpaHke.

AKO OOBE3HHK HE MOXE J1a yTBPIU
UJICHTUTET KOPUCHHUKA OCHUTYparba, OJHOCHO
CTBapHOT BJIACHUKA KOPUCHHKA OCHTypama,
JIyXaH je Jla CauuHH CIIy>KOCHY OellelKy y
NHCMEHO] (OpMH, Kao M J1a pa3MOTPH Ja JIn
TIOCTOj€ OCHOBH CYyMIb€ JIa C€ Pajiil O Mpamby
HOBIIAa WM (UHAHCHUPAKY TEPOpU3MA.
ciyx0OeHy Oenenrky 0OBE3HUK UyBa y CKIaILy
ca 3aKOHOM.

13.6

In the case of beneficiaries of trusts or of
similar legal arrangements that are designated
by particular characteristics or class, an
obliged entity shall obtain sufficient
information concerning the beneficiary to
satisfy the obliged entity that it will be able to
establish the identity of the beneficiary at the
time of the payout or at the time of the

exercise by the beneficiary of its vested rights.

3.1.6

(6) Tpact je smIe cTpaHOr IpaBa
KOje jeoHO JMIle, OCHHBad (CETTIIOp,
TPYCTOp) YCIIOCTaBJba 3a JKMUBOTA WIIHU IO
CMpTH, a Koje TOoBepaBa WMOBHHY Ha
pacnoynarate M YIpaBJbatkbe ITOBEPCHUKY
(Tpycree) y xopuct xopucHuka (beneficiary)
WK y HEKY 1MOoCceOHO Ha3HAYCHY CBPXY, H TO
TakoO Ja: HMOBHHA HI/Ije €0 HMOBUHE
OCHHMBa4Ya TpacTa; NpaBO CBOJHHE Ha
UMOBUHHM TpacTa HMa T[OBEPEHHK KOjU
MMOBMHY JIP)KH, KOPUCTH U BbOME PACIIOJIAXKE
y KOpPHCT KOPHUCHHMKAa WJIHM OCHHMBada, a y
CKJIQJly ca YCIIOBUMa TpacTa; YroBOPOM O
TpacTy obaBjbame oOJipeheHnx TociioBa ce
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MOXE IIOBEPUTH W 3alITHTHHUKY (TpycT
MPOTENTOp), YHja j€ OCHOBHA YyIlora na
o0e30eqn nma ce  MMOBHHOM  Tpacra
pacnonaxe M ympaBjba TaKo Jia C€ y IYHO]
MEpH OCTBape IIMJbEBH YCIOCTaBJbamba
TpacTa, KOPUCHHK je (GHU3MUKO JHLE WIN
rpyla JMOa y 4YdjeM HHTepecy je JuIe
CTPaHOT TpaBa OCHOBaHO WJIM TIOCTyje, 0e3
o03mpa Ha TO [a 7K je TO JUIe WIN Tpymna
auLa oxpeheHa uim oapenuBa;

12) cTBapHM BIACHHK Tpacra je
OCHHMBA4, MOBCPCHUK, 3allITUTHUK, KOPUCHHUK

3.1.12 |ako je oapehen, kao um JuIEe KoOje HMa
JOMUHAHTaH TIOJIOXKA] Yy  YIpaBJbamby
TpacToM; ofpeada OBe Tayke ce aHAJIOTHO
NpUMeyje Ha CTBapHOT BIACHUKA JPYror
JIMLIa CTPaHOT NpaBa;

25.1 OOBe3HMK je JyXaH Jia YTBPIH
UACHTUTET CTBAPHOT BJIACHHKA CTPaHKE Koja
j€ TIpaBHO JIMLIE WIM JIUIE CTPAHOT IpaBa y
ckiaay ca uinaHoM 3.ctaB 1. tauka 11) u 12)
OBOT' 3aKOHA W TpUOaBU MOJATKEe M3 4iIaHa
99. ctag 1. Tauka 13) oBor 3aKoHa.

14 Member States shall require that verification 9.1 Paagme u mepe u3 wiaHa 7. ctaB 1. Hop
of the identity of the customer and the Tad. 1)-5) oBor 3akoHa OOBE3HHK BPIIM Ipe Ma Yy CTaBy
beneficial owner take place before the ycrocTaBjbatba  IOCJIOBHOT  OAHOCA  ca 2. llpomuca
establishment of a business relationship or the CTPAHKOM. EY HUje
carrying out of the transaction. Whenever HU3PHUHTO
entering into a new business relationship VY cnyuajy u3 unana 8. cras 1. Tauka UMILIEMEHTH
with a corporate or other legal entity, or a 2) u cT. 2. ¥ 3. OBOT 3aKOHA OOBE3HMK BPIIH pana y
trust or a legal arrangement having a 10.1 pamme 1 Mepe u3 wiana 7. craB 1. tad. 1)-5) 3CITHO®T.
structure or functions similar to trusts OBOT 3aKOHA Mpe U3BPLICHA TPAHCAKLH]E. Hopma
(“similar legal arrangement”) which are [Ipomuca EY
subject to the registration of beneficial HUje
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ownership information pursuant to Article
30 or 31, the obliged entities shall collect
proof of registration or an excerpt of the
register.

2. By way of derogation from paragraph 1,
Member States may allow verification of the
identity of the customer and the beneficial
owner to be completed during the
establishment of a business relationship if
necessary so as not to interrupt the normal
conduct of business and where there is little
risk of money laundering or terrorist financing.
In such situations, those procedures shall be
completed as soon as practicable after initial
contact.

3. By way of derogation from paragraph 1,
Member States may allow the opening of an
account with a credit institution or financial
institution, including accounts that permit
transactions in transferable securities, provided
that there are adequate safeguards in place to
ensure that transactions are not carried out by
the customer or on its behalf until full
compliance with the customer due diligence
requirements laid down in points (a) and (b) of
the first subparagraph of Article 13(1) is
obtained.

4. Member States shall require that, where an
obliged entity is unable to comply with the
customer due diligence requirements laid
down in point (a), (b) or (c) of the first
subparagraph of Article 13(1), it shall not
carry out a transaction through a bank account,
establish a business relationship or carry out
the transaction, and shall terminate the
business relationship and consider making a

AKO OBHM 3aKOHOM HHje Ipyraduje
onpeheHo, 00OBE3HUK je AyKaH aa:

1) yTBpa¥ HACHTUTET CTPAHKE;

2) mpoBepH HICHTUTET CTpPaHKE Ha
OCHOBY  JOKyMEHaTa, IojaTaka  WIH
nHpOpMaIja MpudaBbEHNX U3 OY3AaHUX U
BEPOIOCTOJHUX M3BOPA WIIM IyTEM CpelcTaBa
EJIEKTPOHCKE HWACHTU(UKAIMje y CKIaTy ca
3aKOHOM;

3) yTBpAM HUIEHTUTET CTBApPHOT
BJIACHUKAa CTPAaHKE U MPOBEPH HCTOB
UACHTUTET Yy CiydajeBUMa IMPOIUCAHUM
OBHM 3aKOHOM;

4) npudaBu u MIPOLICHU
BEPOJIOCTOJHOCT HH(OpMAIje O CBpPCH H
HaMEHH TMOCJIOBHOT OJJHOCA MJIM TPaHCAaKIIUje
U JIpyTe TIOAaTKe Y CKJIJy ca OBUM 3aKOHOM;

5) npubaBu " MIPOIIEHH
BEPOJIOCTOJHOCT HWHGOpMAIHja O TOPEKITy
UMOBUHE Koja je wim he OuTH TpeaMer
MOCJIOBHOT' OJIHOCA, OIHOCHO TPaHCakKLHje, Yy
CKJIaay ca IPOLICHOM PHU3HKa,

6) pemoBHO TMpaTH TIOCIOBAKE U
poBepaBa yckinaheHocT AKTUBHOCTHU
CTpaHKE ca MPUPOAOM MOCIOBHOI OJHOCA U
yoOu4ajeHnM OOMMOM U BPCTOM IOCIIOBama
CTpaHKe.

OOBe3HUK je nayxkaH Jga oxaduje
MOHYJy 3a YCIIOCTaBJbatkbe  IOCIOBHOT
0JIHOCA, KAa0 W W3BPIICHE TPAHCAKIIHjE aKO
HE MOXKE J]a U3BPIIH PaJkhe U MEepe U3 CTaBa
1. Tau. 1)-5) oBor wiaHa, a aKo je TOCIOBHHU
omHoc Beh ycmocraBibeH Iy)kaH je na Ta
pacKuWHEe, OCHM Yy CIIy4ajy Kaja je padyH
OJIOKMpaH HAa OCHOBY ITOCTYIKa HaJICKHOT

UMITEPAaTHBH
or
KapakTepa.
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suspicious transaction report to the FIU in
relation to the customer in accordance with
Acrticle 33.

Member States shall not apply the first
subparagraph to notaries, other independent
legal professionals, auditors, external
accountants and tax advisors only to the strict
extent that those persons ascertain the legal
position of their client, or perform the task of
defending or representing that client in, or
concerning, judicial proceedings, including
providing advice on instituting or avoiding
such proceedings.

5. Member States shall require that
obliged entities apply the customer due
diligence measures not only to all new
customers but also at appropriate times to
existing customers on a risk-sensitive basis,
or when the relevant circumstances of a
customer change, or when the obliged entity
has any legal duty in the course of the
relevant calendar year to contact the
customer for the purpose of reviewing any
relevant information relating to the
beneficial owner(s), or if the obliged entity
has had this duty under Council Directive
2011/16/EU (*5).

(*5) Council Directive 2011/16/EU of 15
February 2011 on administrative
cooperation in the field of taxation and
repealing Directive 77/799/EEC (OJ L 64,
11.3.2011, p. 1).

47.2

47.3

ApP>KaBHOI' OpraHa y CKjiaay ca 3aKOHOM.

Y cinydajeBuMa u3 cTaBa 2. OBOT
yjiaHa OOBE3HUMK je [yXaH Ja CauyuHU
ciryx0eHy OeNemKy y mucMeHo] GpopMu, Kao
U J1a Pa3MOTPH JIa JIU TIOCTOj€ OCHOBU CYMHbE
la ce pamd O Tpamy HOBIA WIU
(uHAHCHpamy Tepopu3Ma M Jla TOCTYIH Y
CKllamy ca oppeabama uiana 47. OBOT
3akoHa. CiyxOeHy OenemKky 0oOBEe3HHK 4YyBa
y CKJIay ca 3aKOHOM.

VYxonuko Ou crpoBoheme pagmH U
Mepa IO3HaBama M Ipahema CTpaHKe U3
cTaBa 1. OBOT 3aKOHA W3a3BaJi0 CYyMIbY KOI
CTpaHKe Ja OOBE3HHK CIPOBOAM paame M
Mepe paaM J0CTaB/baba I10/1aTaKka YIPaBH,
0o0Be3HWK je gOyxaH Jnga  o0ycTaBH
npeTy3uMame HaBeJICHUX palibi U Mepa U O
TOME cacTaBu CIyxOeHy Oenemky y
MUCMEHO0j (hOPMH KOjy JTOCTaBJha YIPABH.

(2) O6Be3nuk je mykad aa YpaBu
JIOCTaBU Mojaatke u3 wiaHa 99. cras 1. oBor
3aKOHA YBEK KajJla y BE3H Ca TPaHCAKIIHjOM
WIN CTPAHKOM IIOCTOje OCHOBU CYMIbE JIa Ce
paau O Tpamy HOBIA WM (UHAHCHPABY
Tepopu3sMa, © TO Tpe  U3BpIICHA
TpaHCaKIIMje, U Ja Y U3BEIITajy HaBelIe POK Y
KOMe Ta TpaHcakiyja Tpeba ja ce u3Bpun. Y
CIIy4ajy XUTHOCTH, TAKBO 00aBEIITEHE MOXKE
ce nath W Tene)OHOM, alli ce HaKHAIHO
MOpa JOCTaBUTH YIpaBH y THCMEHOM
001MKy HajkacHHje cieaeher pagHor qaHa.
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29

Obagesa oOaBerTaBama 0
TpaHCaKIFjaMa W3 CTaBa 2. OBOT 4YJIaHa
OJIHOCH C€ Y Ha TUIaHUPAHy TPaHCaKIHjy, 0e3
0031pa Ha TO Ja JIM je U3BpILEHA.

OOBe3HMK je [IyXaH Ja «paTH
IIOCJIOBAFhE CTPAHKE €A TY)KHOM ITaXKE-OM.

[Ipaheme mnocioBama CcTpaHKe Wu3
cTaBa 1. OBOT 4JjaHa yKJbyUyje U:

1) mpukynsbame MmojaTaka M3 WiaHa
99. craB 1. tau. 7)-10) oBOr 3aKOHA O CBaKOj
TpaHCaKUMjU KaJa je TIOCIOBHH OJIHOC
YCIIOCTaBJbEH;

2) IpOBEPY ycariameHOCTH
MOCJIOBakha CTPAaHKE ca MPETIOCTaBIHEHOM
CBPXOM W HaMEHOM IOCJIOBHOT OJIHOCA KOjU
j€ cTpaHKa ycrocTaBuiia ca 00BE3HHKOM;

3) npaheme u pOBEPY
yCarjamleHOCTH IMOCJIOBama CTpaHKe ca
HBHEHUM YOOUYajeHnM 0O0MMOM TIOCIIOBamka;

4) mpaheme W®W  axypupame,
OJHOCHO MEPMOANYHY IIPOBEPY
npuOaBbeHUX MH(DOpMaINHMja, MoJaTaka |
JOKyMEHTallje O CTPaHIM M HHCHOM
MOCJIOBAbY.

OO0OBe3HUK je ayXkKaH Jia paame |
Mepe U3 cTaBa 2. Tad. 2)-4) OBOT WiaHa BPILU
y o0uMy H YyYecTaJlocTH KoOja OAroBapa
CTEIeHY pH3HMKa YTBphEeHOM y aHamu3u u3
4jaHa 6. OBOT 3aKOHa.

15

1. Where a Member State or an obliged entity
identifies areas of lower risk, that Member
State may allow obliged entities to apply
simplified customer due diligence measures.

2. Before applying simplified customer due

42

INojenHocTaBibeHEe pajme U Mepe
nmo3HaBama W mpahema CTpaHKe OOBE3HHK
MOJKeE JIa M3BPIIH y CIy4yajeBUMa U3 wiaHa 8.
ctaB 1. Tau. 1)-3) oBor 3akoHa, OCUM aKo y
BE3W Ca CTPAaHKOM WM TPAaHCAKIIHjOM
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diligence measures, obliged entities shall
ascertain that the business relationship or the
transaction presents a lower degree of risk.
3. Member States shall ensure that obliged
entities carry out sufficient monitoring of the
transactions and business relationships to
enable the detection of unusual or suspicious
transactions.

TIOCTOj€ OCHOBH CYMIbE JIa C€ pajyl O Ipamby
HOBIIa WK (PMHAHCHpAy TEPOPU3Ma, aKo je
CTpaHKa:

1) oOBe3nuK u3 wiana 4. ctaB 1. Tad.
1)-7), 10), 11) u 16) oBor 3akoHa, H3y3€B
MOCPETHHKA U 3aCTYIHUKA Y OCUTYPamby;

2) nuue u3 unana 4. craB 1. tau. 1)-
7), 10), 11) m 16) oBor 3akoHa, H3y3eB
NIOCPEe/THIKA M 3aCTYITHHKA Y OCHUTypamy U3
CTpaHe ApKaBe Koja je Ha JIMCTH JpKaBa Koje
npuMewyjy MehyHapomHe craHmapme |y
obiacTh crmpedyaBama mpama HOBHA U
¢uHaHCHpama Tepopu3Ma KOjUu Cy Ha HUBOY
crangapaa EBporicke yHuje Win BUIIY;

3)  nOpxaBHM  opraH, opras
ayTOHOMHE TIOKpajUHE, OpraH jeIUHHIE
JIOKaJlHe camoylpaBe, jaBHa mpenyseha,
jaBHaA areHIWja, jaBHA cioyx0a, jaBHH (OHII,
JaBHHM 3aBOJI WJIM KOMODA;

4) mpuWBpemHO JPYHITBO 4YHje CY
U3/1aTe XapTHje O BPETHOCTH YKJbY4eHE Ha
OpPraHM30BaHO  TPXKHIITE  XapTHja  OJ
BpPETHOCTH KOje ce Hanasu y PemyOmmmm
CpOuju nnm ApkaBu y K0jOj ce MPUMEHY]jy
mehyHapomHu ~ cTaHZapaM  Ha  HHUBOY
craniapaa EBporncke yHHMje WIM BUIIH, a
KOjH C€ OJIHOCE Ha TOJHOIICHE M3BEITaja U
JOCTaBJbambe nojaTaka HaJUIS)KHOM
peryaaTopHOM Tey;

5) nuile 3a KOje je Ha OCHOBY ujIaHa
6. cTaB 5. OBOT 3aKOHa yTBpheHO ma mocroju
HHM3aK CTEICH PH3MKa O] Mpama HOBIA WM
(duHaHCHpamba TepOpHU3MA.

Ocum y ciydajeBuMa W3 cTaBa 1.
OBOT YJaHa, OOBE3HUK MOXKE Jla H3BPIIU
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TI0jeTHOCTaBJBCHE Pabe M Mepe MO3HaBamba
u npahema CTpaHKe W y CIIy4ajeBHMa Kajia, y
CKJIaly ca opendama unaHa 6. OBOT 3aKOHa,
OpOLEHH Ja 300r MpUpOJEe IOCIOBHOT
ogHOCAa, OOMMKa W HAaYMHAa  BpIICHA
TpaHCakIyje, MOCIOBHOT Mpoduia CTpaHKe,
OJTHOCHO APYI'MX OKOJIHOCTH IIOBE3aHUX Cca
CTPaHKOM IIOCTOjH HE3HAaTaH WJIN HH3aK
CTENICH pHU3UKa 3a Tpamke HOBLIA WIH
(uHAHCHpamEe TEPOPHU3MA.

IMpu BpmIeHY TOjEAHOCTABIHLCHUX
pagmu W Mepa IMO3HaBawka W mpahema
CTpaHKe OOBE3HHK je OyXaH Jla yCIIOCTAaBU
ajiekBataH HHBO Tpalieha TMOCIOBama
CTpaHKe Tako Ja Oyle y CTamy Ja OTKpHje
HeyoOHMUajeHe U CYMIbMBE TPaHCaKIIHje.

MunucTap, Ha TpeIor yIpase,
oimke ypehyje HauMH U pasyiore Ha OCHOBY
KOjUX  OOBE3HHUK  CBpCTaBa  CTPaHKY,
MOCJIOBHH OJIHOC, YCIYTy KOjy TMpyka Yy
OKBHUPY CBOj€ JEITaTHOCTH WU TPAHCAKIIH]Y
y KaTeropMjy HHCKOT pH3HWKa OJ Mpama
HOBI[A WM (HUHAHCHpAWmE TEPOPU3MA, Y
CKJIay ca pe3yiTaThMma TMpOLEHE PU3UKA O]
npamba HOBIA H MpPOIEHE pH3MKA O]
¢duHaHCHpama Tepopu3Ma, a Ha OCHOBY
KOjUX MpEAy3uMa M0jeTHOCTABIbEHE PATHE U
Mepe.

16

When assessing the risks of money laundering
and terrorist financing relating to types of
customers, geographic areas, and particular
products, services, transactions or delivery
channels, Member States and obliged entities

114

Opran u3 umana 104. oBor 3akoHa
MOX€, CaMOCTaJHO WIM Yy capagmH ca
JpYyTUM OpraHuMa, Ja JIOHece Ipenopyke,
OTHOCHO CMEpHHIIE 3a MpUMEHY onpenada
OBOT 3aKOHa.

Cme
pHHIIE
HaI30PHUX
orasa
cajpike
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shall take into account at least the factors of pasuunTe

potentially lower risk situations set out in HUBOE

Annex I1. pHU3MKa
BC3aHC 3a
CTpaHKYy,
NpyXame
yciyra,
yKspy4dyjyhu
u
reorpadcku
pH3HK.

17 By 26 June 2017, the ESAs shall issue

guidelines addressed to competent authorities

and the credit institutions and financial

institutions in accordance with Article 16 of

Regulations (EU) No 1093/2010, (EU) No

1094/2010, and (EU) No 1095/2010 on the

risk factors to be taken into consideration and

the measures to be taken in situations where

simplified customer due diligence measures

are appropriate. Specific account shall be taken

of the nature and size of the business, and,

where appropriate and proportionate, specific

measures shall be laid down.

18 In the cases referred to in Articles 18a to 24, 35 ITojauane paame U Mepe TO3HABaba

as well as in other cases of higher risk that
are identified by Member States or obliged
entities, Member States shall require
obliged entities to apply enhanced customer
due diligence measures to manage and
mitigate those risks appropriately.

Enhanced customer due diligence measures
need not be invoked automatically with respect
to branches or majority-owned subsidiaries of
obliged entities established in the Union which

u pahema cTpaHKe
Ommire onpenoe
Unan 35.

[lojauane paame U Mepe Mo3HaBamba
u npahema cTpaHke, TOpe palibu U Mepa U3
yyiaHa 7. ctaB 1. oBOT 3akoHa, 00yXBarajy u
JIOJIaTHE paJkbe M Mepe IPOIMCaHe OBUM
3aKOHOM KOj€ 00BE3HHK BpIIIH, U TO:

1) KO yCIIOCTaBJbarba
KOPECITIOHAEHTCKOI oJHOCca ca
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are located in high-risk third countries, where
those branches or majority-owned subsidiaries
fully comply with the group-wide policies and
procedures in accordance with Article 45.
Member States shall ensure that those cases
are handled by obliged entities by using a risk-
based approach.

2. Member States shall require obliged
entities to examine, as far as reasonably
possible, the background and purpose of all
transactions that fulfil at least one of the
following conditions:

(1 they are complex transactions;

(i) they are unusually large
transactions;

(iii)  they are conducted in an unusual
pattern;

(iv) they do not have an apparent
economic or lawful purpose.

In particular, obliged entities shall increase
the degree and nature of monitoring of the
business relationship, in order to determine
whether those transactions or activities
appear suspicious.

OaHKama ¥ OPYTUM CIUYHAM MHCTUTYIHjama
ApYyTuX ApiKaBa,

2) TpWIMKOM TMpUMEHE HOBHUX
TEXHOJIOWIKMX NOCTUrHyha M HOBHX yCIyTa,
a'y CKJIaJy ca IMPOIEHOM PH3HKa;

3) koI yCHOCTaBJbamba IOCIOBHOT
onHoca u3 uiaHa 8. ctaB 1. Tauka 1) oBor
3aKOHA WIM BpIICHA TPAaHCAKIHje M3 WIaHa
8. craB 1. Tau. 2) m 3) oBor 3akoHa ca
CTpaHKOM Koja je pyHKIHOoHep;

4) xama cTpaHKa HUje (UBHYKH
NpUCyTHA TIpH yTBphUBamy H MpOBEpH
UJICHTHUTETA,

5) Kaza je cTpaHKa WX MPaBHO JIUIC
KOje ce jaBjha y BIACHUYKO] CTPYKTYpPH
CTpaHKe 0¢-1I0p MPABHO JIUIIE;

6) KOm YCIIOCTaBJbama IOCIOBHOT
OJJHOCAa WJIM BpIICHA TpaHCAaKIWje ca
CTPaHKOM M3 Jp)KaBe KOja MMa CTpaTeIke
HEJIOCTAaTKE y CUCTEMY CIpevaBama Ipama
HOBIIa U QUHAHCHpamka TepopHU3Ma.

OcuM y ciyyajeBUMa W3 craBa 1.
OBOT' WIaHa, OOBE3HHK je JIy)KaH Ja W3BPIIU
nojayaHe pagmbe M Mepe I03HaBama H
npahema cTpaHke y ciy4ajeBUMa Kaja, y
CKJIaxy ca onpembamMa wiaHa 6. OBOT 3aKOHa,
NpOIeHM Ja 300r MPHUPOAE MOCIOBHOT
OJHOCAa, O0JMKa W HaYMHAa BpIICHA
TpaHCaKIMje, MMOCIOBHOI Mpoduiia CTpaHKe,
OJTHOCHO JPYI'MIX OKOJIHOCTH ITOBE3aHUX ca
CTPAHKOM IIOCTOjU WJIM OM MOTao MOCTOjaTH
BUCOK CTEleH pHU3MKa 3a Nparme HOBIA HIU
¢buHaHCHpame Tepopu3ma. (OOBE3HHK je
Oy)kaH Ja CBOJUM HWHTCPHHM  aKTOM
nedunuiie koje he mojavane paame U Mepe,
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41

U y KOM OOMMY, NMPUMEHHUBATH y CBAKOM
KOHKPETHOM CITy4ajy.

JpkaBe koje HEe IPUMEY]Y
MeljyHapoaHe cTaHgapae y o0iactu
crpeyvaBama Mpamka HOBIA M (prHAHCHpamba
Tepopu3Ma

Ynau 41.

OOBe3HWK je OyXaH [na Kajga
yCIIOCTaB/ba TOCJIOBHH OJHOC WJIM BpIIN
TpPaHCAKIMjy KaJa TMOCIOBHH OIHOC HHje
YCIIOCTaBJBEH, Ca CTPAHKOM U3 JpiKaBe Koja
UMa CTpaTellke HEJOCTaTKE Yy CUCTEeMY 3a
00pOy NPOTHB Mparmka HOBIIA U (PMHAHCHPatha
TepopHu3Ma, TNPHUMEHH II0jadyaHe paambe W
Mepe 13 CTaBa 2. OBOT WiaHa.

Crparemkn HemocTand MoceOHO ce
OJTHOCE Ha!

1) mpaBHM ¥ HMHCTUTYLHOHATHU
OKBUp  JpiKaBe, a  HapoyUTO  Ha
WHKPUMHHANIM]Y KPUBUYHHUX Jlelila TIpamba
HOBIla W (PUHAHCHpaAma TEPOpPU3MA, Mepe
mo3HaBama W mpahema crpanke, oapende y
BE3U ca 4YyBameM Iojaraka, oxpende y Be3u
ca TIpUjaBJbUBakEM CYMEbUBUX TPAHCAKIIW]a,
JIOCTYITHOCT TaYHUX H BEPOJOCTOJHUX
uHpOpMaIja O CTBapHUM BJIACHHUIIIMA
MIPaBHUX JIMI[A U JIUIIA CTPAHOT TIPaBa;

2) ommamhema ©  TIpoOLEIype
HAJJIe)KHUX OpraHa THX Jp)KaBa y BE3W ca
pameM HOBIIA u (uHAHCHpamHEM
TEepOpHU3Ma;
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3) menmoTBOpHOCT cucTema 3a 60pOy
NPOTHB Tpama HOBIA U (UHAHCHpama
TEpopH3Ma y OTKJIamalky PU3UKA O] Npama
HOBIIA U (PMHAHCHpakha TePOpHU3Ma.

VY cnyuajy u3 craBa 1. oBor umaHa
00BE3HUK j€ TyXaH Ja:

1) mpuMeHn pagme U Mepe N3 WiaHa
35. ctaB 2. OBOT 3aKOHA Ha HAYWH U y OOUMY
KOjU OJroBapa BHCOKOM PH3HKY KOjU HOCH
MIOCJIOBAFhE Ca TOM CTPAHKOM;

2) mpuKymH nonaTHe HHPOpMaIuje o
CTBapHOM BIJIACHHUKY CTPaHKE;

3) OpUKYNM TOJaTKE O MOPEeKIy
MMOBHHE KOja je MpeIMeT OCIOBHOT OHOCA
WM TPaHCAaKIIHje;

4) npuKynu oJiaTHe HHPOpMAaIHje O
CBPCH M HAMEHH IIOCJIOBHOT OJHOCA HWIIH
TPaHCAKIIH]E;

5) JomaTHO TPOBEpU  TOJHETE
UCIIPaBe;

6) mpubaBu omoOpeme  UIaHa
HajBHILET PyKOBOJICTBA W3 WiaHa 52. craB 3.
OBOI' 3aKOHa 33 YCIOCTaBJbAE 17001
HacTaBaK MOCIOBHOT OJTHOCA;

7) mupatu, ca JY)KHOM HaXEOM,
TpaHCaKIHje W JIpyre MOCIOBHE aKTHBHOCTU
CTpaHKE y TOKY Tpajama MOCIOBHOT OJHOCA,;

8) mpenysme apyre ajeKBaTHE Mepe
palu OTKIIamkama PU3NKa.

MuHmCTapCTBO HaJJISKHO 3a
nocjiope (hrHAHCHja, HapoaHA OaHKa cpOHje
U KOMHCHja 3a XapTHje Ol BPEIHOCTH,
CaMOCTAIHO WJIM Ha 3aXTEB HAJJICKHE
MeljyHapoiHe opraHu3aiyje, MoTy J1a yTBPAC

107




Jla je TOCIOBame ca ApXKaBOM Koja HMa
CTpaTeliKe HeJIOCTaTKe y cucTeMy 3a 0opOy
NpOTHB Tpama HOBUA U (UHAHCHpama
TEpOpu3Ma HApOYUTO PHU3UYHO H MOTY
MIPUMEHUTH clieqiche Mepe:

1) 3a0paHUTH (buHAHCH]CKUM
WHCTUTYLMjaMa 32 YHjy CY PperucTpanujy
HaJUIS)KHE J]a OCHHBAjy OTPaHKE U IOCIOBHE
JeMHHIE Y THM JIp)KaBaMa;

2) 3a0paHUTH OCHHBAKE OrpaHaKa U
MTOCIIOBHHX jenuHHUIA (hMHAHCH]jCKIX
MHCTUTYIMja M3 THX JApKaBa y permyOaunu
cpouju;

3) OTPaHUYHUTH ¢buHaHCHjCKe
TpaHCakKI{jé W TIOCIOBHE OJHOCE ca
CTpaHKama U3 Te JPIKaBe;

4) 3axTeBaTH O (UHAHCH]CKHX
MHCTHUTYIMja Ja TPOIeHe, U3MEeHe, MM Kal
jé HEONXOIHO pAcKHHY KOPECIIOHICHTCKE
WIA CIUYHE OJHOCE ca (PUHAHCHjCKUM
MHCTHTYIMjaMa U3 THUX JIP)KaBa;

5) nmpyre anekBaTHE Mepe Koje Cy
cpasMepHe  yTBpheHMM  pu3MmEMa U
HeJOoCTallMMa y CUCTeMy 3a OopOy NpOTHB
nparma HOBIA M (PMHAHCHPaha TEPOpU3MA.

Vkonuko je mociaoBHu onHoc Beh
YCIOCTaBJbeH, 0OBE3HUK MPUMEIbYje Mepe U3
cTtaBa 1. OBOT usaHa.

Munucrtap, Ha npemior YIpase,
yIBphyje JHCTy JpkaBa Koje HMajy
CTpaTelike HeJocTaTke, y3umajyhu y o63up
JmcTe pelIeBaHTHUX MehyHapoaHuX
WHCTUTYLMja, Ka0 M M3BEIlTaje O MPOLECHU
HAIlMOHAJIHUX cHucTeMa 3a 0opOy mNpOTHB
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nparma HOBIA M (pUHAHCHpama TepOpU3Ma Ol
cTpaHe MelyyHapOTHIX WHCTUTYIIH]aA.

18a

1. With respect to business relationships or
transactions involving high-risk third
countries identified pursuant to Article 9(2),
Member States shall require obliged entities
to apply the following enhanced customer
due diligence measures:

@) obtaining additional information on
the customer and on the beneficial
owner(s);

(b) obtaining additional information on
the intended nature of the business
relationship;

(c) obtaining information on the source
of funds and source of wealth of the
customer and of the beneficial owner(s);

(d) obtaining information on the
reasons for the intended or performed
transactions;

(e) obtaining the approval of senior
management for establishing or continuing
the business relationship;

()] conducting enhanced monitoring of
the business relationship by increasing the
number and timing of controls applied, and
selecting patterns of transactions that need
further examination.

Member States may require obliged entities
to ensure, where applicable, that the first
payment be carried out through an account
in the customer’s name with a credit
institution subject to customer due diligence
standards that are not less robust than those

41

HpxaBe Koje HE TPUMEBY]Y
MmehyHapoaHe cTaHaapae y obnactu
crpeyvaBama Mpamka HOBIA U (prHAHCHpamba
TepopHu3Ma

YJIAH 41.

OOBe3HWK je OyXaH [na Kajga
YCIOCTaBJba TIIOCIOBHH OJHOC WM BpIIX
TpaHCaKIMjy Kaja IOCJIOBHH OJHOC HHje
YCIIOCTaBJbEH, Ca CTPAHKOM M3 ApiKaBe Koja
UMa CTpaTellke HEJOCTAaTKe y CHUCTEeMYy 3a
00pOy TIpOTHB Tpama HOBIA U (PMHAHCHpakha
Tepopu3Ma, NPUMEHH T[0jadyaHe paame U
Mepe U3 cTaBa 2. OBOT WaHa.

Crparemiku HegocTanyd ToceOHO ce
OJTHOCE Ha!

1) mpaBHM W HWHCTUTYIHOHATHH
OKBHp  Jp)KaBe, a  HapoYyuT0  Ha
WHKPUMUHAIM]Y KPUBUYHUX Jella Mpama
HOBIA2 ¥ (DMHAHCUpAma TEpOpH3Ma, Mepe
no3HaBawa M npahema crpaHke, oapende y
BE3M Ca 4YyBameM I0jaTaka, ojpende y Be3u
ca IpHjaBJbUBAKEM CYMIUBUX TPAaHCAKIIH]a,
JOCTYITHOCT TaYHUX M  BEPOJOCTOJHHX
WHpOpMaIMja O CTBApPHUM BJIACHUIIMMA
IMpaBHUX JIMIIA ¥ JIMIA CTPAHOT IIpaBa,

2) oBnamhema ©  MPOLEIYPE
HaUIC)KHUX OpraHa TUX pXKaBa Yy BE3U Ca
MPAmBEM HOBIIA 51 (huHaHCHpameM
TEpOpH3Ma;

3) menoTBOPHOCT cucTema 3a 60pOy
NpOTHB TIpamba HOBIA U (UHAHCHpama
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laid down in this Directive.

2. In addition to the measures provided in
paragraph 1 and in compliance with the
Union’s international obligations, Member
States shall require obliged entities to apply,
where applicable, one or more additional
mitigating measures to persons and legal
entities carrying out transactions involving
high-risk third countries identified
pursuant to Article 9(2). Those measures
shall consist of one or more of the following:
@ the application of additional
elements of enhanced due diligence;

(b) the introduction of enhanced
relevant reporting mechanisms or
systematic reporting of financial
transactions;

(c) the limitation of business
relationships or transactions with natural
persons or legal entities from the third
countries identified as high risk countries
pursuant to Article 9(2).

3. Inaddition to the measures provided in
paragraph 1, Member States shall apply,
where applicable, one or several of the
following measures with regard to high-risk
third countries identified pursuant to
Article 9(2) in compliance with the Union’s
international obligations:

(@) refusing the establishment of
subsidiaries or branches or representative
offices of obliged entities from the country
concerned, or otherwise taking into account
the fact that the relevant obliged entity is
from a country that does not have adequate
AML/CFT regimes;

TEepopU3Ma y OTKIamhamy PH3HKa O]l Mpama
HOBIIA ¥ (PMHAHCUPAHA TEPOPU3MA.

VY cnydajy u3 craBa 1. oBor uimaHa
00BE3HHK j€ TyXaH Ja:

1) mpuMeHH paambe U Mepe U3 WiaHa
35. craB 2. OBOT 3aKOHA Ha HAYHH U y 00UMY
KOjU OATOBapa BHCOKOM PH3WKY KOjH HOCH
MIOCJIOBAFhE Ca TOM CTPAHKOM;

2) mpuKyn# nojatHe HHQopMalmje o
CTBapHOM BIIACHUKY CTPAHKE;

3) mpukymu mojaTtke O IOPEKITy
WMOBHWHE KOja je TpeIMET MOCIOBHOT OTHOCA
WM TPaHCAaKIIHje;

4) npuKkynu noaatHe WHPOpPMAIIHjE O
CBPCH W HAMEHM IIOCJIOBHOT OJHOCA WIIU
TpPaHCAKIIH]E;

5) JnomaTHO TpOBEpH  TOMIHETE
UCIIPaBe;

6) mnpubaBu o0700peme  uNaHa
HajBUIIIET PYKOBOJICTBA U3 WiaHa 52. cTaB 3.
OBOI' 3aKOHAa 33 YCIHOCTaBJbAHE W
HaCcTaBaK MOCIIOBHOT OJTHOCA;

7) mpaTH, ca OY)KHOM TaXHBOM,
TpaHCaKI¥je U APYre MOCIOBHE aKTHBHOCTH
CTpaHKE y TOKY Tpajama IMOCIOBHOT OJHOCA,;

8) mpemy3Me Apyre ajeKBaTHE Mepe
panu OTKIIambama PU3NKa.

MuHucTapcTBO HAJUIEXKHO 3a
nocjiope (hrHAHCHja, HapoaHA OaHKa cpOHje
U KOMHCHja 3a XapTHje OJ BPEIHOCTH,
CaMOCTAJHO WJIM Ha 3axTeB HAJJICIKHE
MelyHapoIHe opraHHu3aIije, MoTy Ja YTBpIE
Jla je TIOCIOBame ca JApXKaBOM Koja HMa
CTpaTeIlKe HEeJIOCTaTKE Y CHUCTeMY 3a 0opOy
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(b) prohibiting obliged entities from
establishing branches or representative
offices in the country concerned, or
otherwise taking into account the fact that
the relevant branch or representative office
would be in a country that does not have
adequate AML/CFT regimes;

(©) requiring increased supervisory
examination or increased external audit
requirements for branches and subsidiaries
of obliged entities located in the country
concerned;

(d) requiring increased external audit
requirements for financial groups with
respect to any of their branches and
subsidiaries located in the country
concerned;

(e) requiring credit and financial
institutions to review and amend, or if
necessary terminate, correspondent
relationships with respondent institutions in
the country concerned.

4. When enacting or applying the measures
set out in paragraphs 2 and 3, Member
States shall take into account, as
appropriate relevant evaluations,
assessments or reports drawn up by
international organisations and standard
setters with competence in the field of
preventing money laundering and
combating terrorist financing, in relation to
the risks posed by individual third
countries.

5. Member States shall notify the
Commission before enacting or applying the
measures set out in paragraphs 2 and 3.

NpOTHB TIpama HOBHAa H (pUHAHCHpama
TepopH3Ma HAPOYHUTO PHU3UYHO W MOTY
npuMeHnTH cienehe mepe:

1) 3a0paHUTH (buHAHCH]CKUM
WHCTUTYIMjaMa 3a YHjy Cy perucTpanujy
Ha/JIeKHE J]a OCHMBAjy OTpaHKe M MOCJIOBHE
JEIVHULE Y TUM JpKaBaMa;

2) 3a0paHUTH OCHHUBaWkE OTpaHaKa u
MTOCIIOBHHX jenuHuUIa (hMHAHCH]jCKIX
WHCTUTYIMja U3 TUX JpKaBa y pemyOoIunu
cpbuju;

3) OTPaHUYUTH ¢uHAHCH]jCKE
TpaHCaKiyje ¥ TIOCJIOBHE OAHOCE ca
CTpaHKama U3 Te JPIKaBe;

4) 3axTteBaTH O0Xa (UHAHCH]jCKHUX
WHCTUTYIMja Ja TpOIeHe, U3MEHe, WM KaJ
je HEOMXOJHO pPAacKHHY KOPECIOHEHTCKE
WIM CIIMYHE OJHOCe ca (DUHAHCH]CKHM
MHCTHTYIMjaMa U3 THUX JIP)KaBa;

5) npyre ajekBaTHE Mepe Koje Cy
cpa3MepHe  yTBpheHMM  puzumMMa W
HEJIOCTallMa y CHCTeMy 3a OOopOy MpoTuB
Mpama HOBIIA U ()MHAHCHPabha TePOpHU3Ma.

YKOJIMKO je TociaoBHU oxHoc Beh
YCIIOCTaBJbCH, OOBE3HUK NPUMEIbYje Mepe n3
crtaBa l. oBOT WiaHa.

Munncrap, Ha npexnjor VYmpase,
yTBphyje JHCTy JpKaBa Koje HMajy
CTpaTelike HeJocTaTke, y3umajyhu y o63mp
JmcTe peNeBaHTHUX MehyHapomHux
WHCTUTYLMja, Ka0 M MW3BEIlTaje O MpPOLEHU
HaI[MOHAHUX CHUCTeMa 3a O0opOy mpoTHB
Ipamka HOBL@A U (pMHAHCHpamka TepOpU3Ma Of
CTpaHe Meh)yHapOIHUX MHCTUTYLH]a.

111




19

With respect to cross-border correspondent
relationships involving the execution of
payments with a third-country respondent
institution, Member States shall, in addition
to the customer due diligence measures laid
down in Article 13, require their credit
institutions and financial institutions when
entering into a business relationship to:
(a)gather sufficient information about the
respondent institution to understand fully the
nature of the respondent’s business and to
determine from publicly available information
the reputation of the institution and the quality
of supervision;

(b)assess the respondent institution's
AML/CFT controls;

(c)obtain approval from senior management
before establishing new correspondent
relationships;

(d)document the respective responsibilities of
each institution;

(e)with respect to payable-through accounts,
be satisfied that the respondent institution has
verified the identity of, and performed ongoing
due diligence on, the customers having direct
access to accounts of the correspondent
institution, and that it is able to provide
relevant customer due diligence data to the
correspondent institution, upon request.

36

Kopecnonnentcku ogHoC ca
OaHKama ¥ JpyTUM CIIMYHUM WHCTHTYIIHjaMa
CTpaHHX JpXKaBa
YJIAH 36.

Kon YCIOCTaBJbamka
KOPECHOHIEHTCKOT 0JTHOCA ca PECIIOHACHTOM
— OaHKOM WM  JPYTOM  CIIMYHOM
WHCTHUTYIMjOM KOja UMa CEIUINTE Yy CTPaHO]
Np’KaBd, OOBE3HWK je MyKaH Ja, TOpen
pammu W Mepa TIO3HaBama U mpahema
CTpaHKE y CKJIady ca IPOLCHOM pHU3HKa,
npubaBu U cienehe monarke, wHPOpPMaIHje,
OJITHOCHO JOKYMEHTAaLH]jy:

1) naTyMm HM3/aBama U BpeMe BaXKerma
JI03BOJIE 32 BpIIEHE OAHKAPCKUX JETaTHOCTH
U Ha3uB W CEOMIITE HAIJICKHOT OpraHa
CTpaHe Jp:KaBe KOjH je U311a0 J03BOIY;

2) onmc crpoBohjema WHTEPHUX
MOCTYIaKa KOju ce OJJHOCE Ha ClpeuaBame U
OTKpHUBaWkE Mpama HOBIA U (DUHAHCHUPAmA
TEpOpu3Ma, a Hapo4YUTO IIOCTyNaka 3a
No3HaBame U Npahieme cTpaHKe, TOCTABIbAhE
nojaTaka O CYMIbMBHM TpaHCakiujama |
JUIAMAa HAJIOKHUM OpraHuMma, Boleme
eBH/CHIIMja, YHYTpalllkby KOHTPOIYy U
JIPYrHX IOCTyIaKa Koje je OaHKa, OJHOCHO
Jpyra ClIMYHa WHCTHUTYLUja, JIOHENA Y BE3H
ca CIpevyaBambeM U OTKPUBAWMEM IIpama
HOBIIa U (PUHAHCHPaa TEPOPU3Ma;

3) ommc cmcTemMa CHpedYaBama H
OTKpHBama Ipamka HOBIA M (PMHAHCHpama
TEepopu3Ma y Jp’KaBU CEIUINTA, OJIHOCHO Y
Ip>KaBH y KOjO] je perucTpoBaHa OaHKa,
OJTHOCHO JIpyTa CIINYHA WHCTUTYIIN]a;
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4) mIcMeHy M3jaBy OJTrOBOPHOT JIHIIA
Oanke ma je OaHKa WM Jpyra CiIHdHA
WHCTUTYLMja Y Ip>KaBH CEIUINTA, OJHOCHO Y
IpXaBH y KOjOj ]j€ PErucTpoBaHa, IMOJ
HaJ[30POM HAUIEKHOT JIPYKABHOT OpraHa U J1a
je mykHa Ja IpUMembyje TPOIUCe Te ApiKaBe
KOjU C€ OJIHOCE Ha CIIPEYaBabe U OTKPUBAE
npama HOBIA U (pUHAHCHPaba TEPOPU3MA;

5) npubaBu QOMaTHE TMOJATKE KaKO
Ou:  pasymMeo TpPUPOAY M HAMEHY
KOPECTIOHIEHTCKOT OZIHOCA KOjU YCIIOCTaBIha
U TpUPOJY IIOCIOBama  PECIOHJCHTA,
YTBPMO KBAJUTET HEroBOI Hag3opa H
OILIEHUO HETOBY peNyTalujy, yTBPAMO Ja JIU
je BOheH KpUBHYHU TIOCTYNaK 3a TMpame
HOBIIA WJIM (PUHAHCHPAKHE TEPOPHU3MA HITH je
OaHka WM apyra (MHAHCHjCKa MHCTHTYIIHja
Owia KaXmpaBaHa 300r TEXHX IOBpeaa
IpoIMca 3a CHpeyaBamke Ipama HOBIA MU
(¢uHaHCHpama TepopH3Ma, YTBPAHMO Jaa IH
0aHKa, OJIHOCHO JIpyra CIMYHAa MHCTHTYIIHja
HEe TIIociyje Kao KBa3u OaHka, Ja Hema
YCIIOCTABJBEH MOCJIIOBHU OJTHOC M J1a HE BPIIX
TpaHCaKIyje ca KBa3H OaHKOM W OIIEHHO
Mepe U pajibe KOje PECIOHICHT MPUMEHY]e
y Be3u ca CIpevyaBameM Ipama HOBLA W
(buHaHCHpambEM TepopH3Ma.

OO6Be3HMK je Oy)KaH J1a T1pe
yCIIOCTaBJbatha KOPECIIOHJIEHTCKOT OJIHOCA
ca  PECHOHAEGHTOM NpUOaBH  MHCMEHO
oo0peme wiaHa HajBUILET PYKOBOJACTBA Y
00BE3HHKY M3 WwiaHa 52. cTaB 3. OBOT 3aKOHa,
a aKo je Taj OHOC YCIIOCTaBJbEH, HE MOXKE Ce
HacTaBUTH Oe3 MHCMEHOr ono0pema Tor
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YjlaHa HajBHIIET PyKOBOJCTBA y OOBE3HUKY.

[Tomatke u3 craBa 1. Tau. 1)—4) oBor
ynaHa OOBE3HWK TMpuOaBjba YBUAOM Y
UCTpaBe M TIOCIOBHY AOKYMEHTALUjy KOjy
00BE3HHWKY JOCTaBJba OaHKa WM Jpyra
CIMYHA MHCTUTYIIH]ja Ca CEANINTEM Y CTPaHO]
JpKaBH, a TIOAaTKe U3 cTaBa 1. Tauka 5) oBOr
YjlaHa YBHJIOM Yy jaBHE WJIM APYTe TOCTYITHE
U3BOpE.

OOBe3HHK HE CME YCIIOCTaBHTH HIIH
HACTaBUTH KOPECHOHAEHTCKHM OJHOC ca
PECIIOHICHTOM KOjH UMa CEJUIITE y CTPaHoj
JPXKaBH aKo:

1) mnperxogHO HHje mnpUOABHO
IOJIaTKE M3 cTaBa 1. oBOr wiaHa,

2) 3amocieHd KoA ~ OOBE3HHKA
3ayKeH 3a YCIIOCTaBIbaAE
KOPECIIOH/ICHTCKOT OJHOCA TPETXOMHO HHje
npubaBrO  MUCMEHO  OJ00peme  WiaHa
HajBHUILET PYKOBOACTBA Yy OOBE3HUKY W3
yjaHa 52. ctaB 3. OBOT 3aKOHA;

3) ©Oanmka WM Jpyra CiId4YHA
WHCTUTYLMja Cca CEOMIITEM Y CTPaHoj
JIpXKaBM HEMa YCIIOCTaBJbeH CHUCTEM 32
CrIpevaBamke W OTKPHBamE IMpamka HOBIA U
¢uHaHCHpama Tepopu3Ma WM HHUje Iy>KHa
la TpuMemyje Tpommce |y 00jacTu
cripevaBama W OTKpPHBama Ipama HOBIA U
¢uHaHCHpama TepopH3Ma Yy CKIaxy ca
IpoNMcUMa CTpaHe JpXKaBe y Kojoj HMa
CEIUIITE, OTHOCHO y KOjOj j€ perucTpoBaHa
WK je 00BE3HUK OIICHHO J1a Paame W Mepe
KOje PECHOHACHT MpUMemYyje y Be3d ca
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CIpevaBameM npama HOBIIA 71
(brHaHCHpamkeM Tepopu3Ma HUCY
onarosapajyhe;

4) ©Oanmka wIM Jpyra CIM4YHA
WHCTUTYIMja Ca CEOUINTeM Y CTpaHOj
JIp’KaBU TIOCITyje Kao KBa3u OaHKa, OJHOCHO
YCIOCTaBJba KOPECIIOHJCHTCKE WM Jpyre
MOCJIOBHE OJIHOCE WM 00aBJba TpaHCAKIUje
ca KBa3MW OaHKaMa.

OOBe3HUK je AyXaH Ja, Y YrOBOpY
Ha  OCHOBy KOjer Cc€  YCIOCTaB/ba
KOPECHOHIEHTCKH OJIHOC, TTOCEOHO YTBPIH U
JIOKyMEHTyje o0aBe3e CBake YrOBOpHE
CTpaHe y Be3W ca CIpeyaBameM U
OTKpHUBamkEM Mpama HOBIA U (pUHAHCHpama
Tepopu3Ma. Taj yroBop OOBE3HHK je IIyKaH
Jla 9yBa y CKJIa/ly ca 3aKOHOM.

OOBE3HHK HE CM€ YCIIOCTaBUTH
KOPECIIOH/IEHTCKHU OJTHOC Ca CTPAaHOM OaHKOM
WIA JPYroM CIMYHOM WHCTUTYIMjOM Ha
OCHOBY KOI' Ta MHCTHTYIHja MOXe
KOPUCTHTH PadyyH KOJ OOBE3HHMKa TaKO IITO
he cBojuM cTpaHkama OoMOTyhHWTH TUPEKTHO
Kopumheme OBOT pauyHa.

20

With respect to transactions or business
relationships with politically exposed persons,
Member States shall, in addition to the
customer due diligence measures laid down in
Article 13, require obliged entities to:

(a)have in place appropriate risk management
systems, including risk-based procedures, to
determine whether the customer or the
beneficial owner of the customer is a
politically exposed person;

38

DyHKIMOHED
Uian 38.

OOBe3HUK je nayXaH Jda yTBPAH
MOCTYNIaK 1O KOME YTBphyje na I je
CTpaHKa WIM CTBapHH BIIACHHK CTpaHKE
¢dbyaknuonep. Taj moctymak ce yTBphyje
WHTEPHUM aKTOM OOBE3HHKa, Yy CKJIagy ca
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(b)apply the following measures in cases of
business relationships with politically exposed
persons:

(i)obtain senior management approval for
establishing or continuing business
relationships with such persons;

(ii)take adequate measures to establish the
source of wealth and source of funds that are
involved in business relationships or
transactions with such persons;

(iii)conduct enhanced, ongoing monitoring of
those business relationships.

CMepHHIIaMa KOje JIOHOCH OpraH W3 4iaHa
104. oBor 3akoHa, HaIJIC)KAaH 3a HAI30p HAT
MIPUMEHOM OBOT 3aKOHa KOJI TOT' 00BE3HHKA.

AKko je cTpaHKa WIM CTBapHU
BJIACHUK CTpPaHKe (PYHKIHOHEP, OCHM paIibu
U Mepa U3 wiaHa 7. ctaB l. oBOr 3akoHa,
00BE3HUK j€ TyXaH Ja:

1) mpubaBu mTOJaTKE O TMOPEKITY
UMOBUHE Koja je wim he OuTH npeaMer
HIOCJIOBHOT OJTHOCA, OJTHOCHO TpaHCaKIyje, 1
TO W3 UCTIpaBa | APYyTre JOKyYMEHTAIHje, KOjy
MOJHOCH CTpaHKa. AKO Te TMOjAaTKe HUje
Moryhe mnpuOaBUTH Ha ONKMCAHM HAuuH,
00Be3HHK he O WHUXOBOM TOPEKIY Y3eTH
MUCMEHY U3jaBy HEMOCPEIHO O]l CTPAHKE;

2) npubaBu TOJATKE O IEIOKYITHO]
MMOBHMHHU KOJy Toceayje (pyHKIHOHEP, U TO
W3 JaBHO JIOCTYITHUX W JIPYTHUX M3BOPA, KA0 U
HETOCPEHO OJ1 CTPAHKE;

3) o00e30eau Jga 3amoCIieHH KOJI
00Be3HMKA KOju BOJIU MOCTYTIaK
yCIloCTaBJbatha  TIOCIIOBHOT  OJIHOCA  ca
(GYHKIMOHEPOM TIIpe yCIOCTaBJbama TOT
0JTHOCA MIPUOABH MUCMEHY CarJIACHOCT WIaHa
HajBHUIIET PYKOBOJCTBA U3 WiaHa 52. cTaB 3.
OBOT 3aKOHa;

4) mpatd, ca JY)KHOM IaXKEHOM,
TpaHCAKIIMje ¥ APYyre MMOCIOBHE aKTUBHOCTHU
(yHKIHOHEpPA Y TOKY Tpajama ITOCIOBHOT
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OJHOCA.

aKo 0OBE3HHK YTBPIHU Ja je CTpaHKa
WIA CTBapHU BJIACHUK CTpPaHKE IIOCTAo0
(GYHKIMOHED y TOKY IIOCIOBHOT OJHOCA
OyXaH je Ja MPUMEHH pailbe W Mepe M3
craBa 2. Ttad. 1), 2) u 4) oBor wiana, a 3a
HacTaBaK MOCJIOBHOI OJHOCA Ca TUM JIULEM
Mopa ce NpHOAaBUTH TMHCMEHA CarjacHOCT
YJlaHa HajBUIIET PYKOBOJACTBA W3 WiaHa 52.
CTaB 3. OBOT 3aKOHa.

ompende cr. 1-3. oBor umaHa
NpUMEBYjy Ce W Yy OJHOCY Ha 4YjlaHa YxKe
nopoaune (GyHKIHMOHEpa, Ka0 U Ha OJiKer
capagHHKa GyHKIHOHEpa.

20a

1. Each Member State shall issue and keep
up to date a list indicating the exact
functions which, according to national laws,
regulations and administrative provisions,
gualify as prominent public functions for
the purposes of point (9) of Article 3.
Member States shall request each
international organisation accredited on
their territories to issue and keep up to date
a list of prominent public functions at that
international organisation for the purposes
of point (9) of Article 3. Those lists shall be
sent to the Commission and may be made
public.

2. The Commission shall compile and keep
up to date the list of the exact functions

i
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which qualify as prominent public functions
at the level of Union institutions and bodies.
That list shall also include any function
which may be entrusted to representatives
of third countries and of international
bodies accredited at Union level.

3. The Commission shall assemble, based
on the lists provided for in paragraphs 1
and 2 of this Article, a single list of all
prominent public functions for the purposes
of point (9) of Article 3. That single list shall
be made public.

4. Functions included in the list referred to
in paragraph 3 of this Article shall be dealt
with in accordance with the conditions laid
down in Article 41(2).

21

Member States shall require obliged entities to
take reasonable measures to determine whether
the beneficiaries of a life or other investment-
related insurance policy and/or, where
required, the beneficial owner of the
beneficiary are politically exposed persons.
Those measures shall be taken no later than at
the time of the payout or at the time of the
assignment, in whole or in part, of the policy.
Where there are higher risks identified, in
addition to applying the customer due
diligence measures laid down in Article 13,
Member States shall require obliged entities
to:

(a)inform senior management before payout of
policy proceeds;

(b)conduct enhanced scrutiny of the entire
business relationship with the policyholder.

26.4-6

OOBE3HUK je TyXKaH J1a YTBPIH Ja T1
j€ KOPUCHHK OCHUTYparma M CTBAPHH BIACHUK
KOPHCHHUKAa OCUTypama (QYHKIHOHEp, U
YKOJIMKO YTBPHM JIa jecTe, Jla MPey3Me Mepe
n3 wiaHa 38. OBOI 3aKOHA.

YKONHUKO je KOPUCHHK OCHTypamba
CBPCTaH y KaTeropujy BUCOKOT PHU3MKA O]
Mpama HOBIA WK (PUHAHCHUPakha TEPOPU3MA,
00BE3HHK je IyXaH Ja Mpeny3Me pazyMHe
Mepe Ja YTBPAW CTBapHOT BIIACHUKA TOT
KOpUCHHKA, W TO HajKacHHje Y TpPEHYTKY
UCIUTaTE OCWUTYpaHEe CyMe, OCTBapUBama
mpaBa MO OCHOBY OTKyNa, NpeayjMa WU
3ajlarama MoJrce OCHTypamba.

AKO y Be3W ca IMOJICOM OCHUTYypamba
YTBpAX BHUCOK PHU3HMK O] Mpamka HOBLA U
¢uHaHCHpama Tepopu3Ma, OOBE3HUK je
Jy’KaH Jla TIOopel] paJilby 1 Mepa U3 WiaHa 7.
OBOI 3aKOHa, mpeny3me cruenehe wepe:
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o0aBecTH WiaHa HAjBHIIET PYKOBOJCTBA IIpe
UCIUTaTe OCHTypaHe CyMe€ W  HW3BpIIH
nojayaHe paame W Mepe IO3HaBamba |
npahema cTpaHke.

AKO 00OBE3HHK HE MOXE Ja YTBPIU
UJICHTUTET KOPUCHHUKA OCHUTYParba, OJHOCHO
CTBapHOT BJIACHUKA KOPUCHHKA OCHTypama,
IyXaH je Ja CauuHH CIIy>KOCHY Oellelky y
MUCMEHOj (HhOpMH, Kao W Ja pa3MOTPH Aa TN
TIOCTOj€ OCHOBH CYyMIb€ JIa C€ Paayl O Mpamby
HOBIIAa WM (UHAHCHUPAKY TEPOpU3MA.
CryxOeny Oenmemky oOOBE3HHMK dYyBa V
CKJIaJly ca 3aKOHOM.

22

Where a politically exposed person is no
longer entrusted with a prominent public
function by a Member State or a third country,
or with a prominent public function by an
international organisation, obliged entities
shall, for at least 12 months, be required to
take into account the continuing risk posed by
that person and to apply appropriate and risk-
sensitive measures until such time as that
person is deemed to pose no further risk
specific to politically exposed persons.

25

3.1.24-

24) o¢yukimonep je (GYHKIMOHED
npyre napxkase, (QyHKumoHep MelhyHapoaHe
opranuzanmje W GyHKIUOHep PemyOmuke
Cpouje;

25) ¢yHkuMoHEp apyre IpikaBe je
¢u3nyko nMIe Koje o0aBba WIA je Y
MOCIIeIh¢ YeTHPHU TOJMHE 00aBIJHAI0 BUCOKY

jaBHY QYHKIHjY y APYTOj AP>KaBH, U TO:

(1) wed npxaBe w/nnM BIaAe, WiaH
BJIaJIe M FheTOB 3aMEHHK,

2) n3abpaHu
3aKOHOJIABHOT TeJla,

NpeaACTaAaBHUK

(3) cymuja BpPXOBHOI W YCTaBHOT
Cylla WIM JApyror CyJACKOT OpraHa Ha
BHCOKOM HHBOY, IPOTUB YHje MPECYAE, OCUM
y U3y3eTHUM CIydYajeBUMa, HHje Moryhe
KOPHUCTUTH DPEJOBHHU WM BaHPEIAHH TPABHU

119




JIEK,

(4) umaH padyHCKOT Cyaa, OJHOCHO
BPXOBHE  pEBU30pPCKE  WMHCTUTYLHjE |
YJIaHOBM OpraHa YIpaBJbaka IICHTPATHE
OaHKe,

(5) ambacamop, OTIpaBHUK TIOCTIOBA
Y BUCOKH O(UITUP OPYKaHUX CHAra,

(6) umaH ympaBHOT W HAI30PHOT
opraHa NpaBHOT JUIla Koje je y BehuHckom
BJIACHUIIITBY CTPaHE ApKaBe,

(7) uman opraHa yIpaBJbarba
MOJIUTUYKE CTPAHKE;

26) ¢dyHxmuoHep  MehyHapoaHe
opranusainmje je GU3NYKo JHIEe Koje 00aBiba
Wi je y Tocieqme YETUPU TOAUHE
00aBipalo BHUCOKY jaBHY (QyHKIHjy Yy
MehjyHaponHO] opraHu3anuju, Kao WITO je:
JTUPEKTOP, 3aMEHUK JIMPEKTOpa, YiIaH OpraHa
ylpaBjbama, WIA JPYTry €KBHUBAJICHTHY
¢byHKIMjy Y Mel)yHapoTHOj OpraHu3anujy;

27) ¢yukumonep Peny6nuke CpOuje
je ¢duzmuko JMie Koje 00aBba WIM j€ Y
TIOCJIC/I-E YETHPH TOJJMHE 00aBJbAJIO BHCOKY
jaBHY QYHKIIH]Y y 3eMJBH, U TO:

(D) MIPEACETHUK JIp>KaBe,
npeficeTHUK Biage, MuHHCTap, Ap>KaBHU
CeKpeTap, MOCEOHH CaBETHUK MHUHHCTPA,
noMohHHK MUHHCTDA, cexkpeTap
MUHHCTApCTBA, JUPEKTOP OpraHa y cacTaBy
MHHHUCTapCTBa ¥ FHCTOBHM MMOMONHUIM, W
JUPEKTOp TMoceOHe OpraHu3andje, Kao |
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HErOB 3aMEHUK U HETOBH TOMONHUIIH,
(2) HapOTHU MOCITAHUK,

(3) cymuje BpxoBHOT KacammoOHOT,
[TpuBpeaHOT anenanuoHOr U Y CTaBHOT CyIa,

(4) mpexacenHWK, MOTHPEACEAHUK H
ygaH ~ caBeta  JIpkaBHE — PEBU3OpPCKE
WHCTUTYILH]E,

(5) ryBepHep, BUIIETYBEpHED M UIaH
Cagera ryseprepa Hapongne 6anke CpOuje,

(6) nume Ha BUCOKOM IIONIOXKA]y ¥y
JUTIOMATCKO-KOH3YIapHIM
Mpe/ICTaBHUINTBUMA (aM0bacazop, TeHepalTHU
KOH3YJI, OTIPaBHUK IIOCJIOBA),

(7) uman opraHa ympaBJbama Yy
jaBHOM  mpeay3ehy wWiaM  TpHUBpEIHOM
JIPYIITBY Y BehWHCKOM BIIaCHHIITBY JIpKaBe,

(8) umaH opraHa yIpaBJbarba
MOJIUTHYKE CTPAHKE;
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23 38.4
The measures referred to in Articles 20 and 21 Onmpenbe cr. 1-3. oBor wiaHa
shall also apply to family members or persons OpUMEYjy Ce M y OJHOCY Ha WiaHa YKe
known to be close associates of politically nopoauile (yHKIMOHEpa, Ka0 M Ha OJIMKer
exposed persons. capajaHuKa (pyHKIMOHEpa.

24 Member States shall prohibit credit institutions 45

and financial institutions from entering into, or
continuing, a correspondent relationship with a
shell bank. They shall require that those
institutions take appropriate measures to
ensure that they do not engage in or continue
correspondent relationships with a credit
institution or financial institution that is known
to allow its accounts to be used by a shell
bank.

OOBE3HMK HE CME YCIIOCTABIbATH
HUTH HACTaBUTH KOPECHOHACHTCKE OJHOCE
ca 0aHKOM KoOja IMocCJyje HiIH Koja Ou Morjia
MOCJIOBaTH Kao KBa3u OaHKa, WU ca JPYroM
CIMYHOM MHCTHTYIIUjOM 32 KOjy CE OCHOBAHO
MOXK€  MNpEeTIIOCTaBUTH Ja OM  Morua
JTIO3BOJIUTH KOpHIIheme.
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25 30.1
Member States may permit obliged entities to (1) Kox ycnocrassbama nocioBHor
rely on third parties to meet the customer due OZHOCA, OOBE3HMK MOXKE, MOJA YCIOBHMA
diligence requirements laid down in points (a), YTBPheHNM  OBMM  3aKOHOM, IIOBEPHTH
(b) and (c) of the first subparagraph of Article BPLICH-C PAlibi U Mepa U3 wiaHa 7. cTaB 1.
13(1). However, the ultimate responsibility for Tay. 1)-5) oBor 3akoHa Tpehem suity.
meeting those requirements shall remain with
the obliged entity which relies on the third 30.5 (5) TloBepaBameM  BpLICH:A
party. NOje/lMHAX DPallbd W Mepa [O3HaBamba M
npahema crpanke Tpehem Juiy 0OBe3HHUK ce
He ocioOaha OATrOBOPHOCTH 3a TPaBHIIHO
BpHICIHEC paambyu MW MEpa IIO3HAaBamka H
mpahema cTpaHKke y CKIagy ca OBHM
3aKOHOM.
26 For the purposes of this Section, ‘third 30.2 (2) Tpehe muue u3 craBa 1. oBor

parties’ means obliged entities listed in Article
2, the member organisations or federations of
those obliged entities, or other institutions or
persons situated in a Member State or third
country that:

(a)apply customer due diligence requirements
and record-keeping requirements that are
consistent with those laid down in this
Directive; and

(b)have their compliance with the
requirements of this Directive supervised in a
manner consistent with Section 2 of Chapter
VL.

2. Member States shall prohibit obliged
entities from relying on third parties

YJiaHa je:

1) o6Be3HuMK U3 wiaHa 4. ctaB 1. Tad.
1), 3), 4), 7), 9)-11), 13) u 16) apymrsa 3a
OCHTYpame KOja UMajy J03BOJTYy 3a 00aBIbambe
KUBOTHUX OCHIYpama W 3acCTylHUIH Y
JKUBOTHOM OCHUTYpamy;

2) nuie w3 Tadke 1) oBOr craBa W3
Ipyre JApXaBe, ako TOIeKe O00aBe3HO]
3aKOHCKO] peTHcTpanyju 3a 00aBJhame
JENaTHOCTH, MpUMEmYje paambe U Mepe
no3HaBama M Tpahiema crpaHke, BOIU
eBWJICHIMj€ HAa HAa4YMH KOJH j€ jelHaK WU
CIMYaH HAayMHy KOjU je MPONHCAaH OBUM
3aKOHOM, M aJEKBAaTHO je HaI3UpaHo Yy
BpIIECHY TIOCIIOBA CIIpeYaBama U OTKPUBaHba

123




established in high-risk third countries.
Member States may exempt branches and
majority-owned subsidiaries of obliged entities
established in the Union from that prohibition
where those branches and majority-owned
subsidiaries fully comply with the group-wide
policies and procedures in accordance with
Article 45

31.2

npama HOBIIA U (pHHAHCHPAha TEPOPU3MA;

3) oOBe3Hnk w3 wiana 4. craB 1.
Tauka 2) OBOT 3aKOHA, CamMO aKo 00aBJba
MOCJIOBE 3aCTYIHUKA y MpYyXamy IIaTHUX
yCIyra U y Be3W C THM 3aCTYIambeM.

(2) OGBesnuk He cMe 1a IOBEPH
BpUICHE MOjEMHUX paalmd H  Mepa
no3HaBama u npahemwa cTpanke Tpehem iy
U3 Jp’kKaBe KOoja MMa CTpaTelIKe HEJI0CTaTKe
y CHCTEMy CIIpe4yaBama Npama HOBIOA W
(uHaHCHpamba TepOpHU3MA.

27

Member States shall ensure that obliged
entities obtain from the third party relied upon
the necessary information concerning the
customer due diligence requirements laid
down in points (a), (b) and (c) of the first
subparagraph of Article 13(1).

2. Member States shall ensure that obliged
entities to which the customer is referred
take adequate steps to ensure that the third
party provides immediately, upon request,
relevant copies of identification and
verification data, including, where
available, data obtained through electronic
identification means, relevant trust services
as set out in Regulation (EU) No 910/2014,
or any other secure, remote or electronic,
identification process regulated, recognised,
approved or accepted by the relevant
national authorities.

32

[IpubaBipame nogaraka u
JIOKyMeHTaruje ox Tpeher numa
Unan 32.

OO0Be3HUK je nyxaH na o0e3denn na
My Tpehe nuie koje y ckiaay ca oapeadama
OBOI' 3aKOHAa YyMECTO OOBE3HHMKA H3BPIIH
Moje/IMHE paamke W Mepe IMO3HaBamba U
npahema crpaHke, Oe3 ojjarama JOCTaBU
npubaB/beHE TOJATKE O CTPAHIU KOjU CY
O00BE3HUKY HEOMXOJMHH 32 YCIOCTABJbAE
MOCIIOBHOT OJTHOCA 110 OBOM 3aKOHY.

OO0Be3HUK je nyxaH na o0e3denn na
My Tpehe nuue, Ha HEroB 3axTeB, 0e3
oJUTarama JOCTaBH KOIHje MCIPaBa W Jpyre
JIOKyMEHTAI[Mje Ha OCHOBY KOJUX €
V3BPIIMIIO pPalib€é M Mepe I03HaBama U
npahema cTpaHke W TNPUOABHUIIO TpaKeHe
mogatke o crpaHnu. lIpubaBibeHE KoOmHje
WCIpaBa U JOKYMEHTAIMje OOBE3HUK 4yBa y
CKJIay ca OBHUM 3aKOHOM.
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Ao  00BE3HHMK  TOCyMEa Y
BEPOJIOCTOJHOCT HM3BPIICHUX PAIHU M Mepa
no3HaBama M Tnpahema cTpaHKe, HIH Yy
WUCTHHUTOCT TMpHOaBbEHUX IOAaTaka |
JMIOKyMEHTAIlfje O CTpaHlW, AyXaH je na
npefy3Me JOJaTHE Mepe 3a OTKIambame
pasiora 3a CyMmby Yy BEpOJOCTOJHOCT
JIOKyMEHTAIHje.

AKOo ¥ mopeA AOAATHHUX Mepa U3
cTaBa 3. OBOI' 4WilaHa OOBE3HHK CyMba Yy
BEPOJIOCTOJHOCT 9MOKyMeHTanuje, AyxKaH je
Jla pa3MOTpH J1a JIM TIOCTOJU CyMba Ha Mpame
HOBIIA WK (PUHAHCUPALE TEPOPU3Ma.

OOBe3HUK je JAyXaH Jia CauduHU
ciyxOeHy Oeleliky O Mpeay3eTuM Mepama
u3 oBor wiana. OOBE3HUK 4YyBa CIyXOCHY
OeJIeliKy y CKIIay ca 3aKOHOM.

AXO O0BE3HHK W NOpPEH MPeIy3eTHX
JOJaTHUX Mepa He OTKIOHH CyMBY Y
BEPOJIOCTOJHOCT JIOKYMEHTaIMje, Kao W Ha
Mpame HOBIA WK (UHAHCUPAKE TEPOPU3MA,
Iy’)KaH je ma pasMoTpu na i he yOymyhe
MOBEpaBaTH BpIICHE palmbd U Mepa
No3HaBama U mpalieha CTpaHKe OBOM JIHILY.
OOBe3HUK je AyXaH Ja CauuHH CIyXOeHy
Oenemky O Mpeoy3eTHM MepaMa U3 OBOT
ctaBa. OOBe3HNK YyBa CITy:KOeHy OenemKky y
CKJIaJly ca 3aKOHOM.

28

Member States shall ensure that the competent
authority of the home Member State (for
group-wide policies and procedures) and the
competent authority of the host Member State

48

O6aBesa cripoBohema paamu 1 Mepa
y MOCJIOBHUM jeIMHUIIaMa U TiojipeheHnm
JIPYIITBMMA TIPABHOT JIHIla y BEhHHCKOM
BJIACHUIIITBY OOBE3HHKA
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(for branches and subsidiaries) may consider
an obliged entity to comply with the provisions
adopted pursuant to Articles 26 and 27 through
its group programme, where all of the
following conditions are met:

(a)the obliged entity relies on information
provided by a third party that is part of the
same group;

(b)that group applies customer due diligence
measures, rules on record-keeping and
programmes against money laundering and
terrorist financing in accordance with this
Directive or equivalent rules;

(c)the effective implementation of the
requirements referred to in point (b) is
supervised at group level by a competent
authority of the home Member State or of the
third country.

Yiau 48.

OO0OBe3HUK je nyxaH na o0e30enu na
ce pamme M Mepe 3a CIpeuaBambe U
OTKpHBame Mpamba HOBIA M (pUHAHCHpama
TepopH3Ma, jeIHAKe OHHMMa MPOMUCAHHM
OBUM 3aKOHOM, Y HCTOM 00MUMY CIIPOBOJIE U Y
IETOBUM  IIOCIIOBHAM  jeJUHUIAMA U
noapeheHUM ApYIITBMMA ITIPAaBHOT JIUIA, Y
BeroBoM BehimHCkOM — BiacHMINTBY, 0e3
o03mpa Ha TO Ja M je FEHUXOBO MECTO
nocnoBama y Pemyomumu CpOuju wimm 'y
CTpaHuUM ApkaBama.*

OO0Be3HUK KOjH je WwiaH (PMHAHCH]CKe
Tpylne TpHMemYje TporpaMe M HpoLexype
KOjU Baxke 3a Wely Tpyny, YKbydyjyhu
mpoleaAype 3a pasMeHy wuHpopManuja 3a
notpebe mno3HaBama W npahema cTpaHke,
CMamema M OTKIAmhamka PHU3NKa O] Tpama
HOBI[a U (PUHAHCHpaa TePOpPHU3Ma, OCTYIKE
3a ympaBJpame yckialeHomhy mocioBama y
BE3W Ca OBMM pH3MIMMa Ha HUBOY TpYIIE,
MOCTyNaK yTBphuBama W TpoBepe ycioBa
NpY 3al0lUbaBamky KOJl 00BE3HHKA, KaKo OU
ce o00e30eamM BHCOKM CTaHIApIu IpH
3alollbaBamky,  IOCTYNaK  chpoBohema

peaoBHOT CTpY4IHOT obpazoBama,
ocriocobsbaBama u ycaBpllaBamba
3allOCJICHUX Yy CKJIQAy C  TporpamoMm
TOJTUIIEHET CTpy4YHOT o0Opa3oBama,
ocroco0JpaBama " ycaBpIIaBamba

3allOCIIEHUX 3a CHpeYaBambe M OTKPUBAHE
mpama HOBIa U (UHAHCHpama TEePOpHU3Ma,
obaBe3e BpIICHAa pPEJOBHE YHYTpAIlkhe
KOHTPOJIC MW  OpraHW30Bama HE3aBUCHE
YHYTpPAIIkhE PEBH3MjE Y CKIAAY ca 3aKOHOM,
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Kao W JPYrHX pajlbu U Mepa y IHIbY
cripevaBarma Tparma HOBIA M (pUHAHCHpama
Tepopu3Ma.

Opran n3 wiana 104. oBor 3akoHa
KOjH BpIIK Haa30p HaJ OOBE3HULIUMA KOjHU Cy
(UHAHCHjCKE WHCTUTYLIWje MOXe Ommxe
ypEeIuTH CaapKWHy TporpaMa 3 craBa 2.
OBOT 4JIaHa.

OOBE3HUK KOjU je wiaH (hHHAHCH]jCKE
rpyne 4dje HajBUIIe MaTUYHO APYIITBO WMa
ceuuiTe y WHOCTPAHCTBY MOKe
NPUMEHBHUBATH MIPOTPaM OBE TPYIE caMo aKo
ce TUM IMporpaMoMm o0e30ehyje ucmymeme
CBUX HCTOBHX 00aBe3a y CKIaay ca OBUM
3aKOHOM, JIPYTUM nponucumMa u
mehyHapomHuM craHmapauma y  oOnacTtu
crpeyaBama Ipama HOBIA M (UHAHCHpama
TEepopU3Ma M aKko Taj IporpaM HHje CyNmpoTaH
npornucuma Peny6nuke Cpouje.

OO0Be3HUK KOjU je WwiaH (PMHAHCH]jCKe
rpyIie MOXe ca JAPYrHM YWiIaHOBHMA Te TpyIe
Jla pasMemyje mojaTtke W uH(popMaluje o
TpaHCakIMjaMa M JHUIKMMa 3a Koje MOCTOje
OCHOBH CyMI€ Ha TIpakhe HOBIA U
¢uHaHCHpame Tepopu3Ma M Koje Ccy Kao
TakBe MpHjaBJbEHE YNOpPaBH, OCHUM aKo
VYnpaBa He 3aXTeBa pyradmje HOCTyName.

IMopaum u unpopmauyje u3 crasa 5.
OBOI' 4JIaHa OJIHOCE ce€ M Ha WHpOpMmaluje,
NOAAaTKe M aHalW3e O TpaHCaKIHWjaMa WIN
aKTHBHOCTHMA KOj€ U3IJIe/a]y HeyOoOr4ajeHo
(ako cy aHanmu3e CcayMbEHE), MpHujaBe
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CyMIBHBHX TpaHCaknuja, uHpopMaImje u
MoJaTke KOju Cy OCHOB 3a TIpHjaBy
CYMBHUBHUX TpaHCaKnMja W HHPOpMaIuje o
TOME Ja JM je Ta TpaHcakuuja Beh
NpHjaBJbeHa  HAUIGKHOM  OpraHy  Kao
CYyMIbHBA.

AKO ce TIOCITOBHA jeOWHHIA WIH
noapeheHo ApyIITBO MPABHOT JINIA HAJIA3H Y
IpXaBH Koja HE TMpHUMEmyje MelyHapoaHe
cTaHiapae y oOJlaCTH cIIpedaBama Ipama
HOBIIA ¥ (pMHAHCHpama Tepopu3Ma 0OBE3HUK
je myxaH na o0e30equ mojayaHy KOHTPOIY
crpoBoljema pajmy 1 Mepa U3 craBa 1. oBor
YIIaHa.

YKOIHUKO oxarosapajyhe Mepe
HaBeJcHE Yy cTaBy 7. OBOT uYjaHa HUCY
JIOBOJbHE, Yy  HApOYHUTO  OMNpaBIaHUM
ciydajeBuma, opraH u3 wiana 104. oBor
3aKkoHa W YmpaBa OIydyjy O TMPUMEHU
MoceOHUX Mepa Haj30pa.

Opran u3 umana 104. oBor 3akoHa
MOXe Ommke ypenuTH moceOHe Mepe U3
CTaBa §. OBOT WJaHa.

AKO mpoInucuMa CTpaHe JIpKaBe HUje
JIOIYIITEHO CIpoBoheme paimu U Mepa 3a
CrpevaBamke U OTKPUBAME Mparmba HOBIA WU
¢uHaHCHpama  TepopuzMa Yy oOuUMY
NPONHMCAHOM OBHM 3aKOHOM, OOBE3HHK je
Jy’KaH Jla 0 TOMe oJMax o0aBecTH YIpaBy U
opran w3 wiana 104. oBor 3akoHa, pagu
JOHOLIeWa  oAroBapajyhmx  mepa  3a
OTKJIakhalbe PHU3MKa O]l Mpama HOBIA HIU
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(dbuHaHCHpama TepopHu3Ma.

Oprosapajyhe mepe u3 crasa 10.
OBOI' WiaHa YKJbYUyjy M Mepe Kojuma ce
00BE3HHMKY Halake Aa 00e30eaw IoaTHE
KOHTpPOJIE  TMOCJIOBHUX  jeAMHHIA U
noapehennx  apymraBa y — BehuHCKOM
BJIACHHINTBY TOT OOBE3HHKA KOj€ TOCIY]y Y
MHOCTPAHCTBY, Kao M JeNUMUYaH WIH
MOTHOYH TMpecTaHaK aKTUBHOCTH MPEKO Te
MOCIIOBHE  jeIWHUIlE WIM  TojapeheHor
JpYLITBA.

OOBe3HUK je JyXaH Ja CBOje
MOCIIOBHE  jeqUHHIIE WIH  mojapeheHa
IpyImITBa TpaBHOr Jsmna y BehuHckom
BJIACHUILTBY y CTPaHOj JIp>KaBU
NPaBOBPEMEHO M PEIOBHO YIO3Haje ca
HOCTYIIMMA KOjU C€ OJJHOCE Ha CIpeYaBame
U OTKpHBaI€ Mpama HOBLA M (pUHAHCHpama
TEpOpH3Ma, a HApOYUTO Yy Jely KOju ce
OJJHOCH Ha paJme W Mepe IO3HaBamba W
npahema CTpaHKe, JOCTaBJbama IOAaTaKa
VYnpasu, Bohewa EBHICHIHW]jA, YHYTpPalIkhe
KOHTPOJIE U IPYTHX OKOJIHOCTH TTOBE3aHHX Ca
CIIpeyYaBamkbeM U OTKPUBAKEM IIpamba HOBIA
win (pUHAHCUpaka TEPOPU3Ma.

OOBe3HUK je OyXaH Ja HHTEPHUM
aKTUMa TPOIHUIIEe HAYMH BPIICHA KOHTPOIE
NpUMeHe MpOoIeypa 3a CIpedaBamke Mpama
HOBLA M (PUHAHCUPAa TEPOPU3MA Y CBOjUM
MOCIOBHUM jeJUHHIIAMAa ©  TmojapeheHnm
JpyImITBUMa y BehMHCKOM BIAaCHHUIITBY TOT
00BE3HUKA.
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Ompenbe oBOr YiaHa CXOOHO C€
MpUMEKY]y U Ha OOBE3HHWKA KOjH je HiaH
He(pHUHAHCHjCKE TpyNe Yy CMHCIY 3aKoHa
KOjUM ce ypehyje AenaTHOCT TOr OOBE3HHKA.

29 This Section shall not apply to outsourcing or
agency relationships where, on the basis of a
contractual arrangement, the outsourcing
service provider or agent is to be regarded as
part of the obliged entity.

30 Member States shall ensure that corporate 3axo
and other legal entities incorporated within YrBphHBame CTBapHOr BIACHUKA HOM 0
their territory are required to obtain and HPaBHOT JIMIIa W JIMIa CTPaHor IpaBa CBHICHIIH]j
hold adequate, accurate and current CTBapHHUX
information on their beneficial ownership, Yman 25. BJIACHHMKA
including the details of the beneficial OGBe3HHK je JyXaH J[a YTBPAH (,,Cyx0enu
interests held. Member States shall ensure HJICHTHTET CTBAPHOT BIIACHUKA CTPAHKE KOja rnacHuk PC*
that breaches of this Article are subject to je TpaBHO JIMIE WM JIMIE CTPAHOr Npasa y op. 41/18 wu
effective, proportionate and dissuasive cKJIay ca wianoM 3.ctas 1. tauka 11) n 12) 91/19),
measures or sanctions. . o5 OBOI' 3aKOHa M NPHOaBU IMOJATKE W3 dYiaHa ypebhyje  ce
Member States shall ensure that those entities 99. ctas 1. Tauka 13) OBOr 3aKOHA. yCITyCTaBJba
are required to provide, in addition to Be,
information about their legal owner, OGBE3HHK je JAyKaH Ja MOJATKE H3 caJpXKuHa,
information on the beneficial owner to obliged craBa 1. OBOr wiaHa NPUOGABH YBHAOM Y OCHOBHU
entities when the obliged entities are taking OpHIHHAI WIH OBEpeHy KOIHjy eBHJICHTHpA
customer due diligence measures in JOKYMEHTALMje M3 PErHcTpa KOjH BOAH Ba U HAYMH
accordance with Chapter I1. HAJUISKHN OpraH Ap)KaBe CEIMINTa CTPaHKe, Bohema
Member States shall require that the KOja HE CMe OUTH CTapHja OJ LIECT MECELH LenTpanne
beneficial owners of corporate or other legal Ol JaHA W3NABAmbA, UMjy KOMHMjy 4UyBa Yy EBHUJICHIIH] €
entities, including through shares, voting CKIamy ca 3aKOHOM. TMOJAIM CE MOTy CTBapHHUX
rights, ownership interest, bearer NPUOABHTH M HEMOCPEIHHM YBHIOM Y BIIACHHKA
shareholdings or control via other means, 3BAHMYHM JaBHH DETHCTAp y CKIagy ca MPaBHUX
provide those entities with all the onpendama uiana 20. ¢tT. 4. U 7. OBOT 3aKOHA Jmma
information necessary for the corporate or y KOM Cily4ajy je OOBE3HHK XyXkaH 1a TIPYTHX
other legal entity to comply with the 06e36eqi KOIMjy M3BOJA W3 TOT PErhcTpa cybjekara
requirements in the first subparagraph. KOjy dyBa y CKI4gy ca 3aKOHOM. KOIHjOM perucTpoBan
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2. Member States shall require that the
information referred to in paragraph 1 can be
accessed in a timely manner by competent
authorities and FIUs.

3. Member States shall ensure that the
information referred to in paragraph 1 is held
in a central register in each Member State, for
example a commercial register, companies
register as referred to in Article 3 of Directive
2009/101/EC of the European Parliament and
of the Council (31), or a public register.
Member States shall notify to the Commission
the characteristics of those national
mechanisms. The information on beneficial
ownership contained in that database may be
collected in accordance with national systems.
4. Member States shall require that the
information held in the central register
referred to in paragraph 3 is adequate,
accurate and current, and shall put in place
mechanisms to this effect. Such mechanisms
shall include requiring obliged entities and,
if appropriate and to the extent that this
requirement does not interfere
unnecessarily with their functions,
competent authorities to report any
discrepancies they find between the
beneficial ownership information available
in the central registers and the beneficial
ownership information available to them. In
the case of reported discrepancies, Member
States shall ensure that appropriate actions
be taken to resolve the discrepancies in a
timely manner and, if appropriate, a
specific mention be included in the central
register in the meantime.

JOKyMEHTaIlije U3 OBOT CTaBa CMaTpa ce M
JUTHTAIN30BAaHN JIOKYMEHT U3 TOT CTaBa. Ha
KOMUjH JOKYMEHTa Yy TamkupHOM OOJIUKY
YIIUCYjy €€ JAaTyM, BpeMe U JINYHO UME JIHLA
KOj€ je W3BPIIWIO YBHJ Yy Taj IOKYyMEHT.
KOIHUja JIOKYMEHTa Y eJICKTPOHCKOM OOJHKY
campXu  KBaTM()UKOBAaHH  EICKTPOHCKU
meyar, OJZTHOCHO KBAIN(HUKOBAHU
CJIEKTPOHCKH TIOTIIHC, y CKIaay ca 3aKOHOM
KOjUM ce ypelyje eIeKTpOHCKH TOTIHC, ca
HPUIPY’KEHHM BPEMEHCKHM JKHTOM. KOIIHje
U3 OBOT' CTaBa OOBE3HMK UyBa y HAIUPHOM
WIN eJIEKTPOHCKOM OOJIMKY Yy CKJIagy ca
3aKOHOM.

AKXO 13 3BaHMYHOT jaBHOT PETUCTPA,
OJIHOCHO PErucTpa KOjU BOAU HAIUICIKHHU
OpraH Jp)kaBe cenuInTa, HHUje Moryhe
npuOaBUTH CBE TMOJAaTKe O CTBAapHOM
BJIACHUKY CTpaHKe, OOBE3HHK je JyKaH Ja
MoJaTKe KOju HEAOCTa)y TNpuOaBH U3
OPUI'MHAITHOT ~ JIOKYMEHTa WJH OBEpCHE
KOMHUje JOKYMEHTa WM Jpyre MOCIOBHE
JOKyMEHTaluje, Kojy My  JOCTaBJba
3aCTYIHUK, TPOKYPHCTa WM ITyHOMONHUK
CTpaHKe.

Ilonpatke Kkoje U3  0OjeKTHBHHUX
passiora Huje Moryhe mpuOaBUTH Ha HAYMH
yTBpheH y OBOM uiaHy, OOBE3HHK MOXKe
NprUOaBUTH W YBHUJOM Y KOMEpIIHjalHE MU
Jpyre I1ocTynHe 0a3e U U3BOpE MojaTaKa Win
W3 MICMEHE M3jaBe 3aCTYITHUKA, IPOKYPHUCTE,
WIK IyHOMONHMKAa M CTBAapHOI BJACHUKA
CTpaHKe. y  TOCTYNKYy  yTBphuBama
WACHTUTETa CTBApHOI BIIACHUKA, OOBE3HHK

uxX y
Perry O
Cpbuju y
CKJagy ca
3aKOHOM,

Kao W Jpya
nUTamka Of
3Hayaja  3a
eBHICHTHpA
e CTBAPHHUX
BJIACHHKA.
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5. Member States shall ensure that the
information on the beneficial ownership is
accessible in all cases to:

(a) competent authorities and FIUs, without
any restriction;

(b) obliged entities, within the framework of
customer due diligence in accordance with
Chapter IlI;

(c) any member of the general public.

The persons referred to in point (c) shall be
permitted to access at least the name, the
month and year of birth and the country of
residence and nationality of the beneficial
owner as well as the nature and extent of
the beneficial interest held.

Member States may, under conditions to be
determined in national law, provide for
access to additional information enabling
the identification of the beneficial owner.
That additional information shall include at
least the date of birth or contact details in
accordance with data protection rules.

5a. Member States may choose to make the
information held in their national registers
referred to in paragraph 3 available on the
condition of online registration and the
payment of a fee, which shall not exceed the
administrative costs of making the
information available, including costs of
maintenance and developments of the
register.

6. Member States shall ensure that
competent authorities and FIUs have timely
and unrestricted access to all information
held in the central register referred to in
paragraph 3 without alerting the entity

MOJKe Ja TpHOaBH KOMH]Y JIMYHOT TOKyMEHTa
CTBapHOT  BJIACHUKA CTpPaHKE, OJHOCHO
OYUTaHU U3BOJ TOT' JOKYMEHTA.

Axo 00BE3HHK, HAKOH TIpeIy3uMarha
CBUX paJilbil MIPOMHUCAHUX OBUM YJIAHOM HHje
y MoryhHOoCTM [1a yYTBpAM  CTBapHOT
BIIACHMKA, JYKaH je Ja YTBPAU HACHTHUTET
jemHor WM BHIIE (U3WYKUX JHUIA Koja
00aBsbajy (QYHKIMjy HajBUILET PYKOBOJICTBA
y CTpaHI. OOBE3HUK je [OyXaH Ja
JNOKyMEHTYje palibe W Mepe Ipeay3ere Ha
OCHOBY OBOT WIaHa.

OOBe3HUK je AyXaH Jla Tpexy3Mme
pasymMHe Mepe Jla TpOBEPH HICHTUTET
CTBApHOI BJIACHUMKA CTpaHKE, Tako Ja Yy
CBAKOM TPEHYTKy 3Ha BIACHHYKY U
yIIpaBJbauKy CTPYKTYPY CTPaHKE U Jia 3Ha KO
Cy CTBapHH BJIACHUIIU CTPAHKE.

AKO TIOJIaTKe O CTBApHOM BIIACHUKY
CTpaHKe NpuOaB/ba M3 CBUJCHIMjE KoOja je
yCIIOCTaBJbeHa HAa OCHOBY IMOCEOHOT 3aKOHA
KojuM ce ypehyje meHTpasHa eBHACHIMja
CTBAapHUX BJIACHUKA, OOBE3HHMK C€ HE
ociobaha obaBe3e Tpemy3uMama  CBHX
pagmu W Mepa 3a yTBphUBame CTBApHOT
BJIACHMKA W3 OBOT 3aKOHA KOje je JyXaH Ja
CIpoBeJile HAa OCHOBY TMpOIIEHE pHU3UKa
CTpaHKe.
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concerned. Member States shall also allow
timely access by obliged entities when
taking customer due diligence measures in
accordance with Chapter I1.

Competent authorities granted access to the
central register referred to in paragraph 3
shall be those public authorities with
designated responsibilities for combating
money laundering or terrorist financing, as
well as tax authorities, supervisors of
obliged entities and authorities that have
the function of investigating or prosecuting
money laundering, associated predicate
offences and terrorist financing, tracing and
seizing or freezing and confiscating criminal
assets.

7. Member States shall ensure that
competent authorities and FIUs are able to
provide the information referred to in
paragraphs 1 and 3 to the competent
authorities and to the FIUs of other
Member States in a timely manner and free
of charge.

8. Member States shall require that obliged
entities do not rely exclusively on the central
register referred to in paragraph 3 to fulfil their
customer due diligence requirements in
accordance with Chapter Il. Those
requirements shall be fulfilled by using a risk-
based approach.

9. In exceptional circumstances to be laid
down in national law, where the access
referred to in points (b) and (c) of the first
subparagraph of paragraph 5 would expose
the beneficial owner to disproportionate
risk, risk of fraud, kidnapping, blackmail,
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extortion, harassment, violence or
intimidation, or where the beneficial owner
is @ minor or otherwise legally incapable,
Member States may provide for an
exemption from such access to all or part of
the information on the beneficial ownership
on a case-by-case basis. Member States shall
ensure that these exemptions are granted
upon a detailed evaluation of the
exceptional nature of the circumstances.
Rights to an administrative review of the
exemption decision and to an effective
judicial remedy shall be guaranteed. A
Member State that has granted exemptions
shall publish annual statistical data on the
number of exemptions granted and reasons
stated and report the data to the
Commission.

Exemptions granted pursuant to the first
subparagraph of this paragraph shall not
apply to credit institutions and financial
institutions, or to the obliged entities
referred to in point (3)(b) of Article 2(1)
that are public officials.

10. Member States shall ensure that the
central registers referred to in paragraph 3
of this Article are interconnected via the
European Central Platform established by
Avrticle 22(1) of Directive (EU) 2017/1132 of
the European Parliament and of the
Council (*6). The connection of the Member
States’ central registers to the platform
shall be set up in accordance with the
technical specifications and procedures
established by implementing acts adopted
by the Commission in accordance with
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Avrticle 24 of Directive (EU) 2017/1132 and
with Article 31a of this Directive.

Member States shall ensure that the
information referred to in paragraph 1 of
this Article is available through the system
of interconnection of registers established
by Article 22(1) of Directive (EU)
2017/1132, in accordance with Member
States’ national laws implementing
paragraphs 5, 5a and 6 of this Article.

The information referred to in paragraph 1
shall be available through the national
registers and through the system of
interconnection of registers for at least five
years and no more than 10 years after the
corporate or other legal entity has been
struck off from the register. Member States
shall cooperate among themselves and with
the Commission in order to implement the
different types of access in accordance with
this Article.

(*6) Directive (EU) 2017/1132 of the
European Parliament and of the Council of
14 June 2017 relating to certain aspects of
company law (OJ L 169, 30.6.2017, p. 46).

31

Member States shall ensure that this Article
applies to trusts and other types of legal
arrangements, such as, inter alia, fiducie,
certain types of Treuhand or fideicomiso,
where such arrangements have a structure
or functions similar to trusts. Member
States shall identify the characteristics to
determine where legal arrangements have a
structure or functions similar to trusts with
regard to such legal arrangements governed
under their law.

25

YTBphuBame cTBapHOT BIACHUKA
MPaBHOT JIUIA U JIUIA CTPAHOT MpaBa

Ynax 25.

00BE3HHMK je JyXaH Ja yTBPAH
UJCHTUTET CTBAPHOT BJIACHUKA CTpaHKE Koja
je TIpaBHO JIMIIE WM JIUIIE CTPAHOT IMpaBa y
cKitaxy ca wianoMm 3.ctaB 1. Tauka 11) u 12)
OBOT 3aKOHA W MPHUOaBU IMOJATKE W3 WiaHa
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Each Member State shall require that
trustees of any express trust administered in
that Member State obtain and hold
adequate, accurate and up-to-date
information on beneficial ownership
regarding the trust. That information shall
include the identity of:

(@) the settlor(s);

(b) the trustee(s);

(©) the protector(s) (if any);

(d) the beneficiaries or class of
beneficiaries;

(e) any other natural person exercising
effective control of the trust.

Member States shall ensure that breaches of
this Article are subject to effective,
proportionate and dissuasive measures or
sanctions.

2. Member States shall ensure that
trustees or persons holding equivalent
positions in similar legal arrangements as
referred to in paragraph 1 of this Article,
disclose their status and provide the
information referred to in paragraph 1 of
this Article to obliged entities in a timely
manner, where, as a trustee or as person
holding an equivalent position in a similar
legal arrangement, they form a business
relationship or carry out an occasional
transaction above the thresholds set out in
points (b), (c) and (d) of Article 11.

3. Member States shall require that the
information referred to in paragraph 1 can be
accessed in a timely manner by competent
authorities and FlUs.

3a. Member States shall require that the

99. ctag 1. Tauka 13) oBor 3akoHa.

00BE3HMK je¢ AyXaH Ja TOJIaTKe W3
ctaBa 1. oBOr wiaHa npuOaBH YBHIOM Y
OpHT'HHAI WITH OBEpEeHY KOTIHjy
JOKyMEHTAllMje W3 perucTpa Koju BOAU
HaJUICKHU OpraH Jp)KaBe CEIUILNTA CTPaHKe,
KOja He CMe OWTH CcTapHja OJ IIECT MeCeI
Ol JaHa W3/aBama, YHjy KOMHj)y UYyBa Yy
CKJaay ca 3aKOHOM. TMOJAlM ce MOry
NpuOaBUTH W HENOCPETHHM YBHIOM Y
3BaHMYHM jaBHU peETUCTap y CKIagy ca
onpenbama wiana 20. c¢t. 4. u 7. OBOT 3aKOHa
y KOM cIyd4ajy je OOBEe3HHMK IyXaH Ja
00e30enm KOMWjy W3BOAA W3 TOT pErucTpa
KOjy 4yBa y CKJIaJy ca 3aKOHOM. KOIIHjOM
JIOKYMEHTAaIlfje U3 OBOI CTaBa CMarpa ce U
JUTHTAIN30BAaHM JIOKYMEHT U3 TOT CTaBa. Ha
KOMHUjH JOKYMEHTa Yy TIallPHOM OOJIUKY
VIIHCYjy C€ AaTyM, BpeMe U JIMYHO MMeE JIUIA
KOje je W3BPIIWIO YBUJ Y Taj JIOKYyMEHT.
KOIMja JIOKYMEHTa Y €JISKTPOHCKOM OOIHKY
campXu  KBaTM(DUKOBAHH  EJICKTPOHCKU
revar, OJTHOCHO KBaJIN(UKOBAHU
€JIEKTPOHCKH TIOTIINC, y CKIIaay ca 3aKOHOM
KOjUM ce ypehyje eJIeKTPOHCKM HOTIHC, ca
NPUAPYKEHUM BPEMEHCKUM >KUTOM. KOIIHje
U3 OBOI' CTaBa OOBE3HMK YyBa y HAIUPHOM
WIN EJIEKTPOHCKOM OOJIMKY Y CKJIajgy ca
3aKOHOM.

aKoO M3 3BaHWYHOI jaBHOT PETHUCTDA,
OJIHOCHO PErucTpa KOjU BOAU HAUICIKHHU
opran JAp)KaBe CeauINTa, HHje Moryhe
npuOaBUTH CBE TOJNATKE O CTBapHOM
BIIACHHUKY CTpaHKe, OOBE3HUK je AyXaH Ja
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beneficial ownership information of express
trusts and similar legal arrangements as
referred to in paragraph 1 shall be held in a
central beneficial ownership register set up
by the Member State where the trustee of
the trust or person holding an equivalent
position in a similar legal arrangement is
established or resides.

Where the place of establishment or
residence of the trustee of the trust or
person holding an equivalent position in
similar legal arrangement is outside the
Union, the information referred to in
paragraph 1 shall be held in a central
register set up by the Member State where
the trustee of the trust or person holding an
equivalent position in a similar legal
arrangement enters into a business
relationship or acquires real estate in the
name of the trust or similar legal
arrangement.

Where the trustees of a trust or persons
holding equivalent positions in a similar
legal arrangement are established or reside
in different Member States, or where the
trustee of the trust or person holding an
equivalent position in a similar legal
arrangement enters into multiple business
relationships in the name of the trust or
similar legal arrangement in different
Member States, a certificate of proof of
registration or an excerpt of the beneficial
ownership information held in a register by
one Member State may be considered as
sufficient to consider the registration
obligation fulfilled.

MmoJaTke KOju HEAOCTa)y NpuOaBu U3
OPUTMHAIIHOT ~ JIOKYMEHTa WJIH OBEpCHE
KONMje JOKYMEHTa WM JApyre MOCIOBHE
JOKyMEHTaluje, KOjy My  JOCTaBJba
3aCTYNHHK, TNPOKYPHCTa WIH ITyHOMONHUK
CTpaHKe.

moratke Koje U3 00jeKTHBHHX
paziora Huje mMoryhe mpuOaBUTH Ha HAYWH
yTBpheH y OBOM ullaHy, OOBE3HHUK MOXKE
MpHOABUTH W YBUAOM Yy KOMEpIHjaTHE WU
Jpyre A0oCTyIHe 0a3e u M3BOpE MoaTaka Win
13 MUCMEHE H3jaBe 3aCTYITHUKA, TPOKYPHCTE,
Wi TyHOMONWHHMKAa W CTBapHOT BJACHHUKA
CTpaHKe. y  TIOCTYNKY  yTBphuBama
WICHTUTETa CTBApHOT BJIACHUKA, OOBE3HUK
MOJKe JIa MPHOAaBH KOTIH]jY JIMYHOT TOKYMEHTa
CTBapHOI  BJIaCHUKAa CTpPaHKE, OJHOCHO
OYHMTaHU M3BOJI TOT IOKYMEHTA.

aKo OOBE3HUK, HAKOH Ipeay3uMarba
CBHX Pafbi NPOIMCAHUX OBUM WIAHOM HHje
y MoryhHOoCTM 5@ YTBpAM  CTBapHOT
BJIACHUKA, AY)XaH je Ja YTBPAU UICHTUTET
jemHor wiu BUIIE (U3WYKUX JHUIA Koja
00aBsbajy (QyHKIHjy HAjBUILET PYKOBOJACTBA
y cTpaHId. OOBE3HWK je JOyKaH Ja
JOKYMEHTYje palibe W Mepe Ipeay3eTe Ha
OCHOBY OBOT 4WIaHa.

O0OBE3HHMK je MOyXKaH Ja Tpemy3Me
pa3yMHEe Mepe Ja TpPOBEPH HJICHTHUTET
CTBApHOT BJIACHHKA CTpPaHKE, Tako Ja y
CBAaKOM TpPEHYTKY 3Ha BIACHHYKY U
yIpaBJbayKy CTPYKTYPY CTPaHKE U Ja 3Ha KO
Cy CTBapHHU BJIACHUIIU CTPAHKE.
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4. Member States shall ensure that the
information on the beneficial ownership of a
trust or a similar legal arrangement is
accessible in all cases to:

(@ competent authorities and FIUs,
without any restriction;

(b) obliged entities, within the
framework of customer due diligence in
accordance with Chapter IlI;

(c) any natural or legal person that can
demonstrate a legitimate interest;

(d) any natural or legal person that files
a written request in relation to a trust or
similar legal arrangement which holds or
owns a controlling interest in any corporate
or other legal entity other than those
referred to in Article 30(1), through direct
or indirect ownership, including through
bearer shareholdings, or through control
via other means.

The information accessible to natural or
legal persons referred to in points (c) and
(d) of the first subparagraph shall consist of
the name, the month and year of birth and
the country of residence and nationality of
the beneficial owner, as well as nature and
extent of beneficial interest held.

Member States may, under conditions to be
determined in national law, provide for
access of additional information enabling
the identification of the beneficial owner
That additional information shall include at
least the date of birth or contact details, in
accordance with data protection rules.
Member States may allow for wider access
to the information held in the register in

3.1.12

aKo IOJaTKe O CTBAPHOM BIIACHUKY
CTpaHKe NpubaBJba W3 CBUJICHIUjC Koja je
yCIIOCTaBJbEHa HAa OCHOBY MOCEOHOI 3aKOHA
KojuM ce ypehyje meHTpanmHa eBUACHIM]a
CTBAapHMX BJIACHWKA, OOBE3HHMK Cc€ HE
ocmobaha obaBese mpemy3umama  CBHX
pammyu W Mepa 3a yTBphUBame CTBapHOT
BIIACHMKA W3 OBOT 3aKOHA KOj€ je AyKaH Ja
CIpoBelle Ha OCHOBY TMpOLEHE pHU3UKa
CTpaHKe.

12) cTBapHM BIAacCHHK Tpacra je
OCHHMBA4, MOBCPCHUK, 3allITUTHUK, KOPUCHHUK
ako je oxapehen, xao u JuIEe Koje uMa
JOMUHAHTaH TMOJIOXKA] y  YIpaBJbamby
TpacToM; ojpeada OBe Tauyke Ce aHAIOTHO
NpUMeYyje Ha CTBapHOT BIACHUKA JPYyror
JIMIIA CTPAHOT TIpaBa.
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accordance with their national law.
Competent authorities granted access to the
central register referred to in paragraph 3a
shall be public authorities with designated
responsibilities for combating money
laundering or terrorist financing, as well as
tax authorities, supervisors of obliged
entities and authorities that have the
function of investigating or prosecuting
money laundering, associated predicate
offences and terrorist financing, tracing,
and seizing or freezing and confiscating
criminal assets.

4a. Member States may choose to make the
information held in their national registers
referred to in paragraph 3a available on the
condition of online registration and the
payment of a fee, which shall not exceed the
administrative costs of making the
information available, including costs of
maintenance and developments of the
register.

5. Member States shall require that the
information held in the central register
referred to in paragraph 3a is adequate,
accurate and current, and shall put in place
mechanisms to this effect. Such mechanisms
shall include requiring obliged entities and,
if appropriate and to the extent that this
requirement does not interfere
unnecessarily with their functions,
competent authorities to report any
discrepancies they find between the
beneficial ownership information available
in the central registers and the beneficial
ownership information available to them. In
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the case of reported discrepancies Member
States shall ensure that appropriate actions
be taken to resolve the discrepancies in a
timely manner and, if appropriate, a
specific mention be included in the central
register in the meantime.

6. Member States shall ensure that obliged
entities do not rely exclusively on the central
register referred to in paragraph 4 to fulfil their
customer due diligence requirements as laid
down in Chapter II. Those requirements shall
be fulfilled by using a risk-based approach.

7. Member States shall ensure that
competent authorities and FIUs are able to
provide the information referred to in
paragraphs 1 and 3 to the competent
authorities and to the FIUs of other
Member States in a timely manner and free
of charge.

7a. In exceptional circumstances to be laid
down in national law, where the access
referred to in points (b), (c) and (d) of the
first subparagraph of paragraph 4 would
expose the beneficial owner to
disproportionate risk, risk of fraud,
kidnapping, blackmail, extortion,
harassment, violence or intimidation, or
where the beneficial owner is a minor or
otherwise legally incapable, Member States
may provide for an exemption from such
access to all or part of the information on
the beneficial ownership on a case-by-case
basis. Member States shall ensure that these
exemptions are granted upon a detailed
evaluation of the exceptional nature of the
circumstances. Rights to an administrative
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review of the exemption decision and to an
effective judicial remedy shall be
guaranteed. A Member State that has
granted exemptions shall publish annual
statistical data on the number of exemptions
granted and reasons stated and report the
data to the Commission.

Exemptions granted pursuant to the first
subparagraph shall not apply to the credit
institutions and financial institutions, and to
obliged entities referred to in point (3)(b) of
Avrticle 2(1) that are public officials.

Where a Member State decides to establish
an exemption in accordance with the first
subparagraph, it shall not restrict access to
information by competent authorities and
FIUs.”

8—Member-States-shall-ensure-that-the

othertypeas-of-legal-arrangements-having

; il .
9. Member States shall ensure that the
central registers referred to in paragraph
3a of this Article are interconnected via the
European Central Platform established by
Avrticle 22(1) of Directive (EU) 2017/1132.
The connection of the Member States’
central registers to the platform shall be set
up in accordance with the technical
specifications and procedures established by
implementing acts adopted by the
Commission in accordance with Article 24
of Directive (EU) 2017/1132 and with
Article 31a of this Directive.
Member States shall ensure that the
information referred to in paragraph 1 of
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this Article is available through the system
of interconnection of registers established
by Article 22(2) of Directive (EU)
2017/1132, in accordance with Member
States’ national laws implementing
paragraphs 4 and 5 of this Article.

Member States shall take adequate
measures to ensure that only the
information referred to in paragraph 1 that
is up to date and corresponds to the actual
beneficial ownership is made available
through their national registers and
through the system of interconnection of
registers, and the access to that information
shall be in accordance with data protection
rules.

The information referred to in paragraph 1
shall be available through the national
registers and through the system of
interconnection of registers for at least five
years and no more than 10 years after the
grounds for registering the beneficial
ownership information as referred to in
paragraph 3a have ceased to exist. Member
States shall cooperate with the Commission
in order to implement the different types of
access in accordance with paragraphs 4 and
4a.

10. Member States shall notify to the
Commission the categories, description of
the characteristics, names and, where
applicable, legal basis of the trusts and
similar legal arrangements referred to in
paragraph 1 by 10 July 2019. The
Commission shall publish the consolidated
list of such trusts and similar legal
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arrangements in the Official Journal of the
European Union by 10 September 2019.
By 26 June 2020, the Commission shall
submit a report to the European Parliament
and to the Council assessing whether all
trusts and similar legal arrangements as
referred to in paragraph 1 governed under
the law of Member States were duly
identified and made subject to the
obligations as set out in this Directive.
Where appropriate, the Commission shall
take the necessary steps to act upon the
findings of that report.

3la

Implementing acts

Where necessary in addition to the
implementing acts adopted by the
Commission in accordance with Article 24
of Directive (EU) 2017/1132 and in
accordance with the scope of Article 30 and
31 of this Directive, the Commission shall
adopt by means of implementing acts
technical specifications and procedures
necessary to provide for the interconnection
of Member States’ central registers as
referred to in Article 30(10) and Article
31(9), with regard to:

(@) the technical specification defining
the set of the technical data necessary for
the platform to perform its functions as well
as the method of storage, use and protection
of such data;

(b) the common criteria according to
which beneficial ownership information is
available through the system of
interconnection of registers, depending on
the level of access granted by Member

i
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States;

(c) the technical details on how the
information on beneficial owners is to be
made available;

(d) the technical conditions of
availability of services provided by the
system of interconnection of registers;

(e) the technical modalities how to
implement the different types of access to
information on beneficial ownership based
on Article 30(5) and Article 31(4);

(j) the payment modalities where
access to beneficial ownership information
is subject to the payment of a fee according
to Article 30(5a) and Article 31(4a) taking
into account available payment facilities
such as remote payment transactions.
Those implementing acts shall be adopted in
accordance with the examination procedure
referred to in Article 64a(2).

In its implementing acts, the Commission
shall strive to reuse proven technology and
existing practices. The Commission shall
ensure that the systems to be developed
shall not incur costs above what is
absolutely necessary in order to implement
this Directive. The Commission’s
implementing acts shall be characterised by
transparency and the exchange of
experiences and information between the
Commission and the Member States.’;

321

32.2

Each Member State shall establish an FIU in
order to prevent, detect and effectively combat
money laundering and terrorist financing.

2. Member States shall notify the
Commission in writing of the name and

72

VYnpasa 3a cripedaBame Npamba HOBIA
o0pa3yje ce Kao OpraH yImpaBe y CacTaBy
MHUHHCTapCTBa HAIJISKHOT 32  TOCIOBE
buHancuja.
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address of their respective FIUs.

YmpaBa  o0aBjka  (hMHAHCH]CKO-
HHPOPMAITUOHE MOCJIOBE: MPUKYILIbA,
obOpahyje, anmamm3upa u  npociehyje
HaJUISKHIM oprannMa  uH(MOpMalmje,
MoJIaTKe M TOKYMEHTAIHjy KOjy TprudaBipa y
CKJagy Ca OBHM 3aKOHOM W BpLIM ApYTe
MOCJIOBE KOjH C€ OJHOCE Ha CIIpevyaBame U
OTKpHUBame Mpama HOBIA W (PUHAHCHpPama
TEpOpHU3Ma y CKIIaTy Ca 3aKOHOM.

32.3

324

Each FIU shall be operationally independent
and autonomous, which means that the FIU
shall have the authority and capacity to carry
out its functions freely, including the ability to
take autonomous decisions to analyse, request
and disseminate specific information. The FIU
as the central national unit shall be responsible
for receiving and analysing suspicious
transaction reports and other information
relevant to money laundering, associated
predicate offences or terrorist financing. The
FIU shall be responsible for disseminating the
results of its analyses and any additional
relevant information to the competent
authorities where there are grounds to suspect
money laundering, associated predicate
offences or terrorist financing. It shall be able
to obtain additional information from obliged
entities.

Member States shall provide their FIUs with
adequate financial, human and technical
resources in order to fulfil their tasks.
Member States shall ensure that their FIUs
have access, directly or indirectly, in a timely
manner, to the financial, administrative and

72.2

73.1

YopaBa  obaBba  (UHAHCH]jCKO-
uH(popmManmoHe MIOCIIOBE: NPUKYIbA,
oOpahyje, amammsupa W npociehyje
Ha/UIOKHUM  opraHuMa  uHpopmanmje,
MoJIaTKe M IOKYMEHTAIHjy KOjy nprudaBiba y
CKJaay Cca OBHM 3aKOHOM W BpLIH JApYTe
MOCJIOBE KOJH C€ OJTHOCE Ha CIIpevyaBame U
OTKpHBambe Mpama HOBLIA M (pUHAHCHpama
TepopHU3Ma y CKJIaIy ca 3aKOHOM.

Axo VYmpaBa oOIeHM Ja y BE3U ca
onpeheHuM TpaHcakUuMjamMa WM JIMIMMA
MOCTOj€ OCHOBH CyMIb€ J]a C€ paju O Mpamy
HOBLIA WK (UHAHCUpAY TEPOPH3Ma, MOXKE
01 0OOBE3HMKA Ja 3aXTeBa:

1) momaTtke w3 eBWICHIMja O
CTpaHKama M TpaHCaKlHjama Koje OOBE3HHK
BOAM Ha OCHOBY uiaHa 99. craB 1. oBor
3aKOHa;

2) momaTKe O HOBIy W WMOBUHU
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law enforcement information that they require
to fulfil their tasks properly. FIUs shall be able
to respond to requests for information by
competent authorities in their respective
Member States when such requests for
information are motivated by concerns relating
to money laundering, associated predicate
offences or terrorist financing. The decision on
conducting the analysis or dissemination of
information shall remain with the FIU.

74

CTpaHKe KOl OOBE3HHUKA;

3) momaTke O TPOMETY HOBIA WIIH
MMOBHWHE CTpaHKe KO 00BE3HUKA;

4) momaTke O JPYTHUM TOCIOBHUM
OJTHOCHUMa CTpaHKE YCIOCTaBJBEHUM KO
00BE3HUKA,

5) apyre monatke u uH(bOpMaIHje
noTpedHe 3a OTKPHUBAKE WM JOKA3HBAIhC
Npama HOBIIA WK (MHAHCHPAA TEPOPU3MA.

VYmpaBa Moxe, paayl OLECHE Ja JIu y
Be3n ca onapeheHUM TpaHcakiMjamMa WIU
onpeheHUM JHIIMMa TOCTOj€ OCHOBH CYMEbE
Ja ce pagd O Tpamy HOBHA WIH
(GuHaHCHpay Tepopu3Ma, J1a O] IP)KABHHX
opraHa, opraHu3alja ¥ JIMIIa KOjUMa CYy
NOBepeHa jaBHa  oOBjamhema, 3axTeBa
nmonatke, WHpoOpMaIje W JAOKYMEHTAIH]y
KOjU Cy TIOTpeOHM 3a OTKpPHBAamE U
JIOKa3UBambe npama HOBIIA WITH
(buHaHCHpamba TepopU3Ma.

YmpaBa Moxe oA oOpraHa u
opraHuzanMja M3 cTaBa 1. OBOI' 4YjaHa Ja
3axTeBa  TOJATKe, uHpOpMaImje u
MOKYMEHTAIMjy KOju Cy TOTpeOHH 3a
OTKpHUBAWkE U JI0Ka3UBambe Mpamba HOBLA WU
¢uHaHCHpama Tepopu3Ma, a KOjH ce OJHOCE
Ha JIMIa Koja Cy Yy4YecTBOBaJa  HIIU
capahuBama y  TpaHCakIjama WJIH
MOCJIOBUMA JIMIAa y BE3U €a KOjuMa IMOCTOje
OCHOBH CYMHI€ Jla C€ paji O Tpamy HOBIA
WM GUHAHCUPABY TEPOPU3MA.

Opranu u opraHmzanuje u3 crasa 1.
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77.1

OBOI' 4WiaHa JAY)XHH cy Ja YOpasu, y
mucMeHoj hopMHu, TOCTaBE TPaXKeHEe MOATKE,
y pOKy O ocaM JaHa OJ JAaHa TpHjeMa
3axTeBa WM jAa omoryhe YmpaBu AupeKTaH
ENEKTPOHCKM  TPUCTYNl  ToJanuMa |
uHpopMaljama, 6e3 HaKHaIe.

VYnpasa MOXE, y XUTHUM
CITy4ajeBuMa 3aXTeBaTH JOCTaBJbAhE
nojaraka y poky kpahem oj poka u3 crasa 3.
OBOT YJIaHA.

Ako y Besm ca ojapeheHum
TpaHCaKI{jaMa WIH JIMIHMa TT0CTOj€ OCHOBU
CyMIBE Ja ce pagd O T[pamy HOBIA,
(duHAHCHpaky TepopH3Ma WM MPETXOAHOM
KpPUBUYHOM Jielly YIpaBa MOXE 3al04eTd
HOCTYTIaK NPUKYTUbAba Hoj1aTaKa,
nHpOpMaIja U JJOKyMEHTaIllje Y CKJIaay ca
OBHM 3aKOHOM, Kao W W3BPUIUTH JApYTe
pagme U Mepe M3 CBOje Ha/UIS)KHOCTH M Ha

OCHOBY MUCMEHE u o0OpasnoxeHe
WHHUIIMjaTHBE  CyJAa, JaBHOT  TYXKHOIIA,
MOJIUITH] €, be30enHocHO-uHpOpMATHBHE

arernyje, BojHoOe30eaHOCHE — areHmyje,
BojuooGaBemrajue  arenumje,  Ilopecke
ympaBe, Ympase ImapuHa, Hapomne Oamnke
Cpbuje, Komucuje 3a xapTuje o1 BpeIHOCTH,
HaJUIS)KHUX WHCIIEKIMja U JIp>KaBHUX OpraHa
HQJUIOKHUX 33 JPXKaBHY peBU3Ujy u OopOy
MPOTHUB KOPYTIIH]eE.

[lomatke w  wuHDOpMaIUje U
JIOKYMEHTAIM]y y BE3W ca TpaHCaKIhjaMa
WIH JUIFMA 33 KOj€ MOCTOje OCHOBU CYMEbC
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Ja ce pamd O Tpalky HOBIA WIH

81.1 (¢uHAHCHpamky Tepopu3Ma YTpaBa MOXeE Aa
JOCTaBUu oprannma CTpaHux ApiKaBa
HaJUIC)KHUM 3a CIpCYaBalbe UM OTKPUBAILC
npama HOBIA ¥ (PMHAHCHpama Tepopru3Ma Ha
BUXOB IMCMECHHU U 06pa3J'IO)KeHI/I 3aXTCB UIN
Ha CBOjY UHUIMjaTUBY.

32.5 Where there are objective grounds for (2)YmpaBa  Moxke jga  oxbwuje
assuming that the provision of such HCIYIbEHE 3aXTeBa M3 CTaBa 1. OBOT uiiaHa
information would have a negative impact on aKo O J0CTaBJbAbE THX MOJIATAKa YTPO3HIIO
ongoing investigations or analyses, or, in WIA MOIJIO Jia Yyrpo3d TOK KPUBHYHOT
exceptional circumstances, where disclosure of 819.3 |MOCTyMKay Peny6muim Cpouju.
the information would be clearly ' (3)YmpaBa je mykHa Ja 0 oAOHjamy
disproportionate to the legitimate interests of a 3axTeBa  MUCMEHMM  IyTeM  00aBecTu
natural or legal person or irrelevant with Ip)KaBHH OpraH CTpaHe Jp)KaBe KOjH je
regard to the purposes for which it has been TpaXHo  ToOAaTKe, HHpOpMAIMje  WIH
requested, the FIU shall be under no obligation JOKyMEHTAIIH]y, Kao U JIa Y TOM 00aBeIITEhY
to comply with the request for information. HaBeJle pasjiore 010Mjarma 3axXTeBa.

32.6 70 Brnaga oOpa3yje KOOpAWHAIIMOHO

Member States shall require competent
authorities to provide feedback to the FIU
about the use made of the information
provided in accordance with this Article and
about the outcome of the investigations or
inspections performed on the basis of that
information.

TEJIO PaiM OCTBAapHBama e(pUKACHE Capaime
Y KOOpJIMHAIIM]€ TI0CI0BA HAAJIEKHUX OpraHa
KOjU ce Bplle y LWbY CIIpeyaBama Ipama
HOBIIA ¥ (PMHAHCUPAKa TEPOPU3MA.

[IpouieHa pusuka on npama HOBLA U
(duHaHCHpama Tepopru3Ma Ha HAIMOHAIHOM
HUBOY H3pabyje ce y mucMeHoj GopmMu H
QKypUpa HajMarmbe jeJTHOM y TPH TOJINHE.

CaxeTak MpOLIEHE pU3HMKA U3 CTaBa
2. CTaBJba CE€ Ha paclojiarame jABHOCTU U HE
CMe caJIpiKaTH MoBepJbHBE HH(OpMaIHje.

Amnanuza e(pUKacCHOCTH u
JICJIOTBOPHOCTH CHCTEMa 3a CIIpeyaBame U
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71.1

71.3

OTKpHUBame Mpama HOBIA W (PUHAHCHpama
Tepopu3Ma BpIIM Ce€ HajMamkbe jeOHOM
TOJTUIITELC.

Opraam u3 wiada 104. oBor 3akoHa,
MHUHHCTapCTBO HAAJEKHO 33 YHYTpallhe
MOCJIOBE, MHUHHCTapCTBO  HAMJIESKHO 32
mocioBe mpaBocyha, jaBHA TyXHWJIamTBa M
CYyIOBH [IyXHUH Cy Ja YHpaBW, paau
o0jenumaBarma TojaTaka U aHAJIN3e U3 CTaBa
1. oBoOr WiaHa, peIOBHO IOCTaBJbajy IMOJATKE
u wHpOpMaIje O TOCTYNIMMa y BE3W ca
NpeKpIlajuMa, MPUBPETHUM TpecTyluMa |
KPUBHYHHM JlelUMa KOjU Ce€ OIHOCE Ha
npame HOBIA M (PMHAHCHPAEE TEPOpU3Ma, O
BUXOBUM H3BpHIMOIIMMA, Kao u (6]
oay3snMamky HMOBHUHE CTCYCHC H3BPIICHCM
KPHBUYHOT JIeIa.

32.7

Member States shall ensure that the FIU is
empowered to take urgent action, directly or
indirectly, where there is a suspicion that a
transaction is related to money laundering or
terrorist financing, to suspend or withhold
consent to a transaction that is proceeding, in
order to analyse the transaction, confirm the
suspicion and disseminate the results of the
analysis to the competent authorities. The FIU
shall be empowered to take such action,
directly or indirectly, at the request of an FIU
from another Member State for the periods and
under the conditions specified in the national
law of the FIU receiving the request.

75.1-2

VYhnpaBa MOXe HU3IaTH UCMEHU
HaJIOT OOBE3HUKY KOJUM C€ TPHUBPEMEHO
oOycraBiba W3BpIIICHE TpaHCaKIyje,
yKIBY4yjyhu u mpuctyn cedy, ako OIeHH Jia
y BE3W Ca TPAaHCAKIUjOM MU JIMIEM KOje
00aBipba TpaHCAaKIHjy TIOCTOjH OCHOBaHa
CyMma J1a Ce pald O Npamy HOBLA HIU

¢dbuHaHCHpamy — Tepopu3Ma, 0  4geMmy
ob0aBemTaBa  HAIJIGKHE  OpraHe  paju
pery3uMarma Mepa u3 HBUX0BE
HaJIJIGKHOCTH.

HdupexTop YmpaBe MOXe, Y XUTHUM
CJIyYajeBUMa, YCMEHO M3/IaTH HAJIOT KOjUM Ce
MPUBPEMEHO o0ycTaBba U3BPILCHE
TpaHCakyje, YKbydyjyhu u npuctyn cedy,
KOjH MOpa, Yy MHCMEHO] (OpMHU, MOTBPAUTH
HajKacHH]je cieaeher pagHor qaHa.
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YnpaBa Moxke, MOJ  YCIOBHMa
onpeh)eHUM OBHM 3aKOHOM U TOJ YCIOBOM
y3ajaMHOCTH, U3AaTH MHCMEHH HaJIOT KOjUM

82.1 ce TMPHBPEMEHO 00ycTaBjba H3BPIICHE
TpchaKque U Ha OCHOBY IIHCMCHOI' H
00pa3noXeHor 3axTeBa JAPXKaBHOT OpraHa
CTpaHe ApKaBe HAMICKHOT 34 CIIPECUYABAKBE U
OTKpHBame Tpama HOBIA M (hMHAHCHpama
Tepopusma.
32.8 72.2
VYmpaBa 3a cripedaBame€ Mpama HOBIA
oOpa3yje ce Kao OpraH ympaBe y cacTaBy
MHHHCTApCTBA HaaAJIC)KHOT 3a II0CJIOBE
¢dunHaHCHja.
The FIU's analysis function shall consist of the ynpasa - 0baBma - QUHAHCH]CKO-
fOl I OWi ng : I/IH(l)Opl\./IaLII/IOHe II0CJIOBEC: HpI/IKyHijd,
(a)an operational analysis which focuses on obpabyje,  anamsupa - u Hpocneh}f]e
individual cases and specific targets or on HGUIOKHHM  OpraHumMa  MHpopmaue,
appropriate selected information, depending on MOAIATKE M JIOKYMEHTALU]Y KOjy NPHOABbA y
the type and volume of the disclosures CITALY: €4 OBHM SAKOHOM M BpIIM JIpYTe
received and the expected use of the IMOCJIOBE KOJU C€ OAHOCC Ha CIpcyaBamke€ U
information after dissemination; and OTKPHBAILG MParba HOBUA M QUHAHCHARA
(b)a strategic analysis addressing money TEPOPHSMA Y CIIALY €4 3AKOHOM.
laundering and terrorist financing trends and . .
patterns. 84.1.10 10) objaBipyje CTaTHCTUYKE MOAATKE
Y BE3U Ca MpamkEeM HOBLIA U (l)I/IHaHCI/IpaH)eM
TepopusMma.
11) obaBemITaBa jaBHOCT O
84.1.11 MOjaBHUM OONMIMMa Ipaka HOBLA U

(buHaHCHpamka TepopHu3Ma.
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32.9

Without prejudice to Article 34(2), in the
context of its functions, each FIU shall be
able to request, obtain and use information
from any obliged entity for the purpose set
in paragraph 1 of this Article, even if no
prior report is filed pursuant to Article
33(1)(a) or 34(1).

32a

1. Member States shall put in place
centralised automated mechanisms, such as
central registries or central electronic data
retrieval systems, which allow the
identification, in a timely manner, of any
natural or legal persons holding or
controlling payment accounts and bank
accounts identified by IBAN, as defined by
Regulation (EU) No 260/2012 of the
European Parliament and of the Council
(*7), and safe-deposit boxes held by a credit
institution within their territory. Member
States shall notify the Commission of the
characteristics of those national
mechanisms.

2. Member States shall ensure that the
information held in the centralised
mechanisms referred to in paragraph 1 of
this Article is directly accessible in an
immediate and unfiltered manner to
national FIUs. The information shall also be
accessible to national competent authorities
for fulfilling their obligations under this
Directive. Member States shall ensure that
any FIU is able to provide information held
in the centralised mechanisms referred to in

JEJUHCTBEHU PETUUCTAP
CE®OBA

UJIAH 103A

HAPOJAHA BAHKA CPBUJE V
EJIEKTPOHCKOM  OBbJIMKY  BOIU
JEAMHCTBEHU PETUICTAP CE®OBA.

JEAMHCTBEHU PET'ICTAP
CE®OBA CAJZIPKU CJIEAJERE
INOAATKE O KOPUCHUKY CE®A KOJ1
JE ®U3NYKO JIMLIE:

1) JATYM 3AK/bYUEIA U
[IPECTAHKA YTOBOPA O CE®VY, KAO
U TIEPUOJI HA KOJU JE TAJ YTOBOP
3AKJbVYEH;

2) UME nu I[NPE3ME
KOPUCHUKA CE®DA;

3) JEAUHCTBEHU MATHUYHUA
BPOJ TPABAHA, OAHOCHO [JIPVYITY
OAI'OBAPAJYHY
UIEHTUOUKALIMOHY O3HAKY 3A
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paragraph 1 of this Article to any other
FIUs in a timely manner in accordance with
Avrticle 53.

3. The following information shall be
accessible and searchable through the
centralised mechanisms referred to in
paragraph 1:

— for the customer-account holder and
any person purporting to act on behalf of
the customer: the name, complemented by
either the other identification data required
under the national provisions transposing
point (a) of Article 13(1) or a unique
identification number;

— for the beneficial owner of the
customer-account holder: the name,
complemented by either the other
identification data required under the
national provisions transposing point (b) of
Article 13(1) or a unique identification
number;

— for the bank or payment account: the
IBAN number and the date of account
opening and closing;

— for the safe-deposit box: name of the
lessee complemented by either the other
identification data required under the
national provisions transposing Article
13(1) or a unique identification number and
the duration of the lease period.

4. Member States may consider requiring
other information deemed essential for FIUs
and competent authorities for fulfilling their
obligations under this Directive to be
accessible and searchable through the
centralised mechanisms.

KOPHUCHUKA KOoJn HEMA
JAPXKABJBAHCTBO PEITYBJIMKE
CPBUJE (HIIP. BPOJ ITACOIDA WA
EBUJAEHIIMOHU BPOJ KOJU OAPEDBYIJE
HAJUIEXKHU IPXKABHI OPI'AH);

4) AJIPECY TIPEBMBAJIMIITA,
OJHOCHO BOPABHMUITA KOPUCHUKA
CEDA;

5) TIOJJATKE U3 TAU. 2) 710 4)
OBOI' CTABA O JIMLUMA KOJA CY
OBJIAIITREHA JIA TIPUCTYIIAJY CE®Y
KOPUCHUKA.

JEAUHCTBEHU PETUICTAP
CE®OBA CAJIPXKU CJIEJIERE
MIOJIATKE O KOPMCHUKY CE®A KOJU
JE TIPABHO JIMLIE:

1) HATYM 3AKJBYUEHA U
INPECTAHKA YI'OBOPA O CE®Y, KAO
N TIEPUOA HA KOJU JE TAJ YI'OBOP
3AKJbYYEH;

2) TIIOCJIOBHO WUWME WA
CKPA'REHO ITOCJIOBHO NME
KOPUCHUKA CE®DA;

3) AJIPECY CEJIMILTA
KOPHCHUKA CE®A;

4) MATUYHU BPOJ KOPUCHUKA
CEDA;
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5. By 26 June 2020, the Commission shall
submit a report to the European Parliament
and to the Council assessing the conditions
and the technical specifications and
procedures for ensuring secure and efficient
interconnection of the centralised
automated mechanisms. Where
appropriate, that report shall be
accompanied by a legislative proposal.

(*7) Regulation (EU) No 260/2012 of the
European Parliament and of the Council of
14 March 2012 establishing technical and
business requirements for credit transfers
and direct debits in euro and amending
Regulation (EC) No 924/2009 (OJ L 94,
30.3.2012, p. 22).

5) [TIOPECKU
WJIEHTUOUKALIMOHN EPOJ
KOPUCHUKA CEDA;

6) HOPYI'E TIIOHAATKE KOJE
[MPOIMMIIE HAPO/IHA BAHKA CPBUJE.

BAHKE KOJE KOPUCHULIMIMA
CTABJbAJY HA VYIIOTPEBY CE®OBE
JIIVKHE CY JA HAPOJHOJ BAHLIU
CPBUJE  PEJIOBHO  JIOCTABJbAJY
TIOJIATKE U3 CT. 2. Y1 3. OBOT" WIAHA
U OJI'OBAPAJY 3A TAYHOCT THUX
TTOJIATAKA.

HAPOJHA BAHKA  CPBUIE
OJITOBAPA  3A  HCTOBETHOCT
MIOJATAKA U3 CTABA 4. OBOI
YJIAHA C MOJALIIMA y
JEJUHCTBEHOM PETUCTPY CE®OBA.

MOJALIM U3 JEJUHCTBEHOT
PETUCTPA CE®OBA HUCY JABHO
JOCTYIIHU U HA BUX CE
MMPUMEYJY TPOIUCU KOJUMA CE
YPEBYJY BAHKAPCKA TAJHA U
3ALLITUTA TIOJAATAKA O JINUHOCTHU.

HAPOAHA  BAHKA  CPBUJE
I[MPOIIMCYJE BJIMXE VYCIOBE U
HAYMH BODBEWBA JEAMHCTBEHOI
PETUCTPA CE®OBA, HAYMH U
POKOBE JOCTABJbABA IIOOATAKA
KOJU CE BOJIE ¥ TOM PET'UCTPY, KAO
N HAYUH OCTBAPUBAWBA YBUJA V

153




TE IIOJATKE.

JEAMHCTBEHU PETUCTAP
KOPUCHUKA HOBYAHE IO3HAKE

YJIAH 103b

HAPOJAHA BAHKA CPBUJE V
EJIEKTPOHCKOM  OBbJIMKY  BOIU
JEAMMHCTBEHU PEI'CTAP
KOPMCHUKA IIJDIATHE YCIIVTE
N3BPIHIABAKBA HOBYAHE JIO3HAKE
(Y AAJBEM TEKCTY: JEAMHCTBEHU
PETUCTAP KOPHMCHUKA HOBYAHE
JO3HAKE).

JEJMHCTBEHA PET]
KOPUCHUKA HOBUYAHE JIO3HAKE CA
CJIEJIERE TIOJATKE O KOPUCHUKY I1J
VCIIYTE U3BPIIABAIbA HOBUAHE IO
(Y JAJbEM TEKCTY: KOPMCHUK HOJ
JIO3HAKE):

1) UME U MPE3UME KOPMCHUKA HO¥
JIO3HAKE;

2) JEJMHCTBEHU MATHUYHU
TPABAHA, OJIHOCHO )
OJITOBAPAJVRY  MJIEHTU®UKAL
O3HAKY 3A KOPHUCHUKA HOI
JIOBHAKE KOJU HEMA JIP)KABJbAI
PEITYBJIMKE CPBUJE (HIIP. BPOJ TTA
WIM  EBUJEHLMOHU  BPOJ
OJIPEBVIE  HAJUIEXXHA  JIPK
OPTAH);

3) AJIPECY TIPEBMBAJIMUITA, OJIH

BOPABUIITA KOPUCHUKA  HOE
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JIO3HAKE.

BAHKE U IPYT'A JIMLA KOJA, ¥V
CKIIAZJY CA 3AKOHOM, IIPYXXAJY
IUIATHY  VYCIYIY  U3BPUHIABABA
HOBYAHE JO3HAKE AYXHU CY OA
HAPOJIHOJ BAHIIM CPBMJE PEJIOBHO
JOCTABJBbAJY TIOJATKE 13 CTABA 2.
OBOI' YWJIAHA 1 OII'OBAPAJY 3A
TAYHOCT TUX IIOJATAKA.

HAPOJJHA BAHKA  CPBUIJE
OJITOBAPA  3A  MCTOBETHOCT
MIOJATAKA W3 CTABA 3. OBOl
YJIAHA C MMOJIALTIMA y
JEJUHCTBEHOM PETUCTPY
KOPUCHUKA HOBUAHE JJO3HAKE.

MOJALIM U3 JEJUHCTBEHOT
PETUCTPA KOPHUCHUKA HOBYAHE
JIO3HAKE HUCY JABHO JIOCTYIIHU U
HA BUX CE HPUMEWYIY OJIPEJBE
3AKOHA KOJUM CE YPEBVJE
[IPY)KABE IIJIATHUX YCJIYTA KOJE
CE OJHOCE HA IIOCJIOBHY TAJHY,
KAO U OJIPEJIBE IPOITUCA KOJUMA
CE YPEBVYIE 3AILLTUTA TTOJIATAKA O
JINYHOCTHU.

HAPOAHA  BAHKA  CPBUJE
I[NPOIIMCYJE BJIMXE VYCIOBE U
HAYMH BODBEWBA JEAMHCTBEHOI
PETCTPA KOPUCHHUKA HOBYAHE
JO3HAKE, HAYUMH JOCTABJbABA
ITOJATAKA KOJM CE BOJE Y TOM
PET'CTPY, KAO 41 HAYMH
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OCTBAPMBAbA VBUJIA VY TE
TTOJIATKE.

32b

1. Member States shall provide FIUs and
competent authorities with access to
information which allows the identification
in a timely manner of any natural or legal
persons owning real estate, including
through registers or electronic data
retrieval systems where such registers or
systems are available.

2. By 31 December 2020, the Commission
shall submit a report to the European
Parliament and to the Council assessing the
necessity and proportionality of

harmonising the information included in the

registers and assessing the need for the
interconnection of those registers. Where
appropriate, that report shall be
accompanied by a legislative proposal.’

33

Member States shall require obliged entities,
and, where applicable, their directors and
employees, to cooperate fully by promptly:
(a)informing the FIU, including by filing a
report, on their own initiative, where the
obliged entity knows, suspects or has
reasonable grounds to suspect that funds,
regardless of the amount involved, are the
proceeds of criminal activity or are related to
terrorist financing, and by promptly
responding to requests by the FIU for
additional information in such cases; and
(b) providing the FIU directly, at its
request, with all necessary information.

73.1

Tpaxeme mogaraka oJ1 0OBE3HHKA
Unan 73.

Axo VYmpaBa oIeHM Ja y Be3u ca
onpeheHuM TpaHcakUuMjamMa WM JIMIMMA
MIOCTOj€ OCHOBU CyMHb€ Ja CE€ pajay O Mpamby
HOBIIA WK (DMHAHCHpAy TEPOPH3Ma, MOXKE
on1 0OBe3HMKA J1a 3aXTeBa!

1) momatke w©W3 eBHJIEHIMjAa O
CTpaHKaMa M TpaHCaKIHjaMa Koje OOBE3HMK
BOAM Ha OCHOBY uiaHa 99. craB 1. oBor
3aKOHa;

2) mopaTtke O HOBIY M HWMOBUHH
CTpaHKe KOJl OOBE3HUKA;

3) moxaTtke O MPOMETY HOBLA HIIH
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All suspicious transactions, including
attempted transactions, shall be reported.

2. The person appointed in accordance with
point (a) of Article 8(4) shall transmit the
information referred to in paragraph 1 of this
Article to the FIU of the Member State in
whose territory the obliged entity transmitting
the information is established.

73.3

73.4

47.2

UMOBHWHE CTpaHKe KOJ 00BE3HUKA;

4) mopmaTke O JAPYTHUM TOCIOBHUM
OJIHOCHMA CTPaHKE YCIIOCTaBJbEHUM KOJI
00BE3HUKA;

5) nmpyre momatke W WHGpOpMaIje
MOTpeOHE 332 OTKPHBAKE WM JIOKa3UBAHE
Mpama HOBIIA WK (DUHAHCHpaka TePOpPU3Ma.

VYmpaBa Moxe Ja 3axTeBa Of
oOBe3HUKa W TojAaTKe W HWH(pOpMaluje u3
cTaBa 1. OBOT ulaHa KOjH ce OJHOCE Ha JIMIa
Koja Cy ydecTBoBaja mimu capahuBama y
TpaHCaKIijaMa WK [I0CI0BUMa JIUIA 32 KOje
IIOCTOj€ OCHOBH CyMHb€ J1a C€ pajyl O Ipamby
HOBLIA WM (pHHAHCHpPaKky TEPOPHU3MA.

(3) VY cayuajeBuma u3 ct. 1. u 2.
OBOT' 4JlaHa, OOBE3HUK je AyKaH Jia YIIPaBH,
Ha FHEH 3aXTEB, JIOCTABH CBY IOTPEOHY
JIOKYMEHTAIH]y.

(4) OOBe3HuK je aykaH Ja MoJaTKe,
WHpOpMaIMje W JOKYMEHTalljy W3 OBOT
yaHa YmpaBdu JOcTaBu 0e3 ojjiarama, a
HajKacHUje y POKY OJf 0caM JaHa Oj JaHa
npyjemMa 3axteBa, WM omoryhu VYmpasu
JTUPEKTaH  ENEKTPOHCKH  TPHCTYNl  TUM
nojanuma, uHpOpManjama 170101
JOKyMEHTalj1, 0e3 HakHajae. YIpaBa MOXe
y 3axTeBy oxapemutH W Kpahum pok 3a
JIOCTaBJbale TIOflaTaka, WHQOpManuja u
JOKYMEHTalMje aKo je TO HEONXOAHO paau
JIOHOIIIEa  OJUIyKE O  MPHUBPEMEHOM
00ycTaBJbamky M3BPIICHA TPAHCAKITH]E WU Y
JOPYTHM XUTHHM CITy4ajeBHMA.
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(2) O6Be3nuK je myxaH ga YrpaBu
JIOCTaBH ToaTke u3 wiana 99. cras 1. oBor
3aKOHa YBEK KaJa y BE3W ca TPaHCAKI1joM
WIN CTPAHKOM IIOCTOj€ OCHOBU CYMIbE Jia Ce
pamd O mpamy HOBIA WIM (UHAHCUPAHY
TepopusMa, W TO Tpe  U3BpIICHA
TpaHCakIyje, ¥ 1a Y U3BEIlTajy HaBeJe POK Y
KOMe Ta TpaHCakIija Tpeba /a ce U3BpImu. Y
CIIy4ajy XUTHOCTH, TAKBO 00aBEIITEHE MOXKE
ce naThm W TeneOHOM, ali ce HaKHAIHO
Mopa JOCTaBUTH YTpPaBU Y TMHCMEHOM
00nKy HajkacHUje crnexeher pagHOT naHa.

47.3 (3) OGaBe3a obaBemTaBama O
TpaHCakKilMjaMa W3 CTaBa 2. OBOT YiaHa
OJIHOCH C€ U Ha TUIaHUPaHy TPaHCaKIH]jy, 0e3
0031pa Ha TO Ja JIM je U3BpIIEHA.
34 1. By way of derogation from Article 33(1), 4. OOBE3HHUIH, Y CMUCITY OBOT 3aKOHA,

Member States may, in the case of obliged
entities referred to in point (3)(a), (b) and (d)
of Article 2(1), designate an appropriate self-
regulatory body of the profession concerned as
the authority to receive the information
referred to in Article 33(1).

Without prejudice to paragraph 2, the
designated self-regulatory body shall, in cases
referred to in the first subparagraph of this
paragraph, forward the information to the FIU
promptly and unfiltered.

2. Member States shall not apply the
obligations laid down in Article 33(1) to
notaries, other independent legal professionals,
auditors, external accountants and tax advisors
only to the strict extent that such exemption
relates to information that they receive from,
or obtain on, one of their clients, in the course

jecy:

1) 6anke;

2) oByamheHn MEHayH, u
NPUBPETHH CYOjeKTH KOjU MEHmadKe MOCIOBE
00aBJbajy Ha OCHOBY ITOCEOHOT 3aKOHA KOjUM
ce ypehyje muxoBa 1enaTHOCT;

3) npymTBa 32  ympaBJbame
WHBECTUIIMOHUM (POHIOBUMA;

4)  gpmpymrTBa 32 yIpaBJbame
JIOOPOBOJEHUM TIEH3HjCKUM (POHIOBHMA,;

5) naBaoiy (pUHAHCH]CKOT JTM3UHTA,

6) IpymTBa 3a OCHUTypame Koja
noceayjy JO03BOJIy 3a 00aBJbambe KUBOTHHX
ocurypama ¥ JIPYIITBA 32 TOCPEAOBAmBE Y
ocurypary  Kama  00aBjpajy  IIOCIIOBE
MOCPEOBaka y JKUBOTHUM OCHUTypamHMa,;
IpyIITBA 32 3aCTylame Y OCHIypamy U
3aCTYIIHUITM Y OCHUTypamy, KOjU UMajy

Hop
Ma y CTaBy
1. Ilpomuca
EY HUje
WU3PUYHTO
HUMILIEMEHTH
pana y
3aKOH.
Hasenena
HOpMa HHje
UMIIEpaTUBH
or
KapakTepa.
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of ascertaining the legal position of their
client, or performing their task of defending or
representing that client in, or concerning,
judicial proceedings, including providing
advice on instituting or avoiding such
proceedings, whether such information is
received or obtained before, during or after
such proceedings.
3. Self-regulatory bodies designated by
Member States shall publish an annual
report containing information about:
(a) measures taken under Articles 58, 59
and 60;
(b) number of reports of breaches received
as referred to in Article 61, where
applicable;
(c) number of reports received by the self-
regulatory body as referred to in paragraph
1 and the number of reports forwarded by
the self-regulatory body to the FIU where
applicable;
(d) where applicable number and
description of measures carried out under
Avrticle 47 and 48 to monitor compliance by
obliged entities with their obligations under:
(i) Articles 10 to 24 (customer due
diligence);
(i) Articles 33, 34 and 35 (suspicious
transaction reporting);
(iii) Article 40 (record-keeping); and
(iv) Articles 45 and 46 (internal
controls).

JIO3BOITy 3a O0aBJhame IOCIOBa OCUTYpama
JKUBOTa, OCHM JIpyINTaBa 3a 3acTylame U
3aCTYIIHHKAa Y OCHTypamy 3a 4YHju paj
0JiroBapa JIPYIITBO 32 OCUTYpame y CKIamy
ca 3aKOHOM;

7) 6pokepcKo-auIepcKa APYILITBa;

8) npupehuBaun moceOHUX Urapa Ha
cpehy y urpaununama u npupehuBayun urapa
Ha cpehy mpeko cpeicTaBa E€IEKTPOHCKE
KOMYHHKAIIH]€;

9) IpymTBO 3a pEeBM3U]y W
CaMOCTAJTHHA PEBHU30D;

10) wWHCTHTYLHjEe  ENEeKTPOHCKOT
HOBIIA;

11) nnaTHe HHCTUTYIH]E;

12) mocpenHUIM Yy TIPOMETy H
3aKyIy HEMTOKPETHOCTH;

13) dakTopuHTr APYyIITBA;

14) mpenmy3eTHHNM ¥ TIpaBHA IKIA
Koja ce 0aBe MpyXameM pauyHOBOJCTBEHUX
ycIyra;

15) mopecku caBeTHUIIH;

16) jaBHM TOINTaHCKHU OIEpaTrop ca
CEAMIITEM y pernyOuiu cpOuju, OCHOBaH y
CKIIQJly ca 3aKkoHOM KojuM ce ypehyjy
MOLITAHCKE YCIIyre, KOjU TMpyXka IIJIaTHE
ycIyre y CKJIaAy ca 3aKOHOM KOjUM ce
ypehyje npyame IaTHUX yCIyra;

16a) nuia koja ce OaBe MOMTAHCKUM
caobpahajem;

17) apysraotH—KactoAH——yeiryre

I' 1 idersy i
ROV R Ve Py — TRy R s
HApPHBaTHHX KpHHATOFpade by 1eBa—KojH
ce-oHOce Hi BHPTYefHe By Te-y—Hive THiHa
Kot HOCeRAY Y —HHH——RpeHoce—Fe
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pasryre;: [ IPYIKAJIALL YCIYTA
ITOBE3AHUX C JUTUTAJIHOM
NMOBHWHOM JE ITPABHO JIMIE KOJE
I[IPYXA JEJHY WM BUIIE VYCIYTA
ITOBE3AHUX C JUTUTAJIHOM
NUMOBHWHOM VYTBPBEHUX 3AKOHOM
KOJUM CE VYPEBYIE HIUTUTAJIHA
NMOBHHA,;

OOBE3HUIM Cy aIBOKATH Kaja:

1) momMaxy Yy IUIaHUpamby WIH
U3BpIIaBaby TPAHCAKIIN]A 33 CTPAHKY y BE3U
ca:

(1) xymoBMHOM WM MPOAAjOM
HETIOKPETHOCTH HJIM IPUBPETHOT IPYIITBA,

2) YIIPABJbAKEM VMOBHUHOM
CTpaHKe,

(3) orBapameM WM pacroyarameM
padyHOM KoJ OaHKe (OaHKapCKUM padyHOM,
HITEIHAM ~ yJIIOTOM WM PadyyHOM  3a
MIOCJIOBAEhE Ca XapTHjaMa O] BpETHOCTH),

4) MIPHUKYTIJbAEEM cpencTasa
HEONXOJHUX 3a OCHHUBame, 00aBJbambe
JENaTHOCTH W yIpaBJbamkbe NPUBPEIHUM
JpYLITBUMA,

(5) ocHuBameM, IOCIOBAKHEM WIIH
VIIpaBbalkbeM TMPUBPEAHOT JAPYIITBA WK
JIMIIa CTPaHOT NpaBa;

2) y UM€ | 3a padyH CTpaHKe BpIIe
(MHAHCH]CKY TpaHCAKIIWjy WA TPaHCAKIIH]y
y Be3U ca HeMoKpeTHomIhy.

OOBE3HUIM CYy U jaBHH OEICKHUIIM
Kajza CauNmbaBajy 170071 moTBphyjy
(comeMHHM3yjy) wucmpaBe y Be3M  ca
MOCIIOBMIMA U3 CTaBa 2. OBOT YjaHa.
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58

ObaBemTaBame YIIpaBe O IHIUMA |
TpaHCaKI[MjaMa 3a KOje MOCTOj€ OCHOBH
CYMIbE JIa Ce pajy O Ipamy HOBIA UITU

(huHAHCHpamky TepopHu3Ma

Yiau 58.

AKo aJBOKaT, OJHOCHO jaBHHU
OCNe)KHUK, TMPUIMKOM BpIICHA MOCIOBA M3
unana 4. cr. 2. u 3.” OBOT 3aKOHA, YTBPIH 13
Yy BE3H Ca JIMIEM WM TPAHCAKIIMjOM IOCTOje
OCHOBH CYMIE Jla C€ pajy O Tparmy HOBIA
Wi (pUHAHCHpakY TEpOopH3Ma, TyXaH je Ja
0 ToMe obOaBecTH YTpaBy INpe H3BpIICHA
TpaHCaKIMje, Ka0 U Ja Y TOM OO0aBCIITCHY
HaBeZle pPOK y KojeM Oum Tpebamo nma ce
TpaHCaKI¥ja U3BPIIK. Y CIIy4ajy XUTHOCTH,
TakBO O0aBelmITele MOXE ce€ JaTd U
TeneOHOM, aM  Ce HAKHAJHO  MOpa
JIOCTAaBUTH YTPaBH y MHUCMEHOM OOJHKY
HajkacHUje cneaeher pagHOr naHa.

O0aBe3a obaBemTaBama U3 cTaBa 1.
OBOI WIaHa BaXH W 33 IUIAHUPAHY
TpaHcakiujy 0e3 o03upa Ha TO Ja JIH je
TpaHCaKIHja KACHH]j€ U3BPIICHA.

AKO  amBOKaT, OJHOCHO jaBHU
OenexHUK 300T TPUPOAE TPAHCAKIM]E WITH
300r Tora IITO TpaHCaKLHWja HHUje M3BPIICHA
WIA W3 JAPYrHX OIpaBJaHHWX pas3jiora He
MOXe Ja TOCTyIa y CKiamy ca cr. 1. m 2.
OBOI' WIaHa, IyXKaH je Ja YNpaBH I0CTaBH
nojaTke yuM To Oyne moryhe, a HajkacHUje
0JIMax IO Ca3HamY Pasiiora 3a OCHOBE CYyMEE
Ja ce paid O Tpalmy HOBUA WIH
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(uHAHCHpaHY Tepopu3Ma. AnBoKar,
OJHOCHO jaBHH OCIEKHHK je AyXKaH ja
MUCMEHO OOpPAa3JIOKU paszyiore 300T KOjHX
HUje MOCTYIMUO Ha MPOIHCAH HAYHH.

AJTBOKAaT, OHOCHO jaBHHU OEJEeKHUK
j€ oyaH J1a y CiIy4ajy Kaja cTpaHKa Off ’hera
TpPaXXH CaBeT Yy BE3W ca MpameM HOBLA WIH
(buHaHCUpameM TepopH3Ma, O TOME OIMax
obaBectn YmpaBy, a HajKacHHje y POKY O]
TPU JlaHa OJ] JaHa KaJa je CTpaHKa TPaXuia
caBer.

AJIBOKAT, OJHOCHO jaBHU OCJICIKHUK
obaBemraBa YTIpaBy EJIEKTPOHCKHM ITyTEM,
NPENoOpyYeHOM MOIMJBKOM WM JJOCTaBOM
NpeKko Kypupa. Y clydajy XHUTHOCTH, TaKBO
o0aBelITehe MOXKE Ce 1aTh U TelNe(OHOM, Y3
obaBesy HaKHaJHOT o0aBerTaBama
€IIEKTPOHCKUM IIyTEM, IIPENOPYYECHOM
MOLINJBKOM WIIM JOCTAaBOM IIPEKO KYypHpa,
HajKacHUje cueneher pagHor AaHa.

35

Member States shall require obliged entities to
refrain from carrying out transactions which
they know or suspect to be related to proceeds
of criminal activity or to terrorist financing
until they have completed the necessary action
in accordance with point (a) of the first
subparagraph of Article 33(1) and have
complied with any further specific instructions
from the FIU or the competent authorities in
accordance with the law of the relevant
Member State.

2. Where refraining from carrying out
transactions referred to in paragraph 1 is

47.2

(2) O6Besnuk je myxaH ga YIpaBu
IOCTaBM MmojaTke u3 wiana 99. crtas 1. oBor
3aKOHA YBEK KajJla y BE3HM Ca TPaHCAKIIHjOM
WIN CTPAHKOM II0CTOje OCHOBU CYMHbE JIa Ce
paad O Tpamky HOBLHA WM (UHAHCHPAHY
Tepopu3sMa, © TO Tpe  U3BpIICHA
TpaHCaKIIMje, U Ja Y U3BEIITajy HaBelIe POK Y
KOME Ta TpaHcakiyja Tpeba ja ce u3BpuIn. Y
CIIy4ajy XUTHOCTH, TAKBO 00ABEIITEHE MOXKE
ce JaTh M TelneOHOM, alM Ce€ HaAKHAHO
MOpa JOCTaBUTH YIpaBH y THCMEHOM
001Ky HajkacHHje cieaeher pagHor qaHa.
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impossible or is likely to frustrate efforts to
pursue the beneficiaries of a suspected

(5) Axo 00Be3HHK, y CIyd4ajeBHMa
U3 CT. 2. U 3. OBOT wWiaHa, 300T MPHUPOJIE

operation, the obliged entities concerned shall 47.5 TpaHcakIifje, 300r Tora INTO TPAHCAKIIHM]ja

inform the FIU immediately afterwards. HUje WU3BpIICHA, MOTryhHOCTH J1a ce TUME
ocyjetu MPUKYILJbakhe u poBepa
nHpOpMaIja 0 CTBAPHOM BIIACHUKY HJIH W3
Jpyrux OIpaBIaHMX pasjgora He MOXe Ja
MOCTYIH y CKJIAy Ca CTaBOM 2. OBOT 4JIaHa,
Iy’)KaH je na YTpaBW JOCTaBH IMOJATKE YUM
To Oyme moryhe, a HajkacHWje oAMax MO
Ca3HamWmy 3a OCHOBE CyMHIE Ja Cce paaud o
Mpamky HOBIIA WM (PMHAHCUPAKY TEPOPU3MA.
OOBE3HUK je IyKaH J1a TUCMEHO 00pa3IokHu
paznore 300r KOjUX HHjEe TMOCTYIMHO Ha
IIpOIMMCaHu HA4YUH.

36 Member States shall ensure that if, in the

course of checks carried out on the obliged

entities by the competent authorities referred 1121 Opranu HaJJISKHH 32  BpIICHE

to in Article 48, or in any other way, those ' Ha/a30pa Oy)KHH Cy Ja y THCMEHO] (hopmu

authorities discover facts that could be related obaBecTe YIpaBy, ako y BpILCHY MOCIOBA U3

to money laundering or to terrorist financing, CBOT' JICIOKPYTa YyTBpPJE, OJHOCHO OTKPH]Y

they shall promptly inform the FIU. YHILEHHUIIE KOje Cy WM Koje OM Morie na

2. Member States shall ensure that Oyny y Besd ca TpamkeM HOBIA HIH

supervisory bodies empowered by law or buHAHCHpPabEM TEPOPH3MA.

regulation to oversee the stock, foreign

exchange and financial derivatives markets

inform the FIU if they discover facts that could

be related to money laundering or terrorist

financing.

37 Disclosure of information in good faith by an 92 O0Be3HUK, OJTHOCHO HErOBH

obliged entity or by an employee or director of
such an obliged entity in accordance with
Avrticles 33 and 34 shall not constitute a breach
of any restriction on disclosure of information
imposed by contract or by any legislative,

3aII0CJICHW HUCY OATOBOPHH 3@ INTETY, OCHM
aKo ce JIOKaKe Jia je miTeTa Mpoy3pOKOoBaHa
HaMEpPHO WM KPajEbOM HETIAXKEOM, YUHEbECHY
CTpaHKama U TpehuM JHIUMa aKo, y CKIaay
ca OBHUM 3aKOHOM:
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regulatory or administrative provision, and
shall not involve the obliged entity or its
directors or employees in liability of any kind
even in circumstances where they were not
precisely aware of the underlying criminal
activity and regardless of whether illegal
activity actually occurred.

1) mpubaBibajy u obpalyjy momatke,
nHpopMaIje W JOKyMEHTalujy o
CTpaHKama;

2) noctaBe YmpaBu — IoOAaTke,
nHpOpMaIje W JOKYMEHTAalHjy O CBOjUM
CTpaHKama;

3) wu3Bpmie Hamor YmpaBe 3a
NpUBpEMEHO  00yCTaBJbamkbe  M3BPIICHA
TpaHCaKIHje Wi 3a npaheme PprHAHCH]CKOT
HIOCJIOBamba CTPAHKE;

4) mpuBpeMeHO 00yCTaBe M3BPILICHE
TpaHCaKIMje y CKJIagy ca OApendoM diIaHa
75. cTaB 8. OBOT 3aKOHa.

O0Be3HUK OJTHOCHO HETOBH
3all0CJICHH HE OJroBapajy IHCIHUIUIMHCKH
WIM KPUBUYHO 3a KpIeme o0aBe3e yyBamba
HOCJIOBHE, OaHKapcke U IpodecuoHaIHe
TajHe aKo:

1) nomatke, wuHpOpMaNHje U
JIOKYMEHTAIIH]jy JI0OCTaBe YTpaBH y CKIaay ca
OBUM 3aKOHOM;

2) obpabyjy nonarke, uHbopMAaIuje
Y JIOKYMEHTAIM]y Y Wby IIPOBEPE CTpaHaKa
W TpaHCakKija 3a KoOje TIOCTOje OCHOBHU
CyMIb€ Ja Ce paad O Tpamy HOBLIA WIH
(uHaHCHpaky Tepopu3Ma.

38

1. Member States shall ensure that
individuals, including employees and
representatives of the obliged entity who
report suspicions of money laundering or
terrorist financing internally or to the FIU,
are legally protected from being exposed to
threats, retaliatory or hostile action, and in
particular from adverse or discriminatory
employment actions.

2. Member States shall ensure that

93

OOBe3HUK je TykaH Ja Ipemy3me
HEONXOJHE Mepe Kako Ou  3aIllITHTHO
opnaitNeHo JMIE M 3al0CiIeHE  KOjU
CIIPOBOJIE OJIpeI0e OBOT 3aKOHA O HACHITHUX
paamu YyCMEPEHHX Ha WHUXOB (H3WYKH U
TICUXUYKHA UHTETPUTET.
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individuals who are exposed to threats,
retaliatory or hostile actions, or adverse or
discriminatory employment actions for
reporting suspicions of money laundering or
terrorist financing internally or to the FIU
are entitled to present a complaint in a safe
manner to the respective competent
authorities. Without prejudice to the
confidentiality of information gathered by
the FIU, Member States shall also ensure
that such individuals have the right to an
effective remedy to safeguard their rights
under this paragraph

39

1. Obliged entities and their directors and
employees shall not disclose to the customer
concerned or to other third persons the fact
that information is being, will be or has been
transmitted in accordance with Article 33 or 34
or that a money laundering or terrorist
financing analysis is being, or may be, carried
out.

2. The prohibition laid down in paragraph 1
shall not include disclosure to the competent
authorities, including the self-regulatory
bodies, or disclosure for law enforcement
purposes.

3 The prohibition laid down in paragraph 1
of this Article shall not prevent disclosure
between the credit institutions and financial
institutions from the Member States
provided that they belong to the same
group, or between those entities and their
branches and majority owned subsidiaries
established in third countries, provided that
those branches and majority-owned
subsidiaries fully comply with the group-

90

3abpaHa J10jaBJpHBaHA
Unan 90.

OO0Be3HUK, OJTHOCHO HErOBH
3aMoCiieHd,  YKJbydyjyhh W 4iIaHoBe
VIPaBHOT, HAJI30pPHOT H JpPYyror OpraHa
yIpaBjbamka, Kao W JIpyra JiMia Kojuma cy
JOCTYITHH MOJAH U3 wiaHa 99. oBor 3aKoHa,
He cMejy cTpaHuu wid Tpehem mumy
OTKPUTH:

1) ma cy nocTaBjbeHU WM Cy Y
MOCTYNIKY JOCTaBJbaba YIIPaBU MOJAlH,
uHpOpMaIje ¥ JOKyMEHTalldja O CTPaHIU
WIN O TPaHCAKLHUjH 32 KOje MOCTOjU CyMIba
Ja ce paid O Tpamky HOBUA WIH
(UHAHCHpakBy TEPOPU3Ma;

2) na je YnopaBa, Ha OCHOBY WI. 75. 1
82. oBOr 3akoHa, Wu3Aaja Hajlor 3a
NpUBpPEMEHO  O0YCTaBJbalhe  HM3BpIICHA
TpaHcakIyje, ykJbyuyjyhu u npucryn cedy;

3) ma je YmpaBa, Ha OCHOBY YJIaHa
76. oBOTr 3aKOHa, W3ajia Hajor 3a mpaheme
(hMHAHCH]CKOT TIOCTIOBakha CTPAHKE;
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wide policies and procedures, including
procedures for sharing information within
the group, in accordance with Article 45,
and that the group-wide policies and
procedures comply with the requirements
set out in this Directive.

4. The prohibition laid down in paragraph 1
shall not prevent disclosure between the
obliged entities as referred to in point (3)(a)
and (b) of Article 2(1), or entities from third
countries which impose requirements
equivalent to those laid down in this Directive,
who perform their professional activities,
whether as employees or not, within the same
legal person or a larger structure to which the
person belongs and which shares common
ownership, management or compliance
control.

5. For obliged entities referred to in points
(1), (2), (3)(a) and (b) of Article 2(1) in cases
relating to the same customer and the same
transaction involving two or more obliged
entities, the prohibition laid down in paragraph
1 of this Article shall not prevent disclosure
between the relevant obliged entities provided
that they are from a Member State, or entities
in a third country which imposes requirements
equivalent to those laid down in this Directive,
and that they are from the same professional
category and are subject to obligations as
regards professional secrecy and personal data
protection.

6. Where the obliged entities referred to in
point (3)(a) and (b) of Article 2(1) seek to
dissuade a client from engaging in illegal
activity, that shall not constitute disclosure

4) nma je IpOTHB CTpaHKe Wid Tpeher
JUIla TIOKPeHYyT wWid Om Morao OWrtH
MOKPEHYT MOCTYIIAK Y BE3U ca NMpamkeM HOBLA
iy pUHAHCHPAmHEM TEPOPHU3Ma.

3a0pana u3 craBa 1. OBOT 4YilaHa HE
OJTHOCH C€ Ha CITy4yajeBe:

1) xama cy momai, uHbOpMAIHjE U
JMIOKyMEHTaIlfja Koje y CKJIagy ca OBUM
3aKOHOM TPUKYIUba W BOJU OOBE3HHK
nmoTpeOHN 3a yTBphUBame YHHECHHIA Y
KPUBHYHOM IIOCTYIIKY M aKO T€ IOJAaTKe
TPaXXH HAAJICKHH CY]] Y CKIIaAy Ca 3aKOHOM;

2) ako mojaTke M3 Tauke 1. oBOr
CcTaBa Tpaxku opraH u3 uiaHa 104. osor
3aKOHa Yy MOCTYIKY Haa3opa Hall MPUMEHOM
ozpenaba OBOT 3aKOHa,

3) ako mpemyszehe 3a peBusmjy,
oBnamiNeHn PEBU30p, NMPaBHO MM (U3HUKO
JHIe KOje TpyXa pauyHOBOJCTBEHE YCIIyre
WIN YCIIyre TOPECKOr CaBEeTOBama IOKYIIa
Ja OIBpaTH CTpPaHKy OJf HE3aKOHUTE
JIENIaTHOCTH;

4) kaza OOBE3HHUK TMOCTYNA y CKIaay
ca waHoM 48. cTtaB 2. OBOT 3aKOHA;

5) koxm pasmeHe wuH(popManHja
m3melly 1Ba win Bume OOBE3HHKA Y
CllydajeBUMa KOjU C€ OJHOCE Ha HCTY
CTpaHKy M UCTy TPaHCaKLHjy, MO YCIOBOM
JIa cy To ooBe3nunu u3 PenyOsuke CpoOuje
unm Tpehe apkaBe Koja nponucyje obasese y
BE3W ca CIpeYaBameM Ipamba HOBLHA U
(dbuHaHCHparba TepopHU3Ma Koje cy
€KBUBAJICHTHE 00aBe3amMa IPONKUCaHUM OBUM
3aKOHOM, J1a ce 0aBe UCTOM JenaTHomhy, Kao
M Ja momiexy —obaBe3amMa  UyyBama
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within the meaning of paragraph 1 of this
Article.

91

npodecnoHa HEe TajHE W IoJaTaka o
JTUYHOCTH.

Tajuoct nogaraka
Unan 91.

[onarm, uHpOpMaIje u
JOKyMEHTallMja Koje YrpaBa MNPUKYNH Y
CKJIQJy Cca OBHUM 3aKOHOM MPEICTaBIbajy
TajHe TI0J]aTKe Y CMHCITY 3aKOHa KOju ypehyje
onpehuBame 1 3aIITUTY TAjHUX MMOJATAKA.

JlocTaBibame rmojiaTaka,
nHpOpMaIMja U JOKyMEHTallyje U3 craBa 1.
OBOI'  YjIaHAa  HAUIOKHUM  Jp)KaBHHM
OpraHrMa U CTpaHMM Ap>KaBHUM OpraHuMa
HQ/UIOKHUM 3a CIpeYaBambe M OTKPHBALE
npama HOBLIA M (HHAHCHpama TepOpH3Ma
BPIIX CE y CKJI/Iy ca oJpeadaMa 3aKoHa Koju
ypehyje oxapehuBame W 3amITHTY TajHUX
nojaTaka W TPONHCHUMA JOHECEHWM Ha
OCHOBY TOT 3aKOHa.

Kaga oOBe3HMK [ocTaBiba MOAATKE,
uHpOpMaIMje W JIOKYMEHTalujy YIIpaBHy,
KOPECTHOH/ICHTCKO] OaHIM y CcKIamxy ca
qJ1IaHOM 36. OBOT 3aKOHa, y CKiaxy ca ui. 11—
15. oBor 3akonay CKJIAAY CA YJI. 11-15B
OBOI' 3AKOHA, tpehem nuity y ckimagy ca
y1. 30-32. oBor 3aKoHa, IIOCIIOBHUM
jenuHMamMa MW monapeheHuM  ApyIITBHMA
IIPaBHOT JIMIAa Y BENHHCKOM BJIaCHUILITBY TOT
o0OBe3HUKa WM Kaja MojaTke, nHpopMaluje
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WIH JTOKyMEHTAINjy pa3Memyje y OKBHPY
Tpyne y CKJIagy ca WiaHoM 48. OBOT 3aKOHa,
HE cMmarpa ce Ja je moBpexuo o0aBesy
yyBama  MOCIOBHE,  OaHKapcke WU
npodecnoHa He TajHe.

[Ipunukom pa3MmeHe TMojaTka U3
cTaBa 3. OBOT WiaHa OOBE3HMK je AyXKaH Ja
MoceOHO BOAM padyHa O CIpPOBOhEHY
3a0pane pnojaBipuBama W3 wiana 90. oBor
3aKOHa.

OOBe3HUK je OyXaH Ja MpHUMEHmYje
ozpende OBOT 3akoHa 0e3 003upa Ha 00aBe3y
yyBamba NPOeCHOHATHE TajHE.

40

Member States shall require obliged entities to
retain the following documents and
information in accordance with national law
for the purpose of preventing, detecting and
investigating, by the FIU or by other
competent authorities, possible money
laundering or terrorist financing:

(a) in the case of customer due diligence, a
copy of the documents and information
which are necessary to comply with the
customer due diligence requirements laid
down in Chapter I1, including, where
available, information obtained through
electronic identification means, relevant
trust services as set out in Regulation (EU)
No 910/2014 or any other secure, remote or
electronic, identification process regulated,
recognised, approved or accepted by the

95

Pok 3a uyBabe 1oaTaka Ko
0o0Be3HMKA

Ynan 95.

OOBe3HUK je JyXaH Jia NojaTKe M
JMOKYMEHTAIMjy Y BE3M Cca CTPAHKOM,
YCIOCTABJbEHUM TIOCJIOBHUM OJIHOCOM Ca
CTPAHKOM, HW3BPIICHOM aHAJIN30M pPH3WKA U
W3BPIICHOM TPaHCAKI[HjOM, MPUOABIbEHE Y
CKJIaJly ca OBHUM 3aKOHOM, 4YyBa HajMambe
JIeCeT TOJIMHA OJ1 JaHa OKOHYarha IMOCIOBHOT
0JTHOCA, U3BPIICHE TPAHCAKIIHjE, OJHOCHO O
nocyeamher NpucTyna cedy Wi yrmacka y
WUTPaAYHHUILY.

OOBe3HHUK je MyXKaH Jla y POKy M3
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relevant national authorities, for a period of
five years after the end of the business
relationship with their customer or after the
date of an occasional transaction;

(b)the supporting evidence and records of
transactions, consisting of the original
documents or copies admissible in judicial
proceedings under the applicable national law,
which are necessary to identify transactions,
for a period of five years after the end of a
business relationship with their customer or
after the date of an occasional transaction.
Upon expiry of the retention periods referred
to in the first subparagraph, Member States
shall ensure that obliged entities delete
personal data, unless otherwise provided for by
national law, which shall determine under
which circumstances obliged entities may or
shall further retain data. Member States may
allow or require further retention after they
have carried out a thorough assessment of the
necessity and proportionality of such further
retention and consider it to be justified as
necessary for the prevention, detection or
investigation of money laundering or terrorist
financing. That further retention period shall
not exceed five additional years.

The retention period referred to in this
paragraph, including the further retention
period that shall not exceed five additional
years, shall also apply in respect of the data
accessible through the centralised
mechanisms referred to in Article 32a.

2. Where, on 25 June 2015, legal proceedings
concerned with the prevention, detection,
investigation or prosecution of suspected

cTaBa |. OBOI WiaHa 4YyBa M BU/ICO-3BYYHU
3anuc yTBphHBama M MpoBepe HMICHTHUTETA
KOjU je Hacrao y TIOCTYNKY BHICO-
uAeHTH(HKALMje y CKIAAy C MPOIHCOM M3
yjgaHa 18. ctaB 8, ogqHocHo wiana 19. ctas 7,
OJIHOCHO 4jiaHa 21. ctaB 7. OBOTI 3aKOHA.

OOBe3HUK je ayXaH Ja MOAATKEe U
JIOKyMEHTAIljy O  OBJamheHOM  JIUILY,
3aMEHHUKY OBJamheHOr JIHMIa, CTPYYHOM
0CII0co0JbaBaby 3aloCICHIX U H3BPIICHUM
YHYTPAIllbUM KOHTPOJIaMa YyBa HajMarmbe
MeT TOAWHA O]l JiaHa IMPECTaHKa JY)XHOCTH
OBNAIINEHOr JIMIA, W3BPUICHOT CTPYYHOT
ocriocobJbaBamba WIH W3BPIICHE YHYTPAIIhE
KOHTpOJIE.
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money laundering or terrorist financing are
pending in a Member State, and an obliged
entity holds information or documents relating
to those pending proceedings, the obliged
entity may retain that information or those
documents, in accordance with national law,
for a period of five years from 25 June 2015.
Member States may, without prejudice to
national criminal law on evidence applicable
to ongoing criminal investigations and legal
proceedings, allow or require the retention of
such information or documents for a further
period of five years where the necessity and
proportionality of such further retention has
been established for the prevention, detection,
investigation or prosecution of suspected
money laundering or terrorist financing.

41

The processing of personal data under this
Directive is subject to Directive 95/46/EC, as
transposed into national law. Personal data that
is processed pursuant to this Directive by the
Commission or by the ESAs is subject to
Regulation (EC) No 45/2001.

2. Personal data shall be processed by obliged
entities on the basis of this Directive only for
the purposes of the prevention of money
laundering and terrorist financing as referred
to in Article 1 and shall not be further
processed in a way that is incompatible with
those purposes. The processing of personal
data on the basis of this Directive for any other
purposes, such as commercial purposes, shall
be prohibited.

3. Obliged entities shall provide new clients
with the information required pursuant to
Article 10 of Directive 95/46/EC before

94

Kopumihemwe noparaka, vHpopmaimja u
JIOKYMEHTAIHj e

Yian 94.

VYmpapa, apyrd HaJUISKHU ApXKABHH OpraH
WM MIMajiall jaBHUX OBJamihema, 00BE3HHUK U
BUXOBA  3aI0CICHH  MOTYy  TIOJATKe,
uHpOpMAaIHje " JOKYMEHTAIIH]y
npubaB/beHy Ha OCHOBY OBOI' 3aKOHa
KOPHCTUTH CaMO 3a HaMeHe ojpehene
3aKOHOM.

OBa
obmact  je
peryiamncana
3akoH 0
3aIITUTH
mojgaraka o
JINMYHOCTH.
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establishing a business relationship or carrying
out an occasional transaction. That information
shall, in particular, include a general notice
concerning the legal obligations of obliged
entities under this Directive to process
personal data for the purposes of the
prevention of money laundering and terrorist
financing as referred to in Article 1 of this
Directive.

4. In applying the prohibition of disclosure
laid down in Article 39(1), Member States
shall adopt legislative measures restricting, in
whole or in part, the data subject's right of
access to personal data relating to him or her to
the extent that such partial or complete
restriction constitutes a necessary and
proportionate measure in a democratic society
with due regard for the legitimate interests of
the person concerned to:

(a)enable the obliged entity or competent
national authority to fulfil its tasks properly for
the purposes of this Directive; or

(b)avoid obstructing official or legal inquiries,
analyses, investigations or procedures for the
purposes of this Directive and to ensure that
the prevention, investigation and detection of
money laundering and terrorist financing is not
Jjeopardised.

42

Member States shall require that their obliged
entities have systems in place that enable them
to respond fully and speedily to enquiries from
their FIU or from other authorities, in
accordance with their national law, as to
whether they are maintaining or have
maintained, during a five-year period prior to
that enquiry a business relationship with

HHUK

IIpaBun
0

METO/I0JIOTHj !
3a M3BpIIABALE

Ynag 11.

OOBe3HUK je [OyKaH Ja BOIH
eBUJICHIIM]Y O TojanuMa W uHpopMalujama
MPHUKYTJBEHUM y CKJIaay ca 3aKOHOM U OBUM
MPABIIIHUKOM Y EJIEKTPOHCKOM OOJIMKY, Kao
U O JOKYMEHTallHju KOja c€ OJHOCH Ha Te
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specified persons, and on the nature of that
relationship, through secure channels and in a
manner that ensures full confidentiality of the
enquiries.

IIOCJIOBA y
CKIIaTy ca
3aKOHOM 0
CIpevaBamy
npama HOBILA H
¢duHaHCHpama
Tepopu3Ma

11

nmojatke W WH(OPMAIHje TI0 XPOHOJIOIIKOM
peny u Ha Ha4MH Koju oMoryhaBa aymexkBaran
NPUCTYN THUM ToAauuMa, uHpopMmanyjama U
JOKYMCEHTAIIH] 1.

OO0OBe3HUK je nyxkaH Ja o00e30emu
onroeapajyhe mperpaxuBame €BUACHIHjE O
nojanuMa u uH(opMalrjama Koja ce BOIU y
EIeKTPOHCKOM  OONHMKY  HajMame 10
cinenehuM KpuUTepHjyMUMa: HMeE, Tpe3NMe,
Ha3WB TIPAaBHOT JIMIA, JaTyM TpPaHCAKIHje,
W3HOC TpaHCaKIMje, BalyTa TpaHCaKIHje M
JIp’KaBa ca KOjOM €€ BPILK TPaHCaKI[Hja.

O0Be3HUK, CBOjUM aKTHMa, onpelyje
HAYMH U MECTO UyBama W JINIA KOja MMajy
MPHUCTYNl MojanuMa, HHpopMmamujamMma U
JIOKYMEHTAIIMj1 U3 cTaBa 1. OBOT WiaHa.

43

The processing of personal data on the basis
of this Directive for the purposes of the
prevention of money laundering and
terrorist financing as referred to in Article 1
shall be considered to be a matter of public
interest under Regulation (EU) 2016/679 of
the European Parliament and of the
Council (*8).

(*8) Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation) (OJ L
119, 4.5.2016, p. 1).

1

OBa
obmact  je
peryaucana
3akoH o
3allITUTHU
nojataka o
JINMYHOCTH.

172




44

1. Member States shall, for the purposes of
contributing to the preparation of risk
assessment pursuant to Article 7, ensure
that they are able to review the effectiveness
of their systems to combat money
laundering or terrorist financing by
maintaining comprehensive statistics on
matters relevant to the effectiveness of such
systems.

2. The statistics referred to in paragraph 1
shall include:

(a) data measuring the size and importance
of the different sectors which fall within the
scope of this Directive, including the
number of natural persons and entities and
the economic importance of each sector;

(b) data measuring the reporting,
investigation and judicial phases of the
national AML/CFT regime, including the
number of suspicious transaction reports
made to the FIU, the follow-up given to
those reports and, on an annual basis, the
number of cases investigated, the number of
persons prosecuted, the number of persons
convicted for money laundering or terrorist
financing offences, the types of predicate
offences, where such information is
available, and the value in euro of property
that has been frozen, seized or confiscated;
(c) if available, data identifying the number
and percentage of reports resulting in
further investigation, together with the
annual report to obliged entities detailing
the usefulness and follow-up of the reports
they presented;

(d) data regarding the number of cross-

71

AHanu3a epUKacHOCTH U
JIEIIOTBOPHOCTH CUCTEMA

Ynan 71.

Amnanmmza eukacHOCTH u
JIENIOTBOPHOCTH CHCTEMa 3a CIIpeyaBame H
OTKpHBame Ipama HOBIA M (pUHAHCHpama
Tepopu3Ma BpIIM CE€ HajMamke jeOHOM
TOJIMIIEE.

Panu o6aBspama nocnosa u3 crasa 1.
OBOr wiaHa YmpaBa Boau  criexaehe
eBUJICHIIH]E:

1) o mumuma W TpaHCaKIHjamMa U3
yiaHa 47. OBOT 3aKOHa;

2) o u3maTUM  Hajo3uMa  3a
HOpUBPEMEHO  00yCTaB/bamkbe€  M3BpIICHA
TpaHCaKIyje U3 Wi. 75. u 82. OBOT 3aKOHA;

3) o uzgatuMm Hano3uMma 3a npaheme
(bMHAHCHjCKOT TTOCTIOBamka CTPAaHKE M3 WiaHa
76. OBOT 3aKOHA;

4) 0 NIPUMJBCHUM WHHUIMjaTHBaAMa M3
yjaHa 77. OBOT 3aKOHa;

5) o mnomamuma mnpocieheHum
HAJIS)KHAM JIPYKaBHUM OpraHuMa y CKJIaay
ca 4JIaHOM 78. OBOT 3aKOHa;

6) o0 momanuMa TPUMIBECHUM H
JIOCTaBJbEHNM y ckJiany ca wi. 80. u 81. oor
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border requests for information that were
made, received, refused and partially or
fully answered by the FIU, broken down by
counterpart country;

(e) human resources allocated to competent
authorities responsible for AML/CFT
supervision as well as human resources
allocated to the FIU to fulfil the tasks
specified in Article 32;

(f) the number of on-site and off-site
supervisory actions, the number of breaches
identified on the basis of supervisory actions
and sanctions/administrative measures
applied by supervisory authorities.

3. Member States shall ensure that a
consolidated review of their statistics is
published on an annual basis.

4. Member States shall transmit annually
to the Commission the statistics referred to
in paragraph 2. The Commission shall
publish an annual report summarising and
explaining the statistics referred to in
paragraph 2, which shall be made available
on its website.

3aKOHAa;

7) o momanmMMa O TIpeKpIIajuma,
NPUBPEIHIM MPECTyIMMa W KPUBHYHHUM
JenuMa Koja ce OfHOCE Ha Mpame HOBIA U
(uHaHCHpamE TEPOPU3MA;

8) 0 HEJ0CTaINMa,
HE3aKOHUTOCTHMA W M3PEUEHHM Mepama y
Haj30py u3 wiana 104. oBor 3akoHa;

9) o obapemremuMa w3 wiaHa 112.
OBOT 3aKOHa.

Opranu u3 wnana 104. oBor 3akoHa,
MHHHUCTapCTBO HAJICKHO 32 YHYTPALIHE
NOCJIOBE, MHHHCTapCTBO  HAJISKHO 32
mocjioBe mpaBocyha, jaBHA TYKHJIAIITBA U
CyIOBH [JyXHH Cy Jna Ympasu, paau
o0jenrmaBama NMojIaTaka U aHAJIHM3E U3 CTaBa
1. oBOT 4iaHa, peIOBHO JIOCTaBJbajy MOJATKE
u uHoOpMaIje O TOCTyNIuMa Yy Be3u ca
NpeKplIajuMa, TPUBPETHUM HpPECTyIMMa MU
KPHBUYHHM JelIMMa KOjU C€ OJHOCEe Ha
pame HOBIA M (pMHAHCUPAKHE TEPOpU3Ma, O
BUXOBUM H3BpHIMOIMMA, Kao u (0]
Olly3UMamby HMMOBHMHE CTEUCHE H3BPLICHEM
KPUBHUYHOT JIEJIA.

Oprann u3 wiana 104. oBor 3akoHa U
MHUHHUCTAPCTBO HAJUICKHO 34 YHYTpAIlhe
MOCJIOBE, AY)KHU Cy Aa YTIpaBu JIOCTaBIbajy
cnenehe mogaTke:

1) nmatymMm TmOXHOIICKA TpHUjaBe,
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OJTHOCHO 3axTeBa 3a HOKpETamke
MPEKPIIajHOT TTOCTYIIKA;

2) uMme, mpe3uMe, JaTyM M MECTO
pohemwa, jeMTMHCTBEHH MaTHYHK Opoj rpahana
(y mamem Tekcty: JMBI), ogHOCHO
TIOCJIOBHO MM€ M CEIUIITE JIUIAa IPOTHB Kora
je ToAHeTa MpHjaBa, OTHOCHO 3aXTEB;

3) mpaBHa KBamMdUKaIlKja AeNa |
MECTO, BpeME M HAuWH H3BpIICHA Pallibe
nena;

4) MpaBHA KBasA(hrKaImja
NPETXOMHOT Jiefla U MECTO, BpeMe M HauyhH
U3BpIICHA PAIbE TOT Jela.

PenyOnuuko jaBHO TYXWIAIITBO H
JPYro HAJJIEKHO TYXXHJIAIITBO, JY>KHO je Ja
VYnpasu noctasu cineaehe mogaTke:

1) naTym noau3ama ONTYKHHIIE;

2) ume, mpe3uMe, JATyM H MECTO
pohema, JMBI', ogHOCHO TIOCIOBHO WME U
CEMILITE ONTYKCHOT JIUIIA;

3) mnpaBHa kBajnuduUKalHja Jeia,
MECTO, BpEMC€ W HAYWH HU3BPIICHA pPaAdbE
Jiena;

4) MpaBHA KBasM(hUKaIuja
NPETXOAHOT JeNa, MECTO, BpeMe M HaYuH
U3BpIICHA PAIHE TOT JeTa.
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CynmoBu Ccy JAyXHA Jga YIpaBd
nocrase cienehe momarke:

1) ume, mpesnme, maTyM W MECTO
pohewa, JMBI', oqHOCHO TIOCIOBHO WME U
CEJMINTE JIMIA TPOTHB KOJUX j€ TMOKPEHYT
MOCTYTIAK;

2) mnpaBHa KBamuduUKanHja mena,
BPCTa W HM3HOC NPUBPEMEHO WIH TpPajHO
0Jly3eTe HIMOBHHCKE KOPUCTH;

3) BpcTa U BUCHHA Ka3HE;

4) mocieama OMIyKa JOHETa Y
MOCTYIIKY Y TPEHYTKY U3BEIITABAbA;

5) O TUPUMJBEHUM H TIOCIATUM
3aMOJIHMLIAMa y BE3U Ca KPUBUYHUM JIeJIUMa
M3 CTaBa 3. OBOT WiaHAa WU MPETXOTHUM
JIeJIAMa;

6) 0 CBUM NPUMJBEHUM U TMOCIATHM
3aXTeBMMa 32 NPUBPEMEHO WM TPajHO
0lly3MMame UIMOBHHCKE KOpUCTH, Oe3 003upa
Ha BPCTY KPUBUYHOT JIEeJa.

MuHucTapcTBO HAJUIEKHO 3a
mocjiope mpaBocyha ayxkHO je na YmpaBu
JIOCTaBH TO/IaTKE O PUMJBCHUM H MTOCTATHM
3axTeBHMa 3a Mel)yHapoHy MpaBHY MOMOh y
BE3W ca KPUBUYHHUM JIeJIIMa U3 CTaBa 3. OBOT
YyJaHa, Ka0 W MOJAaTKe O NPUBPEMEHO H
TPajHO OIIy3€TOj UMOBHHHU.
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Hamiesxxau np)kaBHU OpraHu KojuMa
je YmpaBa mocTtaBmiia 00aBeIITEHE U3 WIaHA
78. oBOr 3aKOHa, AYKHM cy JAa YIpaBH
JOCTaBe IMOJATKE O Mpeay3eTHM Mepama U
JIOHETUM OJUTyKama.

Opraam w3 craBa 3. OBOT' wWiaHa
IYXXHH Cy J1a MoJaTKe u3 cT. 4-7. OBOT WiaHa
JIOCTaBJbajy YTpaBu jEIHOM TOIUIIEbBE, a
HajkacHUje 10 Kpaja ¢ebpyapa Ttekyhe
TOJIHE 32 MPETXOIHY TOJMHY, KA0 W Ha HEH
3aXTEB.

Hauun pocraBipama nojgaraka u
uHpOpMalMja W3 CcTaBa 3. OBOr 4iaHa
ypehyje MunncTap Ha peasor Ympase.

45.1

45.2

45.3

45.4

Member States shall require obliged entities
that are part of a group to implement group-
wide policies and procedures, including data
protection policies and policies and procedures
for sharing information within the group for
AML/CFT purposes. Those policies and
procedures shall be implemented effectively at
the level of branches and majority-owned
subsidiaries in Member States and third
countries.

2. Member States shall require that obliged
entities that operate establishments in another
Member State ensure that those establishments
respect the national provisions of that other
Member State transposing this Directive.

3. Member States shall ensure that where
obliged entities have branches or majority-

48

Oo6agesa cripoBolerba paambi U Mepa
y MOCJIOBHUM jeIMHUIIAMA U Toapeh)eHuM
JPYIITBUMA MPABHOT JuIa y BehuHckom
BJIACHUINTBY OOBE3HUKA

Ynan 48.

OO0Be3HUK je nyxaH na o0e30enn na
ce pamme M Mepe 3a ClpedaBambe U
OTKpHBamE€ Tpama HOBIA M (HMHAHCHpama
TEpOpU3Ma, jeAHAKE OHUMA MPOMUCAHUM
OBHUM 3aKOHOM, Y HCTOM OOMMY CIIPOBOJIE U Y
IETOBUM  TIOCIIOBHUM  jeIUHUIAMA U
nojpeljeHUM IpYIITBUMA MPABHOT JIHIA, Y
IBEroBoM BelMHCKOM  BIACHHUINTBY, 03
o03upa Ha TO Ja JIM je FHHUXOBO MECTO
MOCIIOBaka y penyonumm cpouju wim y
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owned subsidiaries located in third countries
where the minimum AML/CFT requirements
are less strict than those of the Member State,
their branches and majority-owned
subsidiaries located in the third country
implement the requirements of the Member
State, including data protection, to the extent
that the third country's law so allows.

4. The Member States and the ESAs shall
inform each other of instances in which the
law of a third country does not permit the
implementation of the policies and
procedures required under paragraph 1. In
such cases, coordinated actions may be
taken to pursue a solution. In the assessing
which third countries do not permit the
implementation of the policies and
procedures required under paragraph 1,
Member States and the ESAs shall take into
account any legal constraints that may
hinder proper implementation of those
policies and procedures, including secrecy,
data protection and other constraints
limiting the exchange of information that
may be relevant for that purpose.

CTpaHWM Jp)KaBama.

OO0Be3HUK KOjH je WwiaH (PMHAHCHjCKe
rpyle NpHMemYyje Mporpame Hu TMpoLeaype
KOjU Baxe 3a IeNy Tpyly, YyKbydyjyhn
nporeaype 3a pasMeHy uHpopManuja 3a
norpebe mo3HaBama W mpahema CTpaHKe,
CMamemha W OTKIAmhamka PHU3NKa O Tpama
HOBIIa U pUHAHCHpama TepOpHU3Ma, OCTYIIKE
3a ynpaBibame yckiahenomihy nocioBama y
BE3W Ca OBHM pH3WIMMa Ha HHUBOY TpYIIE,
NOCTYNaK yTBphuBama W TPOBEpe YyCIoBa
NpY 3alo0lUbaBamky KOJ 00BE3HHKA, KaKo OU
ce o00e30eamnM BUCOKH CTaHAApAW TIpU
3anolnubaBamky,  IOCTYyIIaK  CIIpoBOhema

peIoBHOT CTPY4YHOT o0Opa3oBama,
ocriocobJbaBama u ycaBplIliaBama
3al0CJCHHX Yy CKJIady C  [OpOrpamom
TOJTUIIEHET CTpy4YHOT o0pa3oBama,
ocriocobJbaBama u ycaBplliaBama

3aIl0CJICHHX 3a CIIPEYaBakbeé U OTKPUBAE
npama HOBIA U (DUHAHCHPamka TEPOpH3Ma,
obaBe3e BpIEHa pPEJOBHE YHYTpAIlhe
KOHTpPOJIE M  OpraHH30Bamba HE3aBHUCHE
YHYTpAIllie PeBU3MjE Y CKIaIy ca 3aKOHOM,
Ka0 W JAPYIMX paJbld U Mepa y LUby
CrpeyaBama IMpama HOBIA M (PUHAHCHpama
TepopH3Ma.

Opran u3 umana 104. oBor 3akoHa
KOjH BPIIIM HaJ30p HaJl OOBE3HUIIUMA KOJHU Cy
(UHAHCHjCKE MHCTUTYLHjEe MOXe OmKe
YPEIUTH CaJpXKHHY Tporpama M3 craBa 2.
OBOT 4JIaHa.

OOBEe3HUK KOjU je WwiaH (PUHAHCH]jCKe
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rpyne 4Ydje HajBUIIe MaTUIHO APYIITBO WMa
CeIuIITe y UHOCTPAHCTBY MOXe
NPUMEHBHUBATH MIPOTPaM OBE TPyIle caMo aKo
ce THM mporpamoM o0e30ehyje ucmymeme
CBHX IETOBHX 00aBe3a y CKIAy ca OBHM
3aKOHOM, JIpyTUM nponucumMa u
MehyHaponHUM cTaHzapauMa y objactu
CrpeyaBama Ipama HOBLIA M (pUHAHCHpama
TepopH3Ma M aKO Taj IporpaM HHje CypOTaH
MPOIMUCUMa penyoinke cpouje.

OOBE3HUK KOjU je wiaH (hHHAHCH]jCKE
rpyIe MOXe ca IPyriM 4YIaHOBHMA T€ TpyIie
Ja pa3Memyje Toaatke u HH(popMmammje o
TpaHCaKIFjaMa W JIUIIMa 33 KOj€ IOCTOje
OCHOBH CyMI€ Ha Tpakbe HOBIA U
¢duHaHCHpame Tepopu3Ma U Koje Cy Kao
TaKBe NPHjaB/bEHE YIPaBH, OCHM aKO yIpaBa
HE 3aXTeBa JPyrauuje MoCTyname.

[Nonmanm n nH(OpManuje u3 crasa 5.
OBOT' 4jaHa OJIHOCE Ce W Ha uHpopmanuje,
MoJaTKe M aHalu3e O TpaHCaKIHjamMa WU
aKTHBHOCTHMA KOj€ U3IJIe/a]y HeyoOryajeHo
(ako cy aHanmmM3e CaudEeHE), IpHjaBe
CYMBHUBHUX TpaHCakuuja, uHpopMauuje u
MOJaTKe KOjU Cy OCHOB 3a IIpHjaBy
CYMBHUBHUX TpaHCakuuja U HH(poOpManuje o
TOME Ja JIM je Ta TpaHcakuuja Beh
NpYjaBjbeHa  HAJICKHOM  Opray  Kao
CYyMIbUBA.

AKO ce TIOCIIOBHA jeOWHHIA WA
nojipeljeHo IpyImTBO MPaBHOT JIMIA HAJTa3: y
JIp’KaBU Koja HE MpHUMEmyje MelhyHapomHe
CTaHmapjae y o0JiacTu cropeyaBama Iparma
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HOBIIA ¥ (PHHAHCHpaa TepOprU3Ma OOBE3HHK
je myxaH nma ob6e30emu mojavaHy KOHTPOIY
crpoBoljema pagmy 1 Mepa U3 cTaBa 1. oBor
qaHa.

YKonuko oarosapajyhe Mepe
HaBeleHe y cTaBy 7. OBOT 4iaHa HHUCY
IOBOJBHE, y  HApOYMTO  OINpaBIaHUM
ciy4ajeBuma, opraH u3 wiana 104. oBor
3aKOHa W YOpaBa OJUIydyjy O TPHMEHH
noceOHUX Mepa Haa3opa.

Opran u3 unmana 104. oBor 3akoHa
MOXe OJIMKe YpeauTh ToceOHe Mepe Hu3
cTaBa 8. OBOT 4iIaHa.

AKo mporcuMa CTpaHe JIp>KaBe Huje
JONYIITEHO CIpOBOheme paamu M Mepa 3a
CIpeyaBamke M OTKPUBAbE MPamba HOBIIA WIN
¢uHaHCHpama  Tepopu3Ma Yy oOuUMY
NPOITMCAaHOM OBUM 3aKOHOM, OOBE3HHK je
Jy’KaH 7ia 0 TOMe oMax 00aBeCTH yIpaBy U
opran u3 wiaHa 104. oBor 3akoHa, paju
JIOHOIICHa  ojaroBapajyhux  Mepa  3a
OTKJIambamke PH3MKa OJl Iparma HOBIA WIN
¢uHaHCHpama TEPOPHU3MA.

OnroBapajyhe mepe w3 crasa 10.
OBOT YjaHa YKJbY4Yyjy M Mepe KojuMa ce
00BE3HHKY Hamaxe ga 00e30eam Jo/aTHE
KOHTpOJIe IIOCJIOBHUX jeauHuUIa 154
nonpehennx  nmpymraBa y  BehmHCKOM
BJIACHUINTBY TOT OOBE3HHMKA KOj€ TOCIYjy Y
WHOCTPAHCTBY, Kao ¥ JICIHMMHUYaH WU
MOTIYH MPECTaHAaK aKTUBHOCTH TMPEKO Te
MOCIIOBHE  jeIMHUIIE WIM  mojapeheHor
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JIPYIITBA.

OOBe3HUK je JyXaH Ja CBOjC
NOCJIOBHE  jemuHuie wid  nojpehena
JpymiTBa TpaBHOr Jmna y BehuHCKOM
BJIACHUIIITBY y CTpaHoj Jp>KaBU
NPaBOBPEMEHO U PEJOBHO YIO3Haje ca
MOCTYTIIIMMA KOjU C€ OJHOCE Ha CIpeYaBame
U OTKpHBAaIb€ Mparmba HOBIA U (pUHAHCHpama
TEepopu3Ma, a HApOYUTO y JAely KOju ce
OJHOCH HAa pajme W Mepe IO03HaBama M
npahema cTpaHke, OOCTaBJbama II0JATaKa
ynpaBH, Boljema €BUACHIMjA, YHYTpalIibhe
KOHTPOJIC U IPYTHX OKOJIHOCTHU TOBE3aHHX ca
CIIpeyaBamkbeM U OTKPUBAKEM IIpamba HOBIA
iy (pUHAHCHpamba TePOPU3MA.

OOBe3HUK je OyXaH Ja HHTEpHUM
aKTHMa NPOIUILE HAYMH BPIICHA KOHTPOJIE
NpUMeHe MpOoIeypa 3a CIpedaBambe Mpama
HOBIIa U (pUHAHCHpama TEPOPH3Ma Y CBOJHM
NOCJIOBHUM  jeIMHMIAMa W nozapeheHnM
JIpYIITBIMa Y BENMHCKOM BIIACHUIITBY TOT
00BE3HUKa.

Onpende OBOr wWiIaHa CXOIHO Ce
NpUMEmYjy U Ha OOBE3HHMKa KOjU je wWiaH
HepUHAHCHjCKE Tpyne y CMHCIY 3aKOHa
KOjUM ce ypehyje AeTaTHOCT TOr OOBE3HHKA.

45.5

5. Member States shall require that, where a
third country's law does not permit the
implementation of the policies and procedures
required under paragraph 1, obliged entities
ensure that branches and majority-owned

48.7-11

AKO ce TIOCIIOBHA jeOWHHIA WA
nozapel)eHo apyIITBO MPAaBHOT JIKIa HAJIa3: Y
JIp’KaBU Koja HE MpHUMEmyje MelhyHapomHe
CTaHaapae y o0JiacTu chpeyaBama IMpama
HOBIIA ¥ (PHHAHCHpaa TepOprU3Ma OOBE3HHK
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45.6

45.7

subsidiaries in that third country apply
additional measures to effectively handle the
risk of money laundering or terrorist financing,
and inform the competent authorities of their
home Member State. If the additional
measures are not sufficient, the competent
authorities of the home Member State shall
exercise additional supervisory actions,
including requiring that the group does not
establish or that it terminates business
relationships, and does not undertake
transactions and, where necessary, requesting
the group to close down its operations in the
third country.

6. The ESAs shall develop draft regulatory
technical standards specifying the type of
additional measures referred to in paragraph 5
and the minimum action to be taken by credit
institutions and financial institutions where a
third country's law does not permit the
implementation of the measures required under
paragraphs 1 and 3.

The ESAs shall submit the draft regulatory
technical standards referred to in the first
subparagraph to the Commission by 26
December 2016.

7. Power is delegated to the Commission to
adopt the regulatory technical standards
referred to in paragraph 6 of this Article in
accordance with Articles 10 to 14 of
Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010.

je myxxaH nma ob6e3bemm mojavaHy KOHTPOIY
cripoBolera paamu U Mepa U3 craBa 1. oBor
qaHa.

YKkommko onarosapajyhe Mepe
HaBeleHe y cTaBy 7. OBOT 4iaHa HHUCY
JOBOJbHE, y  HApOYMTO  OMNpaBIaHUM
ciy4ajeBuMa, opraH u3 wiana 104. osor
3aKOHa M YyIpaBa OUIydyjy O TIPHUMEHH
MoceOHUX Mepa Hal30pa.

Opran u3 uwiaHa 104. oBor 3akoHa
MOXe OJIMKe YpeauTh ToceOHe Mepe Hu3
cTaBa §. OBOT 4jiaHa.

AKO TIpoInucHMa CTpaHe JIp>KaBe HUje
JIOMYIITEHO CHpOBOheHE paamd U Mepa 3a
CIpevaBamke U OTKPUBAE Mpamkba HOBLA WU
¢uHaHCHpama  TepopuzMa y  OOUMY
NPOMHCAHOM OBHM 33aKOHOM, OOBE3HHK je
IyXaH /1a 0 TOME 0JMax 00aBeCTH yHpaBy U
opran u3 wiaHa 104. oBor 3akoHa, pajau
JIOHOIICHa  ojaroBapajyhux  Mepa  3a
OTKJIamkhalhe PHU3MKA O]l Tpama HOBIA HIU
(uHaHCHpamba TEPOPU3MA.

Onrosapajyhe mepe u3 craBa 10.
OBOI' WiaHa YKJbYUyjy M Mepe Kojuma ce
00BE3HHMKY Hajlake Ja 00e30enu momaTHe
KOHTpOJIe IIOCJIOBHUX jeauHuUIa 154
nonpehennx  mpymraBa |y  BehmHCKOM
BJIACHUILTBY TOT OOBE3HHMKA KOj€ MOCIYjy Y
WHOCTPAHCTBY, Kao ¥ JICIMMHUYaH WU
HOTIyH TIPECTaHAK AKTUBHOCTH MPEKO Te
MOCJIOBHE  jeguHMIEe Wik  noxpelhenor
JpYLITBA.

182




45.8

8. Member States shall ensure that the
sharing of information within the group is
allowed. Information on suspicions that funds
are the proceeds of criminal activity or are
related to terrorist financing reported to the
FIU shall be shared within the group, unless
otherwise instructed by the FIU.

48.5-6

OO0Be3HUK KOjH je wiaH (PMHAHCHjCKe
TpyIe MOXKe ca APYTUM WIaHOBUMA Te TPyIIe
Ja pasMemyje mojaTtke W HHpopMmanmje o
TpaHCakI{jaMa M JUIHMMa 32 KOje IOCToje
OCHOBH CyMI¢ Ha TIpalkeé HOBHA U
(¢uHAHCHpame Tepopu3Ma H Koje Cy Kao
TaKBe MPHjaB/bEHE YIPaBH, OCUM aKO yIpaBa
HE 3aXTeBa JApPyrauuje MoCTyIame.

[Mopaum m unpopmanyje u3 crasa 5.
OBOT' WJIaHa OJIHOCE C€ M Ha HWHpOpMmalyje,
NOJAaTKe M aHalM3e O TpaHCaKIHMjaMa WIH
aKTHBHOCTHMA KOj€ U3TIIea]y HeyoOrdajeHo
(ako cy aHanmu3e CcayMibEHE), MpHUjaBe
CyMBHBHX TpaHCaKnWja, WHpoOpMaIje U
MoJaTKe KOju Cy OCHOB 3a TIpHjaBy
CYMBHUBHX TpaHCaknuja U WH(opMalmje o
TOME Ja JKM je Ta TpaHcakuuja Beh
NpUjaBJbeHa  HAUIGKHOM  OpraHy  Kao
CyMIbHBA.

45.9

45.10

9. Member States may require electronic
money issuers as defined in point (3) of Article
2 of Directive 2009/110/EC and payment
service providers as defined in point (9) of
Article 4 of Directive 2007/64/EC established
on their territory in forms other than a branch,
and whose head office is situated in another
Member State, to appoint a central contact
point in their territory to ensure, on behalf of
the appointing institution, compliance with
AML/CFT rules and to facilitate supervision

IInatHe
WHCTHUTYIIH]E
u
WHCTHUTYIIH]E
EJIEKTPOHCKO
r HOBLIA
perucTpoBan
¢ y
PenyOnmuu
Cpbuju  xao
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45.11 by competent authorities, including by pE3UICHTH Y

providing competent authorities with CHUTYaIHj1
documents and information on request. MOJ] TA4YKOM
10. The ESAs shall develop draft regulatory 9. Ilpomuca
technical standards on the criteria for EY HHjE
determining the circumstances in which the moryha. V
appointment of a central contact point pursuant CBaKOM
to paragraph 9 is appropriate, and what the ciy4ajy,
functions of the central contact points should HOpMa HHje
be. UMIICPAaTHBH
The ESASs shall submit the draft regulatory or
technical standards referred to in the first KapakTepa.
subparagraph to the Commission by 26 June
2017.
11. Power is delegated to the Commission to
adopt the regulatory technical standards
referred to in paragraph 10 of this Article in
accordance with Articles 10 to 14 of
Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010.

46 1. Member States shall require that obliged

entities take measures proportionate to their
risks, nature and size so that their employees
are aware of the provisions adopted pursuant
to this Directive, including relevant data
protection requirements.

Those measures shall include participation of
their employees in special ongoing training
programmes to help them recognise operations
which may be related to money laundering or
terrorist financing and to instruct them as to
how to proceed in such cases.

Where a natural person falling within any of
the categories listed in point (3) of Article 2(1)

Pagme u Mepe 3a clpedyaBame U
OTKpHUBame Ipama HOBIA W (PUHAHCHpama
TepopusMa Ipeay3uMajy ce mpe, y TOKYy U
HaKOH BpIIEHa TPaHCAKIIHje WA
yCIIOCTaBJbakha OCIOBHOI OJJHOCA.

Pangme w mepe m3 craa 1. oBor
4raHa 00yxBarajy:

1) mo3HaBame cTpaHke U mnpaheme
BEHOr mocioBama (y JajbeM  TeKCTY:

MMO3HaBame U Mpaheme CTpaHke);

2)  pocraBibamkbe — MHGPOpMAIHja,
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performs professional activities as an
employee of a legal person, the obligations in
this Section shall apply to that legal person
rather than to the natural person.

2. Member States shall ensure that obliged
entities have access to up-to-date information
on the practices of money launderers and
financers of terrorism and on indications
leading to the recognition of suspicious
transactions.

3. Member States shall ensure that, where
practicable, timely feedback on the
effectiveness of and follow-up to reports of
suspected money laundering or terrorist
financing is provided to obliged entities.

4. Member States shall require that, where
applicable, obliged entities identify the
member of the management board who is
responsible for the implementation of the laws,
regulations and administrative provisions
necessary to comply with this Directive.

rmojiaTaka M JOKyMEeHTanuje Y IpaBu;

3) ompehuBame nwIa 3amy’KEHOT 3a
M3BpIIaBame 00aBe3a W3 OBOT 3akoHa (Y
JajbeM TEKCTY: OBJAIINCHO JIUIE) U FHErOBOT
3aMEHHKa, Kao U oOe30ehuBame ycioBa 3a
HBUXOB paJi;

4) pemoBHO CTPYYHO OOpa3oBamEe,

0CrocobbaBame u yCaBpIlIaBambe
3aII0CIICHUX;
5) 00e30ehuBame penoBHE

YHYTpaIll-e KOHTPOJIE M3BpIIaBama odaBesa
U3 OBOT 3aKOHA, Ka0 M WHTEPHE PEBH3HjE aKO
je To y ckiamy ca OOMMOM W TIPHPOJOM
IOCJIOBar-a OOBE3HUKA,

6) wu3pagy CIOHCKa IOKa3aTesba
(vHIMKaTopa) 3a TIpENo3HaBamke JIMIA U
TpaHCAaKIIHMja 32 KOj€ IMOCTOj€ OCHOBU CYMH-E
Ja ce pagd O Ipamby HOBLIA WIH
(uHaHCHpaky TepOPHU3Ma;

7) BOhemwe eBHACHLMja, 3AIUTUTY H
4yBam-€ [10/]aTaKa U3 TUX eBHICHIIN]a;

8) cripoBoheme Mepa U3 OBOT 3aKOHA
y TIOCIIOBHUM jeJHMHUIIAMa W Tozapeherum
JIPYIITBIMA TPAaBHOT JHIa y BehWHCKOM
BJIacHUIUTBY oOBesnuka y 3EMJBU U
CTpaHHUM JApKaBama;

9) wu3BpIIaBamEe OPYTUX paalmu H
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52.4

MEpa Ha OCHOBY OBOI' 3aKOHA.

OOBe3HUK je mykaH Ja y Be3W ca
cTaBoM 1. OBOT 4WiaHa cadWHU oAToBapajyha
YVHyTpallliba akTa kojuma he paau epuxacHor
yhpaBjbalkba PH3UKOM O] Mpama HOBIA U
¢uHaHCHpama  Tepopu3Ma  OOyXBaTHTH
panme u Mepe AeQUHUCAHE Y OBOM UIIaHy.
YHyTpalima akta Mopajy OuUTH cpa3MepHa
MIPUPOJIA W BEIMYMHUA OOBE3HHKA U MOPajy
outm omoOpeHa oA CTpaHe HajBUIIET
PYKOBOJICTBA.

(1)O0Be3HUK je mykaH Jla U3pajd |
PEIOBHO ayKypHpa aHAIN3y pU3UKa O Mpama
HOBIIa M (prHAHCHpama TepopusMa (y lajbeM
TEKCTY: aHallu3a PHU3MKa) y CKIAJy ca OBUM
3aKOHOM, CMEpHHUIIaMa KOje JIOHOCH OpraH
Ha/UIOKaH 3a BpLICHE Haa3opa  Hax
NPUMEHOM OBOT 3aKOHA M MPOLIEHOM PH3UKa
0J1 Tpara HOBIIA M (PUHAHCUPAA TEPOpPH3Ma
n3pal)eHOM Ha HAIMOHAJTHOM HHBOY.

(2)Ananuza pusnka u3 crasa 1. oBor
4yjaHa Mopa Jaa Oyae cpasMepHa MPUPOIH U
o0mMy TOCTOBama, Kao MW BEIWYUHHU
o0Be3HMKa, MOpa Jia y3Me y 003up OCHOBHE
BpCcTe pHU3MKa (PU3UK CTpaHKE, reorpacKu
PU3HK, PU3MK TPAaHCAKLHje U PU3UK YCIyre)
U Jpyre BpCTE€ pH3MKA KOje je OOBE3HHK
uaeHTuUKoBa0  300r  crenuUIHOCTH
MOCJIOBabA.
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53.1

53.2

52.3

(4) OG6GBesuuk VYmpaBu IOCTaBIba
NOJATKEe O JIMYHOM UMEHY M Ha3UBY PaJHOT
Mecta oOBIamNeHOr JWMOa H  HEroBOr
3aMEHHKa, Kao U MOaTKe O JIMYHOM HMEHY U
Ha3uBy paaHOT MeCTa 4YiaHa HajBHIIET
PYKOBOJCTBa OJIFOBOPHOT 332 MPHUMEHY OBOT
3aKOHA, Ka0 M CBAaKy MPOMEHY THX ITOJaTaka
HajkacHUje y poKy ox 15 mana onm nmaHa
UMEHOBambA.

(1) O6Be3HUK je ny»aH qa 00e30enan
PEIOBHO CTPY4YHO obpa3oBam-e,
ocriocobJbaBame u ycaBpllaBambe
3aOCIeHnX  KOju  00aBJpajy  IOCIOBE
cIpevaBama W OTKpPHBama Mpamka HOBIA U
(uHaHCHpamba TepOopHU3MA.

(2) CTPY4YHO o0pazoBame,
0croco0JbaBame M YCaBpIIaBamke OJHOCH Ce
Ha YIO3HaBamke ca ojpen0daMa OBOT 3aKOHA U
mnmpomnyuca AOOHETUX Ha OCHOBY HWHbE€ra H
MHTEPHHUX aKaTa, ca CTPYYHOM JIUTEPATypOM
0 CIIpeYyaBalky U OTKpUBAWY Ipamba HOBLA U
¢uHaHCHpama Tepopu3Ma, ca  JIUCTOM
MHJMKATOpa 3a IPENO3HAaBamke CTpaHaKa U
TpaHCaKIHja 332 KOje IMOCTOj€ OCHOBH CYMHbE
Ja ce pamd O Tpamky HOBIA WIH
¢uHAaHCHpamy Tepopu3Ma, Kao M ca
onpenbama mpomuca kojuma ce ypehyje
OTpaHUYaBamkC pacrojarama HMOBHHOM Y
WY CIpeYaBama TEpopH3Ma M IIHMPEHa
opyXja 3a MacoBHO YHHIUTCHE M MpPOMHCA
KojuMa ce ypehyje 3amTura mojaTaka o
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79.1

JIHMYHOCTH.

(3)O0Be3HuK je mykaH Aa H3paaH
nporpaM TOJHIIET CTPYYHOT 00pa3oBama,
ocrocobJbaBama u ycaBpllaBama
3allOCIICHUX 3a CIpevYaBame M OTKPHUBALE
npama HOBIA W (UHAHCHpama TepOpH3Ma
HajKacHUje OO0 Kpaja Mapra 3a Tekyhy
TOAUHY.

VYmpaBa je myxHa ga 0OBE3HHKA |
OpraHe HaJUIeKHE 3a BpLICHE HAI30pa U3
yyaHa 104. oOBOr 3akoHa KOjU Cy je
00aBECTHIIM O JIUILY WM TPAHCAKIUjH Y BE3U
ca KojuMa M0CTOje OCHOBH CYMEb€ JIa C€ PajIu
0 Tmpamy HOBIAa WIM (UHAHCHpAKHY
TepopHu3Ma, 00aBemTaBa O pe3yiraruma J0
KOJHX CY BbUXOBa 00aBeIITeHa JJOBEa.

47

Member States shall ensure that providers
of exchange services between virtual
currencies and fiat currencies, and
custodian wallet providers, are registered,
that currency exchange and cheque cashing
offices, and trust or company service
providers are licensed or registered, and
that providers of gambling services are
regulated.

2. Member States shall require competent
authorities to ensure that the persons who hold
a management function in the entities referred
to in paragraph 1, or are the beneficial owners
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of such entities, are fit and proper persons.

3. With respect to the obliged entities referred
to in point (3)(a), (b) and (d) of Article 2(1),
Member States shall ensure that competent
authorities take the necessary measures to
prevent criminals convicted in relevant areas
or their associates from holding a management
function in or being the beneficial owners of
those obliged entities.

48

1. Member States shall require the competent
authorities to monitor effectively, and to take
the measures necessary to ensure, compliance
with this Directive.

la. In order to facilitate and promote
effective cooperation, and in particular the
exchange of information, Member States
shall communicate to the Commission the
list of competent authorities of the obliged
entities listed in Article 2(1), including their
contact details. Member States shall ensure
that the information provided to the
Commission remains updated.

The Commission shall publish a register of
those authorities and their contact details
on its website. The authorities in the
register shall, within the scope of their
powers, serve as a contact point for the
counterpart competent authorities of the
other Member States. Financial supervisory
authorities of the Member States shall also
serve as a contact point for the ESAs.

In order to ensure the adequate
enforcement of this Directive, Member
States shall require that all obliged entities
are subject to adequate supervision,

104

Hanmzop Haj mpuMeHOM OBOT 3aKOHA
o crpaHe OOBE3HMKA, aJlBOKaTa W jaBHHUX
OcJIe)KHMKA Ty)KHU CY J1a BpIIIE:

1) Ynpasa;

2) Haponna 6anka Cpbuje;

3) Komucuja 3a xapruje on
BPEHOCTH;

4) opraH HaajexkaH 3a Hag30p y
00J1aCTH MTOPECKOT CABETOBAbA,;

5) opran HaIeXaH 3a HaA30p Y
obnactu urapa Ha cpehy;

56) wmuHHCTapCTBO HaMIEKHO 3a
WHCTIEKIH]CKH HaJ[30p y 00J1aCTH TPTrOBHHE;

67) AnBokarcka komopa CpOuije;

#8) MUHHCTApPCTBO HAICKHO 32
MIOCJIOBE MOIITAHCKOT caoOpahaja;
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including the powers to conduct on-site and
off-site supervision, and shall take
appropriate and proportionate
administrative measures to remedy the
situation in the case of breaches

2. Member States shall ensure that the
competent authorities have adequate
powers, including the power to compel the
production of any information that is
relevant to monitoring compliance and
perform checks, and have adequate
financial, human and technical resources to
perform their functions. Member States
shall ensure that staff of those authorities
are of high integrity and appropriately
skilled, and maintain high professional
standards, including standards of
confidentiality, data protection and
standards addressing conflicts of interest.
3. In the case of credit institutions, financial
institutions, and providers of gambling
services, competent authorities shall have
enhanced supervisory powers.

4. Member States shall ensure that
competent authorities of the Member State
in which the obliged entity operates
establishments supervise the respect by
those establishments of the national
provisions of that Member State
transposing this Directive.

In the case of credit and financial
institutions that are part of a group,
Member States shall ensure that, for the
purposes laid down in the first
subparagraph, the competent authorities of
the Member State where a parent

89) JaBHOOEIE)KHIYKA KOMOPA.

AKo oprad u3 craBa 1. OBOT WiaHa y
BpUICbY  HAA30pa, YTBPAW  IIOCTOjambe
HEMPaBUIHOCTH WM  HE3aKOHUTOCTH Y
NpUMEHH OBOT 3aKOHa, JAyXaH je Ja
mpemy3Me jenHy ox cienehux mepa:

1) 3aXTeBa OTKJIamharmhe
HEMPaBUITHOCTH W HEJOCTAaTaka y POKY KOjU
cam ofipe[iy;

2) mnoaHece 3axTeB  HAAJIEKHOM
opray 3a TIOKpeTame OjroBapajyher
HOCTYTIKA,;

3) npemy3mMe JApyre Mepe U pajme 3a
KOj€ je 3aKOHOM OBJalheH.

Opran u3 craBa |. oBOr wiaHa,
YKOJIMKO Ha OCHOBY 3aKOHA Jiaje J03BOJIC 3a
pan oOOBE3HHMKA, OJHOCHO oOBJamfiema 3a
obaBJpamkbe TOCIOBAa OOBE3HUKA, MOXKE
MPUBPEMEHO WJIM TpPajHO Ja 3a0paHu
o0aBJbame JEIaTHOCTH OOBE3HHMKA, OJHOCHO
Jla OOBE3HHMKY OJy3Me JI03BOJIy KU
opiamheme 3a o00aBJbamke€ IOCIOBA, ¥
HapOYMTO ONPABIAHUM CydajeBHUMA.

Opran w3 craBa 1. oBor umaHa
NPWIMKOM BpILIeHa HaA30pa  CIPOBOIU
NPUCTYI 3aCHOBAaH Ha MPOLIEHU pHU3UKA. Y
BpLICHY HAJI30pa OopraH M3 crtaBa l. oBor
4iaHa je Iy’KaH Ja:
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undertaking is established cooperate with
the competent authorities of the Member
States where the establishments that are
part of group are established.

In the case of the establishments referred to
in Article 45(9), supervision as referred to
in the first subparagraph of this paragraph
may include the taking of appropriate and
proportionate measures to address serious
failings that require immediate remedies.
Those measures shall be temporary and be
terminated when the failings identified are
addressed, including with the assistance of
or in cooperation with the competent
authorities of the home Member State of the
obliged entity, in accordance with Article
45(2)

5. Member States shall ensure that the
competent authorities of the Member State in
which the obliged entity operates
establishments shall cooperate with the
competent authorities of the Member State in
which the obliged entity has its head office, to
ensure effective supervision of the
requirements of this Directive.

In the case of credit and financial
institutions that are part of a group,
Member States shall ensure that the
competent authorities of the Member State
where a parent undertaking is established
supervise the effective implementation of
the group-wide policies and procedures
referred to in Article 45(1). For that
purpose, Member States shall ensure that
the competent authorities of the Member
State where credit and financial institutions

1) mma jacHy CIHKY O PH3HIIMa O]
npama HOBIA U (PMHAHCUpAhA TEPOpPH3MA Y
Peny6muuu CpOuju;

2) ¥UMa JMPEKTaH W WHAMPEKTaH
MPUCTYTI CBUM pEIIeBaHTHUM
nHpopMaIjama o crenupuaHuM romMahum
u MehyHapogHMM pH3MIIMMAa BE3aHUM 3a
CTpaHKe U yCIIyre 0OBE3HHKA;

3) mpunarohaBa JUHAMHUKY HaA30pa
U Mepe Tpeay3eTe y Hal30py ca PU3UKOM OJl
npama HOBIA WM (UHAHCHpama TepopH3Ma
KOJ OOBE3HHKAa, Kao W ca TPOLCHEHUM
pusukoM y PeryOmuiu Cpouju.

[MponemeHn pU3uK O] Mpamba HOBIA
U (UHAHCHpama TepopHu3Ma Koja 0OBE3HHKa
u3 cTaBa 4. OBOT WiaHa, YKJbyuyjyhu u pu3uk
0]l HeNpHMEHHBaWka pajlbl U Mepa Ha
OCHOBY OBOT' 3aKOHa W 3aKOHa KOJUM Ce
ypehyje OrpaHHYaBAHE pacronarama
WMOBHHOM Y IIMJBY CIIpevyaBama Tepopu3Ma U
HIMPEeHa OpyXkja 3a MAacOBHO YHHIITCHE,
opraH M3 cTaBa 1. OBOT WiaHa NPEHCIUTY]e
MEPUOJIMYHO, Kao M KaJa KoJa OOBe3HWKa
Johe 1o 3HaYajHE MPOMEHE YIPaBJHAUKE TN
OpraHM3allMOHe CTPYKTYpe MJIM HauWHA paja
00OBe3HUKA.

ObagemTaBame 0 IPeay3eTUM
Mepama y Haa30py
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that are part of the group are established
cooperate with the competent authorities of
the Member State where the parent
undertaking is established.

6. Member States shall ensure that when
applying a risk-based approach to supervision,
the competent authorities:

(a)have a clear understanding of the risks of
money laundering and terrorist financing
present in their Member State;

(b)have on-site and off-site access to all
relevant information on the specific domestic
and international risks associated with
customers, products and services of the
obliged entities; and

(c)base the frequency and intensity of on-site
and off-site supervision on the risk profile of
obliged entities, and on the risks of money
laundering and terrorist financing in that
Member State.

7. The assessment of the money laundering
and terrorist financing risk profile of obliged
entities, including the risks of non-compliance,
shall be reviewed both periodically and when
there are major events or developments in their
management and operations.

8. Member States shall ensure that competent
authorities take into account the degree of
discretion allowed to the obliged entity, and
appropriately review the risk assessments
underlying this discretion, and the adequacy
and implementation of its internal policies,
controls and procedures.

9. In the case of the obliged entities referred
to in point (3)(a), (b) and (d) of Article 2(1),
Member States may allow the functions

111

112

Ynau 111.

Opranu u3 unada 104. oBor 3akoHa
IyXHH Cy Ja O TMpeay3eTdM Mepama y
W3BPIICHOM  HaA30py, O  YTBpheHUM
HETMPaBUIHOCTHMA M HE3aKOHUTOCTHMA, Kao
W O JPYTUM 3HAYajHUM YHIHCHHUIAMA Y BE3H
ca HaJ30poOM OJMaX, y MHUCMEHOj (opMmH,
obaBecte VYmpaBy, Kao M Jia JIOCTaBe
MpUMepaK JIOHETOT aKTa.

ObagemTeme U3 cTaBa 1. oBOT 4iaHa
canapxxu noaatke u3 wiana 102. ctas 2. oBor
3aKOHa.

Opran KOjH je YTBPIHO
HENPaBUIHOCTH M HE3aKOHUTOCTH O TOME
obaBemTaBa W apyre opraHe u3 wiana 104.
aKo Cy 071 3Hauaja 3a BUXOB Pal.

Oprann HaUIGKHH 32 BpIICHE
Ha/J30pa JyXHH Cy Ja jelaH JApYyroM Ha
3axTEB JI0OCTABE CBE MoJaTKe U MHpopManyje
notpebHe 3a  BpIICHE HAA30pa  HaJ
MIPUMEHOM OBOT 3aKOHa.

Yang 112.

Opranu HaIeKHH 32  BpPIICHE
Ha/30pa JIy)KHH Cy Ja y THCMeHoj (opmu
obaBecte YIpaBy, ako y BpLICHY [I0CIOBA U3
CBOT' JICJIOKpYTra YTBpPAE, OAHOCHO OTKPHjY
YULCHULIC KOje Cy WM Koje OM Morie 1a
Oymny y Be3d ca mpamkeM HOBHOA HIU
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referred to in paragraph 1 of this Article to be
performed by self-regulatory bodies, provided
that those self-regulatory bodies comply with
paragraph 2 of this Article.

10. By 26 June 2017, the ESAs shall issue
guidelines addressed to competent authorities
in accordance with Article 16 of Regulations
(EU) No 1093/2010, (EU) No 1094/2010 and
(EU) No 1095/2010 on the characteristics of a
risk-based approach to supervision and the
steps to be taken when conducting supervision
on a risk-based basis. Specific account shall be
taken of the nature and size of the business,
and, where appropriate and proportionate,
specific measures shall be laid down.

112a

(bHUHAHCHpamkEM TEPOPU3MA.

MEBYHAPOJTHA CAPAJIHA
OPTAHA HAJUIEXXHUX 3A BPILEBE
HAJI30PA

UJIAH 112A

Opran  HaJuie’)kaH 32  BpIICHE
Hajg3opa u3 wiaHa 104. oBor 3akoHa MOXeE,
Ha CBOjJy WHHIHUjaTUBY WIX Ha OCHOBY
MUCMEHOI M 00pa3/IoKeHOI 3axXTeBa OpraHa
CTpaHe [IpXKaBe HAMJIECKHOI 3a BpLICHE
Haz30pa, pasMeBUBaTU MoJaTKe,
WHpOpMAaIUje U TOKYMEHTAIN]y Y BE3H ca:

1) mpormucuma u3 00JIACTH Y KOjOj
nociryje 00BEe3HHK HaJ| KOJHM Taj OpTraH BPIITH
HaJa30p, Kao MW JAPYT'MM  DEJIeBAaHTHHM
NPOMHCUMa KOjU Cy OJi 3Haudaja 3a BpIICHE
HaJ30pa;

2) CEeKTOpOM y KOMe IIOCITyje
00BE3HUK HAaJ| KOjUM Taj OpraH BPIIX HAJI30D;

3) BpILIECHEM HaJ30pa Hajl
00BE3HUKOM;

4) TpaHCaKIMjaMa WIH JIMIFMa 3a
KOje TIOCTOjeé OCHOBU CyMHIb€ Jia Ce pajau o
npamky HOBLA WM (PUHAHCHpaY TEpOpH3Ma
WIA JPYyTUM KPUBUYHUM JEJIOM Ha OCHOBY
KOra je CTEYeH MPHUXO0J KOJU MOXKE OHTH
ynoTpebJbeH 3a  Ipamke HOBLA  WIH
(uHaHCHpamEe TEPOPHU3MA.
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Haumn  pocraBhama  IIOJaTaka,
nHpOpMaIja U JOKYMEHTAaIldje OpraHu W3
ctaBa 1. oBOr wiaHa MOry YypeAUTH
3aKJbYUUBAbEM CIIOpa3yMa.

OpraH cTpaHe Ap)kaBe HaJIekKaH 3a
BpLUIEHE HAJ30pa MOXE OJf HaJ30pHOT
oprana u3 craBa l. OBOT 3aKOHA J1a 3aTPaXKH
nmoMoh nma y OKBUpPY CBOjuX oOBiamhema
CIIpOBEJIe HA/A30P.

Opranu u3 crtaBa 1. oBOr ujgaHa
nmonatke, WHpoOpMaIje W JAOKYMEHTAIH]Y
KOPHCTE CaMo:

a) 3a 00aBJbamkE CBOJUX JIY>)KHOCTH Y
CKJIaJly ca OBHM 3aKOHOM;

0) y ciydajy xajibe WM APYTrux
MpPaBHUX CpEJACTaBa KoOja Ce H3jaBJbyjy
OPOTHB  OJJIyKE OpraHa HaJIeXHOT 3a
BpIICHC Haa30pa, yKbydyjyhu  cymacke
MOCTYTIKE.

Opran Hamme)kaH 3a  BpIICHE
Haj30pa W3 craBa l. OBOr WiaHa KOjU je
YTBPJUO HEMPABWIHOCTH W HE3aKOHHUTOCTHU
n3 yigana 111. craB 1. oBOr 3akoHa O TOMeE
oOaBelITaBa ¥ Jpyre OpraHe M3 TOI YjiaHa
ako Cy T€ HENpPaBWIHOCTH, OJIHOCHO
HE3aKOHUTOCTH OJ 3Hauaja 3a ’bUXOB paJl.

OpraH HaaJaCKaH 3a BpLICHC
Haa3opa uU3 CTaBa 1. oBor ujaHa HE MOXKE
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OTKpHMBaTH M pasMemuBatd ¢ Tpehum
JTUTTAMA oaTKe, uHpopMaImje u
JIOKYMEHTAIM]y KOje je J00MO Yy OKBHUPY
capaime H3 OBOr wiaHa 0e3 H3pUINTE
CarJIaCHOCTH JAPYTOr OpraHa HaJUISKHOT 3a
Ha/30p KOjU MY je Te MH(opMaluje monaTke
WIA JAOKYMEHTalWjy JAOCTaBHO, HHTH WX
MOK€ KOPHCTHTH y IPYTY CBPXY OCHUM OHE 3a
KOjy My je Taj OpraH Jao CcarjlaCHOCT —
U3y3€B y ONpaBJaHUM OKOJHOCTHMA Yy
CKJIQJly ca 3aKOHOM, Ipu deMmy he o Tome
onMax 00aBeCTUTH OBaj OpPraH.

ObaBe3a dyBama MpOQecHOHATHE
TajHE, OJJHOCHO IOBEPJbUBOCTU IOJATaKa y
CKJIaay ca ozpendama mHoceOHHMX Mpomuca
kojuma ce ypehyjy oBmamhema u dyHKIHjE
OpraHa Ha/UICKHOT 3a BpIICHE Haa30pa U3
cTaBa 1. OBOr 4iaHa NMpHMEBYje Ce Ha CBa
JMIA KOja pajie WK Cy pajiiia y TOM OpraHy.

49

Member States shall ensure that policy
makers, the FIUs, supervisors and other
competent authorities involved in
AML/CFT, as well as tax authorities and
law enforcement authorities when acting
within the scope of this Directive, have
effective mechanisms to enable them to
cooperate and coordinate domestically
concerning the development and
implementation of policies and activities to
combat money laundering and terrorist
financing, including with a view to fulfilling
their obligation under Article 7.

70

Capagma HaJUIe)KHUX OpraHa u
TPOIIEHA PH3MKA Ha HAIIMOHATHOM HUBOY

Yiran 70.

Brama o6pa3yje KOOpAMHAITMOHO TEJI0
pamu  OCTBapHBama e(pHUKACHE Capajkhe H
KOOpJIMHAITM]€ TIOCIIOBA HAJUIS)KHUX OpraHa
KOjU ce BpIe y [WbY CIpedyaBama Mpama
HOBIIa ¥ (UHAHCUPAHA TEPOPHU3MA.

IIpouena pusuka oj mpama HOBLA U
¢uHaHCHpama Tepopr3Ma Ha HALOHATHOM
HUBOY m3paljyje ce y mucMmeHoj (opMu u
@XKypHpa HajMambe jeTHOM y TPH TOJHHE.
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74

78

114

CaxkeTak TPOICHE pHU3HUKa M3 cTaBa 2.
CTaBJba CE HA pacrioyiarame jaBHOCTH U HE CMe
caJipkaTH oBepJbIBe HH(opMaryje.

VYmpaBa Moxe, pagu OleHe Ja JH y
Be3n ca oapeheHnM TpaHCakiMjamMa WK
onpelheHNM JHITMa TIOCTOje OCHOBH CYMIBE J1a
ce paad O Tpamy HOBIA WU (UHAHCHPAY
TepopusMa, Ja OJ JApXaBHUX OpraHa,
opraHmzanyja W JMIA KOjUMa Cy TIIOBEpeHa
jaBHa  oBnamiicma,  3axTeBa  IOJATKE,
uHopMalje W TOKyMEHTalHjy KOjU CYy
HOTPEOHH 32 OTKPUBALE M JOKA3UBAHE TIPArha
HOBIIA WK (PHHAHCHPamba TEPOPH3MA.

Axo VYmpaBa Ha OCHOBY JOOWjeHHX
nojaraka, WHQoOpMalMja W JAOKyMEHTaIHje,
OIICHH JIa y Be3M ca ojpe)eHOM TpaHCAKIIH]OM
WJIK JILIEM TIOCTOj€ OCHOBH CYMIbE JIa C€ Pajin
0 Tpamy HOBIHAa WM (UHAHCHUpAY
Tepopu3Ma, 1yXKHa je Jla Y MTUCMEHO] (hopMH O
ToMe 00aBECTH HaJUISKHE Ap)KaBHE OpraHe,
pamu Tpemy3uMama Mepa M3 IbHXOBE
HAJUIOKHOCTH, Kao M Ja WM JIOCTaBU
MIPUKYTJbEHY TOKYMEHTAIH]y.

Opran w3 wiana 104. oBor 3akoHa
MOK€e, CAMOCTAITHO WITH Y Capajiibu ca JPyruM
OpraHMma, Ja IOHEcCEe NpernopyKe, OZHOCHO
CMEpHHIIE 332 IPUMEHY OJ[pe1ada OBOT 3aKOHA.

50

The competent authorities shall provide the
ESAs with all the information necessary to
allow them to carry out their duties under this
Directive.
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50a

Subsection lla

Cooperation between competent authorities of
the Member States

Article 50a

Member States shall not prohibit or place
unreasonable or unduly restrictive
conditions on the exchange of information
or assistance between competent authorities
for the purposes of this Directive. In
particular Member States shall ensure that
competent authorities do not refuse a
request for assistance on the grounds that:

(a) the request is also considered to
involve tax matters;

(b) national law requires obliged
entities to maintain secrecy or
confidentiality, except in those cases
where the relevant information that
is sought is protected by legal
privilege or where legal professional
secrecy applies, as described in
Avrticle 34(2);

(c) there is an inquiry, investigation or
proceeding underway in the
requested Member State, unless the
assistance would impede that
inquiry, investigation or proceeding;

(d) the nature or status of the
requesting counterpart competent
authority is different from that of
requested competent authority.

81

Ilomatke w  wHpOpMamuje U
JIOKyMEHTAIljy y BEe3W ca TpaHCaKIIFjaMa
WIN JIMIUMa 33 KOj€ MOCTOje OCHOBH CYyMEbE
Ja ce paid O Tpamky HOBIA WIH
¢duHaHCHpamy Tepopu3Ma YIpaBa MOXe Ja
JOCTaBM  OpraHuMa CTpaHUX  Jp)KaBa
HaJJICKHUM 3a CIpedyaBalbe M OTKPHBAE
nparma HOBIA M (pHHAHCHpama TepOpu3Ma Ha
bMXOB ITUCMEHN U 00Pa3JI0KeHN 3aXTEB WIN
Ha CBOjY UHHUIMjaTUBY.

YnpaBa Moxe Ja 0JI0Hje UCITYHCHE
3axTeBa M3 CTaBa |. OBOr wWiaHa ako Ou
JOCTaBJbalbe THX MOJATaKa YrPO3WIO HIIH
MOTJIO JIa YTPO3H TOK KPUBUYHOT MOCTYIIKA Y
Peny6nuuu Cpouju

YnpaBa je AyxHa Ja O OJ0Hjamy
3axTeBa  NUCMEHMM  IyTeM  o0aBecTu
Ip)KaBHH OpraH CTpaHe Jp)KaBe KOjH je
TpaXXHo  TojaTtke, WHopMalmje  WiIH
JOKyMEHTAIIHjy, Kao 1 J1a y TOM 00aBeIITemhY
HaBeJle paziore o10Mjama 3axTeBa.

VYrpaBa MOoke Ja OApenu YCIOBE H
OTpaHHMYEra T0J] KOjUMa OpraH CTpaHe
JIpXKaBe  MOXKE  KOPHCTHUTH  TIOJaTKe,
uHpOpMaLje U JOKyMEHTalujy u3 crasa 1.
OBOI' wWiaHa, a Jajbe npociehuBame
MPUKYIJREHUX HH(POpPMAIHja IPYroM OpTaHy
CTpaHe JIp)kaBe HE MOXeE Ce BpIIUTH 0Oe3
MIPETXO/IHE CAaTrJIACHOCTH YIpaBe.
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112a

Opran HagneXaH 3a  BpLICHE
Hag3opa w3 wiana 104. oBor 3akoHa MOXE,
Ha CBOjy WHHIMJaTUBY WM Ha OCHOBY
MUCMEHOT M 00pa3/IoKeHOr 3axTeBa OpraHa
CTpaHe [JpXKaBe HAJJIEKHOT 3a BpIICHE
Haz30pa, pasMemUBaTH HOJaTKe,
nHpOpMaIUje U TOKYMEHTAIH]y Y BE3H ca:

1) mpommcuma w3 00NacTH Yy KOjOj
nociyje oOBe3HUK HaJl KOjUM Taj OpraH BPILU
HAag30p, Kao MW JPYTMM  DPEJIEBAaHTHHM
MPOMUCHMa KOjU Cy OJ 3Hauaja 3a BpIICHE
HaJ30pa;

2) CEKTOPOM y KOME IIOCIyje
00BE3HHK HaJl KOJHM Taj OpraH BPIIH HAI30D;

3) BpUIEHEM HaJ30pa Haj
O0OBE3HUKOM;

4) TpaHcakIMjamMa WIH JHIAMa 32
KOje IOCTOje OCHOBH CyMHIbE Jla C€ pagd O
Mpamky HOBIA WM (UHAHCUPAKY TEPOpU3Ma
WIN JIPyTUM KPUBHYHUM JI€JIOM Ha OCHOBY
KOTa je CTeYeH MPHUXO0J KOjU MOXe OuTH
ynorped/beH 3a  [pame  HOBIA WU
(uHaHCHpame TepOpPHU3MA.

Haumn  pocraBihama  ITOJIaTaka,
uHpOpMaIja U JOKyMEHTalllje OpraHd H3
ctaBa l. oBOr wiaHa MOTy YypEAUTH
3aKJbYUUBAHEM CIIOpa3yMa.

Opran cTpaHe Jp)aBe HaJUIe)KaH 3a
BpIICHE Haa30pa MOXE OJl HaA30pHOT
opraHa u3 craBa l. OBOT 3aKOHa Jla 3aTPaxH
momMoh 5a y OKBHpPY CBOjUX OBIamhema
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CIpOBeJIe HA/I30D.

Opraam w3 craBa 1. oBOTr wWiaHa
nmonatke, WHpoOpMaIje W JAOKYMEHTAIH]y
KOPHUCTE Camo:

a) 3a 00aBJbambE CBOJUX IYKHOCTH y
CKJIaJly ca OBUM 3aKOHOM;

0) y ciydajy xajibe WM ApYTrux
MpaBHUX CpeACTaBa Koja Ce WU3jaBJbYjy
NPOTHB OMJYKEe OpraHa HaJJIe)KHOr 3a
BpIICHEC HAA30pa, YKbyuyjyhu cyjacke
MOCTYTIKE.

Opran  HajuieXXaH 32  BpLICHE
Haj30pa W3 craBa l. OBOr 4WiaHa KOjU je
YTBp)Z[I/IO HeraBI/IHHOCTI/I U HE3AaKOHUTOCTHU
n3 yigaHa 111. craB 1. oBor 3akoHa O TOMeE
obaBemTaBa W Jpyre opraHe W3 TOT YiaHa
ako Cy Te€ HEeNpaBWJIHOCTH, OJIHOCHO
HE3aKOHUTOCTH O] 3Hauaja 3a ’bUXOB pajl.

Opran HamieXaH 3a  BpIICHE
HajJ30pa U3 CTaBa l. OBOT 4ilaHA HE MOXeE
OTKpUBATH W pa3MemuBaTH ¢ Tpehum
JIAnuMa IIOJIaTKe, uHdopMmarje 51
JIOKYMEHTAIM]y Koje je J00H0 Yy OKBHUPY
capaime M3 OBOr wiaHa 0e3 H3pUINTE
CarjacHOCTH JIPyror OpraHa HaJUIe)KHOT 3a
HaJ30p KOjU MY je Te MH(OpMaIrje HoJaTKe
WIH JOKYMEHTAlWjy JOCTaBHO, HUTH WX
MOJKE KOPHCTHUTH y APYTY CBPXY OCHM OHE 3a
KOJy My je Taj opraH Jao CarJlaCHOCT —
W3y3eB y ONpPaBIaHUM OKOJHOCTHMA Y
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CKJIQJly ca 3aKOHOM, Ipu deMy he o Tome
onMax 00aBeCTUTH OBaj OpPraH.

O6aBe3a uyBama MpodeCHOHATTHE
TajHe, OJHOCHO MOBEPJHUBOCTH MOJATaKa Y
CKJagy ca oapenbama MOCEOHUX MMpommca
Kojuma ce ypehyjy oBmamhema u dyHKIHjE
opraHa HaJJeKHOT 3a BpIICHE HAA30pa U3
cTaBa l. OBOT wiaHa MpHMEHYje Ce Ha CBa
JMIA KOja pajie WK Cy pajaiiia y TOM OpraHy.

51

The Commission may lend such assistance as
may be needed to facilitate coordination,
including the exchange of information between
FIUs within the Union. It may regularly
convene meetings of the EU FIUs' Platform
composed of representatives from Member
States' FIUs, in order to facilitate cooperation
among FIUs, exchange views and provide
advice on implementation issues relevant for
FIUs and reporting entities as well as on
cooperation-related issues such as effective
FIU cooperation, the identification of
suspicious transactions with a cross-border
dimension, the standardisation of reporting
formats through the FIU.net or its successor,
the joint analysis of cross-border cases, and the
identification of trends and factors relevant to
assessing the risks of money laundering and
terrorist financing at national and
supranational level.

52

Member States shall ensure that FIUs
cooperate with each other to the greatest extent
possible, regardless of their organisational

81

[lomatke w  wuHDOpMaIUje U
JIOKYMEHTAIM]y y BE3W ca TpaHCaKIhjaMa
WIH JUIFIMA 32 KOj€ MOCTOje OCHOBH CYMEbE
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status.

Ja ce pagd O Tpamy HOBIA WIH
¢GuHaHCHpamy Tepopu3Ma YIpaBa MOXe Ja
JOCTaBM  OpraHuMa  CTpaHUX  Jp)KaBa
HaJJICKHUM 3a CIpedyaBalbe M OTKPHBAE
nparma HOBIA M (pHHAHCHpama TepOpu3Ma Ha
BUXOB MICMEHHN U 00pa3NioKEeHU 3aXTEB MU
Ha CBOjY UHUIMjaTUBY.

YnpaBa Moxe Ja 0JI0Mje UCITYHCHE
3axTeBa W3 cTaBa l. OBOr wiaHa ako O
JIOCTaBJbAlE THX MOJATAKa YIPO3WIO WK
MOTJIO JIa YTPO3H TOK KPUBUYHOT MOCTYIIKA Y
Perry6numm Cpouju.

YnpaBa je AykHa Ja O OJ0Hjamy
3aXxTeBa  NUCMEHMM IyTeM  o0aBecTu
JIpXXaBHH OpraH CTpaHe Jp)KaBe KOjU je
TpaXHO  TojaTke, uWHopMalmje  WiIH
JOKyMEHTAIIHjy, Kao 1 J1a y TOM 00aBeIITeHhY
HaBeJle paziore o10Mjama 3axXTeBa.

VYnpaBa MOoxe a OApenu YCIOBE H
orpaHWuYemha IOJI KOjuMa OpraH CTpaHe
OpXaBe  MOXE  KOPHCTHUTH  IOJATKe,
uHpOpMaLje U TOKYMEHTalujy U3 cTasa 1.
osor unana, A JIAJBE TTPOCJIEBUBAE
IMPUKVYIIJbEHUX NHOOPMAIIUIJA
APYI'OM OPT'AHY CTPAHE [PXXABE
HE MOXE CE BPHIMTHU  BE3
MMPETXOJHE CATJIACHOCTHU YIIPABE.

53

1. Member States shall ensure that FIUs
exchange, spontaneously or upon request,
any information that may be relevant for

80

Tpaxeme nojaraka oJi CTpaHUX
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the processing or analysis of information by
the FIU related to money laundering or
terrorist financing and the natural or legal
person involved, regardless of the type of
associated predicate offences and even if the
type of associated predicate offences is not
identified at the time of the exchange.

A request shall contain the relevant facts,
background information, reasons for the
request and how the information sought will be
used. Different exchange mechanisms may
apply if so agreed between the FIUs, in
particular as regards exchanges through the
FIU.net or its successor.

When an FIU receives a report pursuant to
point (a) of the first subparagraph of Article
33(1) which concerns another Member State, it
shall promptly forward it to the FIU of that
Member State.

2. Member States shall ensure that the FIU to
whom the request is made is required to use
the whole range of its available powers which
it would normally use domestically for
receiving and analysing information when it
replies to a request for information referred to
in paragraph 1 from another FIU. The FIU to
whom the request is made shall respond in a
timely manner.

When an FIU seeks to obtain additional
information from an obliged entity established
in another Member State which operates on its
territory, the request shall be addressed to the
FIU of the Member State in whose territory the
obliged entity is established. That FIU shall
obtain information in accordance with
Article 33(1) and transfer the answers

81

JpKaBa

Yiau 80.

VYnopaBa Moxe Jla Tpaku MOJATKeE,
nH(pOpMaIUje U TOKYMEHTAIIH]y MOTPeOHyY 3a
CrpevaBarbe U OTKPUBAE Mpama HOBIA HITH
(duHAaHCHpama TepopU3Ma OJl HaIUICKHUX
OpraHa CTpaHHX Jp)KaBa.

[lonmatke, nHpOopMaIje u
JIOKYMEHTAIMjy TNpUOaBJEHY Ha OCHOBY
craBa 1. oBor wiaHa VYnopaBa MOXe
KOPUCTHTH CaMoO 3a HaMeHe oapeleHe oBUM
3aKOHOM.

[lonatke, uHpOpManmje u
JMOKYMEHTaIlMjy TpuOaBbeHy Ha OCHOBY
craBa 1. oBor wiaHa YmpaBa He MOXe Ja
HpOCIeTH JPYroM Jp)KaBHOM oprany 0e3
HPETXOJHE CarJlaCHOCTH JAP)KaBHOT OpraHa
CTpaHe AprKaBe HAIJICKHOT 3a CIIpeYaBambe U
OTKpHBambe Mpama HOBLIA M (pUHAHCHpama
Tepopu3Ma, KOjU je Te TOoJAaTKe JIOCTaBHO
VYnpasu.

[lonatke, uHpOopManmje "
JOKYMEHTalMjy mnpuOaBjbeHEe Ha OCHOBY
craBa l. oBor ujaHa YmpaBa HE MOXeE Jia
KOPHUCTHA CYIIPOTHO yCIIOBHMA u
OrpaHuuYeHMMa KOja je OApenuo Ap>KaBHU
OopraH cTpaHe Ap)KaBe KOjH je Te IMOoJaTKe
JIOCTaBUO YTIPaBHU.

JocraBipame mogaTaka HaaJIC)KHUM
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promptly.

3. An FIU may refuse to exchange
information only in exceptional circumstances
where the exchange could be contrary to
fundamental principles of its national law.
Those exceptions shall be specified in a way
which prevents misuse of, and undue
limitations on, the free exchange of
information for analytical purposes.

JIp’)KaBHUM OpraHuMa CTPaHUX JIp’KaBa

Yiau 81.

Ilomatke w  wHpOpMamuje U
JOKYMEHTAalljy Y Be3W ca TpaHCaKLujama
WIN JIMIUMa 33 KOj€ MOCTOje OCHOBH CYMEbE
Ja ce pagd O Tpamy HOBHA WIH
¢uHaHCHpamy Tepopu3Ma YIIpaBa MOXKeE Aa
JOCTaBM  OpraHuMa  CTpaHUX  Jp)KaBa
Ha/UIOKHUM 32 CIIpeYaBambe U OTKPUBAmbe
nparma HOBIA M (pHHAHCHpama Tepopu3Ma Ha
HBUXOB MUCMEHHN U 00pa3NioKECHU 3aXTEB MU
Ha CBOjY MHUIINjaTHUBY.

YnpaBa Moxe Ja 0JI0Hje UCITYHCHE
3axTeBa W3 cTaBa l. OBOr wiaHa ako O
JIOCTaBJbabe TUX MOJATaKa YrpO3HWIO WM
MOTJIO JIa YTPO3H TOK KPUBUYHOT TOCTYIIKA Y
Peny6nmuuu CpOuju

VYnpaBa je ayxHa Ja o oaOHjamy
3axTeBa  NUCMEHMM IyTeM  o0aBecTu
JIpXXaBHH OpraH CTpaHe JpkKaBe KOjU je
TpaXXHo  mojaTke, HHopManuje  WIH
JOKYMEHTAIH]y, Kao 1 1a Y TOM 00aBeIITebY
HaBeZle pa3iore oa0Hujama 3aXTeBa.

YnopaBa Moxe Aa OAped YCIOBE U
OTrpaHHMYera T0J] KOjUMa OpraH CTpaHe
IpXaBe  MOXKE  KOPHCTHUTH  HOJATKe,
uHpOpMaLje ¥ TOKYMEHTalHjy U3 cTasa 1.
OBOI WIaHa, a Jajke mpociehuBame
NPUKYIUbEHUX MH(pOpMaluja ApyroM Oprany
CTpaHe JIp)kaBe HE MOXE Ce BpIIUTH 0e3
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MMPETXOAHE CarjlaCHOCTH yIIpaBeE.

54

Information and documents received pursuant
to Articles 52 and 53 shall be used for the
accomplishment of the FIU's tasks as laid
down in this Directive. When exchanging
information and documents pursuant to
Avrticles 52 and 53, the transmitting FIU may
impose restrictions and conditions for the use
of that information. The receiving FIU shall

comply with those restrictions and conditions.

Member States shall ensure that FIUs
designate at least one contact person or
point to be responsible for receiving

80

Tpaxeme nogataka oJf CTpaHUX
JpXaBa

Yian 80.

VYrpaBa MoXe 1a TpaXd INOAATKE,
HHpOpMAaIUje U JOKyMEHTAIHjy MOTpeOHy 3a
CrpevaBamke U OTKPUBAME Mparmba HOBIA WU
¢uHaHCHpama TepopU3Ma OI HaIJIC)KHUX
OpraHa CTpaHHX Jp>KaBa.
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requests for information from FIUs in other
Member States.

81

[Tonatxe, nH(pOopMaIje u
JIOKyMEHTAINjy TpHOaBJbeHy Ha OCHOBY
craa 1. oBor wuwmaHa YmpaBa MoXe
KOPUCTHTH CaMmo 3a HaMeHe oapeheHe oBuM
3aKOHOM.

[Tonatxe, nH(pOpMaIje u
JIOKYMEHTAIM]y TNPUOaBJEHY HA OCHOBY
ctaBa 1. oBor ujaHa YmpaBa He MOXe Ja
MPOCIIeN JIPYyrOM Jp>KaBHOM oOpraHy o0e3
MPETXOHE CAarJIaCHOCTH JAPXKABHOT OpraHa
CTpaHe JpKaBe HAIJICKHOT 32 CIpEYaBamke U
OTKpHBame Tpama HOBIA M (hMHAHCHpama
Tepopu3Ma, KOjU je Te MOJaTKe JOCTaBHO
VYmpasu.

[lonatke, uHpOpManmje u
JIOKyMEHTAIM]y TNpuOaB/beHE Ha OCHOBY
crtaBa 1. oBor wiaHa YmpaBa He MOXeE Ja
KOPUCTH CYIPOTHO yCIOBHMA u
OrpaHHMYCH-UMa KOja je OIPeIu0 IpKaBHHU
OopraH cTpaHe Ap)KaBe KOjU je Te MOJaTKe
JIOCTaBHO YTIpaBH.

JlocTaBibame nmogaTaka HaJlJIC)KHUM
JAP)KaBHUM OpraHuMa CTpaHuX JpiKaBa

Yman 81.

IMogatke W wHpOpManuje U
JOKYMEHTalljy Yy Be3U ca TpaHCaKLUujama
WJIU JIMIIAMA 32 KOje MOCTOj€é OCHOBU CYMIbE
Ja ce paid O Tpalmy HOBUA WIH
¢uHaHCHpamy Tepopu3Ma YIIpaBa MOXeE Ja
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JOCTaBM  OpraHMMa  CTpPaHUX  JIpKaBa
HA/UIOKHUM 32 CIIpeYaBambe U OTKPUBAmbe
npama HOBLA W (PMHAHCHparba TepOpHU3Ma Ha
BUXOB MICMEHN U 00pa3NioKEeHU 3aXTEB MU
Ha CBOjy MHUIINjaTHBY.

VYmpaBa Moxe /1a 010Hje UCITYHEHe
3axTeBa M3 CcTaBa |. OBOr WjlaHa ako O
JOCTaBJbal€ THUX IMOJATaka YrPO3HWIO WK
MOTJIO Ja YTPO3H TOK KPUBUYHOT TTOCTYIIKA Y
PerryOnumm Cpouju

VYmopaBa je AyxHa Ja O On0Hjamy
3axTeBa  I[UCMEHUM  MyTeM  00aBecTH
IpXXaBHH OpraH CTpaHe Jp)KaBe KOjU je
TpOXWO  TOJaTKe, WHPOpMAIHje  WIH
JIOKYMEHTAIIH]y, Ka0 U Jia Y TOM 00aBelITehY
HaBeJle pa3iore oJi0ujama 3aXTeBa.

YnpaBa Moxe pfa ogpeam ycnoee U
orpaHuyera noA Kojuma opraH cTpaHe
ApXaBe MOXe KOpUCTUTM  noparke,
NHopMaLmje N JOKYMeHTauujy n3 ctasa
1. oBoOr yraHa, A OATBE
MPOCIIEBMBAHKE  MPUKYTITBEHNX
NMHOOPMALMJA [OPYITOM OPrAHY
CTPAHE [OPXABE HE MOXE CE
BPWANTH BE3 MPETXOOHE
CAIMACHOCTW YTPABE.

55

1. Member States shall ensure that the
information exchanged pursuant to Articles 52
and 53 is used only for the purpose for which
it was sought or provided and that any
dissemination of that information by the

80

Tpaxkeme nogaTaxa oJi CTpaHUX
JIp>KaBa

Yiau 80.
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receiving FIU to any other authority, agency or
department, or any use of this information for
purposes beyond those originally approved, is
made subject to the prior consent by the FIU
providing the information.

2. Member States shall ensure that the
requested FIU’s prior consent to
disseminate the information to competent
authorities is granted promptly and to the
largest extent possible, regardless of the
type of associated predicate offences. The
requested FIU shall not refuse its consent to
such dissemination unless this would fall
beyond the scope of application of its
AML/CFT provisions or could lead to
impairment of an investigation, or would
otherwise not be in accordance with
fundamental principles of national law of
that Member State. Any such refusal to
grant consent shall be appropriately
explained. Those exceptions shall be
specified in a way which prevents misuse of,
and undue limitations to, the dissemination
of information to competent authorities.

81

YmpaBa MOXe Ja Tpaxu IOJAaTKe,
nH(pOpMaIje 1 TOKyMEHTAIH]y MOTpeOHy 3a
CIpevaBamke U OTKPUBAKE NPpamka HOBLA WU
¢uHaHCHpama Tepopu3Ma Ol HaUIe)KHUX
OpraHa CTpaHHX Jp>KaBa.

[lonatke, uHpOopManmje u
JIOKyMEHTAINjy TpHUOaBJheHy Ha OCHOBY
craBa 1. oBor wiaHa VYmopaBa MOXe
KOPHCTHTU CaMoO 3a HaMeHe ojpeheHe oBUM
3aKOHOM.

[lonatke, nHpOopMaIje u
JIOKyMEHTAINjy TpHOaBJheHy Ha OCHOBY
cTaBa 1. oBor wiaHa YmpaBa HE MOXe Ja
HpoCIean JPyroM JAp>KaBHOM oOpraHy 0e3
NPETXOHE CarlaCHOCTH JP)KaBHOT OpraHa
CTpaHe AprkKaBe HAJICKHOT 3a CIIPedyaBame U
OTKpHUBame Mpama HOBIA U (pUHAHCHpama
TepopHu3Ma, KOjU je Te IOoJaTKe JIO0CTaBUO
VYnpasu.

[lonatke, nH(pOopMaIje u
JIOKyMEHTAIM]y TNpuOaB/beHE Ha OCHOBY
craBa l. oBor ujaHa YmpaBa HE MOXeE Jia
KOPUCTH CYIPOTHO ycIoBHMa u
orpaHUYEH-MMa KOja je OJIpeluo JAp>KaBHU
opraH cTpaHe Ap)KaBe KOjH je Te I0JaTKe
JIOCTaBHO YTIpaBH.

JlocraBibame mojaTaka HaJIe)KHIM
JIp>)KaBHUM OpraHuMa CTpaHUX JIp’KaBa
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Yiau 81.

Ilojatke w  wHpOpManumje |
JIOKyMEHTAIjy y Be3W ca TpaHCaKIHjaMa
WIN JIMIUMa 33 KOj€ MOCTOje OCHOBH CYMEbE
Ja ce pagd O IOpamby HOBLA WIH
¢GuHaHCHpamy TepopH3Ma YmpaBa MOXe Ja
JOCTaBM  OpraHuMa CTpaHUX  Jp)KaBa
HAIJIGKHUM 3a CIpedyaBalbe M OTKPHBAE
npama HOBIA M (pHHAHCHpamka TepOpu3Ma Ha
bIXOB ITUCMEHH W 00Pa3IoKeHH 3aXTEB WIN
Ha CBOjY UHHUIMjaTUBY.

YnpaBa Moxe Ja 0JI0Hje UCITYHCHE
3aXTeBa M3 cTaBa |. OBOr wiaHa ako Ou
JOCTaBJbabe THX IOJATaKa YrPO3WIO HIIH
MOTJIO JIa YTPO3H TOK KPUBUYHOT TOCTYIIKA Y
Peny6nuuu Cpouju

YnpaBa je AyxHa Ja O OJ0Hjamy
3axTeBa  NUCMEHMM IyTeM  o0aBecTu
Ip)KaBHH OpraH CTpaHe Jp)KaBe KOjH je
TpaXXHo  TojaTtke, WHopMalnmje WK
JOKyMEHTAIIHjy, Kao 1 J1a Y TOM 00aBeIITehY
HaBeJle pa3jore oJ0ujama 3aXxTeBa.

YnpaBa MoOxe pfa ogpean Ycnose U
orpaHuyerba nog Kojuma opraH CTpaHe
ApXaBe MOXe KOpUCTMTM nojaTke,
WHopMaLmje U JOKYMeHTauujy 13 ctasa
1. oBor unaHa, a garbe npocnehuBame
NPUKYNfbeHMX  MHdoOpMaumja apyrom
OopraHy CTpaHe [ApXaBe He MOxXe ce
BpWMTKM 6e3 npeTxogHe carnacHocTu
ynpase.
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56

Member States shall require their FIUs to use
protected channels of communication between
themselves and encourage the use of the
FIU.net or its successor.

2. Member States shall ensure that, in order
to fulfil their tasks as laid down in this
Directive, their FIUs cooperate in the
application of state-of-the-art technologies in
accordance with their national law. Those
technologies shall allow FIUs to match their
data with that of other FIUs in an anonymous
way by ensuring full protection of personal
data with the aim of detecting subjects of the
FIU's interests in other Member States and
identifying their proceeds and funds.

57

Differences between national law definitions
of predicate offences as referred to in point
4 of Article 3 shall not impede the ability of
F1Us to provide assistance to another FIU
and shall not limit the exchange,
dissemination and the use of information
pursuant to Articles 53, 54 and 55.

57a

Subsection Illa

Cooperation between competent authorities
supervising credit and financial institutions
and other authorities bound by professional
secrecy

Article 57a

1. Member States shall require that all
persons working for or who have worked
for competent authorities supervising credit
and financial institutions for compliance
with this Directive and auditors or experts
acting on behalf of such competent
authorities shall be bound by the obligation

112a

MEBYHAPOJTHA CAPAJIILA
OPT'AHA HAJUIEXKHUX 3A BPILIEILE
HAJI30PA

YJIAH 112A

OPI'AH HAJIE’)KAH 3A
BPHIELE HAJI3OPA U3 YJIAHA 104.
OBOI' 3AKOHA MOXE, HA CBOJY
NMHUILIUJATUBY WJIM HA OCHOBY
[MMCMEHOI )41 OBPA3JIOXKEHOI
3AXTEBA OPTAHA CTPAHE JPXXABE
HAJUIEJ)KHOTI" 3A BPIIEKLE HAJZI30PA,
PASMEBNBATHU INOJATKE,
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of professional secrecy.

Without prejudice to cases covered by
criminal law, confidential information
which the persons referred to in the first
subparagraph receive in the course of their
duties under this Directive may be disclosed
only in summary or aggregate form, in such
a way that individual credit and financial
institutions cannot be identified.

2. Paragraph 1 shall not prevent the
exchange of information between:

@ competent authorities supervising
credit and financial institutions within a
Member State in accordance with this
Directive or other legislative acts relating to
the supervision of credit and financial
institutions;

(b) competent authorities supervising
credit and financial institutions in different
Member States in accordance with this
Directive or other legislative acts relating to
the supervision of credit and financial
institutions, including the European Central
Bank (ECB) acting in accordance with
Council Regulation (EU) No 1024/2013 (*9).
That exchange of information shall be
subject to the conditions of professional
secrecy indicated in paragraph 1.

By 10 January 2019, the competent
authorities supervising credit and financial
institutions in accordance with this
Directive and the ECB, acting pursuant to
Article 27(2) of Regulation (EU) No
1024/2013 and point (g) of the first
subparagraph of Article 56 of Directive

NHOOPMAIIMJIE U JOKYMEHTALIMIY
Y BE3U CA:

1) IIPOIIMCUMA U3 OBJIACTU Y
KOJOJ TIOCJIYJE OBBE3HMK HAJ
KOJUM TAJ OPT'AH BPLIU HAJ30P,
KAO U JIPYTUM PEJIEBAHTHUM
[IPOIIMCUMA KOJU CY O] 3HAYAJA
3A BPLLIEIE HAJI30PA;

2) CEKTOPOM VY KOME
[IOCJIYJE OBBE3HUK HAJI KOJUM TAJ
OPT'AH BPIIIU HAJI30P;

3) BPLIEI,EM HAJI30PA HAJI
OBBE3HUKOM,;

4) TPAHCAKLIMWJAMA WU
JINLIUMA 3A KOJE TIOCTOJE OCHOBU
CYMIE JIA CE PAJU O MPABY
HOBLIA WM O®UHAHCUPAY
TEPOPU3MA Wi JIPYTUM
KPUBUYHUM JIEJIOM HA OCHOBY
KOI'A JE CTEYEH IIPUXOJI KOJU
MOYE BUTU YIIOTPEBJLEH 3A ITPAILE
HOBIIA W ®UHAHCHUPAILE
TEPOPU3MA.

HAYNH JOCTABJbAILA
INOAATAKA, NHOOPMAILIMIA nu
JOKYMEHTAIIMJE OPTAHU U3 CTABA
1. OBOI' YWJIAHA MOI'Y VYPEJIUTU
3AKIbYUMBAKBEM CIIOPA3YMA.

OPI'AH CTPAHE JPXXABE
HAUIE’)KAH 3A BPUIEWRE HAJI3OPA
MOXE O] HAJJ30PHOI' OPTAHA U3
CTABA 1. OBOI' 3AKOHA J1A 3ATPAXU
IIOMOh JA VYV OKBUPY CBOJUX
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2013/36/EU of the European Parliament
and of the Council (*10), shall conclude,
with the support of the European
Supervisory Authorities, an agreement on
the practical modalities for exchange of
information.

3. Competent authorities supervising
credit and financial institutions receiving
confidential information as referred to in
paragraph 1, shall only use this
information:

(a) in the discharge of their duties under
this Directive or under other legislative acts
in the field of AML/CFT, of prudential
regulation and of supervising credit and
financial institutions, including sanctioning;
(b) in an appeal against a decision of the
competent authority supervising credit and
financial institutions, including court
proceedings;

(c) in court proceedings initiated pursuant
to special provisions provided for in Union
law adopted in the field of this Directive or
in the field of prudential regulation and
supervision of credit and financial
institutions.

4. Member States shall ensure that
competent authorities supervising credit
and financial institutions cooperate with
each other for the purposes of this Directive
to the greatest extent possible, regardless of
their respective nature or status. Such
cooperation also includes the ability to
conduct, within the powers of the requested
competent authority, inquiries on behalf of
a requesting competent authority, and the

OBJIAIIREWHA CITPOBEJE HA/JI30P.

OP'AHN N3 CTABA 1. OBOI
YJIAHA TIOJATKE, UHOOPMAIIMIE U
JOKYMEHTALIMJY KOPUCTE CAMO:

A) 3A OBABJBABBE CBOJUX
AYKHOCTU Y CKIJIALQY CA OBUM
3AKOHOM;

b) vV CIIVUAJY XAJIBE WJIN
APYI'UX MMPABHUX CPEJICTABA KOJA
CE WU3JABJBYJY IIPOTUB OIJIVKE
OPI'AHA HAJIUIEJXKHOI' 3A BPUIIEBE
HAZI30PA, VKIbYUYIYAU CYICKE
I[NIOCTVIIKE.

OPI'AH HAJUIEXKAH 3A
BPIIELE HA/I30PA U3 CTABA 1. OBOI
YJIAHA KON JE YTBPAMO
HEITPABMIJIIHOCTU 41
HE3AKOHUTOCTHU U3 YIAHA 111.
CTAB 1. OBOI' 3AKOHA O TOME
OBABEILITABA U APYI'E OPI'AHE U3
TOI YJIAHA AKO cy TE
HEITPABUJIHOCTH, OJHOCHO
HE3AKOHUTOCTU OJ 3HAYAJA 3A
BUXOB PA/IL.

OPI'AH HAJIE’)KAH 3A
BPIIELE HA/I30PA N3 CTABA 1. OBOI
YJIAHA HE MOXE OTKPUBATHU U
PASMEBUBATU C TPERUM JIMIUMA
I[NOAATKE, NHOOPMAILIMNIE nu
JOKYMEHTAIIMJY KOJE JE JOBUO V¥
OKBUPY CAPAJIBLE M3 OBOI' YWIAHA
BE3 U3PMYUTE CAT'JIACHOCTU
APYI'OI' OPTAHA HAJMUIEJXKHOI' 3A
HAZI30P KON MY JE TE
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subsequent exchange of the information
obtained through such inquiries.

5. Member States may authorise their
national competent authorities which
supervise credit and financial institutions to
conclude cooperation agreements providing
for collaboration and exchanges of
confidential information with the competent
authorities of third countries that constitute
counterparts of those national competent
authorities. Such cooperation agreements
shall be concluded on the basis of
reciprocity and only if the information
disclosed is subject to a guarantee of
professional secrecy requirements at least
equivalent to that referred to in paragraph
1. Confidential information exchanged
according to those cooperation agreements
shall be used for the purpose of performing
the supervisory task of those authorities.
Where the information exchanged
originates in another Member State, it shall
only be disclosed with the explicit consent of
the competent authority which shared it
and, where appropriate, solely for the
purposes for which that authority gave its
consent.

NHOOPMAILIMIJE I[NOJATKE NI
JOKYMEHTALIMJY NOCTABUO, HUTU
X MOXE KOPUCTUTH VY HOPYIY
CBPXY OCHM OHE 3A KOJY MYV JE TAJ
OPI'AH JJAO CAI'JIACHOCT — U3Y3EB
Y OIIPABAAHUM OKOJIHOCTHUMA VY
CKIIAAY CA 3AKOHOM, ITPU YEMY hE
O TOME OJIMAX OBABECTHUTU OBAJ
OPI'AH.

OBABE3A YYBAIA
[TIPO®ECUOHAJIHE TAJHE, OJJHOCHO
[IOBEPJBMBOCTU  TIOJATAKA VY
CKJIAZIY CA OJIPEJBAMA TTOCEBHUX
[IPOIIMCA KOJUMA CE YPEBVYIY
OBJIAIITREILA U ®YHKIWJE OPTAHA
HAJUTEXXHOT 3A BPIIELE HAJI30PA
U3 CTABA 1. OBOI' UJIAHA
[MIPUMEYJE CE HA CBA JIULIA KOJA
PAJIE WIM CY PAJWIA Y TOM
OPT'AHY.

57b

1. Notwithstanding Article 57a(1) and (3)
and without prejudice to Article 34(2),
Member States may authorise the exchange
of information between competent
authorities in the same Member State or in
different Member States, between the
competent authorities and authorities
entrusted with the supervision of financial
sector entities and natural or legal persons

112a

MEBYHAPOJTHA CAPAJIIbA
OPT'AHA HAJUIEXKHUX 3A BPILIEBE
HAJI30PA

YJIAH 112A

OPI'AH HAJIE’)KAH 3A
BPIIEHLE HAJI3OPA U3 YJIAHA 104.
OBOI' 3AKOHA MOXE, HA CBOJY
WHUIIMJATUBY WJIM HA OCHOBY
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acting in the exercise of their professional
activities as referred to in point (3) of
Article 2(1) and the authorities responsible
by law for the supervision of financial
markets in the discharge of their respective
supervisory functions.

The information received shall in any event
be subject to professional secrecy
requirements at least equivalent to those
referred to in Article 57a(1).

2. Notwithstanding Article 57a(1) and (3),
Member States may, by virtue of provisions
laid down in national law, authorise the
disclosure of certain information to other
national authorities responsible by law for
the supervision of the financial markets, or
with designated responsibilities in the field
of combating or investigation of money
laundering, the associated predicate
offences or terrorist financing.

However, confidential information
exchanged according to this paragraph shall
only be used for the purpose of performing
the legal tasks of the authorities concerned.
Persons having access to such information
shall be subject to professional secrecy
requirements at least equivalent to those
referred to in Article 57a(1).

3. Member States may authorise the
disclosure of certain information relating to
the supervision of credit institutions for
compliance with this Directive to
Parliamentary inquiry committees, courts
of auditors and other entities in charge of
enquiries, in their Member State, under the
following conditions:

[IMCMEHOIT U OBPA3JIOKEHOT
3AXTEBA OPIAHA CTPAHE JIP)KABE
HAJUIEXKHOT 3A BPIIEIE HAJ30PA,
PA3BMEILMBATU MTOJIATKE,
WHO®OPMALIMJE U JOKYMEHTALIMIY
Y BE3U CA:

1. TIPOIIMCUMA U3 OBJIACTU
Y KOJOJ TIOCJYJE OBBE3HUK HAJ
KOJUM TAJ OPTAH BPLIM HAJI30P,
KAO ¥ JPYTUM PEJIEBAHTHUM
[IPOIMMCUMA KOJU CY O] 3HAUYAJA
3A BPLIEILE HAJI30PA;

2. CEKTOPOM VYV  KOME
MIOCJIYJE OBBE3HUK HAJI KOJUM TAJ
OPI'AH BPLLIU HA/I30P;

3. BPLIEILEM HAJI30PA HAJI
OBBE3HUKOM,;

4. TPAHCAKLIMJAMA WIn
JIMLIUMA 3A KOJE IIOCTOJE OCHOBU
CYMIE JIA CE PAJU O MPABY
HOBLIA WIN O®UHAHCUPAY
TEPOPU3MA Wi JIPYTUM
KPUBUYHUM JIEJIOM HA OCHOBY
KOTA JE CTEYEH IIPUXOJl KOJU
MOJE BUTU YIIOTPEBJbEH 3A TTPAISE
HOBLIA WIn ®UHAHCUPAILE
TEPOPU3MA.

HAYNH JOCTABJbAILA
INOAATAKA, NMHOOPMALINIJA 41
JOKYMEHTAIMIJE OPI'AHU U3 CTABA
1. OBOI' YWJIAHA MOI'Y VYPEJIUTU
3AKIbYUMBAKBEM CIIOPA3YMA.

OPI'AH CTPAHE JPXXABE
HAJUIE)KAH 3A BPUHIEWE HAJI3OPA
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(a) the entities have a precise mandate
under national law to investigate or
scrutinise the actions of authorities
responsible for the supervision of those
credit institutions or for laws on such
supervision;

(b) the information is strictly necessary for
fulfilling the mandate referred to in point
(a);

(c) the persons with access to the
information are subject to professional
secrecy requirements under national law at
least equivalent to those referred to in
Article 57a(1);

(d) where the information originates in
another Member State, it shall not be
disclosed without the express consent of the
competent authorities which have disclosed
it and, solely for the purposes for which
those authorities gave their consent.

(*9) Council Regulation (EU) No 1024/2013
of 15 October 2013 conferring specific tasks
on the European Central Bank concerning
policies relating to the prudential
supervision of credit institutions (OJ L 287,
29.10.2013, p. 63)."

(*10) Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).

MOXE O[] HAJI30PHOI' OPI'AHA U3
CTABA 1. OBOI' 3AKOHA JJA 3ATPAXU
IIOMOh JHJA VYV OKBUPY CBOJUX
OBJIAITREBA CIIPOBEJE HAJI3OP.

OP'AHN N3 CTABA 1. OBOI
YJIAHA TIOJATKE, UHOOPMAIIMIE U
JOKYMEHTALIMJY KOPUCTE CAMO:

A) 3A OBABJBABLE CBOJUX
AY)KHOCTU Y CKIJIALAY CA OBUM
3AKOHOM;

b) vV CIIVHAJY XAJIBE WJIN
APYI'UX IMPABHUX CPEJICTABA KOJA
CE WU3JABJBYIJY IIPOTUB OIJIYKE
OPI'AHA HAJIUIEJXXKHOI' 3A BPUIIEBE
HAZI3O0PA, VKIbYUYIVRAU CYJICKE
INTOCTVIIKE.

OPI'AH HAJUIE)KAH 3A
BPIIELE HA/I30PA N3 CTABA 1. OBOI
YJIAHA KON JE YTBPANO
HEITPABMIJIIHOCTU 41
HE3AKOHUTOCTHN U3 YIAHA 111.
CTAB 1. OBOI' 3AKOHA O TOME
OBABEIITABA 1 APYI'E OPI'AHE U3
TOI YJIIAHA AKO cy TE
HEITPABHUJIHOCTH, OJHOCHO
HE3AKOHUTOCTU O[] 3HAYAJA 3A
BUXOB PA/IL.

OPI'AH HAJIE’)KAH 3A
BPIHIEE HAJI30PA N3 CTABA 1. OBOI
YJIAHA HE MOXE OTKPUBATU U
PASMEBUBATU C TPERUM JIMIUMA
ITOJATKE, NHO®OPMAIIMNIE 41
JOKYMEHTAIIMJY KOJE JE JOBUO V¥
OKBUPY CAPAJIBE M3 OBOI' YJIAHA
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BE3 U3PMYUTE CAT'JIACHOCTU
APYT'OI' OPI'AHA HAJJIEJXKHOI' 3A
HAZI30P KON \%0% JE TE
NHOOPMAIINIE IIOAATKE NI
JOKYMEHTALIMJY NOCTABUO, HUTU
X MOXE KOPUCTUTH VY HOPYIY
CBPXY OCHM OHE 3A KOJY MYV JE TAJ
OPI'AH JJAO CAI'JIACHOCT — U3Y3EB
YV OIIPABJJAHUM OKOJIHOCTHUMA V¥V
CKIIAY CA 3AKOHOM, ITPU YEMY hE
O TOME OJIMAX OBABECTUTH OBAJ
OPI'AH.

OBABE3A YYBAIbA
[TIPO®ECUOHAJIHE TAJHE, OJJHOCHO
[IOBEPJLUBOCTU  TMOJIATAKA  V
CKJIAZTY CA OJIPEJIBAMA ITOCEBHUX
[IPOIIMCA KOJUMA CE YPEBYJY
OBJIALIREbA U ®VHKLUJE OPTAHA
HAJUIEXKHOT 3A BPIIEIE HAJ[30PA
U3 CTABA 1. OBOI' UJIAHA
[IPUMEBYJE CE HA CBA JIULIA KOJA
PAJIE WIM CY PAJIWIA Y TOM
OPTAHY.

58

1. Member States shall ensure that obliged
entities can be held liable for breaches of
national provisions transposing this Directive
in accordance with this Article and Articles 59
to 61. Any resulting sanction or measure shall
be effective, proportionate and dissuasive.

2. Without prejudice to the right of Member
States to provide for and impose criminal
sanctions, Member States shall lay down rules
on administrative sanctions and measures and
ensure that their competent authorities may
impose such sanctions and measures with

117-119

[IpuBpeanu npectynu
Yman 117.

HoBuaHoM Ka3HOM Yy H3HOCY Of
1.000.000 mo 3.000.000 mumapa xa3zHmhe ce
3a MIPUBPEIHM MTPECTYII IPABHO JIUIE AKO:

1) HE YTBpOW HIACHTUTET CTBAPHOT
BJIaCHUKA cTpaHke (wiaH 25. cras 1.);
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respect to breaches of the national provisions
transposing this Directive, and shall ensure
that they are applied.

Member States may decide not to lay down
rules for administrative sanctions or measures
for breaches which are subject to criminal
sanctions in their national law. In that case,
Member States shall communicate to the
Commission the relevant criminal law
provisions.

Member States shall further ensure that
where their competent authorities identify
breaches which are subject to criminal
sanctions, they inform the law enforcement
authorities in a timely manner.

3. Member States shall ensure that where
obligations apply to legal persons in the event
of a breach of national provisions transposing
this Directive, sanctions and measures can be
applied to the members of the management
body and to other natural persons who under
national law are responsible for the breach.

4. Member States shall ensure that the
competent authorities have all the supervisory
and investigatory powers that are necessary for
the exercise of their functions.

5. Competent authorities shall exercise their
powers to impose administrative sanctions and
measures in accordance with this Directive,
and with national law, in any of the following
ways:

(a)directly;

(b)in collaboration with other authorities;
(c)under their responsibility by delegation to
such other authorities;

(d)by application to the competent judicial

2) He obaBectm YmpaBy O
CIIy4ajeBrMa KaJla y BE3HW ca TPaHCAKIIH]jOM
WIN CTPAHKOM IIOCTOj€ OCHOBU CYMIbE Jia Ce
pamu O mpamky HOBLUA WIHM (UHAHCHPAY
TEepopU3Ma, WIH KaJla CTPaHKa TPAKU CaBET Y
BE3U ca MpameM HOBLA WIH (UHAHCHPAEEM
Tepopu3Ma, OJHOCHO HE o0aBecTH je Yy
NPOTHCAHUM POKOBMMAa W Ha MPONHCAHU
Haund (wiaH 47. cr. 2-6.);

3) He 00e30eam opmamrheHOM JIHITY
yCIIOBE 3a BpIICHC MOCIOBA Yy CKIAmy ca
OBUM 3aK0oHOM (wiaH 52. cT. 1. 1 2.);

4) He pgocTaBu YIOpaBHU, Ha HEH
3aXTeB, TpaXEHE MojaTke, MHPOpManHje u
JIOKYMEHTAIHjy, OJHOCHO HE JIOCTaBH UX Y
NPOMHCAHNM POKOBUMa W Ha MPONKCaH
HaywuH (wiad 73.);

5) npuBpemeno He oOycraBH
U3BpIICHE TPAHCAKIMjE HA OCHOBY Hajiora
VYopaBe wuiau ce 3a BpeMe 3a Koje je
U3BPILCHE TpaHCaKIyje MPUBPEMEHO
00ycTaB/bEHO HE NpUAP)KaBa HaJlora Ymnpase
KOjU ce OJIHOCE Ha Ty TPaHCAKIHMjy WM Ha
JIMIIEC KOje BPILIHU Ty TpaHCaKIH]jy (wiaH 75.);

6) He MOCTYIH 10 HaJoTy YIIpaBe Jaa
npaTé (pUHAHCH]jCKO MOCIOBamEe CTPAaHKE, HE
oOaBemTaBa YnpaBy O CBHUM TpaHCakIHjaMma
W TOCJIOBUMa KOje Ta CTpaHKa BpIIH,
OJTHOCHO He oOaBellTaBa je y NMPONHCAaHUM
pokoBuMa (wiaH 76.);
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authorities.

In the exercise of their powers to impose
administrative sanctions and measures,
competent authorities shall cooperate closely
in order to ensure that those administrative
sanctions or measures produce the desired
results and coordinate their action when
dealing with cross-border cases.

7) OOBE3HHWK, OIHOCHO HETOBH
3alloClieHH,  yKJbydyjyhm W  dYiaHOBe
VIOpaBHOT, HAI30pHOT H JpPYror oOpraHa
yhpaBjbama MpeKplie 3adpany J0jaBbUBaba
(aman 90.);

8) momatke W  JTOKyMEHTAIlH]jy
npuOaBJbeHy y CKIaAy ca OBHM 3aKOHOM He
yyBa HajMame 10 roguHa o JaHa OKOHYAHka
HIOCJIOBHOT OJTHOCA, M3BPIIECHE TPaHCAKIHje,
OJTHOCHO OJ] TIOCIIEAREr NpHcTyna cedy mimm
yJnacka y urpadnuiy (wiad 95.);

HoBuaHOM Ka3HOM Yy W3HOCY OJ
50.000 mo 200.000 nunHapa ka3Huhe ce 3a
OPUBPEIHK MPECTYIl U OJIrOBOPHO JIHIE Y
MIPaBHOM JIHITY.

Yau 118.

HoBuaHOM Ka3HOM Yy H3HOCY Of
100.000 mo 2.000.000 nunapa kasuuhe ce 3a
MPUBPETHH MPECTYI MPABHO JIHIIE aKO:

1) He w3pagu aHanIM3y pHU3UKA O]
npama HOBIA W (PMHAHCHpama TepopHu3Ma
(dman 6.);

2) ycmocTaBH TIOCIOBHH OJHOC ca
CTPaHKOM, a Jla MPETXOJHO HUje H3BPIIUIO
NPONKCaHe pallke U Mepe, OAHOCHO aKo je
MIOCJIOBHHM OJTHOC YCIIOCTABJbEH, HE PACKUHE
ra(wi. 7.1 9.);

3) wu3BpmM TpaHCAKOIHjy a Ja
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MPETXOJHO HHjE U3BPIIIIO NPOMUCAHE Mepe
(an. 7.1 10.);

4) HEe MPUKYIH MOJaTKEe O IIATHOILY
U mpumaolly Iuiahamba M HE YKJbYYH UX Y
oOpaszaly wiM TMOPYKy KOjU TIpaTe HPEHOC
HOBYAHHX CPEJICTaBa TOKOM IIEIIOT ITyTa Kpo3
nanar riahama (unan 11. cras 1.);

5) HE IPOBEPHU TAYHOCT
IMPUKYIIJbEHUX nogarTraka, Ha Ha4YuH
nponucadn y 4wi. 17-23. oBor 3akoHa, mpe

MpeHoca HOBYaHMX cpejcTasa (wiaH 11. cTas
7%,

6) He TPOBEpHU Ja JU Cy MOJalU O
IUIATHUOLY M MpuMaolly miahama yKibydeH! y
obOpasall WM MOPYKYy KOje TpaTe MPEHOC
HOBYaHMUX cpejacTaBa (wiaH 12. ctas 1.);

7) He cauyuHHM MPOIEype 3a MPOBEPY
MOTITYHOCTH TojAaTaka u3 wiaHa 11. oBor
3akoHa* (wran 12. ctaB 2.);

8) HE MPOBEPH TAYHOCT
NPUKYIUBEHUX  MOJaTaka O  MPUMAOILY
mwiahama (wian 12. ct. 3. u 4.);*

9) wHe caumHHM TIpoIleAypE O
MOCTYTIAkY Y CIIy4ajy Ja MPEeHOC HOBUAHHX
CpeJicTaBa He CaJIp KH MOTIyHE WHPOpMAIHje
u3 wiana 11. *oBor 3akonHa (wiaH 13. ctaB
1);

10) me obaBectn Hapomny OaHky
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Cpbuje o mpyxaoly IDIATHUX YCIIyra KOju
y4ecTajo He J0CTaB/ba TauyHE M IOTIIyHE
nmojaTke y cKiagy ca wiaHoM 11. oBor
3aKOHa, Ka0 U O Mepama Koje je Mpeay3eo
npeMa OBOM JIMIly; HE Pa3MOTpH Ja JH
HEIOCTaTaK TAaYHUX U MOTIYHHUX TOAaTaKa 13
ynana 11. OBOT 3aKoOHa, 3ajeIHO C IPYTrUM
OKOJIHOCTHMa, IPEICTaBJba OCHOB CyMHE Y
npamke HOBLA WM (UHAHCHUPAHKE TEpOpu3Ma
U O ToME He obOaBecTH YIpaBy, WIH HE
caunHU OeNemKy, KOjy 4yBa y CKJIamy ca
3akoHOM (wraH 13. ctas 4.);*

11) He 00e30emm ma CBH TOMAIA O
IaTuony W npuMaony Iuiahama Oymy
cadyyBaHHU y 00pacily WK MOPYIH KOja IpaTH
NMPEeHOC HOBYAHMX cpejcTaBa (wiaH 14. cras
1);

12) He caumHm, Kopuctehn mpuctyn
3aCHOBaH Ha MPOIEHU PHU3HKA, MPOIEaype O
NOCTyNaky Yy CiIydajy Ja eJeKTPOHCKa
HOpyKa KOjOM ce IPeHOCce HOBYaHa CPECTBA
HE caApXWM Mojatke u3 wiana 11. * oor
3akoHa (wiaH 14. ctas 2.);

13) He oa0Wje NPEHOC HOBYAHUX
cpejcTaBa, MPUBPEMEHO He 00YCTaBU MPEHOC
HOBYAHHUX CpEICTaBa W HE 3aTPaXd O
IIATHOYEBOT TMPY’Kaolla IIATHUX yCIIyra
nojatke w3 uinaHa 11. oBOT 3akoHa KOjU
HEJO0CTajy y eINEKTPOHCKO] MOPYIM KOjOM Ce
MpeHoce HOBYAHA CPEIACTBA, M3BPIIM Jajbh
NPEHOC HOBYAHUX CPECTaBa U HCTOBPEMEHO
WIA HaKHAIHO HE 3aTPaXd Of JPyror
NOCPEIHUKA Yy TOM TIPEHOCY, OJHOCHO OJf
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IUIATHOYEBOT MPYXKaola IUIATHUX YyCIyra
rmosaTke Koju HenocTajy (wian 14. cras 3.);*

13a) me mpumbaBH TOJATKE O CBUM
JUOMMa KOja Y4YecTBYjy Y TpPaHCAaKIHjU C
JIUTUTATHOM MMOBHHOM, & aKO Y U3BpIICHY
TpaHCaKIHje C JUTUTATHOM HMOBHHOM
y4ecTByje M JPYrd MpyxkKamam yciyra
MOBE3aHUX C JUTUTAJIHOM HMMOBUHOM, HE
00e30enn ma TH momamm Oyay IJOCTaBJbEHU
TOM JIPyrOM MPYXKAaoIly yCiayra y CKIaay ¢
yiranoM 15a oBor 3akona (wian 15a ctas 1.);

136) He  mpoBepH  TaYHOCT
NPUKYIUbEHUX IMOJaTaka O WHHILHUjaTOpy
TpaHCaKI{je C JUTUTATHOM HMOBHHOM
MPOBEPOM HJIEHTUTETA TOT JIMIA HA HAYWH
nponucad wi. 17-23. oBor 3akoHa (wiaH 15a
CT. 6.1 7.);

13B) He caumHM Tmpoleaype 3a
IIPpOBEpy MOTIYHOCTH MojaTaKa U3 wiaHa 15a
oBOT 3aKkoHa (wiaH 15a ctaB 9.);

13r) He mpoBepH na TU Cy My JOCTaBJHCHHU
mogany u3 wiana 15a oBor 3akoHa (wiaH 156
craB 1.);

131) He caumHHM mporeaype 3a
MPOBEPY MOTIYHOCTH MOjaTaka U3 4iaHa 15a
oBor 3akoHa (wiaH 1560 craB 2.);

13D) HE MpOBEPH  TAYHOCT
NPUKYIUBEHUX MoJaTaka O KOPUCHHUKY
TpaHCaKIHje MPOBEPOM HACHTHUTETa TOT
KOpPUCHMKAa Ha Ha4MH mponucaH wi. 17-23.
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oBoOT 3aKoHa (wiaH 156 cT. 3. m 4.);

13e) He caumHH TmpoUEAype O
MOCTyNawy y chydajy na My He Oymy
JIOCTaB/bCHW TAYHW W TOTIYHH TOJald W3
yada 15a oBor 3akoHa (wiaH 158 cTaB 1.);

13x) He 00aBecTH HAJA30PHU OPTaH O
NpYXaolly yciayra HOBE3aHUX C JUTUTATHOM
UMOBHHOM KOjH YyYecTaJo He JI0CTaBJba
TayHe W NOTIyHE IOJAaTKe Yy CKIaxy ca
4yaHoM 15a oBOI' 3aKOHA, Ka0 U O Mepama
KOje je mpeay3eo MpemMa OBOM JIUITY Y CKIaay
ca wiaHoM 15B Tor 3akoHa, HE pa3MOTpHU Ja
JIN HEJ0CTaTaK TavyHHUX u IMOTIIYHUX
nojaraka u3 4iaHa 15a oBOT 3aKOHa, 3ajeHO
C JAPYTMM OKOJIHOCTHMA, MPEACTaBJba OCHOB
CyMIe y TIpame HOBIA WIH (UHAHCHpambe
Tepopu3Ma W/WIM O ToMe He obaBecTn
yIIpaBy aKo YTBPJIH Jia TOCTOjH OCHOB CYyMbe
y TIpamke HOBIA WM (UHAHCUDAHE
TEpOpU3Ma, OJHOCHO HE CaYMHH OeJelKy
(uman 158 craB 5.);

14) He yTBpAW M POBEPU UACHTUTET
CTpaHKE Koja je (U3UYKO JIHIle, 3aKOHCKOT
3aCTYIIHHKa T€ CTpaHke, HyHoMOhHHMKa
CTpaHKe Koja je (GU3MUKO JIMIE U He TpUOaBu
CBE MpPONKCaHe MOJAaTKe WIN UX He NMpUOaBU
Ha MMpOoNKMcaHu HauuH (wiaH 17.);

15) yTBpAM W TpOBEPH HAECHTHTET
CTpaHKe Ha OCHOBY  KBaJM()UKOBAHOT
€JICKTPOHCKOT ceprudukara CYIpPOTHO
onpenbama unana 18. oBor 3akoHa (4wnaH 18.
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craB 1.);

16) He yTBpAM M POBEPU UACHTHTET
CTpaHKe Koja je mpexy3eTHHUK (wiaH 19. ctas
1);

17) He yTBpAU U MPOBEPU UACHTUTET
CTpaHKe Koja je mpaBHo Jymne (wian 20. cTaB
1);

18) He yTBpAM U MPOBEPU UASHTHTET
3aCTYIHUKA MPABHOI JIMIA W JIMLA CTPAHOT
npasa (wiaH 21. ctas 1.);

19) He yTBpAU U MPOBEPU UACHTUTET
NPOKYpPHCTE WIM IYHOMONHHMKA IIPaBHOT
JMIA, JUOA CTPAHOT IpaBa M NPEay3eTHUKA
(wnan 22.);

20) He YTBPAM U MPOBEPU UACHTUTET
Juia rpalaHckor mpaBa, JiMiia OBJANIieHOT
3a 3acTymame TOr JAPYror JWLa Wi He
npuOaBy CBe MporurcaHe moaartke (wiad 23.);

21) He yTBpAX U MPOBEPU UACHTHTET
CTpaHKe y CKJIaay ca wiaHoM 24. oBor
3akoHa (wiaH 24.);

22) He yTBpAM HWASHTHTET CTBAPHOT
BJIACHUKA CTPaHKE y CKJIady ca WIaHOM 3.
crtaB 1. Tau. 11) u 12) oBor 3akoHa W He
MpuOaBy MOAATKE O CTBAPHOM BIACHHUKY Ha
MPOTUCAaHK HA4YMH (WiaH 25.);*

23) He mpOBEPH UICHTUTET CTBAPHOT
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BJIACHUKA cTpaHke (wiaH 25. ctaB 6.);

24) He yTBpAN HASHTUTET KOPUCHHUKA
* ocurypama (wiaH 26.);

25) He YTBpAW JAa JH je KOPHUCHHK
OoCUTypama M CTBAPHU BJIACHUK KOPHUCHHKA
ocurypama QpyHkuuonep (wiaH 26. cras 4.);

26) He obOaBecTH 4YJlaHa HajBUILET
PYKOBOJICTBA NP UCIJIATE OCUTYpaHE CyMe U
HE W3BpIIM TIOjayaHe pagmbe H  Mepe
no3HaBama U mnpahema crpanke (wiaH 26.
craB 6.);*

27) He TPUKYyNH TMOAaTKe |

nHpOpMaIje O TIOPeKIy WMOBHHE (4jaH
28.);

28) TmoBepH BpIICHE MOjeUHUX
pammu W Mepa TO3HaBama U mpahema
cTpanke Tpehem nuily W3 JApKaBe KOjy Cy
HQUIOKHE  MeljyHapoaHe  HMHCTHTYLHje
O3HAYMJIC Kao JAPXKaBy KOja HE MPHUMEHYje
WIH HE TpUMElkYje Ha aJeKBaTaH HAYUH
MehyHaponHe — craHmapae |y objactu
crpevaBama Tpama HOBIA M (pUHAHCHpama
Tepopusma (wran 31. ctas 2.);

29) ycrnocTaBu IOCIIOBHH OJIHOC ca
CTPAaHKOM CYIIPOTHO oJpendama wiana 33.
oBoOT 3aKkoHa (wiaH 33.);

30) He W3BpIIM TOjavyaHEe paamke H
Mepe Mo3HaBama M npahema CTpaHKe U3 4l
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35-41. oBor 3akoHa y CiIyYajeBUMa Kajaa, y
CKIIaay ca ofpemdaMa wiana 6. OBOT 3aKOHa,
OpOIeHM Ja 300r MPHPOAE MOCIOBHOT
omHOca, OOMMKAa W HAuMHAa  BpIICHA
TpaHCaKIIHje, MMOCIOBHOT Mpodmiia CTpaHKe,
OJTHOCHO APYI'MX OKOJIHOCTH IIOBE3aHUX ca
CTPAHKOM IIOCTOjU WA OM MOTao MOCTOjaTH
BHCOK CTETIeH PH3MKa 3a Mpare HOBLA WIN
¢uHaHCHpame Tepopu3Ma (wiaH 35. cTaB 2.);

31) KOZ yCIIOCTaBJbamkba
KOPECIIOH/IEHTCKOI OJIHOCa ca OaHKOM WU
JIPYTOM CIIMYHOM WHCTHTYIHjOM, KOja HWMa
CeAWINTe y CTpPaHO] ApPKaBH Koja HHUje Ha
JIUCTH JIp’KaBa Koje IpUMEBY]Y
MehyHaponHe — craHmapae |y objactu
crpeyaBama Ipama HOBIA M (pUHAHCHpama
TepopH3Ma KOjU Cy Ha HHMBOY CTaHIapiaa
eBpOTICKE YyHHWje WM BUIIW, HE MPHOaBH
npomMcaHe  mHojaTke, HHPOpMaIMje W
JOKyMEHTAIIHjy, OJTHOCHO HE MpUOaBH X Ha
nponucany HauvH (unan 36. ct. 1. u 3.);

32) y yroBopy Ha OCHOBY KOjer ce
YCIOCTaB/ba  KOPECIOHACHTCKH  OIHOC,
MmoceOHO HE YTBPIU U JOKYMEHTYje 00aBe3e
CBaKe yroBOpHE CTpaHe y Be3W ca
CIIp€uaBalkbEM U OTKpHUBaKkEM IIpakba HOBLA U
(uHaHCHpama TepopH3Ma U aKo Taj YroBOP
HE yyBa Yy CKJIaJy ca 3aKOHOM (wiaH 36. cTaB
5);

33) ycrnoctaBM KOPECHOHICHTCKH
OJTHOC Cca CTpPaHOM OaHKOM WIIH [PyroM
CIIMYHOM HMHCTHTYLHjOM Ha OCHOBY KOjer Ta
CTpaHa MHCTHUTYIIMja MOXKE KOPHCTHTH padyyH

224




KOJ OOBE3HWKa 3a JUPEKTHO TOCIOBamEe ca
CBOjuUM cTpankama (wiaH 36. ctas 6.);

34) He yTBpAM TMOCTyHaK MO KOMeE
yTBphyje Ia 7 je CTpaHKa WM CTBapHU
BJACHUK cCTpaHke (yHKOuoHep (wiaH 38.
craB 1.);

35) He wu3BpmIM Mepe U pame
MpoMUcane wWiaHoM 38. CT. 2. 1 3. YKOIHUKO je
CTpaHKa WM CTBapHH BJACHUK CTPaHKE
¢ynxmmonep (wiad 38. cT. 2. u 3.);

36) ycmocTtaBu TOCIOBHU OIHOC 0e3
¢m3HYKOr  MpHCycTBa CTpaHKe a Ja
NPEeTXOMHO HHUje W3BPLIIMWIO MPOIHUCAHE
nomatue mepe (wiad 39.);

37) He yTBpAM TMOCTYIAaK IO KOMeE
yTBphyje 1a U je cTpaHKa WX MPaBHO JINIE
KOje ce jaBjha y BIIACHWUYKO] CTPYKTYpH
cTpanke o¢-mop npaBHO Jjuie (wiaH 40.
craB 1.);

38) He mpeny3Me JOAAaTHE Mepe aKo
j€ cTpaHKa WM CTBapHM BJIACHUK CTPaHKE U3
od-mop apxxase (wiad 40.);

39) He IpUMEHH OJATHE Mepe Kaja
YCIIOCTaB/ba IMOCJIOBHM OJHOC WJIM BpINU
TpPaHCAKIIHj€ ca CTPAHKOM U3 JIPKaBe KOjy Cy
Ha[Nie)kHe  MelyHapoJHe — HMHCTUTYIHje
O3HAYMJIC Kao ApPKaBy Koja HE MPUMEHYje
Wi HE TpUMEHYje Ha aJeKBaTaH HAYUH
MehyHapomHe — cTaHmapae |y oOsacta
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cripevaBarba Tparma HOBIA M (pUHAHCHpama
TepopusmMa (uan 41. ctas 1.);

40) u3BpIIN TI0jeTHOCTABIHEHE MEpe
no3HaBama MU Tpahema CTPaHKE CYMPOTHO
yClIOBUMa TMPOIMCAaHUM y wiaHy 42. oBOT
3aKoHa (wiaH 42.);

41) otBOpHW, Wu3OAa WIH BOIHU
AQHOHMMHH padyH, IITEAHY KIBIKHIYy Ha
umdpy WM JOHOCHOLA, aHOHUMHE cedoBe,™
OJTHOCHO BPILH JIpyTe YCIyre, Koje MOCPEeIHO
WK HermocpeqHo omoryhaBajy HpHUKpHBame
UJICHTUTETA CTpaHKe (wiaH 44.);

42) ycmocTtaBd ~ WJIM ~ HacTaBU
KOPECHOH/IEHTCKH OJJHOC ca OaHKOM Koja
HOCITyje Wi OM MOTJIa MOCIOBATH Kao KBa3n
OaHka WM ca  JPYyroM  CIMYHOM
WHCTUTYIIMjOM 32 KOjy C€ OCHOBaHO MOXKe
OPETIIOCTABUTH  Ja  MOXE  JIO3BOJIUTH
Kopumrhele CBOjUX padyHa KBa3W OaHIH
(unan 45.);

43) mpuMu TOTOB HOBAII 3a Tutahame
po0e ¥ HEMOKPETHOCTH MITH YCIIyTa y H3HOCY
ox 10.000 eBpa wnnm BHIIE y AMHAPCKO]
MPOTUBBpEIHOCTH, Oe3 o003upa ga 7u ce
rorahame BpIIM jeHOKPATHO WM y BHIIE
MeljycoOHO MTOBE3aHUX TOTOBHUHCKHX
TpaHcakuuja (4naH 46.);

44) He obaBectu YIpaBy O CBaKoj
TOTOBUHCKO] TPAHCAaKIMjU Yy W3HOCY O
15.000 eBpa wnam BHIIE Y IUHAPCKO]

226




MPOTUBBPEIHOCTH (WwiaH 47. cTaB 1.);

45) He o00e30emm ma ce Mepe 3a
CrIpevaBamke W OTKPHBAmkC MMpamka HOBIA U
(uHaHCHpama TepopHu3Ma MPONMUCAHE OBHM
3aKOHOM, Y HCTOM OOHMMY CHOpPOBOAEC H Yy
IBErOBUM  [IOCIOBHUM  jeIMHHUIIAMA U
noapeheHUM pymITBMMa TPaBHOT JIHMIA Y
werosoM BehimHckoM  BracHUIITBY — (WiaH

48.);

46) He WMeHyje OBIANINEHO JHIE U
ETOBOI 3aMEHHMKA 3a BpLICHE I10CIOBA Y
CKJIay ca OBUM 3aKOHOM (unaH 49.);

47) He o00e30enu Jga TOCIOBE
opnamrheHor numna U 3aMeHUKa oBjaheHor
nuna u3 wiana 49. oBor 3akoHa obaBsba JUIE
KOje HCIyHhaBa YCJIOBE MPOIKCAHE YIAHOM
50. oBor 3akoHa (unan 50.);

48) He u3paau IUCTy UHAWKATOpPA 32
NPENO3HaBamke JHMLA M TPAaHCAKIKja 3a Koje
MI0CTOj€ OCHOBU CYMIb€ Ja C€ pajau O Mpamby
HOBIa WK (pUHAHCUpamy Tepopu3Ma (WiaH
69. cras 1.);

49) He puUMemYje JUCTY
WHIMKATOpa 3a [peNo3HaBame JHOa |
TpaHCAaKIIMja 32 KOje MOCTOj€ OCHOBU CYMIbE
Ja ce pamd O Tpamky HOBIA WIH
¢unaHCHpamy TepopusmMa (wiaH 69. cras 3.);

50) y nucTy MHIUKATOpa HE yHece
WHINKATOpPE YHje je YHOIIeHke 00aBe3HO Y
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CKJIa/Ty Ca 3aKOHOM M ITOJJ3aKOHCKHM aKTHMa
JIOHETUM Ha OCHOBY OBOT 3akoHa (wiaH 69.
craB 1.);

51) ako momatke, WHpOpPMaIHje H
JIOKYMEHTAIM]y TNPUOaBJEHY HA OCHOBY
OBOT' 3aKOHa HE KOPUCTH CamoO 32 HaMeHe
onpehene 3akonom (wian 94.);

52) He BOIW €BUJICHIH]E TOIaTaKa y
CKJIaTy ca OBUM 3akOoHOM (uiaH 98. ctaB 1.);

53) eBUACHIIUje KOje BOJIU y CKIIALy
ca OBHMM 3aKOHOM HE CaJipXKe CBE MPOIKCaHE
moxarke (wiad 99. cras 1.);

HoBuaHOM Ka3HOM Yy H3HOCY Of
10.000 mo 150.000 pmHapa ka3Huhe ce u
OJITOBOPHO JIUIIE Yy IPaBHOM JIUILY.

Yman 119.

HoBuaHoMm &ka3HOM Yy WH3HOCY Of
50.000 mo 1.000.000 muHapa ka3Huhe ce 3a
MIPUBPEIHHU MTPECTYII IIPABHO JIUIIE aKO:

1) He wW3pagW aHanMM3y pHU3HKA Of
Mpama HOBIA U (pMHAHCHPAKkA TEPOpPU3MA Y
CKJIQly ca CMEpHHUIIaMa KOje JOHOCH OpraH
n3 wiada 104. oBor 3akoHa HaICKaH 3a
HaJ30p HaJ NIPUMEHOM 3aKOHAa KOJI TOT
MpaBHOT JIMIA, OJHOCHO Ta aHalu3a He
CaJpKK MPOLIEHY PU3UKA 33 CBAKY TPYITy WM
BPCTY CTpaHKe, MOCJIOBHOI OJIHOCA, YCIyre
KOjy TIpy’ka y OKBHPY CBOj€ JEIaTHOCTH HUITH
TpaHcaknuje (wiad 6. cT. 1. 1 2.);
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2) He cauuMHHU CIyXOeHy OeJemky
WIN je He 4YyBa y CKJIaay ca 3aKOHOM Yy
cllydajeBUMa KaJa He MOXE Ja W3BPIIU
panme u Mepe u3 wiana 7. ctaB 1. tau. 1)—4)
OBOT 3aKoHa (wiaH 7. cTaB 3.);

3) He mpuOaBH CBE TNIPOIHCAHE
MOJIaTKE WM MX HE MPUOaBU Ha MPOIUCAHU
HauWH TPWIMKOM YyTBphUBama HICHTHUTETA

CTpaHKe Koja je mpaBHO nure (wiad 20. cr.
2-6.");

4) He mnpubaBu NHCMEHY H3jaBy
CTpaHKE YKOJHMKO IOCYMHba Y HCTHHUTOCT
npuOaBBEHUX nojaTaKa WITH
BEPOJJOCTOJHOCT HpE/ICTaBJbCHE
nokyMenTaumje (aman 20. ctaB 7.);

5) He mnpubaBHM CBE IMOJAaTKE Ha
NPOMKCAHN HAYMH TPWINKOM YTBphUBamba
WJICHTUTETA 3aCTYIIHHKA CTpaHKe Koja je
mpaBHO Jnte (wiaH 21.);

6) He TpuOaBH CBE IMOJATKE O JIUILY
oBnaiINeHOM 3a 3acTyname Jinia rpahaHnckor
MpaBa Ha MPONKCaHU HauuH (WiaH 23.);

7) He mpuOaBU NPOMHUCAHE MOJATKE
WIM WX He NMpuOaBM HA NPONMUCAHH HAYMH
NPUINKOM yTBphHBama MACHTUTETA CTPAHKE
WIM HEHOT 3aKOHCKOT 3aCTyIHHUKA WU
nyHOMONHMKa MPHUIIMKOM YJacka TOT JIAIA y
WUTpauHUIly WIA TpucTyna cedy, Kao U
NHCMEHY W3jaBy CTPaHKE Y UTPAYHHUIIN KOjOM
CTpaHKa I0J] MAaTepHjaJTHOM W KPHUBUYHOM
oaroBopHomrhy wu3jaBjbyje Ja y WrpamMa Ha
cpehy ydecTByje 3a CBOj pauyH M y CBOje
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ume . (4maH 24.);

8) He mpaTH MOCIOBame CTpaHKe ca
JIy’)KHOM TXHKOM Y OOMMY W y4ecTaloCTh
KOjU O/IrOBapajy CTEICHY pU3KKa yTBpheHOM
y aHaIM3M PU3WKa U3 WiaHa 6. OBOT 3aKOHA
(uman 29.);

9) moBepu BpIICHE Mepa IMO3HaBamba
u mpahema ctpanke tpehem nmmy 6e3
NPeTXOJHE TMpoBepe Aa Ju To Tpehe nwmue
UCIyHhaBa YCIIOBE MPOMUCAHE OBUM 3aKOHOM
WM aKko je To Tpehe nuie yTBPOWIO H
MPOBEPUIIO HJCHTUTET CTpaHKe 0e3 HeHOT
npucyctBa (wian 30. cT. 3. u 4.);

10) MOBEpH  BpIICEHE  Mepa
no3HaBama u npahemwa cTpanke Tpehem muiy
KaJla je cTpaHka O¢-1Iop NPaBHO JIUIE WU
AHOHUMHO JIPYIITBO WM j& CTPaHKa O¢-11op
MPAaBHO JIMIE WK KBa3u Oanka (wiaH 31. crT.
1.m 3));

11) me mpeny3me pomaTHe Mepe U
panme 3a OTKIAamamke pasjiora 3a CyMmby Y
BEPOIOCTOJHOCT JIOKYMEHTALMj€ JOCTaBJbEHE
on Tpeher nmua W HE CauMHU CIYXOEHY
Oeneniky o Mpemy3eTHM Mepama U pajmama
(uman 32. ct. 3-5.);

12) ykonuko He pa3MoTpu na jiu he
yoynyhe moBepaBaty BpIeH€ pagmbi U Mepa
No3HaBama U npahema CTpaHKe U He CaurHU
cinyxOeHy OeJelmKy O Mpemy3eTHM Mepama
(uman 32. cTaB 6.);

13) ycmocrtaBM WIM  HACTaBH
KOPECTIOH/ICHTCKH OJTHOC ca OaHKOM MU
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JIIPYTOM CIMYHOM WHCTHUTYIIjOM KOja HMa
CeNUIITE Yy CTPaHO] JpPXaBH CYMPOTHO
onpenbama unana 36. ct. 2. u 4. OBOT 3aKOHA
(uman 36. cT. 2. 1 4.);

14) He TpolleHW pPH3WUK OX TMparma
HOBIA2 WM (UHAHCHpama TepopusMa y
ckiany ca wianoM 37. ct. 1. m 2. u He
npeay3Me JoJaTHE Mepe KojuMa ce yMamyjy
NPOICHEHY PH3UIM W yIOpaBjba THM
pusunmmMa (wiad 37.);

15) He obaBectn YmpaBy O JUYHOM
UMEHY W Ha3WBY PaJHOT MecTa oBiamheHor
JMIA ¥ BEroBOT 3aMEHUKA, TMYHOM UMEHY U
Ha3WBYy pagHOr MeCTa 4iaHAa HajBUILET
PYKOBOJICTBA OJITOBOPHOT 332 MPHUMEHY OBOT
3aKOHa Kao M CBAaKy IMPOMEHY THX I0/IaTaKa y
MIPOMUCAaHNM POKOBUMA (4i1aH 52. cTas 3.);

16) He o0e30enu peoOBHO CTPYYHO
o0Opa3oBame, 0CIIOCO0JhaBamhe u
yCaBplllaBame 3aloCiICHUX KOjU 00aBibajy
MOCJIOBE CIpeuaBamba M OTKPUBAKA IMPamba
HOBIIA U (puHAHCHpama Tepopu3Ma (wiad 53.
cr. 1.u2));

17) He wW3pamm Mporpam TOTUIIHET
CTpY4YHOI 00pa3oBama, OCIOocoOJbaBamba M
ycaBpIllaBama 3alocieHHX, OJHOCHO He
W3paad Ta y TPONHCAHWM POKOBUMA (WJaH
53. craB 3.);

18) HE CIIPOBOJU  PEIOBHY
YHYTpallky KOHTpPOIy 00aBJbama MOCIOBa
cripevaBara M OTKPHBama Ipama HOBIA U
(dbuHaHCHpama Tepopu3Ma (wiaH 54.);
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19) He yTBpAM TOCTyHaK KOJHUM Ce
NpY 3aCHUBAKY PAJHOT OJHOCA HA PATHOM
MECTY Ha KOME C€ NMPHUMEHY]jy OApende OBOT
3aKOHA M MPOIMHUCA JOHETHX Ha OCHOBY OBOT
3aKOHa, KaHAWJAT 3a TO PagHO MECTO
npoBepaBa Ja Ji je ocyhuBaH 3a KpHUBUYHA
Jena KojuMa ce npubaBiba MPOTHBIPABHA
UMOBUHCKA KOPHCT WJIM KpPHBHYHA Jelia
MOBE3aHa ca TEPOPU3MOM HITH Taj TMOCTYIaK
He IpuMemyje (wiaH 55.);

20) He mpeay3Me HEOIMXOAHE Mepe
Kako OHM 3aIllITUTHO OBJANINEHO IUIE W
3aMoCiIeHe KOjH CIPOBOJE OJpende OBOT
3aKOHa OJI HACWJIHHX Palibll YCMEPEHUX Ha
BUXOB (1)I/I3I/IHKI/I U TCUXWYKHM HUHTCTPHUTCT

(uman 93.).

HoBuaHOM Ka3HOM Yy H3HOCY Of
10.000 mo 100.000 nwmHapa ka3Huhe ce u
OJITOBOPHO JIMIIE Yy TMPAaBHOM JIUIy aKo
W3BPIIU HEKY OJl pajlkd U3 CcTaBa 1. OBOT
qJiaHa.

[pekpraju
Uian 120.

HoBuanom ka3HOM y Wu3HOCY Of
50.000 mo 500.000 nurapa kazHuhe ce 3a
MIPEKPIIAj MPEIy3eTHUK aKO U3BPITH HEKY O
paamu u3 wiana 117. oBor 3akoHa.

HoBuanom ka3HOM y Wu3HOCY Of
30.000 mo 300.000 nuHapa kasHumhe ce 3a
MIPEKPIIAj MPEIy3eTHUK aKO U3BPITH HEKY O
paamu u3 wiana 118. oBor 3akoHa.

HoBuanom ka3HOM y WU3HOCY OJ
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20.000 mo 200.000 mumapa kazHmhe ce 3a
MPEKPINaj NPETy3eTHUK aKO M3BPIIH HEKY O]
panmu u3 wiana 119. oBor 3akoHa.

HoBuanom ka3HOM y Wu3HOCY 0]
5.000 mo 150.000 mumapa ka3Huhe ce 3a
MpeKpiIaj QU3NYKO JIMIE aKO W3BPIIH HEKY
ox paamu 3 wi. 117. u 118. oBor 3akoHa.

HoBuanom Ka3HOM Yy H3HOCY Of
5.000 mo 50.000 nuuapa kasnmhe ce 3a
MpeKpiaj (U3NYKO JHUIE aKo HaIIEKHOM
HApPUHCKOM OpraHy He NpUjaBd (QU3HYKU
MpeHOCHBa cpelcTBa Tuiahama y M3HOCY Of
10.000 eBpa wnu BuIIEe y AUHApPUMA WU
CTpPaHO] BallyTH KOje TPEHOCH TMPEKO
np>kaBHE Tpanwuie (wian 86. cras 1.).

HoBuanoM Ka3zHOM Yy H3HOCY Of
5.000 mo 50.000 nmuapa kasHmhe ce 3a
nmpekpiiaj (GU3NYKO JIMIE ako TpHjaBa U3
yraHa 86. OBOI 3aKOHAa HE CaApPXKH CBE
mpornucane mojaartke (wiaH 86. cras 2.).

[Ipexpmaju 3a koje oxroeapa
a/IBOKaT, OJTHOCHO jaBHU OEJIeXKHHK

Ynan 121."

HoBuaHoM Kka3HOM y H3HOCY O]
10.000 go 150.000 mumapa xaszmmhe ce 3a
OpeKpIlaj  aJBOKaT,  OJHOCHO  jaBHHU
GENEKHIK aKO:

1) He U3paay ¥ HE MPUMEYje JTHCTY
WHIUKATOpa 3a TMPENO3HAaBamke JHIA U
TpaHCaKIHja 3a KOje MOCT0j€ OCHOBH CyMHbE
Jla ce paid O Mpamy HOBLA U (UHAHCHpama
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Tepopusma (wian 61.);

2) HE BOAM EBHUACHIMjY MOAaTKa y
CKJIQJIy Ca OBUM 3aKOHOM (WiaH 62.);

3) He W3paAW aHANM3Yy PHU3HKA OJ
npama HOBLA M (pUHAHCHpama Tepopu3Ma, He
YTBPIH TIOCTYTIaK IO KOMe yTBplyje na mu je
CTpaHKa WJIM CTBapHH BIIACHHK CTpaHKE
(GyHKUMOHEp, HE YTBPIU JAa I je CTpaHKa
WIM TpaBHO JHIE KOje ce jaBiba y
BIIACHMYKO] CTPYKTYpPH CTpaHkKe og-1iop
MPaBHO JIMLIE, HE IPUMEHHU T0javaHe pajme U
Mepe KaJla ycrocTaBJba MOCIOBHH OJHOC ca
CTPaHKOM M3 JIpKaBe KOja MMa CTpaTeIlke
HEJOCTaTKe y CHUcTeMy 3a 0opOy mpOTHB
npama HOBIA U (UHAHCHpama TEePOpHU3Ma,
WIM HE TpPOLEHH pPH3UK OJ HOBHUX
TEXHOJIOIIKMX JOCTHrHyha M HOBHX yciyra
(aran 57a);

4) we obaBectu YmpaBy O
cllydajeBUMa Kaja y BE3M ca TPAaHCAKIMjOM
WIN CTPAHKOM IOCTOj& OCHOBU CYMHbE JIa Ce
pamd O mpaky HOBIA WIM (UHAHCHPAY
TepopU3Ma, WIH KaJla CTpaHKa TPaKU CaBEeT Y
BE3U ca MpameM HOBLA WM (UHAHCHPAHEM
TEepopu3Ma, OJHOCHO HE o0aBecTH je Yy
IIponrMcCaHuM pOKOBMMAa MW Ha IPONHCaHN
HaunH (wias 58.);"

5) He noctaBu YTIpaBH, Ha HCH
3axTeB, TPaKeHE MoJaTKe, WH(popManuje u
JMIOKYMEHTAITN]y, OJHOCHO HE JIOCTaBU HX ¥y
MPOIUCAaHMM POKOBMMAa M Ha MPOINHUCAH
HauwH (wiaH 59.);*

6) mpekpmm 3a0paHy 10jaBJbHBaFba
(aman 60a);*
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7) HE KOPHCTH rmojaTke,
nHpOopMaIje u JTOKYMEHTAITH] Y
nprubaBJbeHy HAa OCHOBY OBOT 3aKOHA Camo 3a
HameHe oxapehene 3akoHoM (wiaH 57. craB
8.);*

8) HE CIpPOBOAN penoBHY
VHYTpalllly KOHTPOJIY W HE OpraHusyje
HE3aBHCHY HMHTEPHY PEBH3Hjy Y CKIamy ca
41aHoM 54. cTaB 2. OBOT 3aKoHa.™

59

1. Member States shall ensure that this
Acrticle applies at least to breaches on the part
of obliged entities that are serious, repeated,
systematic, or a combination thereof, of the
requirements laid down in:

(a)Articles 10 to 24 (customer due diligence);
(b)Articles 33, 34 and 35 (suspicious
transaction reporting);

(c)Article 40 (record-keeping); and
(d)Articles 45 and 46 (internal controls).

2. Member States shall ensure that in the
cases referred to in paragraph 1, the
administrative sanctions and measures that can
be applied include at least the following:

(a)a public statement which identifies the
natural or legal person and the nature of the
breach;

(b)an order requiring the natural or legal
person to cease the conduct and to desist from
repetition of that conduct;

(c)where an obliged entity is subject to an
authorisation, withdrawal or suspension of the
authorisation;

117

[IpuBpennu npecrynu
Uian 117.

HoBuaHoMm Ka3HOM Yy W3HOCY Of
1.000.000 mo 3.000.000 muHapa xa3zHuhe ce
3a TIPUBPEIHU TIPECTYII MPABHO JIUIE aKO:

1) He yTBpAM HIEHTUTET CTBAapHOT
BIIACHHKA CcTpaHKe (4iaH 25. ctas 1.);

2) He obaBectH  YmpaBy o
cllydajeBUMa Kaja y BE3M ca TPAaHCAKIMjOM
WIN CTPAHKOM IIOCTOj€ OCHOBU CYMHbE Jia Ce
paau O Tpamy HOBLIA WM (UHAHCHUPABY
TEpOopU3Ma, WIH KaJla CTpaHKa TPaKU CaBET Y
BE3W Ca MpameM HOBIA WIN (DUHAHCHPAHEM
TEepopu3Ma, OJHOCHO HE o0aBecTH je Yy
NPOMHCAaHNM POKOBMMAa W Ha MPONHCAHU
HauuH (wiaH 47. ct. 2-6.);

3) He 00e30exam opnamrheHOM IHILY
YCIIOBE 3a BpIICHE MOCIOBa Yy CKIamy ca
OBUM 3aKoHOM (wiaH 52. cT. 1. m 2.);

4) He noctaBu YNUpaBu, Ha HEH
3aXTeB, TpakeHe Mojarke, MH(opManuje U

3axo
H oBiamhyje
Ha/I30pHE
oprane J1a
MPUMEHY]Y
Mepe
npensuhene
3akoHOM. Ha
puMep,
Haponna
OaHka
Cpbuje
npumemyjyh
u 3akoH O
OaHKama
nu3puye
CTpOXKE
CaHKITH|e O
OHHUX
npensuhenn
X y
3aKOHHMa O
NPUBPEITHIM

The Law provides
that a supervisory
authority apply
measures and fines
stipulated by the law
regulating the area
under supervision.
For example,
National Bank of
Serbia applies the
Law on Banks,
where sanctions may
be stricter than those
prescribed by laws

on economic
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(d)a temporary ban against any person
discharging managerial responsibilities in an
obliged entity, or any other natural person,
held responsible for the breach, from
exercising managerial functions in obliged
entities;

(e)maximum administrative pecuniary
sanctions of at least twice the amount of the
benefit derived from the breach where that
benefit can be determined, or at least EUR 1
000 000.

3. Member States shall ensure that, by way of
derogation from paragraph 2(e), where the
obliged entity concerned is a credit institution
or financial institution, the following sanctions
can also be applied:

(a)in the case of a legal person, maximum
administrative pecuniary sanctions of at least
EUR 5 000 000 or 10 % of the total annual
turnover according to the latest available
accounts approved by the management body;
where the obliged entity is a parent
undertaking or a subsidiary of a parent
undertaking which is required to prepare
consolidated financial accounts in accordance
with Article 22 of Directive 2013/34/EU, the
relevant total annual turnover shall be the total
annual turnover or the corresponding type of
income in accordance with the relevant
accounting Directives according to the last
available consolidated accounts approved by
the management body of the ultimate parent
undertaking;

(b)in the case of a natural person, maximum
administrative pecuniary sanctions of at least
EUR 5 000 000, or in the Member States

JOKyMEHTAIHjy, OJHOCHO HE JOCTaBU HX Y
NPOMMCAaHNM pOKOBHMAa M Ha IPONHCAH
HauuH (4nan 73.);

5) npuBpemMeHo He  00ycTaBH
U3BpIICHC TPAHCAKIMje HAa OCHOBY HAajora
YopaBe wim ce 3a BpeMe 3a Koje je
W3BpILICH:E TpaHCaKIuje MPUBPEMEHO
00yCTaBJbCHO HE NPHIp)KaBa HaJora Ympase
KOjH Ce OJHOCE Ha Ty TPAHCAKIMjy WJIH Ha
JIUIIEC KOje BPIIU Ty TpaHCaKIM]jy (wiaH 75.);

6) He MOCTYIH TI0 HaJoTy YIIpaBe Aa
npatu (MHAHCH]CKO TOCTIOBake CTpaHKe, He
obaBemTaBa YnpaBy O CBHM TpaHCakIHjama
W TOCJIOBMMa KoOje Ta CTpaHKa BpIIH,
OTHOCHO He o0aBelTaBa je y MPOIHCAHUM
poxoBuMa (diaH 76.);

7) OOBE3HUK, OJIHOCHO HETOBH
3aloCiIeHd,  YKJbydyjyhh W 4IaHoBe
YIPaBHOT, HAJI30pHOT W JPyror oOpraHa
yIpaBibama MpeKplie 3a0pany J0jaBJbUBabA
(aman 90.);

8) momatke W  JTOKyMEHTAIH]jy
npruOaBJbEHY y CKIQJy ca OBHM 3aKOHOM HE
yyBa HajMame 10 roguHa oy JaHa OKOHYAHa
MIOCJIOBHOT OJTHOCA, M3BPIIECHE TPaHCAaKIHje,
OJTHOCHO OJI TIOCIIEIET NPUCTyNa cedy HiIH
ymacka y urpadnuity (wiad 95.);

HoBuanomM Ka3HOM Yy H3HOCY O
50.000 mo 200.000 nuHapa kaznuhe ce 3a
NPUBPETHU TIPECTYIl W OJTOBOPHO IUIE Y
MIPaBHOM JIHILY.

IpecTyniMa
u
MPEKPILAj UM
a Kojuma cy
IpOITHCaHe
MHHHUMAaJTHE
"
MaKCHMaJIHe
KazHe 3a
HpUBpEIHE
npecTyne |
MpeKpIaje.

offences and
misdemeanours,
which prescribe
minimum and
maximum fines for
economic offences

and misdemeanours .
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whose currency is not the euro, the
corresponding value in the national currency
on 25 June 2015.

4. Member States may empower competent
authorities to impose additional types of
administrative sanctions in addition to those
referred to in points (a) to (d) of paragraph 2 or
to impose administrative pecuniary sanctions
exceeding the amounts referred to in point (e)
of paragraph 2 and in paragraph 3.
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1. Member States shall ensure that a decision
imposing an administrative sanction or
measure for breach of the national provisions
transposing this Directive against which there
is no appeal shall be published by the
competent authorities on their official website
immediately after the person sanctioned is
informed of that decision. The publication
shall include at least information on the type
and nature of the breach and the identity of the
persons responsible. Member States shall not
be obliged to apply this subparagraph to
decisions imposing measures that are of an
investigatory nature.

Where the publication of the identity of the
persons responsible as referred to in the first
subparagraph or the personal data of such
persons is considered by the competent
authority to be disproportionate following a
case-by-case assessment conducted on the

123

Opran u3 wiana 104. oBor 3akoHa je
Iy’)KaH Ja Ha CBOjOj 3BAHMYHO] HMHTEPHET
CTpaHUIN o0jaBu o0aBelTeme 0
NPaBHOCHAXKHO] OJJYIM KOjOM C€ H3pHYe
Ka3Ha WM Jpyra Mepa OOBE3HHKY 3a
KpIIeme ofpeaada OBOT 3aKOHA, U TO OAMAax
HAaKOH WITO je JINIE KOME je M3peyeHa Ka3Ha
WM Ipyra Mepa 00aBeIITeHO O OJUTYIIN.

ObaBemreme U3 cTaBa 1. OBOT wiiaHa
caipXM TOJAaTKE O BPCTH U TNPUPOAU
Kplema oJpenada OBOI' 3aKOHAa, Kao U O
UACHTUTETY JIMIA TpeMa KOMe je Ka3Ha WU
JIpyra Mepa U3peycHa.

Axo opran u3 craBa 1. oBor umana
MpoleHH Ja je Mepa oO0jaB/bHBamba
HICHTUTETA JUIa TIpeMa KoMe je Ka3Ha WU
Jpyra Mepa Hu3peueHa, OJHOCHO HETrOBHUX
JUYHUX TI0JIaTaka Hecpa3MEpHa TEKHUHU
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proportionality of the publication of such data,
or where publication jeopardises the stability
of financial markets or an on-going
investigation, competent authorities shall:
(a)delay the publication of the decision to
impose an administrative sanction or measure
until the moment at which the reasons for not
publishing it cease to exist;

(b)publish the decision to impose an
administrative sanction or measure on an
anonymous basis in a manner in accordance
with national law, if such anonymous
publication ensures an effective protection of
the personal data concerned; in the case of a
decision to publish an administrative sanction
Or measure on an anonymous basis, the
publication of the relevant data may be
postponed for a reasonable period of time if it
is foreseen that within that period the reasons
for anonymous publication shall cease to exist;
(c)not publish the decision to impose an
administrative sanction or measure at all in the
event that the options set out in points (a) and
(b) are considered insufficient to ensure:
(i)that the stability of financial markets would
not be put in jeopardy; or

(ii)the proportionality of the publication of the
decision with regard to measures which are
deemed to be of a minor nature.

2. Where Member States permit publication
of decisions against which there is an appeal,
competent authorities shall also publish,
immediately, on their official website such
information and any subsequent information
on the outcome of such appeal. Moreover, any
decision annulling a previous decision to

KpInema oapeaada oBOT 3aKOHA, WA aKo On
o0jaBa yrpo3uia CTaOMIHOCT (PWHAHCH]jCKOT
Tpkuinta Pemybnuke CpOuje mnm uctpare
KOja je Yy TOKY, HaJJ30pHU OpTraH:

1) oJIaxe o0jaBJbHBambE
obaBeriTea W3 craBa l. OBOr wWiaHa [0
TpEeHyTKa KaJa pas3jio3d U3 OBOI CTaBa
MpecTaHy Ja MmocToje;

2) o0jaBibyje obaBemITeHa U3 CTaBa
1. oBor unaHa He HaBojehu JTUYHE MOAATKE O
JHIy KOME je M3peueHa Ka3Ha WM Jpyra
Mepa, Y KOM Cllydajy ce o00jaB/bUBambe
JUYHUX TIOJaTaka MOXeE OJUJIOKHTH 32
pasyMaH BPEMEHCKH MHEPHO, MOJA YCIOBOM
na ce mnpenpubha ga he y ToM mepuomy
pas3no3u 3a HEHaBolewe JIMYHUX TOjaTaKa
HPECTaTH Jia MOCTOj¢;

3) uehe o6jaBuTh obOaBemTeHE U3
cTtaBa 1. OBOr ujaHa ako IPOLEHH Ja
MoCTyMname U3 Tad. 1) u 2) oBOT' cTaBa HUje
JOBOJBHO  J1a  OCHUTypa  CTaOMJIIHOCT
¢UHAHCHjCKOT TpXKHMIITA, Kao MW Kaja
NpolleHH Ja je  oOjaB/bUBame  TOT
obaBelnTema Hecpa3MepPHO TeXKMHN H3peveHe
Ka3He WU JpyTre Mepe.

ObaBemreme U3 cTaBa 1. OBOr wiaHa
Mopa na Oyzne JOCTYHHO Ha 3BaHUYHO]
WHTEPHET CTPAHWUIM TIeT TOJWHA HaKOH
o0jaBypuBama. llepuon y kome cy JHYHH
noJany AOCTYIHH Ha 3BAaHUYHO] WHTEPHET
CTpaHHUIIM je jeaHa TOoAWHA Of JaHa
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impose an administrative sanction or a
measure shall also be published.

3. Competent authorities shall ensure that any
publication in accordance with this Article
shall remain on their official website for a
period of five years after its publication.
However, personal data contained in the
publication shall only be kept on the official
website of the competent authority for the
period which is necessary in accordance with
the applicable data protection rules.

4. Member States shall ensure that when
determining the type and level of
administrative sanctions or measures, the
competent authorities shall take into account
all relevant circumstances, including where
applicable:

(a)the gravity and the duration of the breach;
(b)the degree of responsibility of the natural or
legal person held responsible;

(c)the financial strength of the natural or legal
person held responsible, as indicated for
example by the total turnover of the legal
person held responsible or the annual income
of the natural person held responsible;

(d)the benefit derived from the breach by the
natural or legal person held responsible,
insofar as it can be determined;

(e)the losses to third parties caused by the
breach, insofar as they can be determined;
(F)the level of cooperation of the natural or
legal person held responsible with the
competent authority;

(g)previous breaches by the natural or legal
person held responsible.

5. Member States shall ensure that legal

00jaBJpHBambA.
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persons can be held liable for the breaches
referred to in Article 59(1) committed for their
benefit by any person, acting individually or as
part of an organ of that legal person, and
having a leading position within the legal
person based on any of the following:
(a)power to represent the legal person;
(b)authority to take decisions on behalf of the
legal person; or

(c)authority to exercise control within the legal
person.

6. Member States shall also ensure that legal
persons can be held liable where the lack of
supervision or control by a person referred to
in paragraph 5 of this Article has made it
possible to commit one of the breaches
referred to in Article 59(1) for the benefit of
that legal person by a person under its
authority.

61

1. Member States shall ensure that
competent authorities, as well as, where
applicable, self-regulatory bodies, establish
effective and reliable mechanisms to
encourage the reporting to competent
authorities, as well as, where applicable self-
regulatory bodies, of potential or actual
breaches of the national provisions
transposing this Directive.

For that purpose, they shall provide one or
more secure communication channels for
persons for the reporting referred to in the
first subparagraph. Such channels shall
ensure that the identity of persons
providing information is known only to the
competent authorities, as well as, where
applicable, self-regulatory bodies

113

Opran u3 wiana 104. oBor 3akoHa je
OyXaH J1a yCIIOCTaBU MEXaHH3aM KOjUM ce
MOJCTUYE MpPHjaBJbUBAE TOM  OpraHy
KpIIema ojpenada OBOI 3aKOHA OJ CTpaHe
00BE3HMKA,  ONHOCHO  3alOCIEHHX Y
00OBE3HUKY.

MexaHu3aM U3 cTaBa 1. OBOT WiaHa
VKJbYUyje HajMambe cienehe:

1) mocrymak 3a mpUMame npujaBa o
Kpimiewy  oapegaba OBOI  3aKOHA U
npeay3uMambe aKTHBHOCTH y BE3HM C THM
npHjaBaMa;

2) oarorapajyhy 3aIITATY
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2. The mechanisms referred to in paragraph 1
shall include at least:

(a)specific procedures for the receipt of reports
on breaches and their follow-up;
(b)appropriate protection for employees or
persons in a comparable position, of obliged
entities who report breaches committed within
the obliged entity;

(c)appropriate protection for the accused
person;

(d)protection of personal data concerning both
the person who reports the breaches and the
natural person who is allegedly responsible for
a breach, in compliance with the principles
laid down in Directive 95/46/EC;

(e) clear rules that ensure that confidentiality is
guaranteed in all cases in relation to the person
who reports the breaches committed within the
obliged entity, unless disclosure is required by
national law in the context of further
investigations or subsequent judicial
proceedings.

3. Member States shall require obliged
entities to have in place appropriate procedures
for their employees, or persons in a
comparable position, to report breaches
internally through a specific, independent and
anonymous channel, proportionate to the
nature and size of the obliged entity
concerned.

3aIloCIIEHOr KOJi O0OBE3HHWKa KOjU IIPHjaBH
KpIIeme 0/1penada OBOT 3aKOHa;

3) onroapajyhy 3aIITUTY
3aIlOCJICHOT KOj€ j& MPUjaBJbEHO 3a KPIICHE
oapenada OBOT 3aKOHa;

4) 3amTUTY JUYHUX ~TOAaTaka
3aI0CIICHOT KOjU TIPHjaBH KpIIeHke oapenada
OBOI 3aKOHAa W 3alloCIeHOr  Koje je
IPHUjaBJbEHO 3a KpIIewme onpenada oBor
3aKOHa;

5) mnpaBmima koja  006e30ehyjy
MOBEPJHMBOCT Y OJHOCY Ha 3aIllOCIEHOT KOjH
NpYjaBd KplIelke ofapenada OBOT 3aKOHA,
OCHM aKO je TO HEONXOJHO y IIHJbY HCTpare
WU CYJICKOT TIOCTYIIKA.

OOBe3HUK je IOyXaH Ja HHTEPHUM
aKTOM TMPOIMIIE NPOLEIype 3a HHTEPHO
IpHjaBJbUBAKE 3a KpIIEHE ojpenada OBOT
3aKOHa Kpo3 Moce0aH M aHOHMMAaH KaHall
KOMYHHUKaIMje, a y CKJIAJy ca BEINYNHOM
00Be3HMKA u TIPUPOIOM FErOBOT
HOCJIOBAaMA.
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1. Member States shall ensure that their
competent authorities inform the ESAs of all
administrative sanctions and measures
imposed in accordance with Articles 58 and 59
on credit institutions and financial institutions,
including of any appeal in relation thereto and

71.3

(3) Opramm w3 umana 104. oBor
3aKOHa,  MHHUCTapCTBO  HAIUIGKHO 32
YHYTpalllhe MOCJIOBE, MUHHCTapCTBO
HQUIOKHO 3a TOCiIoBe TpaBocyha, jaBHa
TY)XUJIAIITBA U CYJIOBU JIy’KHH CY Jla YTIpaBH,
panu objenwbaBama IoJaTaka W aHAIN3e U3
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the outcome thereof.

2. Member States shall ensure that their
competent authorities, in accordance with their
national law, check the existence of a relevant
conviction in the criminal record of the person
concerned. Any exchange of information for
those purposes shall be carried out in
accordance with Decision 2009/316/JHA and
Framework Decision 2009/315/JHA as
implemented in national law.

3. The ESAs shall maintain a website with
links to each competent authority's publication
of administrative sanctions and measures
imposed in accordance with Article 60 on
credit institutions and financial institutions,
and shall show the time period for which each
Member State publishes administrative
sanctions and measures.

71.4

71.5

craBa 1. OBOT WiIaHa, PEIOBHO JOCTABIbAJY
nmogatke W WH(pOpMamyje O TOCTyNmuMa y
Be3d ca  MpeKpUIajuMa,  MPUBPEITHUM
NpecTyniMa W KPUBUYHHM JIelIMMa KOjU ce
OJJHOCE Ha TIpame HOBHA M (DPUHAHCHpAE
TEpOpHU3Ma, O FbUXOBUM M3BPIIMOIMMA, Ka0 H
0 OJy3UMamy MMOBHHE CTEUCHE W3BpIICH-EM
KPUBHYHOT JieNa.

(4) Opramm w3 uwmana 104. oBor
3aKOHA ¥ MHHHCTapCTBO HAIISKHO 34
VHYTpalllibe TIOCIOBE, AYKHU Cy Ja YTpaBH
JIOCTaBJbajy cienehe monaTke:

1) pmarym TmomHOIIEWma TIpHjaBe,
OJTHOCHO 3aXTeBa 3a MOKPETAmE MPEKpIIajHOT
MOCTYTIKA,;

2) uMe, mpe3uMe, JaTyM U MECTO
pohema, jequHCTBeHN MaTHyHH Opoj rpahana
(y masbeMm Tekcty: JMBI), 0THOCHO TTOCTIOBHO
MMe ¥ CeJIUIITE JIMIA TPOTHB KOTa je TI0JHEeTa
NpHjaBa, OJJHOCHO 3aXTEB;

3) npaBHa kBamupUKalMja JeNa |
MECTO, BpeMe M HaUHMH U3BPIICHA PAIHE Jea;

4) IpaBHA KBy HKaImja
NPETXOAHOT Jiela ¥ MECTO, BpeMe M HAuMH
W3BpIIICHA PAJIEHE TOT JIeTa.

(5) Peny0nnuko jaBHO TY>KUJIAIITBO U
JPYro HaJJIeHO TYXKWIAIITBO, TYKHO je Ja
VYnpasu nocrasu ciienehe nopaTke:

1) natym nmoau3ama ONTY>KHHUIIE;

2) wMe, Tpe3nuMe, NaTyM U MeCTO
pohema, JMBI', OmHOCHO ITOCIIOBHO HME H
CEIUIITE ONTYKEHOT JIUIIA;

3) mnpaBHa KBaTM]UKAIMja Jena,
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71.6

71.7

111

MECTO, BpeMe M HaYHH U3BPIICHA PAIHE Jea;

4) TIpaBHA KBay(pHUKaImja
MPETXOTHOr Jieja, MECTO, BpEeME W Ha4yuH
W3BpLICH:A palibe TOT JeNa.

(6) CynoBu cy ayxHu na YmpaBu
nocrase cienehe momaTke:

1) ume, mpesnme, maTyM W MECTO
pohema, JMBI', ogHOCHO TIOCIOBHO WME U
CelUNITE JIMIA TPOTHB KOjUX j€ MOKPEHYT
MOCTYTIAK;

2) mnpaBHa KBamuduUKanHja mena,
BpCTa M H3HOC MNPHUBPEMEHO HWIIHM TPajHO
0Jly3eTe HIMOBHHCKE KOPUCTH;

3) BpcTa U BIUCHHA Ka3HE;

4) mocieama OMIyKa JOHETa Y
IIOCTYIIKY Y TPEHYTKY U3BEIITaBabA;

5) o0 TmNpUMJbEHHUM U TIOCIATHM
3aMOJTHUIIAMA Y BE3H Ca KPUBHYHHUM JCTHMA
A3 CTaBa 3. OBOI WiaHa WIH MMPETXOAHUM
JIeNiMa;

6) 0 CBUM MPUMJBEHUM U TIOCIATHM
3aXTeBUMa 3a [PHUBPEMEHO WJIH TPajHO
0Jly3MMam¢ IMOBHHCKE KOPUCTH, 0e3 003upa
Ha BPCTY KPUBUYHOT JIEJa.

(7) MuHHCTApCTBO HAIJIEKHO 3a
MOCJIOBE MpaBocyha OyXHO je na YmnpaBu
JOCTaBH MOJIaTKE O MPUMJbEHHM U [IOCTIATUM
3axTeBuMa 3a MehyHapoaHy npasHy nomoh y
BE3W ca KPUBUYHUM JIeJIMMa U3 CTaBa 3. OBOT
YjaHa, Kao M IOAAaTKE O MPHUBPEMEHO U
TPajHO OJIy3€TO] UMOBHHHU.

Opraam n3 wiana 104. oBor 3akoHa
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IyXHH Cy Ja O TMpeay3eTdM Mepama y
U3BPIICHOM  HAQJ30py, O  YTBphHEeHUM
HENPAaBUJIHOCTUMA M HE3aKOHUTOCTHMA, Kao
U O JIPYrUM 3HAYajHUM YHME-CHUIIAMA Y BE3U
ca HaI30pOM oOaMaX, y MHUCMEHOj] (opMmHu,
obaBecte VYmpaBy, Kao M Ja JOCTaBe
MpUMEpaK JOHETOI aKTa.

63-69
Final
provision
S

64a

1. The Commission shall be assisted by the
Committee on the Prevention of Money
Laundering and Terrorist Financing (the
“Committee”) as referred to in Article 23 of
Regulation (EU) 2015/847 of the European
Parliament and of the Council (*11). That
committee shall be a committee within the
meaning of Regulation (EU) No 182/2011
(*12).

2. Where reference is made to this
paragraph, Article 5 of Regulation (EU) No
182/2011 shall apply.

(*11) Regulation (EU) 2015/847 of the
European Parliament and of the Council of
20 May 2015 on information accompanying
transfers of funds and repealing Regulation
(EC) No 1781/2006 (OJ L 141, 5.6.2015, p.
1)."

(*12) Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
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16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by the Member States of the
Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13).

65

1. By 11 January 2022, and every three
years thereafter, the Commission shall draw
up a report on the implementation of this
Directive and submit it to the European
Parliament and to the Council.

That report shall include in particular:

(a) an account of specific measures adopted
and mechanisms set up at Union and
Member State level to prevent and address
emerging problems and new developments
presenting a threat to the Union financial
system;

(b) follow-up actions undertaken at Union
and Member State level on the basis of
concerns brought to their attention,
including complaints relating to national
laws hampering the supervisory and
investigative powers of competent
authorities and self-regulatory bodies;

(c) an account of the availability of relevant
information for the competent authorities
and FlUs of the Member States, for the
prevention of the use of the financial system
for the purposes of money laundering and
terrorist financing;

(d) an account of the international
cooperation and information exchange
between competent authorities and FIUs;
(e) an account of necessary Commission
actions to verify that Member States take
action in compliance with this Directive and
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to assess emerging problems and new
developments in the Member States;

(f) an analysis of feasibility of specific
measures and mechanisms at Union and
Member State level on the possibilities to
collect and access the beneficial ownership
information of corporate and other legal
entities incorporated outside of the Union
and of the proportionality of the measures
referred to in point (b) of Article 20;

(9) an evaluation of how fundamental rights
and principles recognised by the Charter of
Fundamental Rights of the European Union
have been respected.

The first report, to be published by 11
January 2022, shall be accompanied, if
necessary, by appropriate legislative
proposals, including, where appropriate,
with respect to virtual currencies,
empowerments to set-up and maintain a
central database registering users’ identities
and wallet addresses accessible to FIUs, as
well as self-declaration forms for the use of
virtual currency users, and to improve
cooperation between Asset Recovery Offices
of the Member States and a risk-based
application of the measures referred to in
point (b) of Article 20.

2. By 1 June 2019, the Commission shall
assess the framework for FIUs’ cooperation
with third countries and obstacles and
opportunities to enhance cooperation
between FIUs in the Union including the
possibility of establishing a coordination
and support mechanism.

3. The Commission shall, if appropriate,
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issue a report to the European Parliament
and to Council to assess the need and
proportionality of lowering the percentage
for the identification of beneficial ownership
of legal entities in light of any
recommendation issued in this sense by
international organisations and standard
setters with competence in the field of
preventing money laundering and
combating terrorist financing as a result of
a new assessment, and present a legislative
proposal, if appropriate.

67

1. Member States shall bring into force the
laws, regulations and administrative
provisions necessary to comply with this
Directive by 26 June 2017.

Member States shall apply Article 12(3) as
of 10 July 2020.

Member States shall set up the registers
referred to in Article 30 by 10 January 2020
and the registers referred to in Article 31 by
10 March 2020 and the centralised
automated mechanisms referred to in
Avrticle 32a by 10 September 2020.

The Commission shall ensure the
interconnection of registers referred to in
Avrticles 30 and 31 in cooperation with the
Member States by 10 March 2021.

Member States shall immediately
communicate the text of the measures
referred to in this paragraph to the
Commission.

When Member States adopt those
measures, they shall contain a reference to
this Directive or be accompanied by such a
reference on the occasion of their official
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publication. The methods of making such
reference shall be laid down by Member
States.
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