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PROTOCOL TO ELIMINATE ILLICIT TRADE IN TOBACCO PRODUCTS
Preamble
The Parties to this Protocol,

Considering that on 21 May 2003, the Fifty-sixth World Health Assembly
adopted by consensus the WHO Framework Convention on Tobacco Control, which
came into force on 27 February 2005;

Recognizing that the WHO Framework Convention on Tobacco Control is one
of the United Nations’ most rapidly ratified treaties and a fundamental tool for
attaining the objectives of the World Health Organization;

Recalling the Preamble to the Constitution of the World Health Organization,
which states that the enjoyment of the highest attainable standard of health as a
fundamental right of every human being without distinction of race, religion, political
belief, economic or social condition;

Determined also to give priority to their right to protect public health;

Deeply concerned that the illicit trade in tobacco products is contributing to
the spread of the tobacco epidemic, which is a global problem with serious
consequences for public health that calls for effective, appropriate and
comprehensive domestic and international responses;

Recognizing further that illicit trade in tobacco products undermines price and
tax measures designed to strengthen tobacco control and thereby increases the
accessibility and affordability of tobacco products;

Seriously concerned by the adverse effects that the increase in accessibility
and affordability of illicitly traded tobacco products has on public health and the well-
being, in particular of young people, the poor and other vulnerable groups;

Seriously concerned about the disproportionate economic and social
implications of illicit trade in tobacco products on developing countries and countries
with economies in transition;

Aware of the need to develop scientific, technical and institutional capacity to
plan and implement appropriate national, regional and international measures to
eliminate all forms of illicit trade in tobacco products;

Acknowledging that access to resources and relevant technologies is of great
importance for enhancing the ability of Parties, particularly in developing countries
and countries with economies in transition, to eliminate all forms of illicit trade in
tobacco products;

Acknowledging also that, although free zones are established to facilitate
legal trade, they have been used to facilitate the globalization of illicit trade in tobacco
products, both in relation to the illicit transit of smuggled products and in the
manufacture of illicit tobacco products;

Recognizing also that illicit trade in tobacco products undermines the
economies of Parties and adversely affects their stability and security;

Also aware that illicit trade in tobacco products generates financial profits that
are used to fund transnational criminal activity, which interferes with government
objectives;

Recognizing that the illicit trade in tobacco products undermines health
objectives, imposes additional strain on health systems and causes losses of
revenue to the economies of the Parties;



Mindful of Article 5.3 of the WHO Framework Convention on Tobacco Control
in which Parties agree that in setting and implementing their public health policies
with respect to tobacco control, Parties shall act to protect these policies from
commercial and other vested interests of the tobacco industry in accordance with
national law;

Emphasizing the need to be alert to any efforts by the tobacco industry to
undermine or subvert strategies to combat illicit trade in tobacco products and the
need to be informed of activities of the tobacco industry that have a negative impact
on strategies to combat illicit trade in tobacco products;

Mindful of Article 6.2 of the WHO Framework Convention on Tobacco Control,
which encourages Parties to prohibit or restrict, as appropriate, sales to and/or
importation by international travelers of tax- and duty-free tobacco products;

Recognizing in addition that tobacco and tobacco products in international
transit and transshipment find a channel for illicit trade;

Taking into account that effective action to prevent and combat illicit trade in
tobacco products requires a comprehensive international approach to, and close
cooperation on, all aspects of illicit trade, including, as appropriate, illicit trade in
tobacco, tobacco products and manufacturing equipment;

Recalling and emphasizing the importance of other relevant international
agreements such as the United Nations Convention against Transnational Organized
Crime, the United Nations Convention against Corruption and the United Nations
Convention against lllicit Traffic in Narcotic Drugs and Psychotropic Substances and
the obligation that Parties to these Conventions have to apply, as appropriate, the
relevant provisions of these Conventions to illicit trade in tobacco, tobacco products
and manufacturing equipment and encouraging those Parties that have not yet
become Parties to these agreements to consider doing so;

Recognizing the need to build enhanced cooperation between the Convention
Secretariat of the WHO Framework Convention on Tobacco Control and the United
Nations Office on Drugs and Crime, the World Customs Organization and other
bodies, as appropriate;

Recalling Article 15 of the WHO Framework Convention on Tobacco Control,
in which Parties recognize, inter alia, that the elimination of all forms of illicit trade in
tobacco products, including smuggling and illicit manufacturing, is an essential
component of tobacco control;

Considering that this Protocol does not seek to address issues concerning
intellectual property rights; and

Convinced that supplementing the WHO Framework Convention on Tobacco
Control by a comprehensive protocol will be a powerful, effective means to counter
illicit trade in tobacco products and its grave consequences,

Hereby agree as follows:
PART I: INTRODUCTION
Article 1
Use of terms

1. “Brokering” means acting as an agent for others, as in negotiating
contracts, purchases, or sales in return for a fee or commission.

2. “Cigarette” means a roll of cut tobacco for smoking, enclosed in cigarette
paper. This excludes



specific regional products such as bidis, and hoon, or other similar products
which can be wrapped in paper or leaves. For the purpose of Article 8, “cigarette”
also includes fine cut “roll your own” tobacco for the purposes of making a cigarette.

3. “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent authority.

4. “Controlled delivery” means the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States, with
the knowledge and under the supervision of their competent authorities, with a view
to the investigation of an offence and the identification of persons involved in the
commission of the offence.

5. “Free zone” means a part of the territory of a Party where any goods
introduced are generally regarded, in so far as import duties and taxes are
concerned, as being outside the Customs territory.

6. “lllicit trade” means any practice or conduct prohibited by law and which
relates to production, shipment, receipt, possession, distribution, sale or purchase,
including any practice or conduct intended to facilitate such activity.

7. “Licence” means permission from a competent authority following
submission of the requisite application or other documentation to the competent
authority.

8. (a) “Manufacturing equipment” means machinery which is designed, or
adapted, to be used solely for the manufacture of tobacco products and is integral to
the manufacturing process™.

(b) “Any part thereof” in the context of manufacturing equipment means any
identifiable part which is unique to manufacturing equipment used in the manufacture
of tobacco products.

9. “Party” means, unless the context indicates otherwise, a Party to this
Protocol.

10. “Personal data” means any information relating to an identified or
identifiable natural person.

11. “Regional economic integration organization” means an organization that
is composed of several sovereign states, and to which its Member States have
transferred competence over a range of matters, including the authority to make
decisions binding on its Member States in respect of those matters.?

12. The “supply chain” covers the manufacture of tobacco products and
manufacturing equipment; and import or export of tobacco products and
manufacturing equipment; and may be extended, where relevant, to one or more of
the following activities when so decided by a Party:

(a) retailing of tobacco products;

(b) growing of tobacco, except for traditional small-scale growers, farmers
and producers;

(c) transporting commercial quantities of tobacco products or manufacturing
equipment; and

'Parties may include reference to the Harmonized Commodity Description and Coding System of the
World Customs Organization for this purpose, wherever applicable.

*Where appropriate, national or domestic will refer equally to regional economic integration
organizations.



(d) wholesaling, brokering, warehousing or distribution of tobacco and
tobacco products or manufacturing equipment.

13. “Tobacco products” means products entirely or partly made of the leaf
tobacco as raw material, which are manufactured to be used for smoking, sucking,
chewing or snuffing.

14. “Tracking and tracing” means systematic monitoring and re-creation by
competent authorities or any other person acting on their behalf of the route or
movement taken by items through the supply chain, as outlined in Article 8.

Article 2

Relationship between this Protocol and other agreements and legal instruments

1. The provisions of the WHO Framework Convention on Tobacco Control
that apply to its protocols shall apply to this Protocol.

2. Parties that have entered into the types of agreements mentioned in Article
2 of the WHO Framework Convention on Tobacco Control shall communicate such
agreements to the Meeting of the Parties through the Convention Secretariat.

3. Nothing in this Protocol shall affect the rights and obligations of any Party
pursuant to any other international convention, treaty or international agreement in
force for that Party that it deems to be more conducive to the achievement of the
elimination of illicit trade in tobacco products.

4. Nothing in this Protocol shall affect other rights, obligations and
responsibilities of Parties under international law, including the United Nations
Convention against Transnational Organized Crime.

Article 3
Objective

The objective of this Protocol is to eliminate all forms of illicit trade in tobacco
products, in accordance with the terms of Article 15 of the WHO Framework
Convention on Tobacco Control.

PART II: GENERAL OBLIGATIONS
Article 4

General obligations

1. In addition to the provisions of Article 5 of the WHO Framework
Convention on Tobacco Control, Parties shall:

(a) adopt and implement effective measures to control or regulate the supply
chain of goods covered by this Protocol in order to prevent, deter, detect, investigate
and prosecute illicit trade in such goods and shall cooperate with one another to this
end;

(b) take any necessary measures in accordance with their national law to
increase the effectiveness of their competent authorities and services, including
customs and police responsible for preventing, deterring, detecting, investigating,
prosecuting and eliminating all forms of illicit trade in goods covered by this Protocol;

(c) adopt effective measures for facilitating or obtaining technical assistance
and financial support, capacity building and international cooperation in order to
achieve the objectives of this Protocol and ensure the availability to, and secure
exchange with, the competent authorities of information to be exchanged under this
Protocol;



(d) cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, in order to enhance the effectiveness of
law enforcement action to combat the unlawful conduct including criminal offences
established in accordance with Article 14 of this Protocol;

(e) cooperate and communicate, as appropriate, with relevant regional and
international intergovernmental organizations in the secure® exchange of information
covered by this Protocol in order to promote the effective implementation of this
Protocol; and

() within the means and resources at their disposal, cooperate to raise
financial resources for the effective implementation of this Protocol through bilateral
and multilateral funding mechanisms.

2. In implementing their obligations under this Protocol, Parties shall ensure
the maximum possible transparency with respect to any interactions they may have
with the tobacco industry.

Article 5
Protection of personal data
Parties shall protect personal data of individuals regardless of nationality or

residence, subject to national law, taking into consideration international standards
regarding the protection of personal data, when implementing this Protocol.

PART lll: SUPPLY CHAIN CONTROL
Article 6
Licence, equivalent approval or control system
1. To achieve the objectives of the WHO Framework Convention on Tobacco
Control and with a view to eliminating illicit trade in tobacco products and
manufacturing equipment, each Party shall prohibit the conduct of any of the
following activities by any natural or legal person except pursuant to a licence or

equivalent approval (hereafter “licence”) granted, or control system implemented, by
a competent authority in accordance with national law:

(a) manufacture of tobacco products and manufacturing equipment; and
(b) import or export of tobacco products and manufacturing equipment.

2. Each Party shall endeavour to license, to the extent considered
appropriate, and when the following activities are not prohibited by national law, any
natural or legal person engaged in:

(a) retailing of tobacco products;

(b) growing of tobacco, except for traditional small-scale growers, farmers
and producers;

(c) transporting commercial quantities of tobacco products or manufacturing
equipment; and

(d) wholesaling, brokering, warehousing or distribution of tobacco and
tobacco products or manufacturing equipment.

® A secure exchange of information between two parties is resistant to interception and tampering
(falsification). In other words, the information exchanged between the two parties cannot be read or
modified by a third party.



3. With a view to ensuring an effective licensing system, each Party shall:

(a) establish or designate a competent authority or authorities to issue,
renew, suspend, revoke and/or cancel licences, subject to the provisions of this
Protocol, and in accordance with its national law, to conduct the activities specified in
paragraph 1;

(b) require that each application for a licence contains all the requisite
information about the applicant, which should include, where applicable:

(i) where the applicant is a natural person, information regarding his or
her identity, including full name, trade name, business registration number (if any),
applicable tax registration numbers (if any) and any other information to allow
identification to take place;

(i) when the applicant is a legal person, information regarding its identity,
including full legal name, trade name, business registration number, date and place
of incorporation, location of corporate headquarters and principal place of business,
applicable tax registration numbers, copies of articles of incorporation or equivalent
documents, its corporate affiliates, names of its directors and of any designated legal
representatives, including any other information to allow identification to take place;

(iii) precise business location of the manufacturing unit(s), warehouse
location and production capacity of the business run by the applicant;

(iv) details of the tobacco products and manufacturing equipment covered
by the application, such as product description, name, registered trade mark if any,
design, brand, model or make and serial number of the manufacturing equipment;

(v) description of where manufacturing equipment will be installed and
used;

(vi) documentation or a declaration regarding any criminal records;

(vii) complete identification of the bank accounts intended to be used in
the relevant transactions and other relevant payment details; and

(viii) a description of the intended use and intended market of sale of the
tobacco products, with particular attention to ensuring that tobacco product
production or supply is commensurate with reasonably anticipated demand,

(c) monitor and collect, where applicable, any licence fees that may be
levied and consider using them in effective administration and enforcement of the
licensing system or for public health or any other related activity in accordance with
national law;

(d) take appropriate measures to prevent, detect and investigate any
irregular or fraudulent practices in the operation of the licensing system;

(e) undertake measures such as periodic review, renewal, inspection or
audit of licences where appropriate;

(f) establish, where appropriate, a time frame for expiration of licences and
subsequent requisite reapplication or updating of application information;

(g) oblige any licensed natural or legal person to inform the competent
authority in advance of any change of location of their business or any significant
change in information relevant to the activities as licensed;

(h) oblige any licensed natural or legal person to inform the competent
authority, for appropriate action, of any acquisition or disposal of manufacturing
equipment; and



(i) ensure that the destruction of any such manufacturing equipment or
any part thereof, shall take place under the supervision of the competent authority.

4. Each Party shall ensure that no licence shall be assigned and/or
transferred without receipt from the proposed licensee of the appropriate information
contained in paragraph 3, and without prior approval from the competent authority.

5. Five years following the entry into force of this Protocol, the Meeting of the
Parties shall ensure at its next session that evidence-based research is conducted to
ascertain whether any key inputs exist that are essential to the manufacture of
tobacco products, are identifiable and can be subject to an effective control
mechanism. On the basis of such research, the Meeting of the Parties shall consider
appropriate action.

Article 7

Due diligence

1. Each Party shall require, consistent with its national law and the objectives
of the WHO Framework Convention on Tobacco Control that all natural and legal
persons engaged in the supply chain of tobacco, tobacco products and
manufacturing equipment:

(@) conduct due diligence before the commencement of and during the
course of, a business relationship;

(b) monitor the sales to their customers to ensure that the quantities are
commensurate with the demand for such products within the intended market of sale
or use; and (c) report to the competent authorities any evidence that the customer is
engaged in activities in contravention of its obligations arising from this Protocol.

2. Due diligence pursuant to paragraph 1 shall, as appropriate, consistent
with its national law and the objectives of the WHO Framework Convention on
Tobacco Control, include, inter alia, requirements for customer identification, such as
obtaining and updating information relating to the following:

(a) establishing that the natural or legal person holds a licence in
accordance with Article 6;

(b) when the customer is a natural person, information regarding his or her
identity, including full name, trade name, business registration number (if any),
applicable tax registration numbers (if any) and verification of his or her official
identification;

(c) when the customer is a legal person, information regarding its identity,
including full name, trade name, business registration number, date and place of
incorporation, location of corporate headquarters and principal place of business,
applicable tax registration numbers, copies of articles of incorporation or equivalent
documents, its corporate affiliates, names of its directors and any designated legal
representatives, including the representatives’ names and verification of their official
identification;

(d) a description of the intended use and intended market of sale of tobacco,
tobacco products or manufacturing equipment; and

(e) a description of the location where manufacturing equipment will be
installed and used.

3. Due diligence pursuant to paragraph 1 may include requirements for
customer identification, such as obtaining and updating information relating to the
following:



(a) documentation or a declaration regarding any criminal records; and
(b) identification of the bank accounts intended to be used in transactions.

4. Each Party shall, on the basis of the information reported in paragraph
1(c), take all necessary measures to ensure compliance with the obligations arising
from this Protocol, which may include the designation of a customer within the
jurisdiction of the Party to become a blocked customer as defined by national law.

Article 8

Tracking and tracing

1. For the purposes of further securing the supply chain and to assist in the
investigation of illicit trade in tobacco products, the Parties agree to establish within
five years of entry into force of this Protocol a global tracking and tracing regime,
comprising national and/or regional tracking and tracing systems and a global
information sharing focal point located at the Convention Secretariat of the WHO
Framework Convention on Tobacco Control and accessible to all Parties, enabling
Parties to make enquiries and receive relevant information.

2. Each Party shall establish, in accordance with this Article, a tracking and
tracing system, controlled by the Party for all tobacco products that are manufactured
in or imported onto its territory taking into account their own national or regional
specific needs and available best practice.

3. With a view to enabling effective tracking and tracing, each Party shall
require that unique, secure and non-removable identification markings (hereafter
called unique identification markings), such as codes or stamps, are affixed to or
form part of all unit packets and packages and any outside packaging of cigarettes
within a period of five years and other tobacco products within a period of ten years
of entry into force of this Protocol for that Party.

4.1 Each Party shall, for purposes of paragraph 3, as part of the global
tracking and tracing regime, require that the following information be available, either
directly or accessible by means of a link, to assist Parties in determining the origin of
tobacco products, the point of diversion where applicable, and to monitor and control
the movement of tobacco products and their legal status:

(a) date and location of manufacture;

(b) manufacturing facility;

(c) machine used to manufacture tobacco products;
(d) production shift or time of manufacture;

(e) the name, invoice, order number and payment records of the first
customer who is not affiliated with the manufacturer;

(f) the intended market of retail sale;

(g) product description;

(h) any warehousing and shipping;

(i) the identity of any known subsequent purchaser; and

() the intended shipment route, the shipment date, shipment destination,
point of departure and consignee.

4.2 The information in subparagraphs (a), (b), (g) and where available (f),
shall form part of the unique identification markings.
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4.3 Where the information in subparagraph (f) is not available at the time of
marking, Parties shall require the inclusion of such information in accordance with
Article 15.2(a) of the WHO Framework Convention on Tobacco Control.

5. Each Party shall require, within the time limits specified in this Article, that
the information set out in paragraph 4 is recorded, at the time of production, or at the
time of first shipment by any manufacturer or at the time of import onto its territory.

6. Each Party shall ensure that the information recorded under paragraph 5 is
accessible by that

Party by means of a link with the unique identification markings required
under paragraphs 3 and 4.

7. Each Party shall ensure that the information recorded in accordance with
paragraph 5, as well as the unique identification markings rendering such information
accessible in accordance with paragraph 6 shall be included in a format established
or authorized by the Party and its competent authorities.

8. Each Party shall ensure that the information recorded under paragraph 5 is
accessible to the global information sharing focal point on request, subject to
paragraph 9, through a standard electronic secure interface with its national and/or
regional central point. The global information sharing focal point shall compile a list of
the competent authorities of Parties and make the list available to all Parties.

9. Each Party or the competent authority shall:

(&) have access to the information outlined in paragraph 4 in a timely
manner by making a query to the global information sharing focal point;

(b) request such information only where it is necessary for the purpose of
detection or investigation of illicit trade in tobacco products;

(c) not unreasonably withhold information;

(d) answer the information requests in relation to paragraph 4, in accordance
with its national law; and

(e) protect and treat as confidential, as mutually agreed, any information that
is exchanged.

10. Each Party shall require the further development and expansion of the
scope of the applicable tracking and tracing system up to the point that all duties,
relevant taxes, and where appropriate, other obligations have been discharged at the
point of manufacture, import or release from customs or excise control.

11. Parties shall cooperate with each other and with competent international
organizations, as mutually agreed, in sharing and developing best practices for
tracking and tracing systems including:

(a) facilitation of the development, transfer and acquisition of improved
tracking and tracing technology, including knowledge, skills, capacity and expertise;

(b) support for training and capacity-building programmes for Parties that
express such a need; and

(c) further development of the technology to mark and scan unit packets and
packages of tobacco products to make accessible the information listed in paragraph
4.

12. Obligations assigned to a Party shall not be performed by or delegated to
the tobacco industry.
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13. Each Party shall ensure that its competent authorities, in participating in
the tracking and tracing regime, interact with the tobacco industry and those
representing the interests of the tobacco industry only to the extent strictly necessary
in the implementation of this Article.

14. Each Party may require the tobacco industry to bear any costs associated
with that Party’s obligations under this Article.

Article 9

Record-keeping

1. Each Party shall require, as appropriate, that all natural and legal persons
engaged in the supply chain of tobacco, tobacco products and manufacturing
equipment maintain complete and accurate records of all relevant transactions. Such
records must allow for the full accountability of materials used in the production of
their tobacco products.

2. Each Party shall, as appropriate, require persons licensed in accordance
with Article 6 to provide, on request, the following information to the competent
authorities:

(a) general information on market volumes, trends, forecasts and other
relevant information; and

(b) the quantities of tobacco products and manufacturing equipment in the
licensee’s possession, custody or control kept in stock, in tax and customs
warehouses under the regime of transit or transhipment or duty suspension as of the
date of the request.

3. With respect to tobacco products and manufacturing equipment sold or
manufactured on the territory of the Party for export, or subject to duty-suspended
movement in transit or transhipment on the territory of the Party, each Party shall, as
appropriate, require that persons licensed in accordance with Article 6, provide, on
request, to the competent authorities in the country of departure (electronically,
where the infrastructure exists) at the time of departure from their control with the
following information:

(@) the date of shipment from the last point of physical control of the
products;

(b) the details concerning the products shipped (including brand, amount,
warehouse);

(c) the intended shipping routes and destination;

(d) the identity of the natural or legal person(s) to whom the products are
being shipped;
(e) the mode of transportation, including the identity of the transporter;

(f) the expected date of arrival of the shipment at the intended shipping
destination; and

(g) intended market of retail sale or use.

4. If feasible, each Party shall require that retailers and tobacco growers,
except for traditional growers working on a non-commercial basis, maintain complete
and accurate records of all relevant transactions in which they engage, in accordance
with its national law.
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5. For the purposes of implementing paragraph 1, each Party shall adopt
effective legislative, executive, administrative or other measures to require that all
records are:

(@) maintained for a period of at least four years;
(b) made available to the competent authorities; and
(c) maintained in a format, as required by the competent authorities.

6. Each Party shall, as appropriate and subject to national law, establish a
system for sharing details contained in all records kept in accordance with this Article
with other Parties.

7. Parties shall endeavour to cooperate, with each other and with competent
international organizations, in progressively sharing and developing improved
systems for record-keeping.

Article 10

Security and preventive measures

1. Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control, require that
all natural and legal persons subject to Article 6 take the necessary measures to
prevent the diversion of tobacco products into illicit trade channels, including, inter
alia:

(a) reporting to the competent authorities:

(i) the cross-border transfer of cash in amounts stipulated in national law
or of crossborder payments in kind; and

(i) all “suspicious transactions”; and

(b) supplying tobacco products or manufacturing equipment only in amounts
commensurate with the demand for such products within the intended market of retail
sale or use.

2. Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control, require that
payments for transactions carried out by natural or legal persons subject to Article 6
be allowed only in the currency and in the same amount as the invoice, and only
through legal modes of payment from financial institutions located on the territory of
the intended market and shall not be operated through any other alternative
remittance system.

3. A Party may require that payments carried out by natural or legal persons
subject to Article 6 for materials used for the manufacture of tobacco products in its
jurisdiction be allowed only in the currency and in the same amount as the invoice,
and only through legal modes of payment from financial institutions located on the
territory of the intended market and shall not be operated through any other
alternative remittance system.

4. Each Party shall ensure that any contravention of the requirements of this
Article is subject to appropriate criminal, civil or administrative procedures and
effective, proportionate and dissuasive sanctions including, as appropriate,
suspension or cancellation of a licence.
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Article 11

Sale by Internet, telecommunication or any other evolving technology

1. Each Party shall require that all legal and natural persons engaged in any
transaction with regard to tobacco products through Internet-, telecommunication- or
any other evolving technology-based modes of sale comply with all relevant
obligations covered by this Protocol.

2. Each Party shall consider banning retail sales of tobacco products through
Internet-, telecommunication- or any other evolving technology-based modes of sale.

Article 12

Free zones and international transit

1. Each Party shall, within three years of the entry into force of this Protocol
for that Party, implement effective controls on all manufacturing of, and transactions
in, tobacco and tobacco products, in free zones, by use of all relevant measures as
provided in this Protocol.

2. In addition, the intermingling of tobacco products with non-tobacco
products in a single container or any other such similar transportation unit at the time
of removal from free zones shall be prohibited.

3. Each Party shall, in accordance with national law, adopt and apply control
and verification measures to the international transit or transhipment, within its
territory, of tobacco products and manufacturing equipment in conformity with the
provisions of this Protocol in order to prevent illicit trade in such products.

Article 13

Duty free sales

1. Each Party shall implement effective measures to subject any duty free
sales to all relevant provisions of this Protocol, taking into consideration Article 6 of
the WHO Framework Convention on Tobacco Control.

2. No later than five years following the entry into force of this Protocol, the
Meeting of the Parties shall ensure at its next session that evidence-based research
is conducted to ascertain the extent of illicit trade in tobacco products related to duty
free sales of such products. On the basis of such research, the Meeting of the Parties
shall consider appropriate further action.

PART IV: OFFENCES
Article 14

Unlawful conduct including criminal offences

1. Each Party shall adopt, subject to the basic principles of its domestic law,
such legislative and other measures as may be necessary to establish all of the
following conduct as unlawful under its domestic law:

(@) manufacturing, wholesaling, brokering, selling, transporting, distributing,
storing, shipping, importing or exporting tobacco, tobacco products or manufacturing
equipment contrary to the provisions of this Protocol;

(b) (i) manufacturing, wholesaling, brokering, selling, transporting,
distributing, storing, shipping, importing or exporting tobacco, tobacco products or
manufacturing equipment without the payment of applicable duties, taxes and other
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levies or without bearing applicable fiscal stamps, unique identification markings, or
any other required markings or labels;

(i) any other acts of smuggling or attempted smuggling of tobacco,
tobacco products or manufacturing equipment not covered by paragraph (b)(i);

(c) (i) any other form of illicit manufacture of tobacco, tobacco products or
manufacturing equipment, or tobacco packaging bearing false fiscal stamps, unique
identification markings, or any other required markings or labels;

(i) wholesaling, brokering, selling, transporting, distributing, storing,
shipping, importing or exporting of illicity manufactured tobacco, illicit tobacco
products, products bearing false fiscal stamps and/or other required markings or
labels, or illicit manufacturing equipment;

(d) mixing of tobacco products with non-tobacco products during progression
through the supply chain, for the purpose of concealing or disguising tobacco
products;

(e) intermingling of tobacco products with non-tobacco products in
contravention of Article 12.2 of ths Protocol;

() using Internet-, telecommunication- or any other evolving technology-
based modes of sale of tobacco products in contravention of this Protocol,

(g) obtaining, by a person licensed in accordance with Article 6, tobacco,
tobacco products or manufacturing equipment from a person who should be, but is
not, licensed in accordance with Article 6;

(h) obstructing any public officer or an authorized officer in the performance
of duties relating to the prevention, deterrence, detection, investigation or elimination
of illicit trade in tobacco, tobacco products or manufacturing equipment;

() (i) making any material statement that is false, misleading or
incomplete, or failing to provide any required information to any public officer or an
authorized officer in the performance of duties relating to the prevention, deterrence,
detection, investigation or elimination of illicit trade in tobacco, tobacco products or
manufacturing equipment and when not contrary to the right against self
incrimination;

(i) mis-declaring on official forms the description, quantity or value of
tobacco, tobacco products or manufacturing equipment or any other information
specified in the protocol to:

(a) evade the payment of applicable duties, taxes and other levies, or

(b) prejudice any control measures for the prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco products or
manufacturing equipment;

(iii) failing to create or maintain records covered by this Protocol or
maintaining false records; and

() laundering of proceeds of unlawful conduct established as a criminal
offence under paragraph 2.

2. Each Party shall, subject to the basic principles of its domestic law,
determine which of the unlawful conduct set out in paragraph 1 or any other conduct
related to illicit trade in tobacco, tobacco products and manufacturing equipment
contrary to the provisions of this Protocol shall be criminal offences and adopt
legislative and other measures as may be necessary to give effect to such
determination.
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3. Each Party shall notify the Secretariat of this Protocol which of the unlawful
conduct set out in paragraphs 1 and 2 that the Party has determined to be a criminal
offence in accordance with paragraph 2, and shall furnish to the Secretariat copies of
its laws, or a description thereof, that give effect to paragraph 2, and of any
subsequent changes to such laws.

4. In order to enhance international cooperation in combating the criminal
offences related to illicit trade in tobacco, tobacco products and manufacturing
equipment, Parties are encouraged to review their national laws regarding money
laundering, mutual legal assistance and extradition, having regard to relevant
international conventions to which they are Parties, to ensure that they are effective
in the enforcement of the provisions of this Protocol.

Article 15

Liability of legal persons

1. Each Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for the unlawful
conduct including criminal offencesestablished in accordance with Article 14 of this
Protocol.

2. Subject to the legal principles of each Party, the liability of legal persons
may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the liability of the natural persons
who have engaged in the unlawful conduct or committed the criminal offences
established in accordance with national laws and regulations and Article 14 of this
Protocol.

Article 16

Prosecutions and sanctions

1. Each Party shall adopt such measures as may be necessary, in
accordance with national law, to ensure that natural and legal persons held liable for
the unlawful conduct including criminal offences established in accordance with
Article 14 are subjected to effective, proportionate and dissuasive criminal or non-
criminal sanctions, including monetary sanctions.

2. Each Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for the unlawful conduct,
including criminal offences established in accordance with Article 14, are exercised to
maximize the effectiveness of law enforcement measures in respect of such unlawful
conduct including criminal offences, and with due regard to the need to deter the
commission of such unlawful conduct including offences.

3. Nothing contained in this Protocol shall affect the principle that the
description of the unlawful conduct including criminal offences established in
accordance with this Protocol and of the applicable legal defences or other legal
principles controlling the lawfulness of conduct is reserved to the domestic law of a
Party and that such unlawful conduct including criminal offences shall be prosecuted
and sanctioned in accordance with that law.

Article 17
Seizure payments
Parties should, in accordance with their domestic law, consider adopting such

legislative and other measures as may be necessary to authorize competent
authorities to levy an amount proportionate to lost taxes and duties from the
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producer, manufacturer, distributor, importer or exporter of seized tobacco, tobacco
products and/or manufacturing equipment.

Article 18

Disposal or destruction

All confiscated tobacco, tobacco products and manufacturing equipment shall
be destroyed, using environmentally friendly methods to the greatest extent possible,
or disposed of in accordance with national law.

Article 19

Special investigative techniques

1. If permitted by the basic principles of its domestic legal system, each Party
shall, within its possibilities and under the conditions prescribed by its domestic law,
take the necessary measures to allow for the appropriate use of controlled delivery
and, where it deems it appropriate, for the use of other special investigative
techniques, such as electronic or other forms of surveillance and undercover
operations, by its competent authorities on its territory for the purpose of effectively
combating illicit trade in tobacco, tobacco products or manufacturing equipment.

2. For the purpose of investigating the criminal offences established in
accordance with Article 14, Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using the
techniques referred to in paragraph 1 in the context of cooperation at the
international level.

3. In the absence of an agreement or arrangement as set forth in paragraph
2, decisions to use such special investigative techniques at the international level
shall be made on a case-by-case basis and may, when necessary, take into
consideration financial arrangements and understandings with respect to the
exercise of jurisdiction by the Parties concerned.

4. Parties recognize the importance of, and need for, international
cooperation and assistance in this area and shall cooperate, with each other and with
international organizations, in developing capacity to achieve the goals of this Article.

PART V: INTERNATIONAL COOPERATION
Article 20
General information sharing
1. Parties shall, for the purpose of achieving the objectives of this Protocol,
report, as part of the WHO Framework Convention on Tobacco Control reporting

instrument relevant information, subject to domestic law, and where appropriate, inter
alia, on matters such as:

(a) in aggregate form, details of seizures of tobacco, tobacco products or
manufacturing equipment, quantity, value of seizures, product descriptions, dates
and places of manufacture; and taxes evaded;

(b) import, export, transit, tax-paid and duty-free sales and quantity or value
of production of tobacco, tobacco products or manufacturing equipment;

(c) trends, concealment methods and modi operandi used in illicit trade in
tobacco, tobacco products or manufacturing equipment; and

(d) any other relevant information, as agreed by the Parties.
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2. Parties shall cooperate with each other and with competent international
organizations to build the capacity of Parties to collect and exchange information.

3. Parties shall deem the said information to be confidential and for the use of
Parties only, unless otherwise stated by the transmitting Party.

Article 21

Enforcement information sharing

1. Parties shall, subject to domestic law or any applicable international
treaties, where appropriate, exchange, on their own initiative or on the request of a
Party that provides due justification that such information is necessary for the
purpose of detection or investigation of illicit trade in tobacco, tobacco products or
manufacturing equipment, the following information:

(a) records of licensing for the natural and legal persons concerned,

(b) information for identification, monitoring and prosecution of natural or
legal persons involved in illicit trade in tobacco, tobacco products or manufacturing
equipment;

(c) records of investigations and prosecutions;

(d) records of payment for import, export or duty-free sales of tobacco,
tobacco products or manufacturing equipment; and

(e) details of seizures of tobacco, tobacco products or manufacturing
equipment (including case reference information where appropriate, quantity, value
of seizure, product description, entities involved, date and place of manufacture) and
modi operandi (including means of transport, concealment, routing and detection).

2. Information received from Parties under this Article shall be used
exclusively to meet the objectives of this Protocol. Parties may specify that such
information may not be passed on without the agreement of the Party which provided
the information.

Article 22

Information sharing: confidentiality and protection of information

1. Each Party shall designate the competent national authorities to which
data referred to in Articles 20, 21 and 24 are supplied and notify Parties of such
designation through the Convention Secretariat.

2. The exchange of information under this Protocol shall be subject to
domestic law regarding confidentiality and privacy. Parties shall protect, as mutually
agreed, any confidential information that is exchanged.

Article 23

Assistance and cooperation: training, technical assistance and cooperation in
scientific, technical and technological matters

1. Parties shall cooperate, with each other and/or through competent
international and regional organizations in providing training, technical assistance
and cooperation in scientific, technical and technological matters, in order to achieve
the objectives of this Protocol, as mutually agreed. Such assistance may include the
transfer of expertise or appropriate technology in the areas of information gathering,
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law enforcement, tracking and tracing, information management, protection of
personal data, interdiction, electronic surveillance, forensic analysis, mutual legal
assistance and extradition.

2. Parties may, as appropriate, enter into bilateral, multilateral or any other
agreements or arrangements in order to promote training, technical assistance and
cooperation in scientific, technical and technological matters taking into account the
needs of developing-country Parties and Parties with economies in transition.

3. Parties shall cooperate, as appropriate, to develop and research the
possibilities of identifying the exact geographical origin of seized tobacco and
tobacco products.

Article 24

Assistance and cooperation: investigation and prosecution of offences

1. Parties shall, in accordance with their domestic law, take all necessary
measures, where appropriate, to strengthen cooperation by multilateral, regional or
bilateral arrangements for the prevention, detection, investigation, prosecution and
punishment of natural or legal persons engaged in illicit trade in tobacco, tobacco
products or manufacturing equipment.

2. Each Party shall ensure that administrative, regulatory, law enforcement
and other authorities dedicated to combating illicit trade in tobacco, tobacco products
or manufacturing equipment (including, where permitted under domestic law, judicial
authorities) cooperate and exchange relevant information at national and
international levels within the conditions prescribed by its domestic law.

Article 25
Protection of sovereignty
1. Parties shall carry out their obligations under this Protocol in a manner

consistent with the principles of sovereign equality and territorial integrity of States
and that of non-intervention in the domestic affairs of other States.

2. Nothing in this Protocol entitles a Party to undertake in the territory of
another State the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other State by its domestic law.

Article 26
Jurisdiction
1. Each Party shall adopt such measures as may be necessary to establish
its jurisdiction over the criminal offences established in accordance with Article 14
when:
(a) the offence is committed in the territory of that Party; or

(b) the offence is committed on board a vessel that is flying the flag of that
Party or an aircraft that is registered under the laws of that Party at the time that the
offence is committed.

2. Subject to Article 25, a Party may also establish its jurisdiction over any
such criminal offence when:
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(a) the offence is committed against that Party;

(b) the offence is committed by a national of that Party or a stateless person
who has his or her habitual residence on its territory; or

(c) the offence is one of those established in accordance with Article 14 and
is committed outside its territory with a view to the commission of an offence
established in accordance with Article 14 within its territory.

3. For the purposes of Article 30, each Party shall adopt such measures as
may be necessary to establish its jurisdiction over the criminal offences established
in accordance with Article 14 when the alleged offender is present on its territory and
it does not extradite such person solely on the ground that he or she is one of its
nationals.

4. Each Party may also adopt such measures as may be necessary to
establish its jurisdiction over the criminal offences established in accordance with
Article 14 when the alleged offender is present on its territory and it does not
extradite him or her.

5. If a Party exercising its jurisdiction under paragraph 1 or 2 has been
notified, or has otherwise learnt, that one or more other Parties are conducting an
investigation, prosecution or judicial proceeding in respect of the same conduct, the
competent authorities of those Parties shall, as appropriate, consult one another with
a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Protocol does
not exclude the exercise of any criminal jurisdiction established by a Party in
accordance with its domestic law.

Article 27

Law enforcement cooperation

1. Each Party shall adopt, consistent with their respective domestic legal and
administrative systems, effective measures to:

(@) enhance and, where necessary, establish channels of communication
between the competent authorities, agencies and services in order to facilitate the
secure and rapid exchange of information concerning all aspects of the criminal
offences established in accordance with Article 14;

(b) ensure effective cooperation among the competent authorities, agencies,
customs, police and other law enforcement agencies;

(c) cooperate with other Parties in conducting enquiries in specific cases
with respect to criminal offences established in accordance with Article 14
concerning:

(i) the identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(i) the movement of proceeds of crime or property derived from the
commission of such offences; and

(iii) the movement of property, equipment or other instrumentalities used
or intended for use in the commission of such offences;

(d) provide, when appropriate, necessary items or quantities of substances
for analytical or investigative purposes;
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(e) facilitate effective coordination among its competent authorities, agencies
and services and promote the exchange of personnel and other experts, including,
subject to bilateral agreements or arrangements between the Parties concerned, the
posting of liaison officers;

() exchange relevant information with other Parties on specific means and
methods used by natural or legal persons in committing such offences, including,
where applicable, routes and conveyances and the use of false identities, altered or
false documents or other means of concealing their activities; and

(g) exchange relevant information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the criminal
offences established in accordance with Article 14.

2. With a view to giving effect to this Protocol, Parties shall consider entering
into bilateral or multilateral agreements or arrangements on direct cooperation
between their law enforcement agencies and, where such agreements or
arrangements already exist, amending them accordingly. In the absence of such
agreements or arrangements between the Parties concerned, the Parties may
consider this Protocol as the basis for mutual law enforcement cooperation in respect
of the offences covered by this Protocol. Whenever appropriate, Parties shall make
full use of agreements or arrangements, including international or regional
organizations, to enhance the cooperation between their law enforcement agencies.

3. Parties shall endeavour to cooperate within their means to respond to
transnational illicit trade of tobacco products committed through the use of modern
technology.

Article 28

Mutual administrative assistance

Consistent with their respective domestic legal and administrative systems,
Parties shall provide each other, either on request or on their own initiative, with
information to ensure proper application of customs and other relevant law in the
prevention, detection, investigation, prosecution and combating of illicit trade in
tobacco, tobacco products or manufacturing equipment. The Parties shall deem the
said information to be confidential and for restricted use, unless otherwise stated by
the transmitting Party. Such information may include:

(@) new customs and other enforcement techniques of demonstrated
effectiveness;

(b) new trends, means or methods of engaging in illicit trade in tobacco,
tobacco products and manufacturing equipment;

(c) goods known to be the subject of illicit trade in tobacco, tobacco products
and manufacturing equipment as well as details of description, packaging, transport
and storage and methods used in respect of those goods;

(d) natural or legal persons known to have committed or to be a party to an
offence established in accordance with Article 14; and

(e) any other data that would assist designated agencies in risk assessment
for control and other enforcement purposes.
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Article 29

Mutual legal assistance

1. Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation to
criminal offences established in accordance with Article 14 of this Protocol.

2. Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested Party
with respect to investigations, prosecutions and judicial proceedings in relation to the
offences for which legal persons may be held liable in accordance with Article 15 of
this Protocol in the requesting Party.

3. Mutual legal assistance to be afforded in accordance with this Article may
be requested for any of the following purposes:

(a) taking evidence or statements from persons;

(b) effecting service of judicial documents;

(c) executing searches and seizures, and freezing;

(d) examining objects and sites;

(e) providing information, evidentiary items and expert evaluations;

(f) providing originals or certified copies of relevant documents and records,
including government, bank, financial, corporate or business records;

(g9) identifying or tracing proceeds of crime, property, instrumentalities or
other things for evidentiary purposes;

(h) facilitating the voluntary appearance of persons in the requesting Party;
and

(i) any other type of assistance that is not contrary to the domestic law of
the requested Party.

4. This Article shall not affect the obligations under any other treaty, bilateral
or multilateral, which governs or will govern, in whole or in part, mutual legal
assistance.

5. Paragraphs 6 to 24 shall, on the basis of reciprocity, apply to requests
made pursuant to this Article if the Parties in question are not bound by a treaty or
intergovernmental agreement of mutual legal assistance. If the Parties are bound by
such a treaty or intergovernmental agreement, the corresponding provisions of that
treaty or intergovernmental agreement shall apply unless the Parties agree to apply
paragraphs 6 to 24 in lieu thereof. Parties are strongly encouraged to apply these
paragraphs if they facilitate cooperation.

6. Parties shall designate a central authority that shall have the responsibility
and power to receive requests for mutual legal assistance and either to execute them
or to transmit them to their respective competent authorities for execution. When a
Party has a special region or territory with a separate system of mutual legal
assistance, it may designate a distinct central authority that shall have the same
function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central
authority transmits the request to a competent authority for execution, it shall
encourage the speedy and proper execution of the request by the competent
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authority. Each Party shall notify the Head of the Convention Secretariat at the time
of accession, acceptance, approval, formal confirmation or ratification of this Protocol
of the central authority designated for this purpose. Transmission of requests for
mutual legal assistance and any communication related thereto shall be effected
between the central authorities designated by the Parties. This requirement shall be
without prejudice to the right of a Party to require that such requests and
communications be addressed to it through the diplomatic channel and, in urgent
circumstances, where the Parties agree, through appropriate international
organizations, if possible.

7. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the requested
Party under conditions allowing the Party to establish authenticity. The language or
languages acceptable to each Party shall be notified to the Head of the Convention
Secretariat at the time of accession, acceptance, approval, formal confirmation or
ratification of this Protocol. In urgent circumstances, and where agreed by the
Parties, requests may be made orally, but shall be confirmed in writing forthwith.

8. A request for mutual legal assistance shall contain:

(a) the identity of the authority making the request;

(b) the subject matter and nature of the investigation, prosecution or judicial
proceeding to which the request relates, and the name and the functions of the
authority conducting such investigation, prosecution or judicial proceeding;

(c) a summary of the relevant facts, except in respect of requests for the
purpose of service of judicial documents;

(d) a description of the assistance sought and details of any particular
procedure that the requesting Party wishes to be followed,;

(e) where possible, the identity, location and nationality of any person
concerned;

() the purpose for which the evidence, information or action is sought; and

(g) the provisions of the domestic law relevant to the criminal offence and
the punishment therefore.

9. The requested Party may request additional information when it appears
necessary for the execution of the request in accordance with its domestic law or
when it can facilitate such execution.

10. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the requested
Party and where possible, in accordance with the procedures specified in the
request.

11. The requesting Party shall not transmit or use information or evidence
furnished by the requested Party for investigations, prosecutions or judicial
proceedings other than those stated in the request without the prior consent of the
requested Party. Nothing in this paragraph shall prevent the requesting Party from
disclosing in its proceedings information or evidence that is exculpatory to an
accused person. In the latter case, the requesting Party shall notify the requested
Party prior to the disclosure and, if so requested, consult with the requested Party. If,
in an exceptional case, advance notice is not possible, the requesting Party shall
inform the requested Party of the disclosure without delay.
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12. The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent necessary to
execute the request. If the requested Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting Party.

13. Wherever possible and consistent with fundamental principles of domestic
law, when an individual is in the territory of a Party and has to be heard as a witness
or expert by the judicial authorities of another Party, the first Party may, at the
request of the other, permit the hearing to take place by video conference if it is not
possible or desirable for the individual in question to appear in person in the territory
of the requesting Party. Parties may agree that the hearing shall be conducted by a
judicial authority of the requesting Party and attended by a judicial authority of the
requested Party.

14. Mutual legal assistance may be refused:

(a) if the request is not made in conformity with this Article;

(b) if the requested Party considers that execution of the request is likely to
prejudice its sovereignty, security, ordre public or other essential interests;

(c) if the authorities of the requested Party would be prohibited by its
domestic law fromcarrying out the action requested with regard to any similar
offence, had it been subject to investigation, prosecution or judicial proceedings
under their own jurisdiction;

(d) where the request involves a crime where the maximum penalty in the
requested Party is less than two years of imprisonment or other forms of deprivation
of liberty or, if, in the judgment of the requested Party, the provision of the assistance
would impose a burden on its resources that is disproportionate to the seriousness of
the crime; or (e) if it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.

15. Reasons shall be given for any refusal of mutual legal assistance.

16. A Party shall not decline to render mutual legal assistance under this
Article on the ground of bank secrecy.

17. Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

18. Parties may decline to render mutual legal assistance pursuant to this
Article on the ground of absence of dual criminality. However, the requested Party
may, when it deems appropriate, provide assistance, to the extent it decides at its
discretion, irrespective of whether the conduct would constitute an offence under the
domestic law of the requested Party.

19. The requested Party shall execute the request for mutual legal assistance
as soon as possible and shall take as full account as possible of any deadlines
suggested by the requesting Party and for which reasons are given, preferably in the
request. The requested Party shall respond to reasonable requests by the requesting
Party regarding progress in its handling of the request. The requesting Party shall
promptly inform the requested Party when the assistance sought is no longer
required.
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20. Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

21. Before refusing a request pursuant to paragraph 14 or postponing its
execution pursuant to paragraph 20, the requested Party shall consult with the
requesting Party to consider whether assistance may be granted subject to such
terms and conditions as it deems necessary. If the requesting Party accepts
assistance subject to those conditions, it shall comply with the conditions.

22. The ordinary costs of executing a request shall be borne by the requested
Party, unless otherwise agreed by the Parties concerned. If expenses of a substantial
or extraordinary nature are or will be required to fulfill the request, the Parties shall
consult to determine the terms and conditions under which the request will be
executed as well as the manner in which the costs shall be borne.

23. In the event of a request, the requested Party:

(@) shall provide to the requesting Party copies of government records,
documents or information in its possession that under its domestic law are available
to the general public; and

(b) may, at its discretion, provide to the requesting Party in whole, in part or
subject to such conditions as it deems appropriate, copies of any government
records, documents or information in its possession that under its domestic law are
not available to the general public.

24. Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the purposes
of, give practical effect to, or enhance the provisions of this Article.

Article 30

Extradition

1. This Article shall apply to the criminal offences established in accordance
with Article 14 of this Protocol when:

(a) the person who is the subject of the request for extradition is located in
the territory of the requested Party;

(b) the criminal offence for which extradition is sought is punishable under
the domestic law of both the requesting Party and the requested Party; and

(c) the offence is punishable by a maximum period of imprisonment or other
forms of deprivation of liberty of at least four years or by a more severe penalty or
such lesser period as agreed by the Parties concerned pursuant to bilateral and
multilateral treaties or other international agreements.

2. Each of the criminal offences to which this Article applies shall be deemed
to be included as an extraditable offence in any extradition treaty existing between
Parties. The Parties undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them.

3. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no extradition
treaty, it may consider this Protocol as the legal basis for extradition in respect of any
criminal offence to which this Article applies.
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4. Parties that do not make extradition conditional on the existence of a treaty
shall recognize the criminal offences to which this Article applies as extraditable
offences between themselves.

5. Extradition shall be subject to the conditions provided for by the domestic
law of the requested Party or by applicable extradition treaties, including, inter alia,
conditions in relation to the minimum penalty requirement for extradition and the
grounds upon which the requested Party may refuse extradition.

6. Parties shall, subject to their domestic law, endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating thereto in
respect of any criminal offences to which this Article applies.

7. A Party in whose territory an alleged offender is present, if it does not
extradite such person in respect of a criminal offence to which this Article applies
solely on the ground that he or she is one of its nationals, shall, at the request of the
Party seeking extradition, be obliged to submit the case without undue delay to its
competent authorities for the purpose of prosecution. Those authorities shall take
their decision and conduct their proceedings in the same manner as in the case of
any other offence of a similar nature under the domestic law of that Party. The
Parties concerned shall cooperate with each other, in particular on procedural and
evidentiary aspects, to ensure the efficiency of such prosecution.

8. Whenever a Party is permitted under its domestic law to extradite or
otherwise surrender one of its nationals only upon the condition that the person will
be returned to that Party to serve the sentence imposed as a result of the trial or
proceedings for which the extradition or surrender of the person was sought and that
Party and the Party seeking the extradition of the person agree with this option and
other terms that they may deem appropriate, such conditional extradition or
surrender shall be sufficient to discharge the obligation set forth in paragraph 7.

9. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested Party
shall, if its domestic law so permits and in conformity with the requirements of such
law, upon application of the requesting Party, consider the enforcement of the
sentence that has been imposed under the domestic law of the requesting Party or
the remainder thereof.

10. Any person regarding whom proceedings are being carried out in
connection with any of the criminal offences to which this Article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment of all
the rights and guarantees provided by the domestic law of the Party in the territory of
which that person is present.

11. Nothing in this Protocol shall be interpreted as imposing an obligation to
extradite if the requested Party has substantial grounds for believing that the request
has been made for the purpose of prosecuting or punishing a person on account of
that person’s sex, race, religion, nationality, ethnic origin or political opinions or that
compliance with the request would cause prejudice to that person’s position for any
one of these reasons.

12. Parties may not refuse a request for extradition on the sole ground that
the offence is also considered to involve fiscal matters.
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13. Before refusing extradition, the requested Party shall, where appropriate,
consult with the requesting Party to provide it with ample opportunity to present its
opinions and to provide information relevant to its allegation.

14. Parties shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition. Where
Parties are bound by an existing treaty or intergovernmental arrangement the
corresponding provisions of that treaty or intergovernmental arrangement shall apply
unless the Parties agree to apply paragraph 1 to 13 in lieu thereof.

Article 31

Measures to ensure extradition

1. Subject to its domestic law and its extradition treaties, the requested Party
may, upon being satisfied that the circumstances so warrant and are urgent and at
the request of the requesting Party, take a person whose extradition is sought and
who is present in its territory into custody or take other appropriate measures to
ensure his or her presence at extradition proceedings.

2. Measures taken in accordance with paragraph 1 shall be notified, in
conformity with national law, as appropriate and without delay, to the requesting
Party.

3. Any person regarding whom the measures in accordance with paragraph 1
are being taken, shall be entitled to:

(@) communicate without delay with the nearest appropriate representative
of the State of which that person is a national or, if that person is a stateless person,
the State in the territory of which that person habitually resides; and

(b) be visited by a representative of that State.

PART VI: REPORTING
Article 32
Reporting and exchange of information

1. Each Party shall submit to the Meeting of the Parties, through the
Convention Secretariat, periodic reports on its implementation of this Protocol.

2. The format and content of such reports shall be determined by the Meeting
of the Parties. These reports shall form part of the regular WHO Framework
Convention on Tobacco Control reporting instrument.

3. The content of the periodic reports referred to in paragraph 1, shall be
determined having regard, inter alia, to the following:

(@) information on legislative, executive, administrative or other measures
taken to implement this Protocol,

(b) information, as appropriate, on any constraints or barriers encountered in
the implementation of this Protocol and on the measures taken to overcome those
barriers;
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(c) information, as appropriate, on financial and technical assistance
provided, received, or requested for activities related to the elimination of illicit trade
in tobacco products; and (d) the information specified in Article 20.

In those cases when relevant data are already being collected as part of the
Conference of the Parties reporting mechanism, the Meeting of the Parties shall not
duplicate these efforts.

4. The Meeting of the Parties, pursuant to Articles 33 and 36, shall consider
arrangements to assist developing-country Parties and Parties with economies in
transition, at their request, in meeting their obligations under this Article.

5. The reporting of information under those Articles shall be subject to
national law regarding confidentiality and privacy. Parties shall protect, as mutually
agreed, any confidential information that is reported or exchanged.

PART VII: INSTITUTIONAL ARRANGEMENTS AND FINANCIAL RESOURCES
Article 33

Meeting of the Parties

1. A Meeting of the Parties is hereby established. The first session of the
Meeting of the Parties shall be convened by the Convention Secretariat immediately
before or immediately after the next regular session of the Conference of the Parties
following the entry into force of this Protocol.

2. Thereafter, regular sessions of the Meeting of the Parties shall be
convened by the Convention Secretariat, immediately before or immediately after
regular sessions of the Conference of the Parties.

3. Extraordinary sessions of the Meeting of the Parties shall be held at such
other times as may be deemed necessary by the Meeting or at the written request of
any Party, provided that, within six months of the request being communicated to
them by the Convention Secretariat, it is supported by at least one third of the
Parties.

4. The Rules of Procedure and the Financial Rules of the Conference of the
Parties to the WHO Framework Convention on Tobacco Control shall apply, mutatis
mutandis, to the Meeting of the Parties unless the Meeting of the Parties decides
otherwise.

5. The Meeting of the Parties shall keep under regular review the
implementation of the Protocol and take the decisions necessary to promote its
effective implementation.

6. The Meeting of the Parties shall decide on the scale and mechanism of the
voluntary assessed contributions from the Parties to the Protocol for the operation of
this Protocol as well as other possible resources for its implementation.

7. At each ordinary session, the Meeting of the Parties shall by consensus
adopt a budget and workplan for the financial period until the next ordinary session,
which shall be distinct from the WHO Framework Convention on Tobacco Control
budget and workplan.
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Article 34

Secretariat
1. The Convention Secretariat shall be the Secretariat of this Protocol.

2. The functions of the Convention Secretariat with regard to its role as the
secretariat of this Protocol shall be to:

(&) make arrangements for sessions of the Meeting of the Parties and any
subsidiary bodies as well as working groups and other bodies established by the
Meeting of the Parties and provide them with services as required;

(b) receive, analyse, transmit and provide feedback to Parties concerned as
needed and to the Meeting of the Parties on reports received by it pursuant to this
Protocol and facilitate the exchange of information among Parties;

(c) provide support to the Parties, particularly developing country Parties
and Parties with economies in transition, on request, in the compilation,
communication, and exchange of information required in accordance with the
provisions of this Protocol, and assistance in the identification of available resources
to facilitate implementation of the obligations under this Protocol;

(d) prepare reports on its activities under this Protocol under the guidance of
and for submission to the Meeting of the Parties;

(e) ensure, under the guidance of the Meeting of the Parties, the necessary
coordination with the competent international and regional intergovernmental
organizations and other bodies;

() enter, under the guidance of the Meeting of the Parties, into such
administrative or contractual arrangements as may be required for the effective
discharge of its functions as secretariat to this Protocol,

(g) receive and review applications by intergovernmental and
nongovernmental organizations wishing to be accredited as observers to the Meeting
of the Parties, while ensuring that they are not affiliated with the tobacco industry,
and present the reviewed applications to the Meeting of the Parties for its
consideration; and

(h) perform other secretariat functions specified by this Protocol and such
other functions as may be determined by the Meeting of the Parties.

Article 35

Relations between the Meeting of the Parties and intergovernmental organizations

In order to provide technical and financial cooperation for achieving the
objective of this Protocol, the Meetings of the Parties may request the cooperation of
competent international and regional intergovernmental organizations, including
financial and development institutions.
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Article 36

Financial resources

1. Parties recognize the important role that financial resources play in
achieving the objective of this Protocol, and acknowledge the importance of Article
26 of the WHO Framework Convention on Tobacco Control in achieving the
objectives of the Convention.

2. Each Party shall provide financial support in respect of its national activities
intended to achieve the objective of this Protocol, in accordance with its national
plans, priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral, regional,
subregional and other multilateral channels to provide funding for strengthening the
capacity of developing-country Parties and Parties with economies in transition in
order to meet the objectives of this Protocol.

4. Without prejudice to Article 18, Parties are encouraged, subject to national
laws and policies and where appropriate, to use any confiscated proceeds of crime
deriving from the illicit trade in tobacco, tobacco products and manufacturing
equipment to achieve the objectives set out in thi Protocol.

5. Parties  represented in relevant regional and international
intergovernmental organizations and financial and development institutions shall
encourage these entities to provide financial assistance for developing-country
Parties and for Parties with economies in transition to assist them in meeting their
obligations under this Protocol, without limiting the rights of participation within these
organizations.

6. Parties agree that:

(a) to assist Parties in meeting their obligations under this Protocol, all
relevant potential and existing resources available for activities related to the
objective of this Protocol should be mobilized and utilized for the benefit of all Parties,
especially developing-country Parties and Parties with economies in transition; and

(b) the Convention Secretariat shall advise developing-country Parties and
Parties with economies in transition, upon request, on available sources of funding to
facilitate implementation of their obligations under this Protocol.

7. Parties may require the tobacco industry to bear any costs associated with
a Party’s obligations to achieve the objectives of this Protocol, in compliance with
Article 5.3 of the WHO Framework Convention on Tobacco Control.

8. Parties shall endeavour, subject to their domestic law, to achieve self-
financing of the implementation of the Protocol including through the levying of taxes
and other forms of charges on tobacco products.
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PART VIIl: SETTLEMENT OF DISPUTES
Article 37

Settlement of disputes

The settlement of disputes between Parties concerning the interpretation or
application of this Protocol is governed by Article 27 of the WHO Framework
Convention on Tobacco Control.

PART IX: DEVELOPMENT OF THE PROTOCOL
Article 38
Amendments to this Protocol

1. Any Party may propose amendments to this Protocol.

2. Amendments to this Protocol shall be considered and adopted by the
Meeting of the Parties. The text of any proposed amendment to this Protocol shall be
communicated to the Parties by the Convention Secretariat at least six months
before the session at which it is proposed for adoption. The Convention Secretariat
shall also communicate proposed amendments to the signatories of this Protocol
and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement by consensus on
any proposed amendment to this Protocol. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall as a last resort be
adopted by a three-quarters majority vote of the Parties present and voting at the
session. For purposes of this Article, “Parties present and voting” means Parties
present and casting an affirmative or negative vote. Any adopted amendment shall
be communicated by the Convention Secretariat to the Depositary, who shall
circulate it to all Parties for acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited
with the Depositary. An amendment adopted in accordance with paragraph 3 shall
enter into force for those Parties having accepted it on the 90th day after the date of
receipt by the Depositary of an instrument of acceptance by at least two thirds of the
Parties.

5. The amendment shall enter into force for any other Party on the 90th day
after the date on which that Party deposits with the Depositary its instrument of
acceptance of the said amendment.

Article 39

Adoption and amendment of annexes to this Protocol

1. Any Party may make proposals for an annex to this Protocol and may
propose amendments to annexes to this Protocol.

2. Annexes shall be restricted to lists, forms and any other descriptive
material relating to procedural, scientific, technical or administrative matters.

3. Annexes to this Protocol and amendments thereto shall be proposed,
adopted and enter into force in accordance with the procedure set forth in Article 38.
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PART X: FINAL PROVISIONS
Article 40

Reservations
No reservations may be made to this Protocol.

Article 41
Withdrawal

1. At any time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by giving
written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date
of receipt by the Depositary of the notification of withdrawal or on such later date as
may be specified in the notification of withdrawal.

3. Any Party that withdraws from the WHO Framework Convention on
Tobacco Control shall also be considered as having withdrawn from this Protocol,
with effect as of the date of its withdrawal from the WHO Framework Convention on
Tobacco Control.

Article 42
Right to vote

1. Each Party to this Protocol shall have one vote, except as provided for in
paragraph 2.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a humber of votes equal to the
number of their Member States that are Parties to the Protocol. Such an organization
shall not exercise its right to vote if any of its Member States exercises its right, and
vice versa.

Article 43

Signature

The Protocol shall be open for signature by all Parties to the WHO
Framework Convention on Tobacco Control at World Health Organization
Headquarters in Geneva from 10 to 11 January 2013, and thereafter at United
Nations Headquarters in New York until 9 January 2014.

Article 44

Ratification, acceptance, approval, formal confirmation or accession

1. This Protocol shall be subject to ratification, acceptance, approval or
accession by States and to formal confirmation or accession by regional economic
integration organizations that are Party to the WHO Framework Convention on
Tobacco Control. It shall be open for accession from the day after the date on which
the Protocol is closed for signature. Instruments of ratification, acceptance, approval,
formal confirmation or accession shall be deposited with the Depositary.
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2. Any regional economic integration organization that becomes a Party
without any of its Member States being a Party shall be bound by all the obligations
under this Protocol. In the case of organizations one or more of whose Member
States is a Party, the organization and its Member States shall decide on their
respective responsibilities for the performance of their obligations under this Protocol.
In such cases, the organization and the Member States shall not be entitled to
exercise rights under this Protocol concurrently.

3. Regional economic integration organizations shall, in their instruments
relating to formal confirmation or in their instruments of accession, declare the extent
of their competence with respect to the matters governed by this Protocol. These
organizations shall also inform the Depositary, who shall in turn inform the Parties, of
any substantial modification to the extent of their competence.

Article 45
Entry into force
1. This Protocol shall enter into force on the 90th day following the date of

deposit of the 40th instrument of ratification, acceptance, approval, formal
confirmation or accession with the Depositary.

2. For each Party to the WHO Framework Convention on Tobacco Control
that ratifies, accepts, approves or formally confirms this Protocol or accedes thereto
after the conditions set out in paragraph 1 for entry into force have been fulfilled, this
Protocol shall enter into force on the ninetieth day following the date of deposit of its
instrument of ratification, acceptance, approval, accession or formal confirmation.

3. For the purposes of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by States Members of that organization.

Article 46
Depositary
The Secretary-General of the United Nations shall be the Depositary of this
Protocol.
Article 47
Authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French,

Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.
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NPOTOKOI O ENMMUHALMNJIN HE3AKOHUTE TPFrOBUHE IYBAHCKUM
NMPOU3BOANMA

Mpeambyna

YroBopHe cTpaHe oBor lNpoTokona,

Uwmajyhm y Bugy na je 21. maja 2003, Ha 56. CBeTCKOj 34paBCTBEHOQ]
CKYMWTMHN KOHCEH3ycOM YycBojeHa OKBMpPHA KOHBEHUMja O KOHTPONM [JyBaHa
CseTcke 3a0paBCTBEHE opraHmusaumje, Koja je ctynuna Ha cHary 27. oebpyapa 2005;

MpenosHajyhn ga je OkBuMpHa KOHBEHUMja O KOHTponu AyBaHa CseTcke
3[paBCTBEHE OpraHunsauuje jegaH of Hajbpxe paTndurkoBaHuX yroBopa YjeanteHnx
Hauuja u OCHOBHO CpeAcTBO 3a nocTm3awe uurbeBa CBeTcke 3OpaBCTBEHe
opraHusauuje;

MNMo3uBajyhn ce Ha npeambyny YcrtaBa CBeTcKke 3gpaBCTBEHE OpraHu3auuje
Koja HaBoAM Oda je yxuBawe Hajpuwer moryher cTtaHgapda 34paBrba jedHO o[
OCHOBHWX MpaBa CBakor 4YoBeka 6e3 o63upa Ha pacy, Bepy, NOMUTUYKO yBepere,
€KOHOMCKE Win coLmjanHe Npunuke;

PelieHe Takohe oa gajy npMopuTeT CBOM Mpasy Aa LUTUTE jaBHO 34paBrbe,

[yboko 3abpuHyTe pQa HeneranHa TProBMHa AyBaHCKUM NPOU3BOAMMA
OOMNPUHOCK LUMpEHY ennaemuje gyBaHa Koja npegcraerba rnobanHu npobnem ca
030urbHMM Nocneguuama 3a jaBHO 34paBibe M 3axTeBa AENOTBOPHE, NMpUMEpPEHE n
cBeobyxBaTHe nokanHe u mefyHapoaHe OAroBopeE;

MpenosHajyhm parbe ga He3akoHWUTa TProBuMHa [OyBaHCKMM Mpou3BoaMmMa
nogpuea Mepe LeHa 1 Mepe nopesa yCBojeHe Aa nojayajy KOHTpony AyBaHa M Ha Taj
HaumMH noBehaea NPUCTyNayYHOCT U AOCTYMHOCT AyBaHCKMX NPOV3BOAA;

O36urbHO 3abpuHyTe 300r HeraTMBHUX edoekaTa Koje noBehaHa JOCTYMNHOCT U
NPUCTYNaYHOCT HE3aKOHWUTO MNpoAaBaHUX [OyBaHCKMX MNpoM3BOAa MMa Ha jaBHO
3gpasrbe 1 Aobpobut reyam, nocebHO mMnagmx, CUPOMaLLHMX U OPYrMX OCETIbUBUX
nonynaumnoHux rpyna;

O36urbHO  3abpuHyTE 3060r HecpasMepHMX EKOHOMCKUX U couMjanHux
nocrneguua He3akoHUTE TProBUHE AYBaHCKMM MPOU3BOAMMA Y 3eMibaMa y pasBojy U
3emsbama ca npuBpegama y TpaH3uumju;

CsecHe noTpebe fOa ce pasBujajy HayYHW, TEXHUYKM U MHCTUTYLMOHAIHM
kanauuMTeT 3a nnaHupawe U cnpoBohewe ogroBapajyhvx  HauMoHanHMX,
pervoHanHux M mehyHapogHuWx Mepa 3a enuMuHauujy cBux obruvka He3aKoHWUTe
TProBuHE AyBaHCKUM NPOuU3BOAVNMA;

MoTtBphyjyhn ga je npucTyn pecypcuma u peneBaHTHUM TexHonorvjama of
BEMWKOr 3Hayaja 3ajadate CNoCOBHOCTU YroBOPHUX CTpaHa 3a enuMuHaumjy CBUX
obnuka HesakoHUTEe TProBMHE AyBaHCKUM MNpou3Boguma, nocebHo y 3emrbama y
pa3Bojy 1 3eMrbama ca npvepefamMa y TpaH3uumju;

Motephyjyhn Takohe ga ce cnobogHe 30He, Mako ycrnocTtaBibeHe Aa 6wu
onakwiane 3aKOHUT MPOMET, KOpUCTe Oa ce onakwa rnobanusaumja He3akoHWUTe
TProBMHE [yBaHCKMM MNpOM3BOAMMA, KaKO Yy OAHOCY Ha HE3aKOHWUT TpaH3uT
KpMjymMyYapeHux npou3Boda Tako W Ha NPOM3BOAHY HE3AKOHUTUX AyBaHCKUX
npouseoaa;

lMpenosHajyhu Takohe Oa He3akoHMTa TProBuHa AyBaHCKMM Mpou3BoguMma
noAapviea npuBpeay YroBOPHUX CTpaHa M HeratMBHO YTUYE Ha HUXOBY CTaBUNHOCT U
0e3begHoOCT;
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CBecHe Takohe ga He3akoHWTa TProBWHa AyBaHCKMM MpPOW3BOAMMA CTBapa
mHaHCcKjcky [oOWUT Koja ce KOpUCTM 3a (OUMHaHCMpamwe TpaHCHaLMOHaNHUX
KPUMMHAMNHMX akTUBHOCTM, KOje OMETajy OCTBapeh-e APXKaBHUX LUIbEBA;

MpenosHajyhn ga He3akoHUTa TProBuHa LyBaHCKMM MPOM3BOAMMA YrpoXxasa
OoCTBapuBake 34paBCTBEHMX UMIbeBa, HaMehe [ofaTHU NPUTMCaK Ha 34paBCTBEHE
cucTeMe 1 goBoaun o rybuTka npuxoga y npuBpesama yroBOPHUX CTpaHa;

Ca nyHom cBewhy o uynaHy 5.3 OKBMPHE KOHBEHUMWj€ O KOHTPONM OyBaHa
CseTcke 3g0paBCTBEHE OpraHusaumje y Kome Cy ce yroBopHe CTpaHe carnacure fa
he y copmynaumju n cnposofewy CBOje jaBHO3ApPaBCTBEHE MOMUTUKE Y BE3U ca
KOHTPONOM AyBaHa, [4erioBaTy Tako Aa 3alTuTe OBE MOMNUTUKE O KOMepLUUjanHux v
APYrnx nHTepeca AyBaHcKe MHOYCTpuje Y Ckrnaay ca HauMoHarHUM 3aKOHOM;

Harnawasajyhu notpeby pa 6ygy cranHo Ha onpe3dy npema Hanopuma
AyBaHCKe WHAYCTpuje Aa noapuBa crpaTervje 3a 60pby npoTMB He3akoHuTe
TProBMHe [JyBaHCKMM npousBogumMa w notpeby pa 6yay uwHdopmucaHe o
aKTMBHOCTUMA AyBaHCKe WMHOYCTpWje Koje MMajy HeraTMBaH yTuuaj Ha cTpaTeruje 3a
60opby NPOTUB HE3AKOHUTE TProBUHE AyBAHCKUM NPOM3BOAUMA;

Nmajyhun y Buay unaH 6.2 OkBMpHE KOHBEHLMje O KOHTponu ayBaHa CBeTcke
34paBCTBEHE oOpraHu3auumje, Koju oxpabpyje yroBopHe cTpaHe fa 3abpaHe unm
orpaHuye, YKONMMKO je npumepeHo, npoaajy w/wvnu yBo3 AyBaHCKMX MNpov3BoAa
ocnoboheHnx nopesa unu uapuHa og ctpaHe mefyHapoaHux nyTHUKA;

Mpu3Hajyhn Takohe pa AyBaH M AyBaHCKM Mpou3Boaun Yy MehyHapoaHOM
TPaH3UTYy 1 NPeToBapy Hanase KaHane 3a He3aKoOHUTY TProBUHY;

Yaumajyhm y o63up ga edumkacHa akuvja 3a npeseHuujy u 6opby npoTtus
HEe3aKoHUTe  TProBUHE  [yBaHCKMM  MpoOM3BOAMMA  3axTeBa  CBeOOyxBaTHM
mMehyHapoaHW npucTyn, Kao n 6nucky capagwy y CBMM acnekTuma Hedo3BOSbeHe
TProBuHe, YKIbyyyjyhu, Kaga je npuMepeHo, He3aKOHUTY TProBuHy [OyBaHOM,
AyBaHCK/MM NMpon3BOAMMa U ONPeMOM 3a NPOU3BOAHY;

Moacehajyhmu Ha w  Harnawasajyhu BaHOCT APYTUX  peneBaHTHUX
MefyHapogHux cnopasyma, kao wto cy KoHBeHuuja YjeauweHWX Hauuja npoTuB
TpaHCHaUWoHanHor opraHusoBaHor KpumuHana, KoHBeHuuja YjeaureHUX Hauuja
npoTuB kopynuuje n KoHBeHuuje YjeanheHnx Haumja NnpoTUB HE3aKOHUTOr npomMeTa
ONOjHUX Apora 1 NCMXOTPOMHUX CyncTaHuu, n obasesy noTnncHuua osmx KoHseHuuja
Aa npuMmeHe, rae je npuMepeHo, peneBaHTHe oppeanbe oBux KoHBeHuuja Ha
HE3aKOHWTY TProBuHY [yBaHOM, [yBaHCKMM Mpou3BogumMa UM OnpemMom 3a
NPOu3BOAHY, U NOACTUYE YrOBOPHE CTpaHe Koje joll YBeK HUCY NpUcCTynune oBuM
crnopasymuma ga pasMoTpe MoryhHOCT fa TO yyuHe;

MpenosHajyhu notpeby pa ce wu3rpagn ©Oorba capagka uM3MeRy
CekpeTtapujata OKBMpPHE KOHBEHLUMje O KOHTponu AyBaHa CBeTcke 34paBCTBEHE
opraHmsaumje n KaHuenapuje YjeouweHnx Hauuwja 3a gpory n kpumuHan, CBeTtcke
LapuHCKe opraHusaumje n pyrux Tena, YKonuko je NpuMepeHo;

Mo3uBajyhu ce Ha ynaH 15 OkBUpHe KOHBEHLMje O KOHTpOnn gyBaHa CeeTcke
3[paBCTBEHE OpraHu3aumje, y Kome yroBopHe cTpaHe npenosHajy, namehy ocranor,
Aa je enumuHaumja cBux obrnvka HesakoHWUTe TProBMHE OYyBaHCKMM MpOM3BOAMMA,
YKIbY4yjyhn n Kpujymyaperwe n Heo3BOSbeHY NPOM3BOAHY, CYLLUTUHCKA KOMMOHEHTA
KOHTpoOne oyBaHa;

Y3umajyhm y o63np pa oBaj lMpotokon He Texu ga ce 6aBum npaBuMma
WHTENEKTyarnHe CBOjUHE, U1

YBepeHe ga he gonyHa OkBMpPHE KOHBEHUMje O KOHTponu gysaHa CBeTcke
3[4paBCcTBEHE oOpraHu3aumje cseobyxsaTHuM [lpoTokonom GuTn MohHo, edumkacHo
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CPEACTBO 3a CynpoTCTaBIbate HEe3aKOHWUTO] TProBUHM AyBaHCKUM Mpov3BoAMMaA U
HEeHMM TELLKUM nocreguuama,

Ycarnacune cy ce o cnegehem:

OEO |: YBO[
YnaH 1
Ynotpeba TepMuHa

1. "MocpepoBawe" 3HauM [enoBawe Yy CBOJCTBY nocpefHuWka , nonyT
nperoBapara OKO YroBopa, KyrnoBuHe unu npojaje y 3ameHy 3a HOBYaHy HagokHagy
NN NPoBuU3njy.

2. "UurapeTta" o3HayaBa ponHy OyBaHa 3a Myllewe, YMOTaHy y nanvp 3a
uurapete. TepMUH He yKIbydyje crneunduyHe pervoHanHe npov3BoLE Kao LITO Ccy
buaunc, py4Ho 3aBujeHe uurapeTte unu Apyre CrivyHe npou3Boae Koju ce Mory
ymoTtatu y nanup unu nuwhe. 3a notpebe unaHa 8, "uurapeta" Takohe ykrbyudyje
(hbMHO pe3aHun gyBaH 3a camMOoCTarlHO 3aBuWjare uurapeTa.

3. "KoHdpurckaumja", koja ykrbyyyje n ogysvmame rge je npumepeHo, 3Hauu
TpajHO NnuLlaBake MMOBUHE MO HanNory cyaa unum Apyror HagnnexHor opraHa.

4. "KoHTponucaHa wucrnopyka" o3HayaBa TEXHMKY KOjoM ce [o3BorbaBa f[a
HEe3aKoHUTEe WNn CyMkMBe nowmnrbke yhy, npofy Kpos, unu usahy ca Teputopuje
jeoHe vnu BuULLe ApxaBa, Y3 3Hake U HAA30p HaAMNEeXHUX opraHa, a y uurby ucrtpare
KPUBMYHOT Aena v ngeHtudurkaumje nuua ymellaHnx y n3spLuere KpuBMYHoOr aena.

5. "CnobogHa 30Ha" nogpasymeBa 4e0 TEpPUTOPUje jegHEe YrOBOpHE CTpaHe,
Ha Kojoj ce yHeTa poba, WITO ce Tuye yBO3HMX AaxbuHa M nopesa, reHepariHo
nocMmarpa Kao Aa je BaH LlapuHcke Teputopuje.

6. "HesakoHuTa TproBuMHa" o3HayaBa OGUNO KakBy Mpakcy wnyv nNocTynawe
3abpateHO 3aKOHOM, a Koja Ce O[HOCM Ha NPOU3BOAHY, WCMOPYKY, MNpUjeM,
nocegoBawe, ANCTpnbyuujy, Npoaajy Unm KynosuHy, ykibyyyjyhn n cBaky npakcy unm
noHallake Koja MMa 3a Lurb [ia ONnaklla TakBy akTUBHOCT.

7. "IlvueHua" nogpasymeBa [03BOSY M34aTy O CTpaHe HagfexHor opraHa
HaKOH NOAHOLLIEHA 3axTeBA UNW Apyre AOKYMeHTauuje HaanexHoM opraHy.

8. (a) "Onpema 3a npousBoghy " 3HaAYM MaLIMHEPWjy KOja je KOHCTpyucaHa
unun npunarofeHa ga ce KOpUCTU UCKIbYYMBO 3a NPOM3BOAHY AYBAHCKUX NPOU3BOAa
W cacTaBHU je Aeo npomssoaHor npoueca.*

(6) "Csaku heH Oe0", y KOHTEKCTY OonpemMe 3a Npou3BoAwy 3Haum 6uno koju
neo koju je moryhe mgeHTUdKMKOBaTM WM KOjU je jeOMHCTBEH 3a Ofpemy Koja ce
KOPWCTU y NPOM3BOAHUN AYyBaHCKNX NPOM3BOAA.

9. "YroBopHa cTpaHa" o3Ha4daBa, YKONMKO KOHTEKCT He nokasyje Apyraduje,
notnucHuuy osor NpoTokona.

10. "lnyHn  nogauun” o3HavaBajy WHGoOpMauMje Koje Cce OogHoce Ha
NOEHTMAMKOBAHO NNN PUNYKO NMLLE KOje ce MOoXe naeHTUduKoBaTu.

* YroBopHe cTpaHe MOTy ce [030BY Ha XapMOHH30BAHH CHCTEM HA3MBA M MH(MAPCKHX O3HAKA POOE
CBeTcKe [IapMHCKe OpraHu3aliije 3a OBy HaMEeHY, I'/ie TOJI j€ IIPUMEPEHO.
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11. "PernoHanHa opraHusaumja 3a €KOHOMCKY MWHTerpauuvjy" o3Ha4yasa
opraHusaumjy Koja ce cacToju Of HEKOSIMKO CyBEPEHUX OpXKaBa U Ha KOjy Cy ApKaBe
YnaHuue npeHene HaaneXxHoCT Hag HU30M nuTawa, YKibydyjyhu n onawhewe aa
[oHOCK oanyke obase3yjyhe 3a ApxaBe YnaHuue y Beaun TUX nutarba.’

12. "IlaHay cHabgeBaha" MOKpMBa NPOU3BOAHY LyBaHCKMX NpousBoda W
onpeMme 3a Mpou3BOAHY; YBO3 MMM M3BO3 [yBaHCKUX MNpousBoda W orpeme 3a
NPOn3BOAHY; @ MOXE Ce NPOLUMPUTUN YKOJTMKO je NOTPEBHO M ako YyroBOpHE CTpaHe
Tako ofgnyde, 1 Ha jegHy nUnu Buwle crnegennx akTMBHOCTU:

(a) manonpoaajy oyBaHCKMX NpoM3BOAA;

(6) ysrajave AgyBaHa, OCMM TpaguuUMOHANHWX Manux yarajusava,
norbonpuBpeaHUKa 1 Nponseohaya;

(4) npeBO3 KOMepLUUjanHe KONUYMHE AyBaHCKUX Npou3Boda MNu onpemMe 3a
NPOV3BOAHY; U

(o) Benenpopajy, nocpeaoBake, CKNaguWTEHE UNn gucTpmnbyumjy gysaHa u
AyBaHCKMX NPON3BOAAa MUIM ONpeme 3a NPON3BOLHY .

13. "dyBaHckn npousBoau" o03HavaBajy MpousBoAe KOju cy Lenoctu unm
AeNMMUYHO HanpasrbeHN Of NUCTa AyBaHa Kao CUPOBMHE, a Koju ce npou3sBode Aa
6K ce KopUCTUNK 3a NyLleHe, Cucake, XBakawe Unun ylumMpKasambe.

14. "Mpaherwe ¥ npoHanaxewe" oO3HayaBajy cuUCTemMaTcKo npahewe W
PEKOHCTPYKUMjy NyTake WnuM KpeTawa npegmeTa o MWHTepeca Kpo3 naHal
cHabaeBara o[ CTpaHe Ha4 IeXHUX opraHa unu apyrux nuua koje aenyje y huxoso
UMe, Kao LUTO je HaBedeHo Y unaHy 8.

UnaH 2

OpHoc nsmeny osor NMpoTokona v Apyrux yrosopa 1 npaBHUX akaTa

1. Onpenbe OkBMpHE KOHBEHUMjEe O KOHTponu AyBaHa CeeTcke 3apaBCTBEHE
opraHusauuje koje ce o4HOCe Ha MOMeHyTe NPOoTOoKone N nHopmauuje, nNpuMersyjy
ce 1 Ha oBaj [poTokorn.

2. YroBOpHe CTpaHe Koje Cy yline Yy HeKy BPCTY crnopasyma HaBedeHUuX Yy
unaHy 2 OKBMpHE KOHBEHUMje O KOHTponu pAyBaHa CBeTcke 34paBCTBEHE
opraHumsaumje obaBewTaBajy O TMM crnopasymmma Ha CacTaHumMma YroBOPHMX
cTpaHa npeko CekpeTtapujata KoHBeHUuje.

3. HuwTta y oBom lNpoTokony Hehe yTuuati Ha npaBa n ob6aBese yroBOPHUX
CTpaHe Koja NpouCTUYYy W3 Heke gpyre MmefyHapoaHe KOHBEHUWje, yroBopa Wnu
mMehyHapodHor cnopasymMa Ha cHa3W, ako UX YroBOopHa CTpaHa cMaTpa norogHujum 3a
yCneLwHO ocTBapere ennMMuHaLMje He3sakoHUTE TProBUHE OyBaHCKMM NPOn3BOANMa.

4. Hnwta y oBom [lpoTokony Hehe ytuuatm Ha gpyra npaea, obaBese u
OAroBOPHOCTU YrOBOPHMX CTpaHa npema MefyHapoaHOM npaBy, YKIbydyjyhn
KoHBeHUM)y VYjeauweHUx Hauuvja npoTMB TpaHCHaUMOHANHOr  opraHn3oBaHor
KpMMuHana.

® ['ie To 0/IroBapa TePMUH HayUOHAHY WK Jomahu he ce OXHOCHTH jeIHAKO HA PErHOHAIHE
OpraHu3aIyje 3a eKOHOMCKY WHTETPaIyjy.
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UnaH 3
Linreesun

Linbs oBor lNpoTokona je envMmunHauumja cBux obnunka He3aKoHUTE TProBUHE
AYBaHCKMM Npoun3BOAMMa, y cknagy ca ogpeabama ynaHa 15 OkBupHe KOHBEHLMje O
KOHTponu gyBaHa CBeTcke 34paBCTBEHE OpraHu3aumje.

OEO II: OMNWTE OBABE3E
UYnaH 4
OnuwTe obaBese

1. MNMopen obGaBe3a Ha koje ux obGasesyjy oppenbe unaHa 5 OksupHe
KOHBEHUMje O KOHTponu ayBaHa CBeTcke 34paBCTBEHE OpraHusauuje, YroBOpHe
cTpaHe he:

(@) poHeTM n cnpoBecTu edmkacHe Mepe 3a KOHTPOmMy wunu perynauujy
naHua cHabaeBata pobom obyxBaheHoM oBUM [MpOTOKONOM, Yy LUMIbY CnpeYvyaBama,
onbujarba, OTKpMBaHa, UcTpare 1 KpMBUYHON rOHeHa HE3aKOHUTE TProBUHE TakBOM
po6om n capahusatn mehycobHO y TOM LuIby.

(6) npegyseTn cBe HeOnxogHe Mepe Yy Cknagy ca CBOjMM HaLWOHanHUM
3aKOHOOABCTBOM Ja ce noBeha [AenoTBOPHOCT HaAfeXHUX opraHa u cnyxoéw,
YKIbyYyjyhv  UapuHy ©  nonuuujy, OOrMOBOPHMX 3a CrpevyaBawe, ofbdujare,
OTKpPUBaH-E, UCTPary, KPUBUYHO TOHEHE U ENMMMUHUCAHKE CBUX OONMKa HE3AKOHWUTE
TproeuHe pobom obyxsaheHom oBuM [1poToKoNoM;

(u) ycBojutTn edukacHe ™Mepe 3a omoryhaBawe wunum obesbefhuBane
TeXHWYKe nomohu 1 duMHaHCKHjcke NoapLLKe, U3rpagky KanauuteTa n mMefyHapoaHy
capafy y uurby noctusawa umrbesa oBor [poTokona un 06e36eamTn 4OCTYNHOCT U
6e3b6egHy pasmeHy uUHgopmaumja npeasuheHnx oBum MNMpoOTOKONOM ca HaaNeXHUM
opraHuma;

(8) ycnoctaButn 6nucky MehycobHy capagwy Yy cknagy ca gomahum
npaBHUM CUCTEMOM W aAMWHUCTPATMBHMM CUCTEMOM, Kako 6u ce nosehana
edunKacHOCT MpuMeHe 3akoHa Yy uwurby 6opbe MNpPOTUB HE3aKOHWUTMX MOCTynaka,
YKIby4yjyhu kpuBudHa gena ytepheHa y cknagy ca YnaHom 14 osor lNpoTokona;

(e) capahuBaTM M KOMyHMUMpPATK, ako je NPUMEPEHO, Ca peneBaHTHUM
pervoHanHum u MehyHapogHuMm MefyBnaavHUM opraHusaumjama y 6e3beaHoj®
pasMmeHn uHgopmauuvja npeasuheHmnx oBum [1pOTOKONOM Yy UWIbY MpOMOBMCaHa
AenoTBOpHe npumeHe osor MpoTtokona, u

(p) capanmeaTti, y OKBMpPY pacrnofiokuBMX cpeactaBa M pecypca, Yy
npuKynsybawy cpeactaBa 3a edumkacHo cnpoBohewe oBor [lpoTokona Kpos
GunaTtepanHe n myntunatepanHe MexaHmame uHaHcpama.

2. Mpu cnpoBohewy obGaBe3a u3 osor [lpoTokona, yroBopHe cTpaHe he
00e36eanTn Hajsehy moryhy TpaHCnapeHTHOCT y BE3M ca CBUM UHTepakumjama koje
MOry MMaTu ca LyBaHCKOM WUHOYCTPUjOM.

6 . .
CurypHa pa3MeHa nHpopmarmja u3mely 1Be cTpaHe je OTIOpHA Ha pecpeTame 1 oMeTama ((ancudukosame). Jpyrum
pednMa, oaTKe KOju ce pa3Memyjy u3Mely ABe cTpaHe He MoJKe J1a 4nTa Win Moauduxyje Tpehe nume.
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UYnaHn 5
3alwTuTta NMYHUX nogaTaka

Mpunukom cnpoBofherwa oBor [MpoTokona yroBopHe cTpaHe he LWTUTUTK
nuyHe nogaTke MojeAvHaua y cknagy ca HauuoHanHuMm 3akoHoM, 6e3 ob3upa Ha
HaUMOHaNHOCT nnu npebusanuwTte, yaumajyhu y o63np mehyHapogHe ctaHgapae y
nornegy 3awTute NMYHMX NogaTtaka.

OEO Ill: KOHTPONA NAHUA CHABOEBAHA
UnaH 6
[osBona, ekBnBaneHT ogobpere NUnu CUCTEM KOHTPOIe

1. Ja 6u octBapuna uwrbeBn OKBMPHE KOHBEHUMjE O KOHTPONM AyBaHa
CeeTcke 3apaBCTBEHE OpraHu3auuvje y nornegy enuMmuHalmje He3akoHuTe TProBuHe
AYBaHCK/M NPOM3BOAMMA M OMPEeMOM 3a MPOU3BOAHY, CBaka yroBopHa cTpaHa he
3abpaHnTn obaBrbame criegehmx akTMBHOCTU CBAKOM (PM3NYKOM MIM NPaBHOM nnLLy,
OCMM aKko je TO Ha OCHOBY M y cknagy ca AOAEerbeHOM MULEHLOM WM CIIUYHUM
opobperem (y garbem TekCTy "nuueHua"), nnnm CUCTEMOM KOHTPOSiE MPUMEHEHUM
Of CTpaHe HaaNeXHUX opraHa, y cknagy ca HaumoHarnHMM 3aKOHOM:

(2) npousBoAkY AyBaHCKMX NPOM3BOAA U ONpPeMe 3a NPOU3BOAHY U
(6) yBO3 uUnM N3BO3 SyBaHCKUX NPOM3BOAA U ONpeEME 3a NPOU3BOAHY.

2. Caka cTpaHa he HacTojaTu Aa, y Mepu Kojy cMaTpa npuMepeHoM, nusaaje
[03BOSIe CBAKOM (pM3MYKOM MM NpaBHOM Nuuy Koje obasrba cnegehe genaTtHOCTM
(ako Te genaTtHOCTU HUCY 3abpateHe HaLMOHANIHUM 3aKOHOM):

(a) manonpopajy oyBaHCKMX NPOU3BOAA;

(6) ysroj OGurbke pgyBaHa, OCUM TpaguUMOHANHWX Manux ysrajusava,
norLonpuepeaHvka u nponssohavya;

(4) npeBO3 KOMepLMjanHe KoNU4MHe AyBaHCKUX Npou3sBoda unuv ornpeme 3a
Npou3BOAHY; U

(n) Benenpogajy, nocpefoBawe, CKnaguTewe unu guctpubyumjy gysaHa u
AYyBaHCKMX NPON3BOAA, UNN OMNpeME 3a NPOU3BOAHY.

3. Y uwby obesbehuBara edmkacHOr cuctema nuueHuMpawa, CBaka
yroBopHa cTpaHa he:

(a) ycnocTaBuTM WAW OAPEAUTU HAANEXHW OpraH wnu opraHe koju he
nsgaeaTun, obHaBsrbaTh, CycneHaoBaTu, yknaatu u/unm otkasmeaTu nvueHuy, npemMa
ogpenbama osor [lpoTokona, a y Cknagy ca HauuMOHanHUM 3akoHOM, ga 6wu
CNpoBenn akTUBHOCTY NpeLmampaHe y ctasy 1;

(6) 3axTteBaTM [Oa cBakuM 3axTeB 3a [gobujarbe nuueHue cagpku cBe
HeonxogHe MHdopmauuvje 0 nogHOCUOLY 3axTeBa, Koje Om Tpebano ga ykibyuyjy,
YKOJIMKO je NpUMepPEHO:

() kapa je nogHocunay npujaBe @u3MYKO nuue, UHQopmauuje o
HEroBOM WM HEHOM WAEHTUTETY, YKIbydyjyhm nyHO uMe, TproBayko wume,
permctapckm 6poj npegyseha (ako  noctoju), ogroeapajyhm  nopecku
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naeHtTndukaumoHn 6poj (ako MnocTojM) n cBe gpyre uMHdopmauuje noTpebHe 3a
naoeHTudukaumjy;

(i) kapa je nogHocunay npwujaBe rMpaBHO nuue, uHOpmauunje o
NMOEHTUTETY, YKIbydyjyhin NyH HasmB, TProBayko MMme, permctapckm 6poj npegyseha,
AaTyM U MecTo OCHMBaHa, ceguliTe U OCHOBHO MEeCTO MOocroBaka MnpaBHOr nvua,
Baxehe nopecke wuaeHTUdMKaLMoHe 6pojeBe, KoMuMje OCHMBAYKOr akTta unu
eKBMBaneHTHa [OKyMeHaTa, ceguwTta dunujana Tor npaBHOr nuua, WMeHa
OnpeKkTopa unm nmeHosaHux osnawheHnx npeacTaBHKa 1 gpyre nHgopmaumje Koje
omMoryhagajy nageHTtudgukaumjy;

(i) TayHy apgpecy npou3BoAHE jeduHWLE, MarauuHCKUX npoctopa WU
NPON3BOAHWN KanaunTeT NOAHOCUOLA 3aXTEBA;

(iv) petarbe O OyBaHCKMM NpoOM3BOAMMAa U ONpemMu 3a NpPOM3BOAHY Ha
Koje ce 3axTeB OOHOCW, Kao LUTO Cy ONMC Mpou3BoAa, MMe, perncrpoBaHa pobHa
Mapka, ako nocToju, AnsajH, 6peHa, mogen n cepmjckm 6poj onpeme 3a NPOU3BOAHY;

(v) onuc mecta rge he onpema 3a npovsBoAwy OUTM MHCTanupaHa u
KopuwheHa;

(vi) OOKyMeHTauujy unM u3jaBy Koja Ce€ OHOCU Ha HeKy KpUBUYHY
eBnaeHuujy;

(vii) noTnyHy  mnaeHTMdukaumjy  6aHKapCcKux  padyHa  HaMeHeHUX
peneBaHTHUM TpaHcakuujama n apyre peneBaHTHe nogartke o nnahawy; u

(viii) onuc HameHe nNpou3Boga M TPXKULITA Ha KOMEe Ce Hamepasa npoaaja
OYyBaHCKMX Mpou3Boda, ca NocebHMM OCBPTOM Ha TO Ja Cy MpOM3BOLH-a UMK
cHabaeBare AyBaHCKUM Npov3BoAuMa cpa3MepHe pearnHo npeasuheHoj NoTpaxhu;

(4) nMpaTMTM M NpUKynrbLaTW, rge je NpMMepPeHo, CBe Takce 3a usgaBare
NnUUEHUM Koje ce MOory yBeCTU U pasmMoTpUTU HUXOBO Kopulhene 3a 4efIoTBOPHO
ynpaerbakbe n cnposohjiewe cucTema nuueHuMparwa WM 3a jaBHO 34paBrbe Wnu
6uno Kojy Apyry CpoaHy akTUBHOCT, Y CKragy ca HauMOHanHUM 3aKOHOM;

(m) npenysetn opgroBapajyhe Mepe 3a cripevyaBake, OTKpMBawbe WU
NCTpaXvBare CBMX HEMNPaBWMHOCTM W MpeBapa Yy QYHKUMOHUCAWY CcucTema
nMUeHUMnpama;

(e) npegyseT Mepe Kao LWITO Cy NepuvoguyHU npernegun, obHaBrbake,
MHCMeKuWje unu pesnsunja 403Bora rae je To NpUMepEHo;

() ycnoctaBuTK, rae je TO NPUMEPEHO, BPEMEHCKM OKBUP BaXkera A03Bosia
N nocnegnyHo obaBe3y MOHOBHOr MNOAHOLWEHA 3axTeBa WM  axypupara
WHdopMaLmja annukauuje;

() obaBesaTn nuueHUMpaHO U3NYKO MAW MNpPaBHO nuUe Ga yHanpeg
0baBecTn HaanexHu opraH O CBaKkoj NPOMEHU foKaumje nocrnoBaka unm 6uno Kojoj
APYroj 3HayajHOj MPOMEHW y nojauMma peneBaHTHMM 3a aKTMBHOCTM 3a Koje je
nsgarta nuueHua;

(x) obGaBesaTn nuuUeHUMpaHO U3MYKO MW MNpaBHO nvue ga obaBecTu
HagNeXHN opraH O cTuuakwy unm oTyhewy onpeme 3a npoumsBoawy, Aa bu ce
npegysene ogrosapajyhe mepe u
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(n) o6e3beantn ga ce yHULLTaBawE ONpeme 3a Npom3Boahy unu 6muno kojer
HEHOr Aerna, oABuja Nof Haa30pPOM HaAEeXHOr opraHa.

4. Caka yroBopHa cTpaHa he ocurypatv ga ce nuueHua He gogerbyje n/vnm
yCcTyna —fpe Hero nuue Koje NogHOCK 3axTeB 3a NULEHLY He JocTaBu ogrosapajyhe
MHdopmMaumje cagpkaHe y ctaBy 3. 1 Npe HEro HaaneXXHu opraH nsga ogobpemse.

5. lNeT roguHa HaKkoH cTynaka Ha cHary osor [1poTokona, Ha npBoj HapeaHoj
cegHuum CacTaHak YyroBOpHMX CTpaHa AyXaH je ga ocurypa fa je cnposefeHo
UCTpaxuBake 3acCHOBAHO Ha goKasuma Koje 6w yTBpAMno da nu nocToje HeEKu
KIbyYHM NapameTpu, of CYyLUTUHCKE BaXKHOCTU 3a NMPOU3BOAHY AyBaHCKMX Npou3Boaa
a Koje je moryhe naeHTMduKoBaTn N CTaBUTU Nof edrkacaH MexaHu3aM KOHTporie.
Ha ocHoBy pesyntata oBakBOr uCTpaxuBawa, CacTaHak yroBOpHWX cTpaHa he
pasmMoTpuTu ogrosapajyhe mepe.

Unan 7
[eTtarbHa npoBepa nocnosawa

1. Csaka yroBopHa cTpaHa he 3axTeBaTu, y ckrnagy ca CBOjUM HaLMOHaNHUM
3akoHOM ¥ uwbeBuma OKBUPHE KOHBEHLMje O KOHTponu JyBaHa CseTcke
30paBCTBEHE OpraHu3aumje, Aa cBa (uU3Myka M MpaBHa Nuua YyKibydyeHa y naHay
cHabaeBatba AyBaHOM, AyBaHCKUM MPOM3BOAMMA U ONPEMOM 3a NPou3BOaHY:

(a) cnpoBeny pgetarbHy npoBepy nocnoBawa (due diligence) npe
OTMOYNHaHa Y TOKOM MOCIIOBHOT O4HOCA;

(6) Hagrnepajy npogajy CBOjUM KnvjeHTMMa Kako 6W ocurypana ga cy
KONMMYMHE Cpa3MepHe MOTpaXkW 3a TakBUM MPOM3BOAMMA Yy OKBMPY MNiaHupaHor
TpXWULWTA 3a npoaajy unmn ynoTtpeody; u

(u) npuvjaBrbyjy HaanexHUM opraHuma cBe [okase fa ce Kynay 6asu
aKTMBHOCTUMa NPOTMBHO obase3ama koje npousunase u3 osor [poTokona.

2. [etarbHa npoBepa nocroBaka 13 ctaBa 1 oBor YnaHa he, no notpebu, ay
ckrnagy cCa HauWoHanHMM 3aKOHOM YroBOpHe cTpaHe W uubeBuma OKBUPHE
KOHBeHUMje O KOHTponu ayBaHa CBeTcke 34paBCTBEHE opraHusauuje, yKibydumBaTu,
namehy ocrtanor, 3axTeBe 3a WAEHTUdUKaUMjoM KinjeHata, Kao LTO cy
obe3behuBane 1 axypupare nogaraka koju ce ogHoce Ha cnegehe:

(a) ytBphuBame Aa PuM3MYKO NN NPaBHO NuLe noceayje nNuueHuy y cknagy
ca 4naHom 6;

(6) kaga je knNUjeHT uandko nuue, nHdopmaunje 0 HEroBOM WUMNN HEHOM
WOEHTUTETY, YKIbydyjyhv M nNyHO ume, TproBadko ume, perucrapcku 6poj (ako
noctoju), Baxehe nopecke wuaeHTUdUKaunoHe ©6pojeBe (ako nocToje) W
Bepudrkaumjy herope/tbeHe 3BaHMYHE nermtumaumje;

(u) kapa je KNWjeHT NpaBHO NUue, MHdOopPMauMje 0 NOEHTUTETY, YKIbydyjyhn
MyH Ha3MB, TProBa4ko Ume, permctapckm 6poj npeayseha, Agatym n MECTO OCHMBaHA,
ceguwiTe npaBHOr nuua W rnNaBHO MeECTO MOocnoBawa, ofroBapajyhe nopecke
noeHtTudukaunoHe 6pojeBe, KOMWje OCHMBAYKMX akata WM  eKBMBareHTHa
JOoKyMeHaTa, KopropaTMBHe napTHepe, UMeHa aupekTopa U cBUX oBrawheHux
npeactaBHUKa, YKbydyjyhm M umMeHa npeacTaBHUKA W Bepudpukaumjyy HUXOBUX
3BaHWYHUX Nerntumaumja;
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(o) onuc HamepaBaHOr HaumHa ynoTpebe M UUIBLHO TPXUWITE 3a npoaajy
AyBaHa, [yBaHCKMX NpoM3BO4a Unn onpemMe 3a Npou3BoaY;

(e) onuc nokauuje rge he 6GUTU MHCTanuMpaHa W kopuvwheHa onpema 3a
NpPOV3BOAH-Y.

3. [detarbHa npoBepa nocnoBawa M3 cTaBa 1. MOXE YKIbYYUTU 3axTeBe 3a
naeHTndmrKaumjom KnujeHaTa, Kao WwTo cy Aobujawe 1 axypupake nogataka Koju ce
ogHoce Ha:

(@) LokymeHTauujy unm msjasy y Bean GUNo KakBe KpUBUYHE eBMAEHUMjE U

(6) wnpeHTMdUKauMjy OGaHKOBHUX pavyHa HaMeweHux 3a Kopuwhewe y
TpaHcakumjama.

4. CBaka yroBopHa cTpaHa he, Ha OCHOBY nojaTtaka MpujaBrbeHux y cTaBy
1(u), npenyseTn cBe HeonxogHe Mepe ga ocurypa nowToBakwe obaBesa koje
npouctuyy u3 osor poTokona, Koje YKrbydyjy u MOryhHOCT [a KnujeHTa Koju je y
HEHOj HaANEeXHOCTN npornacu 6nokMpaHnM, YKOnvKo je AednHUCaHO HaunmoHanHUM
3aKOHOM.

YnaH 8
lMpahere 1 NnpoHanaxewe

1. Y cBpxy parber obesbehera naHua cHabgoeeawa m ga 6u nomorne y
NCTpasn HEe3aKoOHUTE TProBMHE AyBaHCKMM MNpPOM3BOAUMA, YrOBOPHE CTpaHe cy
carmacHe ga y PoOKy o neT roguHa o4 CTynawa Ha cHary osor [lpoTtokona,
ycnoctase rnobanHn pexuMm npahewa W npoHanaxewa Koju he yKrbyuuTn u
HauuoHanHe w/unu pernoHanHe cucteme npahewa M nNpoHanaxewa, n oapene
koopauMHaTopa rnobanHe pasmeHe WHdopMauuvje Koju he ce Hanasutm y
CekpeTtapujaty OkBUPHE KOHBEHUMje O KOHTponu ayBaHa CseTcke 34paBCTBEHE
opraHusaumje n 6UTKM JOCTynaH CBMM YroBOpPHMM cCTpaHama, omoryhasajyhmn um ga
Tpaxe v NpuMajy peneBaHTHe NHgopmMauuje.

2. CBaka yroBopHa cTpaHa he ycnoctaBuTW, y cknagy ca OBUM YIiaHOM,
cucteM npahewa M nNpoHanaxewa Mo CBOjOM KOHTPOSIOM 3a CBe [yBaHCKe
Npon3Bo4e KOjU CYy NPOM3BEAEHM UMM YBE3EHU Ha H-EeHY TepuTopwujy, ysumajyhu y
003np cBoOje cneunuyHe HauuMoHanHe wnuM pervoHanHe notpebe n Hajoorby
pacrnonoXxmBy npakcy.

3. Y uurby omoryhaBawa edpukacHor npahewa M npoHanaxewa, cBaka
yroBopHa cTpaHa he 3axteBatm fda jeauvHcTBeHe, 6e3begHe, nocTojaHe
noeHTMduKaumoHe o3Hake (y [JarbeM TeKCTy jeAuHCTBeHa wuaeHTuduKaumnoHa
O3Haka), Kao WTO Cy KogoBuM unu mapkuue 6yay npuuspwheHe 3a unu 6yay
cacTaBHW e0 CBUX jeJMHUYHMX NakoBaka M CBUX CMOSballhbUX NakoBawa, Y PoKy o4
neT roguHa 3a uuMrapeTe 1y poKy o4 AeceT roavHa 3a gpyre AyBaHCKe Npoussone of
AaHa cTynana Ha cHary osor [1poTokona 3a yroBOpHY CTpaHy.

4.1. Ceaka yroBopHa CTpaHa je AyxHa f[a, pagn ocTBapewa uurbesa
HaBedeHuXx y cTaBy 3, y cknony rnobanHor pexuma 3a npahewe M npoHanaxeme,
3axTeBa ga crnegehe uHdopmaumje 6yay goctynHe, GUNO OUPEKTHO UNU NyTem
nuHKa, kako 6u ce cTpaHama nomorno y YyTBphuBawy Mnopekna AyBaHCKMX
npon3BoAa, MecTa NpeycMepaBaha HMXOBOT KpeTawa rae je To moryhe, kao n ga 6u
ce MnpaTuro U KOHTPONMCano KpeTakwe AYBaHCKMX Npou3Boda W HWUXOB MpaBHU
cTaryc:



42

(@) matym n MecTo Npoun3BOAHE;

(6) npousBoaHu objekar;

(4) mawwmHa kopuwheHa 3a NPoM3BOAHY AYBaHCKMX NPOU3BOAA;
(o) npousBogHa cepuja UnNu BpeMe NPON3BOAHE;

(e) wme, daktypa, 6poj nopyubuHe 1 eBmaeHumja o nnahawy of CTpaHe
NPBOr KyrLa Koju H1je noBe3aH ca nponssohayem;

(b) uMrbHO TPXKULITE 3a MANonNpPoaajy;

() onuc npoussoaa;

(X) cBako cknaguwTeHe U Wneauuuja;

(1) wnoeHTUTEeT cBakor NO3HATOr HapeaHor Kynua u

() npeoBuheHa pyTa nowusbke, AaTyM UCMOPyKe, oapeaulTe UCMopyke,
nonasHa Tauyka v npumanadl.

4.2 Nndbopmaumje y Tadkama (a), (6), (r) n rge je To moryhe (), Tpeba na
Oyny Aeo jeaMHCTBEHE UAEHTUMMKaUMOHe O3HakKe.

4.3 Kaga vHdopmauuja 13 Tayke () HYje gocTynHa y Bpeme obenexasama,
yroBopHe cTpaHe he 3axTeBaTW yKIbydMBakwe TakBuMX MHGOpMauuja y cknagy ca
ynaHom 15. 2 (a) OkBupHe KoHBeHumje 0 KOHTponu ayBaHa CBeTcKke 3O0paBCTBEHE
opraHusauuje.

5. Caka yroBopHa cTpaHa he 3axTeBaTu, Y POKYy HaBe4eHOM Yy OBOM 4rnaHy,
Aa vHdopmauuje HaBegeHe y ctaBy 4 Oyay 3abenexeHe y MOMEHTY MpPOU3BOAHE
UNW y TPEHYTKY NPBOr OTrpemMara Mownrbke o CTpaHe CBakor npoussohada unu y
TPEHYTKY YBO3a Ha HeHY TEPUTOPUY.

6. Ceaka yroBopHa cTpaHa he 06e36eantn ga joj nndopmauuje 3abenexeHe
y ckrnagy ca crtaBoM 5 0ygy pQoctynHe nyTtem Be3e ca  jeAWHCTBEHUM
naeHTnMKaLMoOHMM O03HakaMa nNponnucaHnm ctasosuma 3 u 4.

7. CBaka yroBopHa CTpaHa AyxHa je ga o6e3begn pga wHdopmaumje
eBMAEeHTMpaHe Yy Ccknagy ca CTaBoOM 5 OBOr 4naHa, Kao W jeQuMHCTBEHE
naeHTMduKaunMoHe O3Hake Koje cagpke Te WMHopmauuje AOCTynHe y ckragy ca
ctaBoM 6, byay ykibydeHe y dopmat Koju je yrBpawuna unu ogobpuna yroBopHa
CTpaHa 1 HeHN HaANEXHN OpraHu.

8. CBaka yroBopHa cTpaHa he 06e36eguTn ga nHdopmaumje eBnaeHTnpaHe
npema ctaBy 5 6yay npuctynadHe rnobanHoOM KOOpAMHATOpPYy 3a pa3MeHy
MHdopMaumja Ha 3axTeB, Y CKrnagy ca CTaBoM 9, Npeko cTaHO4apAHOr eneKTPOHCKOor
CUrypHOr uHTepdpejca ca HEeHMM HaUMOHANHUM W/MAN  pernoHanHUM LEeHTPOM.
KoopanHatop 3a rnobanHy pasmeHy WHdopmaumja he cactaButM UK cnucak
HagMeXHUX opraHa YroBOPHUX CTpaHa M CTaBUTU ra Ha pacnofarake CBUM
YroBOPHMM CTpaHama.
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9. CBaka yroBopHa cTpaHa W HaaexHU oprax:

(a) wvmahe npuctyn nHdopmaumnjama HaBeaeHuM y ctaBy 4 GnaroBpemeHo,
ynyhrBawbeM nuTawa koopanHaTopy rnobanHe pasmeHe nHdopmauuja;

(6) saxteBahe TakBy WHOpMaUMj)y caMO kKaga je TO HEONMXOAHO paawu
OTKpuBawa uWnM cnpoBofjewa ucTpare O HEe3aKOHWUTO] TProBUHW [YyBaHCKUM
npov3BoaANMa;

(u) Hehe Ge3pa3noxHO 3agp)kaBaTn UHOpMaLMje;

(o) ogroesopuhe Ha 3axTeBe 3a WHdOpMaumjama y Be3n ca cTtaBoMm 4, y
cknagy ca CBOjMM HaLMOHaNHUM 3aKOHOM U

(e) sawTtutMhe n TpeTupahe Kao nNOBepsrbLMBY, ako je Tako MeRycobHO
AOroBOPEHO, CBaKy pasMereHy MHopmauujy.

10. CBaka yroBopHa cTpaHa he 3axTteBaTu garbu pasBoj U WMperwe obuma
ogroBapajyher cuctema 3a npahewe M NpoHanaxewe OO TpPeHyTka Kaga cBe
Aax0uHe, perneBaHTHU MOpesn W, YKOMMKO je npumepeHo, gpyre obasese 6yay
N3MUPEHE Yy TPEHYTKY MPOM3BOAHE, YBO3a MM OKOHYaHa LiapuvHCKE KOHTpone u
aKkuun3He KOHTpore.

11. YroBopHe cTpaHe he capahuBatm wmefycobHO W ca HagnexHum
mMehyHapoaHUM opraHusaumjama, Kako cy ce crnopasymene, y pasMeHu 1 pasBojy
Hajborbe npakce y cuctemy npahera n oTkpmBama, ykibyyyjyhu:

(a) onakwaBake pasBoja, TpaHchepa n HabaBke HanpegHWx TexHonoruja
3a npaheke U nNpoHanaxewe, YKbyyyjyhu 3Hawe, BewTuHe, CNOCOBHOCT M
CTPYYHOCT;

(6) nogpwky 3a nporpame OOyke M M3rpagh€ Kanaumteta 3a YroBOpHe
CTpaHe Koje nspase TakBy notpeby, un

(4) parbm pasBoj TexHonorvje 3a obenexaBakwe U CKEHUpaHe jeANHUYHUX
nakoBawa W MakeTa [AyBaHCKMX MpousBoda, YnHehu [AOCTYNHUM WHGopMaumje
HaBe[eHe y cTaBy 4.

12. ObaBe3se Kkoje npey3nma yroBopHa cTpaHa Hehe ucnywaBaTu AyBaHcKka
nHaycTpuja HUTK he ce genermpaTti gyBaHCKO] UHOYCTPUjU.

13. CBaka yroBopHa cTpaHa he ocurypatv [a HeHW HaAnexHW opraHu,
yyecTByjyhn y pexumy npahewa U MnpoHanaxewa, capafnyjy ca [yBaHCKOM
WHOYCTPUjOM M OHMMA KOju 3acTynajy MHTepece AyBaHCKe MHOYCTpuje camo y obumy
KOju je HeornxogaH 3a uMniemMeHTaLmjy OBOr YnaHa.

14. CBaka yroBopHa CTpaHa MOXe [a 3axTeBa [a [OyBaHCKa MHAYCTpuja
CHOCK CBe TPOLLKOBE y Be3n ca obaBe3ama YroBopHe cTpaHe AedUHUCAHUM OBUM
YnaHoM.
Ynan 9
Bohewe eBnaeHumje

1. Caka yroBopHa cTpaHa he 3axTeBaTu, YKONUKO je MpUMepeHo, Aa cBa
dum3nyKka M NpaBHa Nuua yKkibydeHa y naHay cHabaeBamwa [yBaHOM, OyBaHCKUM
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Npov3BoAMMa M ONPemMOoM 3a NPou3BOAHY BOAE MOTMYHY M TauyHy eBUAEHLUMjY CBUX
peneBaHTHUX TpaHcakuuja. TakBa eBuaeHUMja Mopa fda omoryhu noTnyHy
CNeArbvBOCT MaTepujana ynoTpebrbeHrx y NPOn3BOAHM AyBaHCKMX NPOU3BOAaA.

2. Ceaka cTpaHa he, ykonuko je notpebHo, 3axTeBatu ga nuua koja umajy
nuueHuy y cknagy ca ynaHoMm 6, Mpyxe Ha 3axTeB HagnexHuX opraHa, crnegehe
UHdopmaLmje:

(@) onwTe uMHMOpMauMje O BEMUYMHM TPXULITA, TPXKULWHMM KpeTawunma,
nporHo3sama u gpyre penesaHtHe nHdopmaumje, 1

(6) o KonuuMHama gyBaHCKMX MPOU3BOAA M OMNpeMe 3a Npou3BOAHY Koje Cy
y BfaCHMULITBY, NOA4 HaA30pPOM UMM KOHTPOSIOM HOCMOLA NuLEHLE, Koje ce Hanase y
NMOPECKUM M LIApPUHCKUM CKNaguwiTuma y pexumy TpaH3uTa unu npetoBapa wnu
ognarawa nnahawa uapuHa, og AaHa NogHoLeHa 3axTeBa.

3. Y nornegy AyeaHCKMX Mpou3Boda M ofpeme 3a Mpou3BOAwY Koju ce
npoAajy nnun npounssoge Ha TepUTOpUjuU YroBOpHE CTpaHe 3a U3B03, UK Ccy npeameT
BGecuapuHCKOr KpeTakwa y TpaH3uTy Unv npeToBapy Ha TepUTopuju yroBOopHe CTpaHe,
cBaka yroBopHa cTpaHa he, ako je npumepeHo, 3axTeBaTu Ada nvua Koje umajy
nyiLeHuy y ckragy ca 4YnaHoMm 6, npyxe Ha 3axTeB HaANeXHWUX opraHa y 3emibu
oTnpemarwa a Yy TPeHyTKy HanywTawa TepuTopuje MOo4 HUXOBOM KOHTPOSIOM,
cnepehe nHgopmaumje (enekTpoHCKM, rae NocToju NHAPaCTPyKTypa):

(a) paTym oTnpeme M3 nocnefher Mecta puanyke KOHTpone NPov3BoAa;

(6) petarbe koju ce TUYy nNpou3Boga Koju ce oTnpema (YKrbyyyjyhu 6pena,
KOMMYUHY, CKnaguwiTe);

(u) HamepaBaHe pyTe OTMpPEME 1 ogpeauLTe;

(8) woeHTUTET (PM3MYKOr MMM NpaBHOr nvua Kojuma ce npounsBOAMn
nernopy4yjy;

(e) HauumH TpaHcnopTa, YKIbydyjyhu n ngeHTuTeT WneamTtepa;

() ovekmBaHu gatym gocneha nowwnrbke Ha LMIbHO oapeauvwTe u

() uwWrbHO TpXMLWTE 32 Manonpoaajy Unu Kopuwhewe.

4. YKonuko je moryhe, cBaka yroBopHa cTtpaHa he 3axteBaTu ga Tprosuu u
y3rajusayn gyBaHa, W3y3eB TpaauuMOHanHuUX YysrajMBada Koju page Ha
HeKkomepLMjanHoj OCHOBU, BoAe MOTMNYHE U TadyHe eBuaeHunje O CBUM peneBaHTHUM
TpaHcakumjama y Kojuma yyecTByjy, Y Cknagy ca HaumoHarnHUM 3aKOHOM.

5. 3a notpebe cnpoeoherwa cTaBa 1, cBaka cTpaHa he ycBojutn 0enoTBopHe
3aKOHCKe, U3BpLUHe, agMUHUCTPaTMBHE UNWN pyre Mepe Kojuma ce nponucyje aa ce
cBe eBugeHuuje:

(a) Boge 3a nepuog of HajMawe YeTUPU rOanNHE;

(6) yuuHe OOCTYNHUM HAANEXHUM OpraHuma u

(u) BOAe y dhopmaTy, KakaB 3axTeBajy HaAMeXHW OpraHu.
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6. CBaka yroBopHa cTpaHa he, yKONMKO je nNpuMEpPEeHO W y cknagy ca
HauMoHarHMM 3aKOHOM, YCMOCTaBUTU ca ApYruM YroBOPHWM CTpaHama CUCTeEM 3a
pa3MeHy CBUX noaraka cagpxaHux y eBungeHumnjama Koje ce Bofe y ckragy ca oBuM
4YnaHoM.

7. YroBopHe cTpaHe he HacTojatu ga capahyjy, mefycobHOo 1 ca HagnexHum
mehyHapoaHUM oOpraHusaumjama, y CTanHOM pasBojy M pasMeHun YyHanpeheHux
cuctema 3a Bohewe eBmaeHuuja.

YnaH 10
Be3begHOCT N NpeBeHTUBHE Mepe

1. Ceaka yroBopHa cTpaHa he, npema noTtpebu, y cknagy ca CBOjUM
HaUMOHarHMM 3aKOoHOM M uurbeBuma CeeTcke 3apaBcTBeHe opraHusaumje OkBupHe
KOHBEHUMja O KOHTpONW AyBaHa, 3axTeBaTu Ada cBa u3nyka M npaBHa nuua Koja
noanexy 4naHy 6 npegysmy notpebHe Mepe 3a crnpevaBake nNpeycMepaBara
AYBaHCKMX MPOM3BOAA Y KaHare uneranHe TproBuHe ykrby4yjyhn, namehy ocranor:

(a) wsBeluTaBake HAOMEXHNX OpraHa:

(i) O npekorpaHuM4yHMM TpaHcdepuma TrOTOBOr HOBUA Yy W3HOCUMA
npeasuveHnM y HauMOHaNHOM 3aKOHY MM O NMPEKOrPaHUYHUM MUcnnaTama y HaTypu
n

(i) o cBMM "CymMHMBMM TpaHcakumjama™ n

(6) cHabgeBarwe OyBaHCKMM MPOM3BOAMMA UM OMPEMOM 3a MPOU3BOAOHY
CaMoO Yy KONMUYMHM Cpa3MepPHOj NOTPaKhKN 3@ TakBMM NPOM3BOANMA Y OKBUPY LINIBHOT
TPXULITA 3@ Manonpoaajy unu kopuwhete.

2. CBaka yroBopHa cTpaHa he, npema notpebu, y cknagy ca CBOjUM
HaUMOHarNHMM 3akoHOM W uurbeBMMa OKBUPHE KOHBEHUMje O KOHTponu AyBaHa
CeeTcke 3OpaBCTBEHE oOpraHmsaumje, 3axTeBaTM [[a ce TpaHcakuunje wusmehy
r3nYKMX 1 NpaBHUX NMLAa Koja NOAMEXY YnaHy 6, 403BOMe caMo Y BanyTn 1 U3Hocy
HaBegeHUM Yy akTypu, M CamMO KpO3 3aKOHCKe HayuHe nnahawa npeko
(PMHAHCUCKMX MHCTUTYLMja KOje Ce Hanase Ha TEpUTOPUjU TPXUWITaA Ha KoMe ce
nocnyje m ga He cMmejy ga ce obGaBrbajy 6uno kojum Apyrum antepHaTUBHUM
CMCTEMOM Hannare.

3. YroBopHa cTpaHa MOXe 3axTeBaTu Ja ce ucnnate of CTpaHe OU3UNYKUX
UM npaBHUX NUUA Koje noanexy uynaHy 6, 3a maTtepujan Koju ce KOpUCTU 3a
Npou3BoAHYy AYBaHCKUX MPOM3BOAA Y HEHOj HAANeXHOCTH, A03BOME CaMoO Y WUCTO)
BanyTM 1 y U3HOCY HaBedeHUM y pakTypu, U caMo KpO3 3aKOHCKe HauduHe nnahawa
Npeko PMHaHCU]CKNX NHCTUTYLM]ja KOje Ce Hanase Ha TEPUTOPUjU TPXKULLTA Ha KOM ce
nocnyje m ga He cmejy ga ce obaBrbajy 6uno kojum Opyrum antepHaTUBHUM
CUCTEMOM Hannare.

4. Ceaka cTpaHa he obes3begutn ga cBako Kpliewe oapenbu oBor unaHa
noanexeogrosapajyhu  KpuBMYHMM,  rpahaHCKum  unu  agMUHUCTPaTUBHUM
npouegypama w eduKacHUM, Cpa3MepHuM U [AeCTUMYNaTHUM  CcaHKuujama,
YKIbydyjyhu, no notpebun, cycneHaunjy unu ykmaake nuueHue.
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YnaH 11

Mpogaja nytem MHTepHeTa, TenedoHa unm 6uno Kojom Apyrom TEXHONOMNjoM Y
pa3Bojy

1. Ceaka cTpaHa he 3axTeBaTtu ga cBa npasHa n duandka nuua koja ce 6ase
OMno KojoM TpaHCaKuMjoM Yy nornegy AyBaHCKMX NpoussBoda nyTeM WHTeEpHeTa,
TenekoMyHuKaumja unm Ha HeKkn Apyrn HauyMH 3aCHOBAH Ha TEXHOMNOrMUju y pasBojy,
nocnyjy y cknagy ca CBWM pereBaHTHMM obaBes3ama npeaBvhieHMM  OBUM
MpoTokonom.

2. CBaka cTtpaHa he pasmoTpuTn 3abpaHy manonpogaje LyBaHCKUX
npovsBoda NPeKo MHTEepHeTa, TeNneKoOMyHuKauuwja unm Ha Ouno Koju Opyrn HaudvH
npogaje 3acHoBaH Ha TEXHONOMNjU y pasBojy.

Ynan 12
CnobopgHe 30He 1 MeflyHapoOHW TpaH3uT

1. Ceaka cTpaHa he, y poKy of Tpy roguHe o4 AaHa cTynawa Ha cHary oBor
lMpoTokona, ycnoctaBuTh edomKacHy KOHTPOSY Hag NpOU3BOAHOM W TpaHcakuuvjama
y Be3an ca AyBaHOM W [yBaHCKMM npousBoguMma Yy cnobogHum 30Hama, Y3
Kopuwwhene cBux ogroeapajyhmux mepa npensufieHux osuM MpoTOKOIOM.

2. MNopepn Tora, 3abparweHo je Melawe M NakoBawe AyBaHCKMX Npov3Boaa
3ajedHO ca HedyBaHCKMM MpPOM3BOAMMA Y UCTU KOHTEjHep wvnn 6uno Kojy apyry
CMWUYHY TPAHCMOPTHY jeANHULY Y MOMEHTY U3HOLIEeHa U3 CrioboaHMX 30Ha.

3. CBaka cTpaHa, y cknagy ca HaunoHanHUM 3aKOHOM, Ha CBOjoj TepUTOpUjU
ycBaja N npuMeryje KOHTPOsTHE U BepudukaLumoHe mepe Ha MefyHapooHU TpaH3uT
Unu npeTtoBap AyBaHCKMX MNPOM3BOAA W OMpeme 3a NpOou3BOAHY Y CKnagy ca
oapenbama osor [lpoTokona, y UMby CripevaBawa He3aKOHUTE TProBuUHE TUM
npovssoguma.

YnaH 13
BecuapuHcka npoaaja

1. Ceaka cTpaHa he npumeHnTn edukacHe Mepe kojuma he cBaky
GecuapuHcKy npoaajy Aa nogpean CBUM penesaHTHUM oapenbama osor [poTtokona,
yaumajyhm y o63ump unaH 6 OKBUpPHE KOHBEHUMje O KOHTpomnu gyBaHa CBeTcke
3[lpaBCTBEHE OpraHusauuje.

2. HajkacHuje neT roguHa HaKoH CTynawa Ha cHary oBor [lpoTokona,
CacrtaHak yroBopHux cTpaHa he Ha npBOj HapegHoj cegHuuM o6e3beanTu
CrpoBofNeHe MUCTpaKMBarwa 3aCHOBAHOr Ha Aokasuma Kako 6u ce yTBpano obum
HEe3aKoHWTE TProBMHE AyBaHCKMM NpoM3BOoAMMA y Be3n ca becuapuvHCKOM nNpoaajomM
TMX NpousBoda. Ha ocHOBY pesynTtaTa OBaKBOr UCTpaxuBawa, CactaHak yroBOPHUX
CTpaHe pa3moTpuhe yBohewe ogrosapajyhmnx gogatHnx mepa.

OEO IV: KPUBUYHA OENA
YnaH 14

HesakoHMTO NoHaluake yKIbyyyjyhin u KpusmMyHa gena

1. Ceaka cTpaHa he ycBOjUTW, y cCKragy ca OCHOBHUM Hayenuma ceor
HaLuMOHanHoOr 3aKOHOAaBCTBA, 3aKOHOHCKE U Apyre mepe notpebHe aa 6u cnepeha
nocTynawa morna ga 6yay ycTaHOBIbeHa kao He3akoHuTa npema gomahem 3akoHy:
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(a) npousBoawa, Benenpodaja, MocpeagoBake, nNpodaja, TpPaHCMopT,
avcTpubyuuja, cknaguliTewe, lneauuuja, yBo3 WNM W3BO3 [AyBaHa, OyBaHCKMX
npousBoZa Unu onpeme 3a NPOU3BOAY, CYNpoTHO oapeabama osor MpoTokona;

(6) (i) npousBogH-a, Benenpoaja, nocpedoBawe, Mpodaja, TpaHCNOPT,
anctpmnbyuuja, cknaguwTerwe, wneauvumja, yBOo3 WNW U3BO3 AyBaHa, OYyBaHCKUX
npovssoda vnu npon3soaHe onpeme 6e3 nnahawa ogroBapajyhux LapuHa, nopesa u
apyrmx gaxbuHa wnu 6e3 noctaeBibaka Baxehux duckanHux — Mapkuua,
JEAVHCTBEHNX MOEHTUMMKALUMOHNX O3HaKa, WnM Opyrux noTpebHMX o3Haka wunm
HanenHuua;

(i) cBa gpyra gena Kpyjymyapeha Unu rokyllaja Kpujymyapera gyBaHa,
AYyBaHCKMX MpoM3BO4a Unu onpeme 3a NpousBOAhY KOjU HUCY oByxBaheHu cTaBoMm

(6) (0);

(u) (i) 6wno koju apyrn O0bNWMK HE3aKOHUTE MPOU3BOAHE AYyBaHa, AyBaHCKMX
npov3Boda W ornpemMe 3a NpPOM3BOAHKY WM MOCTaBIbake NaXHUX UCKanHMX
MapKuua, jeANHCTBEHUX MOEHTUMMKALMOHNX O3HaKa U Apyrnx noTpebHUX o3Haka
N HanenHuua;

(i) Benenpopaja, nocpepoBawe, npodaja, TpPaHCNOPT, AUCTpubyuuja,
ckrnaguwTenwe, wneauumja, yBo3 WM U3BO3 HE3AKOHWUTO MNpPOM3BEAEHOr OyBaHa,
HE3aKOHUTKX AyBaHCKMX Npou3Boaa, NMpoussoaa ca NnaxHuM uckanHum Mapkuuama
n/vnu gpyrum NoTpebHUM O3HaKama Wnu HanenHuuama, Unn HemneranHe onpeme 3a
Npou3BOAHY;

() Melware AyBaHCKMX NPOU3BOAa Ca HeayBaHCKMM MPOU3BOAMMA TOKOM
KpeTakba Kpo3 NnaHaL, cHabaeBatba, y UMby NpUKprBaka Unmn Mackupama AyBaHCKUX
Npou3BoAa;

(e) Meware [yBaHCKMX MpoM3BOOa Ca HedyBaHCKMM Mpou3Boguma y
CYNpOTHOCTK ca 4naHom 12.2 osor lNpoTokona;

(cb) Kopuhene MHTEpHETA, TENEKOMYHMKALUNja nnn d1no Kor gpyror HaunHa
npogaje Ha 6a3n TexHomnorwje y pasBojy, Y CynpoTHOCTM ca oapenbama oBor
lNpoTokona;

() HabaBka AyBaHa, AyBaHCKMX MPOM3BOAA WM OMpeme 3a MpPOou3BOAHbY
Npeko nuua Koje nMma nNuueHLy y cknagy ca ynaHom 6, oa ocobe koja 6u Tpebano ga
nma, anu Hema nuueHLy y cknagy ca YnaHom 6;

(x) omeTane Omno Kor jaBHOr cnyxbeHuka wunu osnawheHor cnyxbeHunka y
BpLEHY AYKHOCTU MNOBE3aHUX Ca CchnpevyaBaweM, oaBpahaweM, OTKpMBaAH-EM,
UCTparoMm unM enUMUHUCAHEM HenerasnHe TProBUHE [yBaHOM, AyBaHCKUM
npoussoguma unv onpemMom 3a NpPou3BOAHsY;

(n) () maBane GuNO KakBe MaTepujanHe usjaee Koja je naxHa, obmawyjyha
UNn HenoTnyHa, wunu yckpahmBawe noTpedbHMX WHpopmaumja BMno KOM jaBHOM
cnyx6eHuky nnm osnawheHoMm cnyx6eHnKy y n3BpLUaBamy 3agartaka Koju ce ogHoce
Ha cnpevaBake, oaBpahake, OTKpMBaHe, MUCTpary M enuMmuHauunjy Hes3akoHuTe
TProBvHe AyBaHOM, AyBaHCKUM NpOM3BOAUMA UMM ONPEMOM 3a NPOU3BOAHY M Kaaa
HWje y CyNnpOTHOCTK Ca NpaBOM NPOTMB CaMOONTYXXNBak-a;
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(i) paBawe norpewHux uHdopmaumja Ha cnyxbeHnm obpacuuma o
Onncy, KONMUYWHU UNN BPEOHOCTWU OyBaHa, OyBaHCKUX Npou3soga Wnv ornpemMe 3a
npoussoay, Unn 6uno Kojoj Apyroj nHdopmMaLmju HaseaeHoj y NpoTokony y Lurby:

(a) nsberaBawa nnahawa ogrosapajyhux uapuHa, Takcu, nopesa wu
apyrmx gaxxévHa nnm

(6) HaHOoweHa wTeTe OMNO KOjOj MEpPM KOHTPOMNE 3a cnpevaBare,
OTKpuBawe, opBpahawa, wucTpare WnM Yykuagawe He3akoHUTe
TProBMHEe [AOyBaHOM, [yBaHCKMX Mpou3Boda W onpeme 3a
NPOU3BOAY;

(iif) nponywTare ycrnocTaBrbaka U Boferwa eBuaeHuMje Koja je nponncaHa
oBuUM NpoTOKONOM MNK Boferse NaxHe eBUAEHLMjE 1

() nparwe npuxoga oOf HE3aKOHWUTOr MocTynawa Koje je yTBpheHO kao
KPUBUYHO AEerno y cknagy ca CTaBoM 2.

2. CBaka cTtpaHa he, y cknagy ca OCHOBHMM Hadenuma cBor gomaher
3aKoHO4aBCTBa, oApeauTtn koju he obnMK He3akoHUTOr noHawakwa HaBedeHOor Y
ctaBy 1, unu Guno Kor Apyror noHawawa Yy Be3W ca HEe3aKOHUMTOM TProBMHOM
AyBaHa, AOyBaHCKMX MpPOM3BO4A WM OMpPeMe 3a MpOoM3BOAHY CYMNpPOTHO ogpenbama
oBor lNpoTokona, NpeacTaBbaTv KPMBUYHO AENO U YCBOjUTM 3aKOHCKE U Apyre mepe
Koje Mory 6utu HeonxogHe Aa 61 TakBa oaflyka CTynuna Ha cHary.

3. CBaka cTtpaHa he obGasectntn CekpeTapujaT oBor [lpoTokona o CBOjOj
oanyum koju he ce obnmMK He3akOHMTOr MOHallawa HaBedeHux y ctasoBuma 1 u 2
cmaTpaTu KpMBMYHUM AenoMm Yy cknagy ca ctaBom 2, u goctaBuhe CekpeTtapujaTy
KOMnuje 3akoHa Unn HUXoB ONNUC, KojMma cTaB 2 CTyna Ha cHary, Kao 1 cBe HakHagHe
N3MeHe 1 JoMyHe TUX 3aKoHa.

4. Y uyurpy jadyara mehiyHapoaHe capagke y 60pbu NnpoTnB KpUBUYHUX Aena
y Be3n ca He3aKOHUTOM TProBMHOM AyBaHOM, AyBaHCKUM Mpou3BoAUMa U ONpemMoMm
3a Npou3BoAHY, YrOBOpHE CTpaHe ce MOACTMYY Aa NpeucnuTajy cBoje HauuoHarnHe
3aKoHe O npawy HOBUA, y3ajaMHOj MpaBHOj MOMONM U eKkcTpaguuujn, ysumajyhu y
003np peneBaHTHe MehyHapoOHEe KOHBEHUMje Kojuma cy npucTynune, kako 6u ce
ocuryparna edukacHOCT y cripoBofewy ogpeabu osor NpoTokona.

YnaH 15
OaroBopHOCT NpaBHMX Nnua

1. Caka yroBopHa ctpaHa he ycBojuTn TakBe Mepe, Koje cmaTtpa noTpedbHMm
y CKknagy ca CBOjUM MNpaBHUM Havenuma, ga YCNnocTaBu OArOBOPHOCT PUINYKMX U
npaBHUX NUUA 3a HE3aKOHUTO MOHallakwe, YKIbyyyjyhu KpuBuyHa fena ytepheHa
ynaHom 14 osor NpoTokona.

2. 3aBUCHO Of NpaBHUX MpUHLMNA CBake YroBOPHE CTpaHe, OArOBOPHOCT
npaBHUX NMUa MOXe GUTK KpUBUYHA, rpahaHcka unn agMUHUCTpaTUBHA.

3. TakBa oAroBopHOCT Hehe yTuLuaTV Ha OArOBOPHOCT (IU3UYKMX NULA Koja cy
yMellaHa Yy He3aKoHWUTO MOCTynawe UMK cy M3BpLUMMA KPMBUYHA Aerna YCTaHOBIbeHa
y CKnaly ca HauMoHarH1Mm 3akoHOM M nponucuma u unaHom 14 osor MpoTtokona.
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YnaH 16
Kp1BUYHO rokserse 1 KasHe

1. CBaka yroBopHa cTpaHa he ycBojutn TakBe notpebHe mepe, y cknagy ca
HaLMOHaNHMM 3aKOHOA4aBCTBOM, Aa 06e3bean fa Ha unsmdka 1 npaeBHa nuua Koja cy
OLrOBOPHA 3a HE3aKOHWTO MOHallake, YKIbydyjyhn KpuBMyHa gena ycTaHOBIbEHA Y
cknagy ca 4naHom 14, 6ygy npumereHe eukacHe, cpasmepHe U AeCTUMynaTuBHe
KPUBUYHE UMM HEKPUBUYHE CaHKUMje, YKIbydyjyhn n HoBYaHe kasHe.

2. Ceaka yroBopHa cTpaHa he HacTojatu ga o6es3benmn ga cea AUCKpeLMoHa
3aKkoHcKa oBnawhera y cknagy ca gomahvMm 3akOHOO4ABCTBOM KOja ce OAHOCe Ha
KPUBMYHO roteHe nuua 360r HEe3aKOHWTOr MoHallawa, YKIbydyjyhu n KpyvBMYHa
Jena ycrnoctaBrbeHa Yy cknagy ca unaHom 14, 6yay wuckopuwheHa ga 6u ce
nosehana egukacHoCT cnpoBofjera 3aKOHCKUX Mepa Yy norneny TakBor HE3aKOHUTOr
noHallawa, YKIbyyyjyhu KpnBuyHa fena, a ca nocebHMM ocBpPTOM Ha noTpeby aa ce
o6ecxpabpu TakBO HE3AKOHUTO MOHaLLake, YKIby4yjyhn 1 KpuBnyHa gena.

3. Cagpxaj osor [lpoTokona Hehe yTuuaTM Ha Hayeno pfa je onuc
He3aKOHUTOr NoHallawa, YKiby4yjyhin 1 KpyBuyHa aena ytepheHa y cknagy ca oBuM
lMpoTokornom, u oaroBapajyhe npaBHe 3awTuTe UNU OPYrux fMpaBHUX Hayena koja
KOHTPONULLY 3aKOHUTOCT MOHallawa, pes3epBucaH 3a [oMahu 3akoH YroBopHe
CTpaHe W [a TakBO HE3aKOHWUTO MoHallawe, YKIbyyyjyhu 1 KpMBMYHaA Aena, mopa
6UTK NpoLecympaHo U CaHKLMOHMUCaHO y CKnagy ca TUM 3aKOHOM.

YnaH 17
Hannarta 3anneHe

YroBopHe cTpaHe Tpeba ga, y cknagy ca CBojuM gomahum 3akoHMMa,
pasMOTpe ycBajake 3aKOHCKUX W APYrMx Mepa Koje Cy HeornxogHe fa oBracte
HaanexHe opraHe fa Hannate W3HOC cpa3mepaH W3rybrbeHum mnopesmma u
AaxbuHama of npowussohava, auctpubytepa, yBO3HMKA U U3BO3HMKA 3ansieHeHor
AyBaHa, yBaHCKMX Npov3BoAa u/unuv onpeme 3a Npon3BoaHY.

YnaH 18
Opnarakwe unun yHuwTaBahe

CaB ofgyseTw gyBaH, OyBaHCK/ NpoM3BOAM M onpema 3a npousBoawy Guhe
YHULWITEHU, kKopucTehn ekonollke metoae y Hajsehoj moryhoj mepu, unm otyheHn y
cKragy ca HauuMoHasriHUM 3aKOHOM.

YnaHn 19
CneuujanHe ncTpaxHe TEXHMKE

1. Ako TO [03BOSbaBajy OCHOBHM NPUHUMNM Aomaher npaBHOr cuctema,
cBaka yroBopHa cTpaHa he, y OKBUpPY CBOjUX MOryhHocTM u rnog ycrnosuma
nponucaHum gomahum 3akoHOM, npeay3eTV HeonxogHe Mepe pfa omoryhu
Kopuwhere KOHTponucaHe WUCMopyke W, rae ce cMartpa npuknagHuMm, kopuwhere
ApYrnx cneumjaniHuX UCTPaXKHUX TEXHUKA, Kao LITO CY ENEeKTPOHCKA unu Opyru
o6nvumM Haa3opa 1 NpUKpPUBEHE onepaLuje of CTpaHe HaaneXHUX opraHa Ha CBOjOj
Teputopujn, a y unby edukacHuje 6opbe nNpoTuB uneranHe TProBuMHE OyBaHOM,
AyBaHCKMM MPOU3BOAMMA U ONPEMOM 3a NMPOU3BOAHY.

2. Pagn cnpoBohewa wuctpare KpmBu4HMX gena yrBpheHux y cknagy ca
ynaHoM 14, yroBopHe CTpaHe ce MOACTUYY Ha 3aKiby4duBake, kaga je To NoTpebHo,
ogrosapajyhmx GunatepanHux unv MyntunartepanHux crnopasyma unu apaHxmaHa
3a Kopuwhewe TexXHUKa U3 ctaBa 1y OKBMPY capagHe Ha MefyHapOaHOM HUBOY.
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3. Y ogcycTtBy cnopasyma unu apaHxmaHa NoMeHyTuX Yy cTaBy 2, ognyke aa
KOpUCTE TakBe cneuujanHe UCTpaxkHe TEXHUKE Ha mefyHapoaHOM HMBOY LOHOCE ce
o4 criyyaja oo cnydyaja n Mory, Kaga je To notpebHo, ga yamy y o63mp dpuHaHcujcke
apaHXXMaHe M OOoroBope y nornegy ocTBapvBarba HaAMEXHOCTUM 3avHTepecoBaHUX
cTpaHa.

4. YroBopHe cTpaHe MnpernosHajy BaXKHOCT W notpeby 3a MefyHapoaHom
capaghoM 1 nomohu y oBOM nogpydjy u capahyjy mefycobHo n ca mehyHapoaHum
opraHusauvjama y pa3Bojy kanauuteTa 3a NocTu3ame uurbesa U3 OBOr YraHa.

AOEO V: MEBYHAPOOHA CAPALHA
Ynan 20
OnwTa pa3meHa nHdopmauuja

1. YroBopHe cTpaHe he, y uurby noctusdawa uurbeBa oBor [lpoTokona, y
CKIONy WHCTpyMeHTa u3BewwTaBawa OKBMPHE KOHBEHLMj€ O KOHTPONW AyBaHa
CeBeTcke 3OpaBCTBEHE  OpraHusaumje O  peneBaHTHMM  MHdopMaumjama,
n3selwTaBaT, y cknagy ca gomahmm 3akOHOM W kaga je npumepeHo, u3mehy
ocTarnor, o nMTakuma Kao LTO Cy:

() y 36upHom 06nKMKy, AeTarbu O 3anfneHu gyBaHa, AyBaHCKMX NpoM3Boaa m
onpemMe 3a Npou3BOAkY, KOMWYMHW, BPEOHOCTW 3anrneHa, Onucy npou3Boaa,
AaTymMyMa u MecTuma npou3Boare U N3berHyTnm nopesvma;

(6) yBO3, M3BO3, TpaH3WT, nNpoaaja ca nnaheHnm nope3om M BecuapuHcka
npogaja n KonvymHa unu BpegHoOCT NPOU3BOAH-E AyBaHa, yBaHCKUX NpoM3Boga unm
onpeme 3a NPou3BOaHY;

(W) TpeHmoBM, MeTode nNpuKpUBaka M HauuH JernoBakba KopuwheHu vy
HEe3aKOHMTO] TPrOBMHW AlyBaHa, AyBaHCKMX NPOU3BOAa Uiv onpeme 3a Npou3BoAHY U

(o) 6uno «koje ppyre peneBaHTHe WH(opmauunje, npema crnopasymy
YrOBOPHUX CTpaHa.

2. YroBopHe cTpaHe he capahuBatm MefycobHO ©n ca HaaneXHUm
MefyHapoOHUM oOpraHusauvjama Ha uarpaghu Kanaumteta YroBOPHWUX CTpaHa 3a
NpUKynibake 1 pasMmeHy MHgopmMauuja.

3. YroBopHe cTpaHe he cmaTpatu HaBegeHe WHpopMauunje NoOBEPSHLUBUM U
KOPUCTUTU UX PECTPUKTMBHO, OCMM akO Huje Jpyrayvje HaBe[eHO Of YroBopHe
CTpaHe Koja MpeHOCU UHopmaLmjy.

Ynan 21
CnpoBohene pasmeHe nHgpopmauuja

1. YroBopHe cTpaHe he, y cknagy ca goMahmm 3aKOHOM UMK HEKUM BaxXehnwm
MehyHapoaHWM yroBopuMa, YKOMMKO je MPUMEpPEHO, Ha COMNCTBEHY MHULUKWjaTUBY UMK
Ha 3axTEB YroBOpPHE CTpaHe Koja 00pas3noxu ga je Takea MHopmaumja HeonxogHa y
UMby OTKpMBawa WM uUCTpare He3akoHUTe TProBuHe [AyBaHOM, [yBaHCKAM
npounssoanMa unm onpemom 3a NpPou3Boamy, pasMmerwmBaTn cnegehe nogaTke:

(a) eBmpeHuMjy n3gaTnx nNUUeEHUM 3a umsmyka 1M NpaBHa nvua o Kojuma je
pey;
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(6) wHdopmauvje 3a naeHTUUKaUKjy, Npahere U rokbetbe MUINYKUX UK
NpaBHUX NUUA YKIbYYEHUX Yy uneranHy TProBuHy AyBaHa, OyBaHCKMX Npou3Boda U
onpeme 3a NPOU3BOAHY;

(4) eBwmaeHuMje 0 UCTparama n KPUBUYHOM FOH-EHY;

(o) esumgeHumje ucnnarta 3a yBo3, M3BO3 MM BecLapuMHCKM NPOMET OyBaHa,
AyBaHCKMX NPOU3BOAa M onpemMe 3a NPOU3BOaHY U

(e) petarbe o 3anneHama AyBaHa, QyBaHCKMX npoussBoda wnu onpeme 3a
npousBoawy (ykrbyyyjyhm npema notpebu 6poj npeameTta, KONUYUHE, BPeAHOCT
3anneHe, onuc nNpousBoda, yKIbydeHe cybjekTe, JaTym U MeCTO MPOU3BOAHE) U
HaunHy fenoBawa (ykibydyjyhm npeBo3Ha cpefacTtBa, MpuKpuBamwe, pyTe
nnpoHanaxewe).

2. VIHbopmaumje pobujeHe o yroBOpHMX CTpaHa Ha OCHOBY OBOr 4raHa
KOpPUCTE Ce UCKIbYYMBO 3a UCMyHere LurbeBa oBor [MpoTokona. YroBopHe cTpaHe
MOry HasHauuMTW fa ce TakeBa WHdopmauuja He Moxe npeHetTu 6e3 carmacHocTu
CTpaHe Koja npyxa uHgopmauuje.

YnaH 22
PasmeHa nHdopmaumja: noBeprsMBOCT M 3allTUTa NnogaTtaka

1. CBaka cTpaHa je OyXHa [a WMeHyje KOMMEeTeHTHe HaanexHe opraHe
Kojuma ce pocrtaBrbajy nogaum m3 unaHosa 20, 21 n 24 n obasectuhe yroBopHe
CTpaHe 0 TOM MMeHoBakwy npeko CekpeTapujata KoHBeHLMje.

2. PaameHa nHdopmaumja y oksumpy oor NpoTokona noanexe HauMoHarIHOM
3aKOHY Yy Be3u MOBEPSbMBOCTU U NPUBATHOCTU. YTOBOpHE CcTpaHe he WTUTUTK, Kako
ce MefycobHo ycarnace, cBaky NoBepsrb1By MHOPMaLMjy KOja Ce pasmemsyje.

YnaH 23

Momoh 1 capaptsa: obyka, TexHnYka noMoh 1 capagra y Hay4HUM, TEXHUYKUM U
TEXHOMMOLLKMM NUTakwumMa

1. YroBopHe cTpaHe capahyjy, MehycobHO wu/vnn npeko HagnexHux
MehyHapoOHUX W pervoHanHux opraHusauuvja y obesbehmBary 00yke, TexHU4Yke
nomohn u capagwe y HayYHWM, TEXHUYKMUM W TEXHOMOLWKMM NuTawuma, y UUiby
ocTBapewa unrbeBa oBor [1poTokona, npemMa 3ajeaHN4YKOM O0oroBopy. Taksa nomoh
MOXe YKIbYYMTW MpeHoC 3Hawa wnu oarosapajyhe TexHonorwje y obnactu
npukynybawa WHgopmaumja, cnpoBofera 3akoHa, npahewa W NpoHanaxewa,
ynpaBrbarka MHopMaumjama, 3awTute NMYHUX nofaTtaka, 3abpaHa, eneKkTpoHCKOor
Haas3opa, PopeH3nyKke aHanuse, y3ajamHe npaBHe MOMONK 1 nU3pyyema.

2. YroBopHe cTpaHe Mory, no noTpebu, 3akbyuntn OGunaTeparnHe,
MynTunaTepanHe unu gpyre yroBope Wnu apaHxmaHe y uurby yHanpehewa obyke,
TEXHUYKE MOMONM U capagHe Yy HayYHUM, TEXHUYKMM UM TEXHOMOLIKUM MUTakumMa
yaumajyhu y 063up notpebe yroBopHMx CTpaHa - 3emarba y pasBojy M 3emMarba uuje
cy npuBpeae y TpaH3nuumju.

3. CtpaHe he capafuBatn, no noTpebu, y pasBojy U UCTpaxXMBaky
MOryRHOCTU 3a MAeHTUMKaLMjy TayHor reorpadpckor nopekna 3annexweHor gyBaHa
W OyBaHCKMX nNpomnssoaa.
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YnaH 24
Momoh n capagma: uctpara un robere KpUBUYHUX gerna

1. YroBopHe cTpaHe, y cknagy ca cBojum gomahuvm 3akoHOM, npeaysnmajy
CBe HEONxXo4He Mepe VYKONUKO je nNpuMMepeHo, Ada ojayajy capagky nytem
MynTURatepanHux, permoHanHux unv bunatepanHux apaHxmaHa 3a cripevaBatbe,
OTKpUBaHE, UCTpary, roere U Kaxmwasarkhe PU3NYKMX UM NpaBHUX NuLa Koja ce
0aBe He3aKOHMTOM TProBMHOM [AyBaHa, [AOyBaHCKMX npou3Boda W onpeme 3a
Npou3BOAHY.

2. Caka yroBopHa cTpaHa he o6e3beguTn ga ynpaBHW U perynaTopHU
opraHu, opraHu cnposohera 3akoHa W Apyru opraHu Bractu nocseheHn 6opbu
NPOTMB HEe3aKOHUTEe TProBuMHe AyBaHOM, OyBaHCKMM NPoOu3BOAMMa W ONpemMoMm 3a
npousBoawy (YKbydyjyhu, roe gomahm 3akoH O03BOSbaBa, NpaBOCYAHE OpraHe),
mehycobHo capahyjy n pasmemwyjy peneBaHTHe MHGOPMaLUMje Ha HauWOHarHOM U
MehyHapoaHOM HMBOY Npema ycrnosuma nponvcaHumM AoManmum 3aKOHOM.

YnaH 25

3awTnta cyBepeHuteTa

1. YroBopHe cTpaHe he u3BpwwaBaTtu cBoje obaBese n3 oBor [MpoTokona Ha
HauMH KOju je y cknagy ca NPUHLMNUMa CyBEpPEHE jeAHaKOCTU U TepuTopujanHor
WHTEerpuTeTa ApXXaBsa U HeMellakwa y yHyTpallkbe NocrnoBe ApYyrvx ApXasa.

2. OBum lNpoTOKONOM Ce He [03BOSbaBa YrOBOPHOj CTPaHM Aa Ha TepUTOpUju
apyre Apxase npeysMme HaasfeXHOCT U U3BpLUeHe yHKUMja Koje cy pesepBucaHe
UCKIbYYMBO 3a OpraHe BracTu Te gpxxaee npemMa heHom gomahem 3aKoHy.

YnaH 26

HapgnexHocT

1. Ceaka yroBopHa cTpaHa he ycBojuTM noTpebHe Mepe Kako 6w
ycrnocTaBuna CBOjy HaAMEXHOCT Hag KpMBUYHMM Aenuma yTBpheHuM npema udnaHy
14 kaga je KpUBMYHO Oeno YYNHEHO:

(a) Ha TepuTOpUjU TE 3EMIBE UMK
(6) Ha 6poay koju nnNOBM nNO4 3acTaBOM Te YrOBOPHEe CTpaHe wnn
Ba3dyXONJIOBY KOju je perncTpoBaH No 3akOHWMa Te YroBOpHe CTpaHe, Y Bpeme kaga

je KPMBUYHO Aes1o NoOYNH-EHO.

2. CxogHo 4naHy 25, yroBopHa CTpaHa MOXe yCrnoCTaBuUTK CBOjY HaANEXHOCT
Hag 6UNo KojuM KpMBUYHUM AenoMm Kaja je:

(a) KPWMBWYHO OENO0 YYMHEHO Ha LUTETY Te YrOBOPHE CTPaHE;

(6) KpUBMYHO AENO yYMH-EHO Of CTpaHe ApXKaBrbaHMHA T€ YrOBOPHE CTpaHe
unu nuua 6e3 gpXxaBrbaHCTBA Koje MMa npedunBanuiTe Ha HEHOj TEPUTOPUU NNK

(u) KpumBMYHO Oeno jegHo oA OHMX yTBphHeHux y cknagy ca udnaHom 14 wu
NMOYMHEHO BaH HEHE TEPUTOPUjE Yy LMY M3BPLUEHA HEKOr 0f KPUBMYHUX Aena
yTBphEeHuX y cknagy ca ynaHom 14 yHytap keHe TepuTtopuje.

3. 3a notpebe unaHa 30, cBaka yroBopHa cTpaHa he ycBojutn notpebHe
Mepe Kako 61 ycnoctaBuna CBojy HaaneXHOCT Hag KPUBMYHUM envma yTBpheHnm y



53

cknagy ca ynaHom 14, kaga je HaBogHM NOYMHMNAL, NPUCYTaH Ha HEHOj TEPUTOPUH,
a OHa ra He u3pyJyje UCKIby4YMBO Ha OCHOBY TOra LUTO je HeH ApXaBIbaHH.

4. CBaka yroBOopHa cCTpaHa MOXe pJda YycBoju notpebHe mepe kako 6u
ycrnocTaBuna CBOjy HaAMeXHOCT Had KPUBUYHUM Jenuma YCTaHOBIbLEHUM Yy CKnaay
ca unaHomMm 14, kaga je HaBOOHW MOYMHWUIIAL NPUCYTaH Ha HEHOj TepuTopuje, a He
napyuyije ra.

5. AKO je yroBopHa CTpaHa Koja OCTBapyje CBOjy HaaSIeXHOCT npema crasy 1
unn 2 obaBeluTeHa UMK je Ha OPYrY HaYMH casHana ga jegHa wnv Bulle Opyrux
YrOBOPHUX CTpaHa BOAe WCTpary, KPMBMYHO FOHE WNW BOAEe CYACKM MNOCTynak Yy
nornegy WCTor Aena, HaaneXHW opraHu TuxX 3emarba he, y Mepu Yy Kojoj je
NPUMEepEHO, KOHCYNTOBATH jedHW ApYyre y Uniby KoopaAnHauuje CBOjUX akTUBHOCTM.

6. He posogehn y nutawe HopMe ornuwTer MmehyHapogHor npasa, OBQj
lMpoToKON He UCKIbydyje ocTBapuBarwe BUNo Koje KpMBUYHE HAAMNEXHOCTU YrOBOpHE
CTpaHe ycrnocTaBrbeHe y cknagy ca foMahnm 3aKOHOM.

YnaH 27
Capagmba y cnpoBohemy 3akoHa

1. Caka cTpaHa he ycBojuTH, y cknagy ca CBOjuM gomahuvm npaBHUM U
agMVHUCTPaTUBHUM CUCTEMUMA, eprkacHe Mepe aa:

(a) yHanpegu u, Tamo rge je HeonxogHo, YCrocTaBW KaHane KoOMyHukauuje
n3amehy HagnexHux opraHa, areHumja un cnyxou y uurby onakwasarwa 6e3beaHe un
Op3e pasmeHe MHdoOpMauuja O CBMM acnektMMma KpuMBWYHUX Aena yTBpheHux vy
cknagy ca ynaHom 14;

(6) obes3benn edukacHy capagawy M3MeNy HaanexHwx opraHa, areHuuja,
LapuHe, nonuumje n gpyrux areHuuja 3a cnposofhewe 3aKoHa;

(u) capafhyje ca gpyrum YroBOpHMM CTpaHama Yy cnpoBohewy ucTpara y
KOHKPETHMM Cny4ajeBMMa Yy Morneay KpuBMYHMX Aerna yTBpheHux y cknagy ca
yrnaHom 14. y Besu ca:

() waeHTMTETOM, NPEGUBaANULITEM U aKTUBHOCTMMA NMLA OCYMHUYEHUX
3a YMeLLaHOCT Yy TakBa KpMBMYHA Aena Uiy NokaumjoM Apyrix noBe3aHux nuua;

(i) kpeTarwem gobUTN of KpMMUHANA NN MMOBUHE CTEYEHE M3BPLLUEHEM
TakBux genamu

(i) kpeTawem wuUMOBMHE, oOnNpemMe WNU ApPYrUxX cpeacTaBa  Koju cy
KopuwheHn unu 3a Koje je nocrtojana Hamepa ga Oyay kopuwheHu y mM3BpLleky
TakBUX KPUBUYHUX Oena;

(n) obes3benwn, kaga je NpUMepeHO, HEONxo4Ha CpeacTBa WU KONMUYMHE
cyncTtaHuu 3a noTpebe aHanuae Unu ucTpare;

(e) onakwa edmkacHy KoopauHauuvjy M3Mehy HagnexHux opraHa, areHumja
n cnyxbm n npomosue pasmeHy ocobrba M OpYyrux CTpyywaka, ykrbydyjyhu, y
cknagy ca OGunatepanHuMm  cnopasymMuyma WM apaHxmaHuma - u3mehy
3auHTEpPEeCOBaHNX CTpaHa, 1 NocTaBibake Cny>xbeHuka 3a Besy;
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(cb) pasmemyje peneBaHTHe MHdOPMaUMje ca APYrMM YyroBOPHUM CTpaHama
0 ogpeheHum cpeacTteBuMa M MeTodama Koje ou3nmyka Mnu npaBHa nvua Kopucte y
U3BpLLEHY TakBUX KPUBUYMHUX Aena, yKIbydyjyhu, rae je npuMeHr-uBo, nytese U
TpaHcnopTHa cpeactsa M ynotpeby naxHux MaeHTUTeTa, U3MEeHEHUX UK NaKHUX
AOKyMeHaTa unuv gpyrux cpefacrasa 3a NpukpmBame CBOjUX aKTUBHOCTH, U

(r) pasmemnyje peneBaHTHe UHOpMaLMje N KOOPAUHUPA agMUHUCTPATUBHE
n gpyre ogroeapajyhe mepe y uniby paHor OTkpuBara KpUBMYHUX Aena yTBpheHux y
cknagy ca ynaHom 14,

2. Y uurby noctusawa uurbeBa oBor [lpoTokona, yroBopHe cTpaHe he
pasmMoTpuTM  MOryRHOCT 3aKkrbyyewa OunatepanHux wnu MynTunartepanHux
cropasyma unuv apaHxmaHa o OMPEeKTHOj capafru u3mMely opraHa 3a cnposohere
3aKoHa, a rge TakBu CnopasymMmym UM apaHXxXmaHu Beh nocTtoje, HhUXOBE M3MEHEe U
AOMyHe y cknagy ca TMM uurbem. Y OofCyCTBY TakBMX Cropasyma Wnu apaHxmaHa
n3mehy yroBopHux cTpaHa, yroBopHe cTpaHe Mory oBaj [1poTokon nocmaTtpatu kao
OCHOBY 3a MehyHapoAHy capafhy Y NMPMMEHM 3aKoHa Yy OOHOCY Ha KpvBW4YHa Adena
obyxsaheHa osum [lpotokonom. Kag rog je nmpumepeHo, yroBopHe cTpaHe he vy
NOTNYHOCTM UCKOPUCTUTKU criopasyme U apaHxmaHe, ykibydyjyhmn n mehyHapogHe
UnNu pernoHanHe opraHusauuje, kako 6u yHanpegune capagwy M3Meny CBOjux
cnyx6u 3a cnposohera 3akoHa.

3. CtpaHe he HacTojaTu ga y okBupy cBojux MoryhHocTu capafyjy aa 6wu
OAroBopwrie Ha TPaHCHAUMOHAIHY HEe3aKOHUTY TProBMHY AYBaHCKMM MpOM3BOAMMA
n3BpLUEHY ynoTpeboM caBpemMeHe TEXHONoruje.

YnaH 28
Y3ajamHa agMuHUcTpaTuBHa nomoh

Y cknagy ca cBojuM goMahuM nNpaBHUM U aAMUHUCTPATMBHUM CUCTEMUMA,
yroBopHe ctpaHe he jegHa gpyroj, 6uno Ha 3axTeB UMW Ha COMCTBEHY MHULMjaTUBY,
00e36egutn MHoOpMaumje ga Ou ocurypane npaBWUMHY MPUMEHY LAPUHCKNX W
APpYrnx peneBaHTHUX 3aKOoHa y LWIby cripedaBara, OTKpMBaka, uctpare, roerwa u
cy3buvjarba He3akoHWUTe TProBuHe AyBaHOM, OyBaHCKUM MPOU3BOAMMA U ONPEMOM 3a
npou3Boary. YroBopHe cTpaHe he HaBegeHe MHMpopMauuje cMaTpaT NOBEPSbUBUM
N PECTPUKTUBHO uX ynoTpebrbaBaTh, OCMM YKOMMKO HWje Apyradvje HasHa4yeHo of
CTpaHe Koja nHpopmaumjy goctasrba. Takse nHdopmMaumje mory Aa obyxearajy:

(a) HoBe uUapuHCKe W [Opyre TexHUKe cnpoBohewa 3akoHa [JokasaHe
edmKacHoCTY;

(6) HoBe TpeHaoBe, cpeacTBa UMM METOAE aHraxoBaka Y HEe3aKOHWUTO]
TProBUHW [lyBaHOM, JyBaHCKMM NPOU3BOAMMA W ONPEMOM 3a NPOoU3BOAHY;

(u) poby 3a Kkojy ce 3Ha Oa je npegMeT He3aKkoOHUTe TProBMHE OyBaHOM,
AyBaHCKMM MpoM3BOAMMA U OMPEMOM 3a Mpov3BOAHY, Kao M AeTarbe O Oonucy,
nakoBamy, CKMagulTehwy W TPaHCNOPTy M MeTodama KopuwheHuM y Be3n ca ToM
po6owm;

(8) dusnuka vnu npaBHa Nuua 3a Koja ce 3Ha Ada Cy u3Bpwwuna wunm cy
yyecTBOBara y U3BplLUeHy KpUBUYHOT Aena ogpeneHor y ckragy ca ynaHom 14, n

(e) cBe gpyre nogaTke Koju GM MOMOINM HAONEXHUM areHumjama y NpoLeHn
pu3KnKa y CBPXy KOHTPONE 1 Apyrux BuaoBa cnpoBohersa.
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YnaH 29
Y3ajamHa npaBHa nomoh

1. YroBopHe cTpaHe he npyXxutu jeaHa apyroj Hajlumpy moryhy npasHy nomoh
Y UCTpasun, rokery U CyACKOM MOCTYNKY Y BE3U Ca KPUBUYHUM AenvMa yTBphHeHnM y
cknagy ca ynaHom 14 osor NMpoTokona.

2. Y3ajamHa npasHa nomoh he ce npyxatu y Hajsehoj moryhoj mepu y cknagy
ca peneBaHTHUM 3aKOHMMa, YroBopvma, cropasymvmma W [AOroBopuMa YroBOpHe
cTpaHe kojoj ce ynyhyje 3axTeB 3a nomoh y nornegy mucrpara, robehsa U CyacKux
nocTtynaka y Be3W ca KPMBMYHUM Jenuma 3a Koja ce rnpaBHa nuua cmatpajy
OAroBOpPHMM Yy cknagy ca ynaHom 15. osor lNpoTokona y YroBOpPHOj CTpaHW Koja
ynyhyje 3axTes.

3. Y3ajamHa npasHa NoMmoh Koja ce rnpyxa y cknagy ca OBUM YaHOM MoXe
ce TpaxuTn 3a Hekun oA cneaehux unrbesa:

(a) ysuMmare gokasa unu uckasa og nojeanHaua;

(6) ypyumBam-e CyaCKMX OOKYMEHATa;

(14) wm3BpLUEHa NpeTpeca u 3anseHe, Kao U 3amp3aBaka MMOBUHE;

(8) wcnuTuBama objekaTa v nokauuja;

(e) pocrtaBreakba MHOpMaLMja, JOKA3HOr MaTepujana 1 Hanasa BeLuTaka;

(cp) obesbehmBara opurMHana wunM OBEPEHUX KOMuja peneBaHTHUX
AOKymMeHata W wu3Boda W3 eBuaeHuMmja, Yykbydyjyhm pgpxaBHe, ©GaHKoOBHe,
ouHaHcHjcke, NpMBpEAHE U NOCIOBHE eBuaeHuuje;

(r) ytBphvBatbe uWNM MNpoHanaXewe WMOBMHCKE KOPUCTM  CTeuyeHe
KPUBMYHUM AEenMMa, Kao U MMOBWMHE, CPEACTaBa Kojuma cy Ta Aena novukseHa unm
LPYrvX CTBapu Koje Mory MOCHYXUTK Kao [oKa3 y [OKA3HE CBPXE;

(x) onakwaBata [06POBOSLHOr MOjaBIbMBakba NUUA Yy YrOBOPHOj CTpaHu
Koja ynyhyje 3axTes;

(v) 6wuno koja gpyra BpcTa NoMohu Koja Huje y CynpoTHOCTM ca gomahum
3aKOHOA@aBCTBOM YroBOpHe CTpaHe Kojoj ce ynyhyje 3axTes.

4. OBaj ynaH Hehe yTnuaTn Ha obaBese Koje npouaurnase n3 gpyror yroeopa,
BunaTtepanHor nnu myntunarteparnHor, Koju perynuwe unu he perynucati, y LuenvHu
UM AeNUMUYHO, y3ajamMHy NpaBHy NomMon.

5. CtaBoBu oa 6 0o 24 he ce, Ha 6a3u peuunpouuTeTa, NPUMEHNBATU Ha
3axTeBe yrnyheHe CXO4HO OBOM 4riaHy ako YroBOPHE CTpaHe y MuTaky HUCY Be3aHe
YyroBOopoM unu MehyapXasHUM CrnopasyMOM O y3ajaMHOj npaBHOj nomohu. AKo cy
YrOBOpHE CTpaHe Be3aHe TakBMM YroBopom wnu mehyBnaguHMMm crnopasymom,
npumensneahe ce ogroeapajyhe ogpeabe Tor yroBopa, OCUM YKOJIMKO CE YrOBOpHE
CTpaHe crioXxe ga yMeCTO HUX NpuMetbyjy ctaBoBe o4 6 40 24. YroBopHe CTpaHe ce
NOACTUYY a NPUMEHY OBMX CTaBOBa ako Ce HUMa onakiwasa capagHa.

6. YroBopHe cTpaHe he ogpeauTn LieHTpanH opraH Koju nma OAroBOPHOCT U
osnawhewe ga NpumMa 3axTeBe 3a y3ajamMHy npaBHY NOMON M Ja X usspLiasa uUnm
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nx npocnenyje HaanexHUM opraHnma pagu nsspluera. Kaga yrosopHa ctpaHa uma
nocebaH pervoH wunu Teputopujy ca nocebHMM cucTeMoMm 3a y3ajaMHy npaBHY
nomoh, oHa Moxe ga ogpeau u nocebaH UeHTpanHW opraH koju he umatu ucte
dyHKUMje 3a Taj perMoH unu Teputopujy. LleHTpanHu opraHm Tpeba ga obesbene
Op30 1 npaBWNHO wM3BpLIEHE WNK NpocrnefhuBawke MNpUMMIbEHNUX 3axTeBa. Y
crny4vajeBMMa Kaga LUeHTpanHu opraH npocnehyje 3axTteB HafnexHoMm opraHy Ha
nsBpwere, noactmuahe 6p30 W NpaBUNHO U3BpLIEHE 3axTeBa o0 CTpaHe
HagnexHor opraHa. CBaka yroBopHa cTpaHa he, y TpeHyTKy npucTynawa,
npuxeaTawa, opobpewa, dopmanHor noteBphuBawa wnu patudukaumje oBor
MpoTokona obasectutn wedga CekpeTtapujata KoHBEHUMje O LIeHTpanHOM OpraHy
oapeheHom 3a oBy cBpxy. lNpeHoc 3axTeBa 3a y3ajaMHy npaBHY MOMONh M cBaka
KOMyHMKaLMja y Be3n ca Tum he ce BpwINTU namehy LeHTpanHux opraHa koje ogpene
yroBopHe cTtpaHe. OBaj 3axTeB Hehe yTuuaTuM Ha MNpaBO YroBOPHWX CTpaHa Aa
3axTeBajy Aa TakBK 3axTeBW N KOMyHWUKaLuumja byay ynyheHe gunnomMaTckum nytem, a
Yy XUTHUM Crny4vajeBuMMa, Kafa Ccy yroBOpHe CTpaHe carrfacHe, 1 ako je moryhe, nytem
oarosapajyhux mehyHapoaHuX opraHusauuja.

7. 3axTeBu ce nogHoce y NMcaHoj hopMu nnu, Tamo rae je To moryhe, 6uno
KOjUM CpedCTBOM KOje MOXe Aa OCTaBW MUCaHW Tpar Ha je3nky npuxeBaTi/bMBOM 3a
YroBOpHY CTpaHy Kojoj ce ynyhyje 3axTteB, nog ycnosuma Koju omoryhasajy Oa
YrOBOpHa CTpaHa yTBPAW ayTEHTUYHOCT 3axTeBa. Je3uk (Unu jesuum) npuxeaTibyB 3a
YrOoBOpHy cTpaHy 6uhe HasHadeH wedy CekpeTapujata KoHBeHLUMje Yy TPeHyTKy
npucTynawa, npuxeartawa, ogobpemna, hopmanHe noTspae unu patudurkaumje osor
lMpoTokona. ¥ XMTHMM chnydyajeBuMa, Kaga Cy Ce YroBOpHe CTpaHe ycarnacune,
3axTeBu mory 6utn ynyheHu n ycmeHo, ann he 6e3 ognarawa 6utn notepheHn y
nucaHoj hopmu.

8. 3axTeB 3a y3ajamHy npaBHy nomoh Tpeba ga cagpxu:

(@) woeHTUTET opraHa Koju NogHOCK 3axTeB;

(6) npegmeT n npupoay uctpare, KPMBUYHOT rOH-EHA UM CyaCKOT NOCTYyNKa
Ha KOojy ce 3axTeB OOQHOCU U MMe U (PYyHKUMjy OpraHa Koju cnpoBOgM TakBy uctpary,

KPMBUYHO roHkewse UM CyACKMU NOCTYNak;

(U) caxeTak peneBaHTHUX YUHEHWLA, OCUM aKo Ce 3axTEBOM Tpaxu
ypyYeHh€e CyacKMX AOKYMeHaTa;

(o) onuc TpaxeHe nomohu M MOjeOUHOCTM O HapOo4MTKMj] Mpoueaypu Kojy
YyroBOpHa CTpaHa Koja ynyhyje 3axteB xenu aa 6yge npyuMmereHa;

(e) rpe je To moryhe, MOEHTUTET, NOKaUMjy U HAUNMOHANHOCT fnua y NUTaky;
(cb) cBpxy 3a Kojy ce Tpaxe gokas, MHpopmaLmje nnu genoBame u

(r) oppembe pomaher 3akoHa kOje Ce OQHOCE Ha KPMBMYHO [eNno wu
npeasuheHy KasHy.

9. YroBopHa cTpaHa Kojoj ce ynyhyje 3axTeB MOXe TpaxuTn pogaTtHe
MHdopmaumje Kkaga je To noTpedbHo ga 6m ce 3axTeB UCMYHMO Y CKMagy ca HEeHUM
AoMahuMM 3aKOHOL4aBCTBOM MMM Kaja TO MOXe [a oOnakwa Wu3BplueHe TakBor
3axTeBa.

10. 3axTteB he ce wusBpwaeatn y ckrnagy ca gomahum 3akOHO4ABCTBOM
YroBOpHE CTpaHe Kojoj ce ynyhyje 3axTes, 40 CTeneHa 0 KOr HUje y CYrnpOTHOCTU ca
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HeHMM gomahuM 3aKOHOAAaBCTBOM, M Kada je To moryhe, y cknagy ca npouenypama
HaBeJeHUM Yy 3axTeBy.

11. CtpaHa «koja ynyhyje 3axTeB Hehe nMPEeHOCUTU UNU  KOPUCTUTH
MHdopMaumje unum gokase koje Aaje yroBopHa cTpaHa Kojoj ce ynyhyje 3axteB 3a
ncTpare, KpUBMYHA roweHa UNn Cyacke NoCTYMNKe U3y3eB OHWX HaBeO4eHUX Y 3axTeBy
6e3 npeTxoaHOr NpUcTaHka yroBopHe CTpaHe Kojoj ce ynyhyje 3axTeB. HuwTa y oBom
CTaBy He cnpedvaBa YroBOpPHY CTpaHy kKoja ynyhyje 3axTeB ga y CBOjOj mpouenypu
oTKpuje nHdopmaunje nnm gokase koju cy ocnobahajyhmn 3a okpuBrbeHy ocoby. Y
TOM Crnyyajy, YroBopHa cTpaHa koja ynyhyje 3axTeB obaBeluTaBa yroBOpHY CTpaHy
Kojoj ce ynyhyje 3axTeB npe OTKpuBawa WH(OpMauuja U, ako ce TO 3axTeBa,
KOHCynTyje ce ca YroBOpPHOM CTpaHOM Kojoj ce ynyhyje 3axTteB. YKOMNuKo, Yy
n3y3eTHOM criyyajy, npeTxogHo obaBeluTewe Huje moryhe, yroBopHa cTpaHa Koja
ynyhyje 3axteB he ob6aBecTuTu [pyry YroBOpHy CTpaHy O ToM OTkpuhy 6e3
oanarama.

12. YroBopHa cTpaHa Kkoja ynyhyje 3axTeB MOXe 3axTeBaTu [a YroBopHa
CTpaHa Kojoj ce ynyhyje 3axTeB 4yBa Kao MOBeprbuBe YMHEHMLE U CYLLTUHY 3aXTEBa,
OCUM Yy Mepu HEeOMNxXOAHOj 3a M3BpLUeHe 3axTeBa. AKO YroBopHa CTpaHa Kojoj ce
ynyhyje 3axTeB He MOXe [Ja WCMNyHW 3axTeBe MOBEpPSbMBOCTW, OHa he opmax
o6aBeCcTUTM YrOBOPHY CTpaHy Koja ynyhyje 3axTes.

13.Tpe rog je moryhe n y cknagy ca OCHOBHUM npuHUMNuMa gomaher
3aKOHOAaBCTBA, Kaja ce nojeauHal Hanasu Ha TepUTOpUjU jeiHe YrOBOPHE CTpaHe,
a Tpeba ga 6yge cacnywaH kao CBeAOK WM BellTak of CTpaHe CYACKUX BMacTu
Apyre yroBopHe cTpaHe, MpBa CTpaHa MOXe, Ha 3axTeB Apyre, [O3BONUTW Aa ce
cacnywawe crnposefe nytemMm BuOeO KOHepeHuuje YKONUKO Huje moryhe wnu
noXerbHoO Aia ce AOTMYHO NUue NojaBun Ha TepPUTOPUjU YroBOpHE CTpaHe Koja ynyhyje
3axTeB. YroBOpHe CTpaHe MOry fa ce [OoroBope fa cacrylwakwe CrnpoBefe opraH
YroBopHe cTpaHe koja ynyhyje 3axTeB y NpUCYCTBY CyACKOr OpraHa yroBopHe cTpaHe
Kojoj ce ynyhyje 3axTes.

14. Y3ajamHa npaBHa nomoh Moxe ga ce ogbuje:
(a) ako 3axTeB HMje NOOHET Yy cKnagy ca ogpeabama oBOr YnaHa;

(6) ako yroBopHa cTpaHa kojoj ce ynyhyje 3axTeB cmatpa Ada MnocToju
MOryhHOCT [a M3BpLUEeHEe 3axTeBa yrpoXxaBa heH CcyBepeHuTeT, 6e3b6eaHoCT, jaBHU
nopeak unu apyre 6utHe UHTEpece;

(u) ako 6m gomahum 3aKOHOM YroBOpHe CTpaHe Kojoj ce ynyhyje 3axTeB
6uno 3abparkbeHO Aa HEeHU HaONeXHW OpraHu U3BpLUE 3aTpakeHe aKTUBHOCTU Y
OAdHOCYy Ha 6uno Koje CNUYHO KPUBWMYHO OEro, Koje je 6uno npeameT ucTpare,
KPUBUYHOT FOH-EHA UMW CYACKOT MOCTYNKA Y HUXOBOj HAANEXHOCTY;

() aKko 3axTeB yKIbydyje KPUBMYHO Oerio 3a Koje je MakcumariHa KasHa y
YroBOPHOj CTpaHu Kojoj ce ynyhyje 3axTeB Marwa of ABe roguHe 3aTteopa unun gpyror
HauMHa nuwaBaka cnoboge unM ako yroBopHa cTpaHa Kojoj ce ynyhyje 3axTes,
npocyau aa 6u npyxake NoMohn onNTepeTurio heHe pecypce y Mepu Hecpa3mMepHO]
TEXUHWN KPUBUYHOI Aena, unu

(e) ako 6u To BMMO y CyNnPOTHOCTM ca NPaBHMM CUCTEMOM KOju Ce€ OQHOCU Ha
opobpere y3ajamHe npaBHe NoMohn YroBOpHE CTpaHe Kojoj ce ynyhyje 3axTes.

15. CBako ogbujare y3ajamHe npaBHe noMohu Mopa ce 06pas3noXxnTu.
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16. YroBopHa cTpaHa Hehe ogbutu ga npyxm MehycobHy npaBHy nomoh
nponucaHy OBUM 451aHOM Ha OCHOBY HaHKkapcke TajHe.

17. YroBopHe cTpaHe He Mory Aa oabujy 3axTeB 3a mef)ycobHy npaBHy nomoh
CaMO Ha OCHOBY TOra LUTO ce cMaTpa Aa Aeno ykrbyyyje u ouckanHa nutama.

18. YroBopHe cTpaHe Mory ogbutu ga npyxe mehycobHy npaBHy nomoh
nponucaHy OBMM 4NaHOM Ha OCHOBY OACYCTBa [ABOCTPYKOr KpUMWHanuteta.
Mehytum, yroBopHa cTpaHa Kojoj ce ynyhyje 3axTteB, Kaga TO cmaTpa
oarosapajyhum, Moxe npyxatu nomoh, y mMepu y Kojoj je To oanyyuna no
CONcTBEHOM Haxohewy, 6e3 ob6G3npa Ha TO ga nu 6m npegMeTHO AernoBake
npeacTaBrbano KPMBUYHO AENO NpemMa HheHOM AoMaheMm 3aKoHy.

19. YroBopHa cTpaHa kojoj ce ynyhyje 3axTeB 3a y3ajamHy npasBHy nomoh
n3BpLLaBa 3axTeB LWITO je npe Moryhe u, ako je moryhe, NOTMNYHO ce OPXWN POKOBa Koje
je npegnoxuna wn y 3axteBy obpasnoxuna yroBopHa CTpaHa Koja 3axteB ynyhyje.
YroBopHa cTpaHa kojoj ce ynyhyje 3axTeB he oaroBoputu Ha onpaBgaHe 3axTeBe
YrOBOpHe CTpaHe Koja 3axTeB ynyhyje y Be3n ca HanpeTKoM Y U3BpLUEHY 3axTesa.
YroBopHa cTpaHa koja 3axTteB ynyhyje he GnaroBpemeHo 06aBeCTUTM YrOoBOPHY
CTpaHy Kojoj ce ynyhyje 3axTeB, Kaga TpaxxeHa NnoMoh BuLLe Huje noTpebHa.

20. YroBopHa cTpaHa Kojoj ce ynyhyje 3axTeB MoOXe OANOXUTU 3axTeB 3a
y3ajaMHy npaBHYy NoMoh ako cMeTa UCTpasu, rolerly UM CyaCcKOM MPOLLECY Koju je Yy
TOKY.

21.Mpe Hero wTo ofbuje 3axTeB CXoOHO cTaBy 14 vnu oanoXW HErOBO
n3BpLUeH-e Ha ocHoBy cTaBa 20, yroBopHa CTpaHa Kojoj ce ynyhyje 3axTteB he ce
KOHCYNTOBaTK ca YyroBOPHOM CTpaHOM koja ynyhyje 3axteB ga 6 pasmoTtpune ga nu
ce nomoh mMoxe ogoGpuTM NOA ycnoBMMa KOje YroBOpHa CTpaHa Kojoj ce ynyhyje
3axTeB cmaTpa HeonxodHuM. AKO YroBOpHa CTpaHa koja ynyhyje 3axTeB npuxeaTu
nomoh nog TMM ycrnosuma, TM ce yCnoBKu NoLuTyjy.

22. Yobu4yajeHe pegoBHEe TPOLLKOBE UCMYyHEH-a 3axTeBa CHocuhe yroBopHa
CTpaHa Kojoj ce ynyhyje 3axTeB, OCUM akO Huje Apyradvje AOroBOPEeHO of CTpaHe
YrOBOPHMX CTpaHa. AKO Cy 3a WUCNywere 3axTeBa MNOTPeObHM 3HaTHU wnn
HeyobuyajeHn TPOLLKOBMW, YrOBOPHe cTpaHe he ce KOHCynToBaTh Aa yTBpAe YCnose u
pokoBe nofa Kojuma he 3axTeB GUTU U3BPLLEH, KAO M HAYMH Ha Koju he ce NoKpUTK
TPOLLIKOBMW.

23. Y cnyyajy 3axTeBa, YroBopHa CTpaHa Kojoj ce ynyhyje 3axTes:

(a) obes3behyje yroBopHOj CTpaHu Koja ynyhyje 3axTeB konuje ApXaBHWUX
3anunca, JokymeHata unu mHdopmaumja Koje nocefnyje u Koje cy npema HeHoMm
nomaheM 3aKoHO4aBCTBY AOCTYMHW jaBHOCTU U

0) MoxXe, N0 CBOM Haxohewy, Aa 4OCTaBM YrOBOPHO] CTpaHu Koja ynyhyje
3axTeB Yy LeNUHU, AeNMMUYHO UNK Nog YCNoBUMa Koje cMaTpa nNpuknagHuMm, kKonuje
CBake [pXXaBHe eBMAeHUuje, OOKyMeHaTa unm nHdopmaumja koje nocegyje a koju
npemMa keHoM gomahemM 3aKoHO4aBCTBY HUCY OOCTYMNHU LLUMPOj jaBHOCTMW.

24. YroBopHe cTpaHe he pa3MoTpuTh, No notpedu, MoryhHOCT 3akrbyyrBaha
OunaTtepanHux WnNM MynTUNaTepanHux criopasymMa MWNM apaHxkmaHa koju he
noapxaTtu, yHanpeauTu npaktuyaH edekar, unu noborsliati oapende oBor YnaHa.
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YnaH 30
N3pyuene

1. OBaj unaH he ce npumerMBaTH Ha KPUBMYHA Aena yTBpheHa y cknagy ca
ynaHom 14 osor lNpoTokona kaga:

(a) ce nuue koje je npegMeT 3axTeBa 3a M3pPy4YEHE Hanasn Ha TepUTOpPUjU
CTpaHe Kojoj ce ynyhyje 3axTes;

(6) je KpMBUYHO OENo 3a Koje ce Tpau U3pyyere KaxhMBo No gomahem
3akoHy 00e yroBopHe CTpaHe 1 OHe Koja ynyhyje n oHe kojoj ce 3axTeB ynyhyje; n

(W) ce KpUBWMYHO Oerno KakhaBa MakCUMManHOM Ka3HOM 3aTBOpa UNv ApYrum
BMOOM JuvWaBamwa crnobofe o Hajmare YeTUpU roAMHE WM TEXOM Ka3HOM 3a
kpahu nepuog ako Cy ce AOTMYHE YrOBOPHE CTpaHe [OroBOpWUNe Ha OCHOBY
BGunatepanHux u MynTunaTepanHux yrosopa unm apyrux mehyHapogHux cnopasyma.

2. CBako o4 KpVBMYHWX [ena Ha Koje ce npumewyje oBaj ynaH he ce
cMmartpaTtu, Kao Oeno Koje noanexe u3pydewy, YKIby4eHUM Yy CBakm YroBop O
n3pydery Koju NocToju uamehy yroBopHMX cTpaHa. YroBopHe cTpaHe ce obaBesyjy
Aa yKrbyye OBa fena Kao KpuBMYHa Aena Koja noanexy uspyyery y CBaku yroBop O
n3pyyery Koju he nameny ux 6UTN 3aKrbyYeH.

3. Ako yroBopHa CTpaHa Koja ycrioBrbaBa M3py4yeHe MocTojaeM yrosopa
NpMMK 3axTeB 3a u3pyyewe of Apyre YroBOpHe CTpaHe ca KOjoOM Hema Yrosop O
n3pyyery, OHa MoXe nocmarpaTy oBaj [poTOKON Kao NpPaBHW OCHOB 3a U3pyyere Y
Be3M ca BMro KojuM KpMBMYHMM OEeNOM Ha Koje ce MpUMeHyje 0Baj YnaH.

4. YroBopHe CTpaHe KOje He YCnoBibaBajy M3pyderse NocTojakeM yrosopa
n3vehy cebe he npeno3HaBaTh KpMBMYHA Aera Ha Koje Cce NMpUMekbyje OBaj YniaH Kao
KpMBMYHA Aena Koja noanexy napydewy.

5. N3pyyere nognexe ycnosmma npensuheHnm gomahnum 3akoHOM YroBOpHe
CTpaHe KOojoj ce ynyhyje 3axTeB unvM ycnoBuma Baxehux crnopasyma O M3pydemby,
YKIby4yjyhn, nameny ocrtanor, ycrnose y Be3m ca MMHMManHOM Ka3HOM HEeONnXo4HOM
3a u3pyyere 1 OCHOBA MO KOMe YroBOpHa CTpaHa Kojoj ce ynyhyje 3axTeB MOXe fa
oabwuje nspyyeme.

6. YroBopHe cTpaHe he, y cknagy ca cBojum goMmahum 3akOHOM, HacTojaTh ga
ybp3ajy noctynak u3spyyewa U aa nojegHocTaBe [OKa3HW MOCTynak y Be3n CBaKor
KPVMBWYHOT Jena Ha Koje ce OBaj YnaH npumetsyje.

7. AKO yroBopHa CTpaHa He M3py4y HaBOAHOr NMOYMHMOLLA KOjU Ce Hanasu Ha
HEHOj TEPUTOPUjU, Y BE3M KPUBMYHOT Aena Ha Koje ce Npumeryje 0Baj YnaH - camo
Ha OCHOBY TOra LITO je TO Nnuue HeH ApXaBrbaHwH, Guhe, Ha 3axTeB YroBOpHe
cTpaHe koja ynyhyje 3axTeB, y obaBe3an ga goctaBu npeameT, 6e3 HenoTpebGHor
oanaraka CBOjUM HagMeXHUM opraHuMma y Uuriby KpUBUYHON rowsersa. Tu opraHm he
AOHETW OANyKy U CNPOBECTM NOCTYNakK Ha UCTU HaYMH Kao y cny4ajy 6uno kor gpyror
Jena crivyHe rnpupoge, y cknagy ca gomahmm 3akOHOM Te YroBOpHE CTpaHe.
YroeopHe cTpaHe Yy nutawy he wmehycobHo capahuBatn, HapouuTo Y
npouenypanHuM nutawbMMa W NpuKynibaky Aokasa, kako 6u ce obesbepuna
erKacHOCT TakBOr rokersa.

8. Kag je yroBopHOj CTpaHu 0O3BOSbEHO nNpemMa gomahem 3akoHy da u3pyym
WUNW Ha ApYrv Ha4YvH Npefa HeKkor CBOr ApXaBrbaHWHa camo nop ycrnosom ga he ta
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ocoba 6uTn BpaheHa Ha TepuTopujy Te YrOBOPHE CTpaHe Aa CMyXW Ka3Hy nspeyeHy
Kao pesynTtar cyhewa nnm nocTynka 3a Koju je u3pyderwe unv npegaja nuua 6una
TpaxeHa W kaga ce ca OBOM OMUMjOM M CBUM [PYrMM YCrnoBuMMa KOju ce Mory
cmaTpaTu NPUKNagHUM Craxy YroBopHa CTpaHa Kojoj ce ynyhyje 3axTeB 1 yroBopHa
CTpaHa Koja Tpaxu u3pyyer-e nuua, TakBo YCIOBHO M3pyverwe unu npegaja he utn
[AOBOSbHM 3a Ucnykwere obasesa yTBpheHnx y ctasy 7.

9. YKONMKO u3pyyewe Koje ce Tpaxum y uuiby u3Bpllewa kasHe Oyge
oabujeHo 360r Tora LUTO je TpaXeHO Nuue ApXKaBSfbaHWH YrOBOPHE CTpaHe Kojoj ce
ynyhyje 3axTeB, yroBopHa CTpaHa Kojoj ce 3axTeB ynyhyje, yKONUKo je To y cknaay ca
HEHMM 3aKOoHMMa, pa3MoTpuhe Ha 3axTeB YroOBOPHE CTpPaHe Koja TpaXu U3pyyere,
MOryhHOCT wu3BpLUeHa KasHe, WM npeocTanor gena kasHe, u3peyeHe npema
3aKOHUMa YroBopHe CcTpaHe Koja ynyhyje 3axTes.

10. CBakom nuuy npoTMB KOra Ce MOCTyMnak CnpOBOAW Y BE3WM Ca HEKUM
KPMBMYHUM OEfoM Ha Koje Ce OBaj unaH npumemyje, rapaHTyje ce MnoLTEHO
noctynake y CBUM pasama NOCTynka, YKby4yjyhn yxmBawe CBUX npaBa U
rapaHuuja nponucaHux goMmahmMm 3aKOHOM YroBOpHE CTpaHe Ha 4unjoj ce Teputopujun
TO Nnvue Hanasw.

11.Y oBom [IpoTokony HuwTa ce Hehe TymMayuTn Kao HameTawe obasese
n3pyderba ako yroBopHa CTpaHa Kojoj ce ynyhyje 3axTeB nma JOBOSfbHO OCHOBA 3a
BepoBare [a je 3axTeB NOAHET Yy UMby rolea v Kaxkwasara Hekor nuua 3éor
HEroBor nona, pace, Bepe, HaLMOHANHOCTW, €THUYKOr Mopekna WM MosIMTUYKUX
yBepewa, unun ga 6mu ucnywaBame 3axTeBa HaHeNo LWTeTy nonoxajy e ocobe 360r
Ownno kojer og oBUx pasrora.

12. YroBopHe cTpaHe MOory Aa He oabujy 3axTeB 3a U3py4Yere UCKIbYYMBO Ha
OCHOBY TOra LUTO Ce cMaTpa Aa NpeaMeTHO KPMBUYHO OENo YKIbydyje U duckanHa
nuTara.

13. lNpe Hero ce ogduje n3py4vere, yroBopHa crpaHa Kojoj ce ynyhyje 3axtes
he, YKONUKO je TO NpMMepeHo, KOHCYNTOBaTK YroBOpPHY CTpaHy Koja ynyhyje 3axTteB
Aa ou joj npyxmna gOBOSbHO MOryRHOCTU Ada WU3NOXM CBOje CTaBOBE M Aa MNPYXu
WHGOpMaLmje peneBaHTHE 3a CBOje TBpAH-€.

14.YroBopHe cTpaHe he HacTojaTu pfpa 3akibyde OunaTtepanHe w
MynTunaTepanHe cnopasyme unM apaHXmaHe 3a usBpllerwe unm yHanpehewe
edmKacHOCT un3pyyewa. AKO Cy YroBopHe CcTpaHe ob6aBe3aHe mnocTojehmum
yroBopuma unu MehyBnaavHuMm apaHxmaHuma, npumeHuhe oagroeapajyhe ogpente
TOr yroBopa unv mehyapxaBHor apaHxmaHa OCUM ako Ce YroBOpHe CTpaHe carnace
0a YMeCTO HuX NpuMetbyjy ctaBoBe 1 o 13 oBor unaHa.

YnaH 31
Mepe 3a o6e3behnmBarbe n3pydera

1. MNpema cBOM goMaheM 3aKOHY M YroBOpMMa O U3pyyeky, YroBopHa CTpaHa
KOjoj ce ynyhyje 3axTeB MOXe, HaKOH LUTO Ce yBepu a OKOMHOCTM TO Hanaxy un aa cy
XUTHE, a No 3axTeBYy YroBOpHe CTpaHe Koja ynyhyje 3axTes, NPUTBOPUTU NnuLe uuje
Ce nspydere Tpaxun U Koje ce Hanasu Ha HeHoj TepUTOpPUjU, Unu nNpeays3eTn gpyre
ogrosapajyhe mepe kako 6u ce ocurypano HeHo NPUCYCTBO Y NOCTYNKY U3pyyema.

2. O mepama koje ce npegysvmmajy y cknagy ca ctaBom 1 obasectuhe, y
cknagy ca HaumoHanHWM 3aKkoHOM, no notpebu n 6e3 ognarawa, YroBOPHY CTpaHy
Koja ynyhyje 3axTes.
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3. CBako nuue NpoTuB Kora ce npegy3vmajy mepe y cknagy ca ctaBoMm 1,
Mopa nMaTu npaeo aa:

(@) komyHuumpa 6e3 ognaraka ca  Hajonwkum  ogroBapajyhum
npeacTaBHMKOM ApXKaBE YMju je OpXaBfbaHWH Wnu, ako je To nuue 6es
Op>XaBrbaHCTBA, ApXKaBe Ha 4njoj TepuTopujn nma Gopasuwte/npedmnsanmiTe, u

(6) 6yne noceheHo of cTpaHe NpeACTaBHUKA Te OpXKaBe.

VI AEO: USBELWUTABAKE
YnaH 32
M3BelwTaBarwe 1 pasmeHa nHgopmauuja

1. Ceaka cTtpaHa he nogHocuTu 3a notpebe CactaHka YroBOpHUX CTpaHa,
npeko CekpeTtapujata KoHBeHUunje, nepuognyHe wm3BeLWTaje O NPUMEHM OBOT
MpoTtokona.

2. O6nuk 1 cagpxaj Tux m3BelTaja ytBpanhe ce Ha CacTaHKy YroBOpPHWUX
ctpaHa. OBu he wusBewTajy 6GUTM [e0 pedoBHOr MHCTPYMEHTa UW3BellTaBaka
OkBUpHE KOHBEHLUMjEe O KOHTpOoNU ayBaHa CBeTcke 30paBCTBEHE OpraHusauuje.

3. Cagpxaj nepuoanyHux ussellTaja u3 crasa 1, 6uhe ytepheH umajyhu y
Buay, namehy ocranor, cnegehe:

(@) wHdopmaumje 0 3aKOHOAABHUM, W3BPLUHMM, aaMUHUCTPATUBHUM UMK
OpYyruMm mepama Koje cy npegyseTte 3a npumeHy osor [poTokona;

(6) wvHdopmauuje, kKaga je npumepeHo, 0 BUNO KakKBMM OrpaHuYeHnUMa nnm
npenpekama ca Kojuma ce cyodaBajy y umnnemeHTtaumja osor [lpoTokona u o
Mepama npeayseTvM 3a npeBasunaxere TUX Npenpeka;

(u) wvHdOopmauuje, kKaga je NpuMepeHo, 0 (PMHAHCK|CKOj N TEXHMYKO]j NoMohu
06e36eheHoj, NPUMILEHO] MMM TPaXeHO] 3a aKTUBHOCTM Koje ce OofHoce Ha
enMMMHauujy He3akoHUTe TProBUHE AyBaHCKMM NPOU3BOAMMA, U

(8) wvHdopmauuje HaBeaeHe y unany 20.

Y OHMM criydajeBUMa Kafa cy peneBaHTHU nogaumn Beh NnpukynibeHu y oKBUpy
MexaHnsma wusBelTaBawa KoHdepeHuuje yroBopHMx cTpaHa, Ha CacTtaHky
YrOBOPHUX CTpaHa Hehe ce gynnvpaTin OBM Hanopw.

4. Ha CacrtaHky yroBopHux ctpaHa he ce, Ha ocHoBy 4naHoBa 33 un 36,
pasMOTPUTM HaYUHW 3a MpyXake MNOMONM YroBOPHWM CTpaHama - 3emsbama Yy
pas3Bojy 1 3eMrbamMa ca npuepegama y TpaH3nLUuju Ha HUXOB 3axTeB, Y UCMyH-aBakby
obaBese 13 0BOr YnaHa.

5. N3BewTaBakbe O Mojauuma npema OBMM 4faHoBMMA Noanexe
HaUWOHaNMHMM 3aKOHUMMa KOju perynuuy noBeprbMBOCT U MPUMBATHOCT. YroBOpHE
cTpaHe he wTnTUTK, Npema MefycoGHOM OOroBopy, CBaky NoBepsrbuBy MHAOpMaUnjy
Koja ce npuvjaBsbyje Unm pasmemyje.
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AEO VII: AHCTUTYUUOHAJIHU APAHXXMAHU N DUHAHCUJCKHU
PECYPCU

Ynan 33
CacTtaHak yroBopHux cTpaHa

1. CacTtaHak yroBOpHUX cTpaHa ce ocHuBa oBuM [1poTokonom. NMpBy ceaHuuy
CactaHka yroBopHux cTpaHa ca3Bahe CekpeTapujaT KoHBeHUMje HenocpeaHo npe
unu HenocpegHo nocne cneneher pegoBHor 3acefawa KoHdepeHumje yroBopHUX
CTpaHa HakoH CTynawa Ha cHary osor [1poTokona.

2. HakoH Tora, CekpeTtapujat KoHBeHuunje he casuBatv pegoBHe cepHuue
CacTtaHka yroBOpHUX CTpaHa HenocpedHO npe Unu HemnocpegHo nocrne peaoBHOr
3acepana KoHdepeHuuje yroBOpHMX CTpaHa.

3. BaHpegHe cepgHuue CacTtaHka yroBopHux cTpaHa he ce ogpxaBatu y
Apyrom TepMuHy kaga CacTaHak yroBOpPHMX CTpaHa cmaTpa HEOMXOAHUM WU Ha
nMCMeHn 3axTeB GUNO Koje yroBopHe cTpaHe, MOoA YCroBOM Aa, Y POKYy Of LwecT
Meceun oA faHa NogHoLleHa 3axTeBa HajMawe jeaHa TpehuHa YyroBOpHMX CTpaHa
noAapXu 3axTes Koju nm npeHece CekpeTapujat KoHBeHUuje.

4. oCnoBHUK 1 (prHaHCcKHjckM npaBunHUK KoHdepeHuumje yroBOpHUX CTpaHa
OkBMpHE KOHBeHUMje O KOHTponu AyBaHa CBeTcke 3OpaBCTBEHE oOpraHusauuje
npumenmBahe ce 1 Ha CacrtaHak yroBOpHMX CTpaHa, ocuM ako CacTtaHak yroBOpHMX
CTpaHa oanyyu gpyraduje.

5. CactaHak yroBopHux cTpaHa he pemoBHO MpouewmBaTM cnpoBohere
[MpoTokona W [AOHOCUTM OAJNlyKe Koje Cy HeonxoaHe 3a YyHanpehewe Herosor
edomkacHor crnposofhemsa.

6. CactaHak yroBOpHMX CTpaHa OAny4yje 0 HMBOY U MeXaHn3my 4o6poBOSbHO
npoueweHnx [onpuMHOCa YroBOPHUX CcTpaHa [lpoTokona 3a NpuUMeEHYy OBOr
lMpoTokona, kao 1 apyrum moryhum cpefcTBMMa 3a HeroBo cripoBofjeme.

7. Ha cBakom pegoBHOM 3acegawy, CactaHak yroBopHMX cTpaHa he
KOHCEH3YCOM YCBOjUTK OyLleT n nnaH paga 3a (puHaHcujcku nepuog oo cnepeher
penoBHOr 3acefamwa, koju he outm ogBojeHn og Gyueta m nnaHa paga OkBupHe
KOHBEHUMje 0 KOHTponu gyBaHa CBeTcke 3paBCTBEHE OpraHM3auuje.

Ynan 34
CekpeTtapujaT
1. CekpeTapujaT KoHBeHuuje 6uhe CekpeTtapujaTt oBor [1poTokona.

2. OyHKkumnje CekpeTtapujata KoHBeHUMje Yy Be3n ca HEroBOM YrOrom
CekpeTapujaTta oBor NpoTokona he 6utn ga:

(a) npunpema cegHuue CacTaHKa yroBOPHUX CTpaHa 1 cBux npaTtehux tena,
Kao M pagHux rpyna u gpyrmx tena ytepheHnx Ha CacTaHKy YroBOPHMX CTpaHa U
06e36ehyje ycnyre Koje 3aTpaxe;

(6) npuma, aHanuaupa, npeHocu n obesbehyje noBpaTHe WHoOpMaumje o
nobuvjeHnm u3BewTajumMa y cknagy ca oBuM [1pOTOKONOM 3aMHTEpPECOBaHMM
YrOBOpPHMM cTpaHama W CacTaHaKy YroBOpHMX CTpaHa W onakwa pasMeHy
MHdopmaLmja nsamelhy yroBopHux cTpaHa;
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(u) obGes3bean nogpLlKy YroBOPHUM CTpaHama, MOCebHO YroBOPHUM
CTpaHama - 3eMrbama Yy pasBojy W 3eMrbama ca npuBpegama y TpaH3uumjun, Ha
HMXOB 3axTEB, Yy CaKynrbaky, KOMyHWKaLMjM U pasMeHn mHdopmauuja koje cy y
cknagy ca ogpenbama oeor poTtokona, n nomoh y ngeHTudunkaumjn pacnonoxXmemx
pecypca koju omoryhasajy cnpoBohene obasesa u3 oor NpoTokona;

(@) npunpema n NOAHOCK M3BeLLTaje O CBOjUM akTMBHOCTMMA npeaBuheHnx
oBuM [MpoTokonom no cmepHuuama CactaHka yroBOpHUX CTpaHa;

(e) obGes3bean, y cnagy ca cmepHuuama CacTtaHka YroBOPHMX CTpaHa,
HeONXoAHy KOOpAMHAUMjy ca HagnexHum MehyHapogHMM UK perMoHanHum
MeRyBnagnMHUM opraHv3aumjama u gpyrum Tenuma;

() cknonn, no ynytctBy CacTaHka  YroBOpHMX  CTpaHa, OHe
agMVHUCTPATUBHE WNN YrOBOPHE apaHXmaHe Koju cy noTpebHu 3a edhmkacHo
obaBrbawe werosux yHkumnja CekpeTtapumjaTta osor NpoTokona;

(r) npuma n pasmartpa npujase MefyHapogHUX U HEBMaAMHUX opraHu3aumja
Koje Xene Aa byay akpeautoBaHe Kao nocMmaTtpaym Ha CactaHKy yroBopHUX CTpaHa,
aKko npyxe rapaHuujy ga HUCy nose3aHe ca AyBaHCKOM WHOYCTPWjOM, U MOAHOCU
npernegaHe npuvjase CacTtaHKy yroBOpHMX CTpaHa Ha pa3martpare, u

(x) obaemba gpyre dyHkumje CekpeTapujata yTBpheHe oBum [NpoToKONOM,
Kao n gpyre dyHKumje koje moxe aa oapeam CactaHak yroBOpHMX CTpaHa.

YnaH 35
OpHocm n3mehy CacTtaHka yroBopHUX CTpaHa 1 mefyBnaguHux opraHvsauuja

Y uurby obesbehera TexHUYke U (PMHaHCUjCKe capagre 3a MNoCcTu3ame
uurbeBa oBor [poTokona, CacTaHuu yroBOpPHUX CTpaHa MOry 3aTpaXXuTu capagky
ca HaanexHum mehyHapoaHMM W pervoHanHum mefyBnaguHMM opraHusauuvjama,
YKIby4yjyhu douHaHcHjcke 1 pasBojHe UHCTUTYUMje.

YnaH 36
duHaHcujcka cpeacTsa

1. YroBopHe cTpaHe npu3Hajy 3HadajHy ynory kojy ¢omHaHcujcka cpeacTtsa
urpajy y noctusawy uurba osor [potokona n notephyjy 3Hadvaj YnaHa 26 OkBupHe
KOHBEHLMje 0 KOHTponu ayBaHa CBeTCKe 34paBCTBEHE OpraHu3aLmje y OCTBapuBamy
umrbesa KoHseHuUuje.

2. Caka yrosopHa cTpaHa he 06e3begnti hrHaHCKjcKy NogpLUKy MO OCHOBY
CBOjUX HALUMOHArHWX aKTUBHOCTM HAMEHEHMX 3a NOCTU3akEe Lnrba oBor [NpoTokona,
y CKrnagy ca CBOjMM HaLMOHaNHMM NnaHoBUMa, NpMopuTeTMMa 1 nporpammma.

3. YroBopHe cTpaHe he npomoBUCaTM Kada je npuMepeHo, Kopuwhene
BunaTtepanHux, perMoHanHux, cybpermoHanHmux u pyrux MyntunartepanHux kaHana
na 6n obesbeaunna cpencTBa 3a jadyake KanauuteTa YyroBOPHUX CTpaHa — 3emMarba y
pa3Bojy 1 3eMarba y TpaH3uLMju Yy LUiby UChyhera Lunrbesa oBor [NpoTokona.

4. He poBogehu y nutarbe YnaH 18, yroBopHe CTpaHe ce noactuyy, y cknagy
ca HauMoOHanHWUM 3aKkoHWMMa W MnonuTuKama u rge je To NpuUMepeHo, Ja KopucTte
ofy3eTy [obuT cTedeHy KPpMBUYHMM OEerfioM y Be3n Ca HEe3aKOHWUTOM TProBUHOM
OyBaHOM, [yBaHCKMM Mpou3BOoAMMAa W OMNpeMOM 3a MpPOouM3BOAHY, 3a MOCTU3aHe
uurbeBa nocrtaBrbeHUX y oBom poTokony.
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5. YroBopHe CcTpaHe 3acTynfbeHe Yy perieBaHTHUM pervoHanHum u
MefhyHapogHuUM MeRyBnaguMHMM opraHusaumjama u QUHAHCU]CKUM W PasBOjHUM
WHCTUTYuMjama nopctmuahe oBe cybjekte aa npyxajy ¢uHaHcujcky nomoh
YrOBOPHMM CTpaHama - 3emrbama Yy pasBojy M 3emrbama ca npuBpegama y
TpaH3MuMju Kako 61 MM NOMOrNM y ucnywaBakwy obasesa 13 osor [lpoTokona, 6e3
orpaHuyaBara npasa y4dellha y oBUM opraHusauujama.

6. YroBopHe cTpaHe Cy carnacHe:

(@) pa 6w nomorne cTpaHama y ucnykwaBakwy obasesa 13 osor [1poTokona,
mobunucahe wn ynotpebuhe cBe peneBaHTHe noTeHuujanHe U nocrtojehe
pacnonoXxuee pecypce 3a akTMBHOCTU Be3aHe 3a LurbeBe oBOr [1poTokona y Kopuct
CBWX YrOBOPHWX CTpaHa, nocebHOo 3emarba y pa3Bojy U ca NpuBpeaoM Yy TpaH3uLumju,
n

(6) Cekpetapujat KoHBeHUMje he caBeToBaTK YroBOPHE CTpaHe - 3eMSbe y
pa3Bojy M 3eMSbe Ca NPMBPEOOM Y TPaH3ULMjU, HA HUXOB 3aXTEB, O PACMNONOXNBAM
n3BopmvMa (PuHaHcupara pagum nakwer cnpoBohewa obaBe3a Koje MpoucTUdy U3
oBor MpoTokona.

7. YroBOpHe CTpaHe MOry 3axTeBaTu [a AyBaHCKa MHAOYCTpuja CHocu Guno
KOje TpoOLUKOBe Yy Be3n ca obaBe3ama YroBopHe CTpaHe da OCTBapu LUIbeBEe OBOr
MpoTtokona, y cknagy ca unaHom 5.3 OkBupHe KOHBEHUMje O KOHTpOnuM AyBaHa
CeeTcke 30paBCTBEHe opraHusaumje.

8. YroBopHe cTpaHe he HacTojaTM, Yy ckrnagy ca cBojuMm pgomahum
3aKOHOAABCTBOM, Aa NOCTUrHY caModuHaHcupakwe crnpoBoherwa osor lNpoTokona,
namehly octanor HameTaweM nopesa W Apyrux obnuka HakHaga 3a gyBaHCKe
npoussoe.

JOEO VIil: PELLABAHE CMOPOBA
YnaH 37

PewaBahe cnoposa

PewaBare cnopoBa M3Mehy yroBOpHMX CTpaHa y Be3n ca Tymaderem unm
npumeHomMm oBor [lpoTokona perynucaHo je unaHom 27 OKBMPHE KOHBEHUMjE O
KOHTponu gyBaHa CBeTcke 34paBCTBEHE OpraHu3auuje.

AOEO IX: PA3BOJ NMPOTOKOIJA
YnaH 38
MameHe 1 gonyHe osor NpoTokona

1. Ceaka YyroBopHa CTpaHa MoXe npeanoxXmtn naMmeHe n gonyHe npOTOKOJ'Ia.

2. NameHe u ponyHe oBor [lpoTokona 6uhe pasmoTpaHe M yCBOjeHe Ha
CactaHKy yroBopHuX cTpaHa. TekCT cBake npeanoxeHe U3MeHe U [OMnyHe Ha OBaj
Mpotokon he 6utm npocneheH yroBopHuUM cTpaHama of cTpaHe CekpeTapwujaTta
KoHBeHUMje Hajmarbe LWeCT Meceuu npe cacTaHKka Ha KOMe ce npegnaxe Ha
ycBajanse. CekpeTapujat KoHBeHUMje he Takohe OOCTaBUTU NpearoxeHe U3MeHe U
JonyHe noTnucHuumMma osor NpoTokona, a kao nHpopMauujy n genosuTapy.

3. CTpaHe he ynoxuTtu cBe Hanope Aa ce MocTurHe crnopasym y dopmu
KOHCEH3yca OKO CBake MpeanoXxeHe MsMeHe U gonyHe Ha oBaj [MpoTokosn. YKOnuko
CBM Hanopu 3a MNOCTM3aHe KOHCEH3yca Oyay WCUpPMibeHW, a He MNOCTUrHe ce
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cnopasym, nsameHa 1 gonyHa he y kpajwbem crniydajy 6mutn ycBojeHa TpO4YeTBPTUHCKOM
BehMHOM rnacoBa YroBOpPHWUX CTpaHa Koje Cy MpUCYTHe M rnacajy Ha cegHuum. 3a
notpebe oBor 4naHa, "YroBopHe CTpaHe Koje Cy MpUCyTHE W rnacajy" 3Hauv ga
NpUCyTHE YroBOpHE CTpaHe rnacajy 3a u npotus. CekpeTtapujat KoHBeHuUmje he cBaky
YCBOjEHY M3MEHY W OOMyHy caonwTuTu genosutapy, koju he mx npocnegutun CBUM
YrOBOPHMM CTpaHama Ha npuxsaTtame.

4. IHCTPYMEHTU 3a npuxBaTake W3MeHa W [JOofnyHa ce AErnoHyjy Kop
aenosutapa. MiameHa n gonyHa ycBojeHa y ckrnagy ca cTaBom 3. CTyna Ha CHary 3a
OHe YroBOpHE CTpaHe Koje Ccy ra npuxeBaTune [OeBefeceTor AaHa HaKOH LUTO
AenosnTap NpMMK MHCTPYMEHT 3a NpuxBaTake O HajMahe ABe TpehnHe yroBopHMX
cTpaHa.

5. 'ameHa n pgonyHa he cTynuTu Ha cHary 3a 6uno kojy Apyry yroBOpPHY
CTpaHy AeBefeceTor JaHa HakoH JaTyma kaja Ta YroBOpHa CTpaHa AernoHyje Kog
[enosuTapa cBOj MHCTPYMEHT O NpuxBaTaky HaBeAeHe U3MeHe N AoMyHe.

YnaH 39
YcBajatbe 1 gonyHa aHekca osor NpoTtokorna

1. Ceaka cTpaHa MOXe Aa Aaje npeariore 3a AHekc oBor lMpoTokona n moxe

Aa npeanoxu naMeHe n gonyHe Ha AHekce osor NpoTokona.

2 AHekcu he GUTM orpaHuyeHa Ha nucTe, obpacue M Opyrv AeCKPUMNTUBHU
matepuvjan Kojy Ce OOHOCM Ha npouedypanHa, HayyHa, TexHuuka unu
aAMUHMCTPaTMBHA NuUTakba.

3. AHekcu oBor [MpoTokona u M3MEHe U OONyHe Ha HWUX Npeanaxy ce,
yCBajajy 1 CTynajy Ha cHary y cknagy ca npoueaypom npeasufleHoM y unaHy 38.
AOEO X: 3ABPLUHE OOAPEOBE

YnaH 40

PesepBe
Y ogHocy Ha oBaj [poToKON HEe MOry ce U3pasuTu pesepse.

YnaH 41

[MoBnauemwe

1. Y 6uno koM TpeHyTKy Y TOKy ABe roavHe o AaHa cTynawa [poTokona Ha
cHary 3a ogpefeHy YroBOpHy CTpaHy, Ta yroBopHa CTpaHa ce MoXe noByhu u3s
MpoTokona gaeakem nNucMmeHor obaBeLTeHa Aeno3nTapy.

2. Cako TakBO noBrayerwe CTyna Ha cHary no UCTeKy jedHe roauHe o gaHa
Kaga genosutap npumu obaBelLTEHE O MOBMaveky UNK HEKOr KacHujer gatyma Koju
MOXe BUTK HaBedeH y obaBeLlTERE O MOBMaYeky.

3. 3a cBaky yroBOopHy CTpaHy Koja ce noBydye M3 OKBUpPHE KOHBEHUMje O
KOHTponu ayBaHa CBeTcke 34paBCTBEHE opraHu3auunje cmatpahe ce a ce nosnayu
n n3 osor NMpoTokona, a noBnayewe CTyna Ha CHary oA AaHa HEeHor noBnayexa u3
OKBVpHE KOHBEHLMje 0 KOHTponu ayBaHa CBeTCKe 34paBCTBEHE OpraHu3aumje.
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YnaH 42
MNpaBo rnaca

1. Caka yroBopHa cTpaHa oBor [lpoTokona umahe jegaH rnac, vM3yseB Yy
cny4yajeBuma npeasuheHrMM y ctaBy 2. OBOr YnaHa.

2. PervoHanHe opraHusaumje 3a eKOHOMCKY WHTerpauujy he, y nutawuma y
OKBMPY CBOje HaanexHoCcTW, KOPUCTUTU CBOje MpaBo Aa rnacajy ca 6pojem rnacosa
Koju je jeaHak Gpojy HMXOBUX ApXKaBa uYnaHuua Koje Cy YroBOpHE CTpaHe OBOr
MpoTtokona. OBe opraHu3aumje Hehe KOPUCTUTWU CBOje NpaBoO rnaca YKOnuMko 6uno
KOja 04 HMXOBUX OpXKaBa YriaHuLa MCKOPUCTUM CBOje NpaBo U 06PHYTO.

YnaH 43
MNoTnucuBame

MpoTokon he GMTM OTBOPEH 3a MOTNUCMBAHE O CTPaHE CBMX NOTNUCHMUA
OkBupHe koHBeHUMje O koHTponu gyBaHa C30 y ceguwTty CBeTcke 3OpaBCTBEHE
opraHusaumje y XXerHen 10. n 11. janyapa 2013. roguHe, a HaKOH Tora y ceauTy
YjeanrweHnx Haumja y Hbyjopky o 9. janyapa 2014. roguHe.

YnaH 44

Patudukaumja, npmxsaTtamwe, ogobpere, hopmanHo notTephrBare Unm npucTynamwe

1. OBaj lMpoTokon nognexe patudukaumju, npuxeaTtawy, o0400pewy wnm
npucTynawy oA CTpaHe ApXasa v hopmanHoMm noTephuBamy nnu npuctynakwy og
CTpaHe pervoHanHuMx opraHu3aumja 3a €KOHOMCKY WHTerpauujy Koje Ccy YroBOpHe
ctpaHe OKBMpPHE KOHBEHUMje O KOHTponu AyBaHa CBeTcke 34paBCTBEHE
opraHusauuje. NpoTokon he 6UTKM OTBOPEH 3a NpuUCTynawe of AaHa nocrne gatyma
KojuM ce 3aTBapa 3a notnucuBamwe. MHCTpyMeHTW paTtudukauuvje, npuxsaTama,
opobpasara, hopmanHe NOTBpAeE UK NpUcTynakwa AEnoHyjy ce KoA Aeno3ntapa.

2. CBaka pervoHanHa opraHusaumja 3a eKOHOMCKY MHTerpauujy koja nocraje
YyroBOpHa CTpaHa a Ja HujefHa heHa ApXaBa unaHuua Huje yroBopHa cTpaHa OBor
MpoTokona, npeysehe obasese 13 osor NMpoTokona. Y cnyyajy opraHusauuje yumje cy
jedHa vnu BuULLe OpXxaBa YnaHuua yroBopHe cTpaHe osor [poTokona, opraHusauuja
N HbeHe Apxase YnaHuue he ognyymBaTn O CBOjMM OOHOCHMM a U OArOBOPHOCTM 3a
n3BpaBarwe CcBOjux obase3a npema [lpotokony. Y TakBMM Cny4dajeBuMMa,
opraHusauvja n gpxase 4naHuue Hehe mmaTu NpaBoO a MCTOBPEMEHO OCTBapyjy
npasa npema NpoTokony.

3. PernoHanHe opraHusaumje 3a €eKOHOMCKY uWHTerpauujy he y cBoOjum
WHCTPYMEHTUMa KOju ce ogHoce Ha dopmanHo noTtephuBawke UM y CBOjUM
WHCTPYMEHTUMA MpPUCTynawa, Ha3Ha4YUTU CTeneH CBOje HagneXHOCTU y Besu ca
nuTawbMma koja ce perynuuy oBum [lpoTokonom. OBe opraHusauuje he Takohe
obaBecTutn penosutapa, koju he 3atum oGaBeCTUTM YroBOpHE CTpaHe O CBUM
3Ha4ajHMUM n3meHama y obmmy CBoje HaaNeXHOCTW.

YnaH 45

Cryname Ha cHary

1. OBaj lNpoTokon he CTynUTU Ha CHary AeBedeceTor AaHa HakoH gaTtyma
AenoHOoBaka YeTpaeceTor MHCTPYMeHTa patudukaumje, npuxeaTamwa, ogobpemsa,
dopmanHe NOTBpPAE UNK NpUCTyNaka Kog genosuTapa.
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2. 3a cBaky yroBopHy cTpaHy OKBMpHE KOHBEHUMje O KOHTpOnu AyBaHa
CeeTcke 3OpaBCTBEHe oOpraHusauuvje koja patudukyje, npuxeaTtn, ogobpu wnu
dopmanHo notepau oBaj MpoTokon, MM My NPUCTYNa HAKOH LUTO Cy YCNOBM 3a
HEroBo CTynawe Ha cHary ytBpheHm y ctaBy 1 ucnyweHu, oBaj lNpotokon he
CTYNUTU Ha CHary AeBefeceTor JaHa of AaHa AenoHOBawa HeHOr UHCTPYMEeHTa
patndukaumje, npuxeBaTawa, opobpewa, npucTynakba wunu  opmanHor
notephuBama.

3. 3a notpebe oBoOr uynaHa, HuWjegaH WHCTPYMEHT AernoHoBaH of CTpaHe
pervoHanHe opraHusauuvje 3a €eKOHOMCKY WHTerpauujy Hehe ce payyHatM Kao
AOAATHNW OHUM WMHCTPYMEHTMMa Koje Cy [enoHoBare pfpXase unaHuiue Te
opraHusauuje.

YnaH 46
Henosutap

"eHepanHu cekpeTap YjeamhweHux Haumja he noctynaTtn kao genosutap oBor
MpoTokona.

YnaH 47
AyTEHTUYHN TEKCTOBU

OpurnHan osor [MpoTokona, 4uje cy Bep3uje Ha aparckoM, KMHECKOM,
€HrNeckoMm, ppaHLyCKOM, PYCKOM M LUMAHCKOM je3uKy jedHaKko ayTeHTudHe 6uhe
JenoHoBaH Ko reHeparnHor cekpetapa YjeauheHux Hauuja.
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YnaH 3.

OBaj 3aKkoH cTyna Ha cHary OCMOr fdaHa of fdaHa objaBrbuBaka Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MehyHapogHu yrosopu”.
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OBPA3JIOXKEHE

. YCTABHU OCHOB 3A NOTBPHUBAHKE MEHYHAPOOHOI YTOBOPA

YcTaBHM OCHOB 3a [JoHolewe 3akoHa O notBphueawy [lpoTokona o
eNMMMHaUMNjU HE3aKOHWUTE TProBMHE OYBAHCKMM NPOWM3BOAMMA CagpXKaH je Y unaHy
99. craB 1. Tauyka 4. YcraBa Penybnuke Cpbuje, kojum je nponucaHo aa HapogHa
CKynwTuHa noTephyje mehyHapogHe yroBope kaga je 3akoHoMm npeasuheHa obasesa
HMxoBor noTephusamsa.

II. PA3J103U 3A NOTBPHUBAHKLE MEHYHAPOOHOI YTOBOPA

Bnapa je 3akrbyukom 05 Bpoj: 337-1321/2016 og 11. debpyapa 2016.
roguHe ytBpauna OcHoBy 3a npuctynawe [MpoTokony O envMUHaLmMju He3aKOHWUTE
TProBvHe LyBaHCKMM NPOM3BOAMMA M NpuxBaTuna TekcT [NpoTokona.

MpOoTOKON O EeNUMUHALMjM HE3AKOHWUTE TProBUHE AyBaHCKMM Mpou3Boguma
KOju je mMpBWM NpOTOKON npousawao u3 OKBMPHE KOHBEHUMje O KOHTPONu AyBaHa
CeeTtcke 3gpaBctBeHe opraHusaumje (C30), ycBojeH je Ha [letoj cegHuum
KoHdepeHuuje yroBopHux ctpaHa OKBMpHE KOHBeHUMje O KoHTponu gyBaHa C30,
ogpxaHoj y Ceyny, Penybnuun Kopeju, 12. HoBembpa 2012. roanHe.

HesakoHuTa TproBuHa AyBaHCKMM NpoOM3BOAMMA [LOMNPUHOCKU  LUMPEHY
AyBaHCKe enuauMmje Koja uMa Teluke nocrneauue no jaBHO 3gpasribe Ha rrnobanHom
HMBOY jep je OyBaH Haj3HayajHuju akTop pusMka 3a Benukn 6poj XPOHUYHUX
He3apa3Hux 6Gonectm u TUMe omeTa OCTBapewe OCHOBHOI Uurba 3[4paBCTBEHE
nonutuke — YyHanpehewe 34paBrba CTAHOBHMWTBA. He3akoHuTa TproBuHa
AyBaHCKMM Mpov3BOAMMA OMNCTpyMpa Mopecke WU Apyre Mepe KOHTpore AyBaHa U
y3pOKyje y Ap)KaBama 3HadajaH rybuTak npmuxoga, AOK ca gpyre ctpaHe omoryhasa
OCTBapuBake OrpoMHe (UHAHCUjcke OOOUTM mneranHum TproeBuMma. 30or ceera
TOora 3axTeBa [efoTBOPHU M CBEOOYXBaTHU OArOBOP Kako Ha HaLMOHANHOM Tako W
Ha HMBOY MehyHapoaHe 3ajegHuue.

OkBuMpHa KOHBeHUMja O KOHTponu JyBaHa CBeTcke 34paBCTBEHE
opraHusauuvje, koja je Hajopxxe u Hajuupe npuxeBaheHn cnopasym Yy WCTOpWUjK
YjeourweHnx Hauuja, Haj3HavajHuju je rnobanHn MHCTPYMEHT Yy KOHTponu ayBaHa. Ha
cHary je ctynuna 27. debpyapa 2005. roguHe n o paHac partudumkosano 180
apxaea — udnaHuua. Patudukauumjom OKBUPHE KOHBEHUMjEe O KOHTPONWM [OyBaHa
CseTcke 3gpaBcTBeHe opraHusauuje 2006. roanHe Halla 3eMrba je KOHTpony AyBaHa
nocTtaBuna Kao jedaH of HauMOHanHWX npuoputeTa M npuxBatuna obasesy fa
yBede Mepe 3a CMarehe MOoHyAe M TpaxHe 3a AyBaHCKMM Npou3BOAMMa Y CKnagy
ca ogpeanbama OKBUPHE KOHBEHLMjE.

OkBMpHA KOHBEHUMja O KOHTponu pAOyBaHa CBeTcke 3[4paBCTBEHE
opraHusaumje M CBU OOKYMEHTU KOjU U3 He MPOUCTUYY: NMPOTOKOMU, CMEpHMUE U
BOOWNYK, YMHE OCHOBY 3a MOKpeTare CBeOOyXBaTHUX aKTMBHOCTU U Mepa Yy obracTu
KOHTpOse AyBaHa Ha HaUMOHANHOM, PErMoHanHoM 1 MefhyHapoaHOM HUBOY.
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UnaH 15. OKBMpHE KOHBEHLMje O KOHTpONM AyBaHa CBeTcke 34paBCTBEHE
opraHusauuvje nponucyje ga je enuMuHaumja cBux OBnuMka He3akoHUTE TProBuUHE
OyBaHCKMM npoussoauma, MpaheHa ycBajakbemM UM NpUMEHOM ogrosapajyhux
HaLMOHaNHMX 3aKOHa y TOM LuIby, Kiby4Ha KOMMOHEHTA KOHTpose AyBaHa.

Monasehn og Ynana 15. OkBupHe kOHBeHUMje u3paheH je [Mpotokon o
eNMMMHaUMNjM  He3aKoHWTe TProBUHE [yBaHCKMM Mpou3BoavMMa kKao nocebaH
mehyHapoaHu crnopasymMm KojuM Cce YychnocTaBrbajy npasuna 3a 6opby npoTtus
He3aKOHUTE TProBUHE AyBaHCKUM NPOM3BOAUMA KPO3 KOHTPOSY NaHaua cHabaeBara
AyBaHCKMM npoussogvmMa u MeflyHapogHy capagmy.

MpoTokon ob6aBesyje 3emMrbe MOTNUCHULE Ha YCNOCTaBibawe CcuUcTeMa
nvueHumnpara CBUX aKTUBHOCTU Koje ce cMaTpajy 3aKOHUTUM Yy NpoMeTy AyBaHCKUM
npov3BoAMMa, Kao WU HaAnexXHor opraHa 3a u3gaBamwe, oObHaBIbarkbe U OAy3MMane
nuueHumn. T[MpoTokon ycrnocTaBiba WHTEH3MBHUW)Y MehyHapoOHy capagky Kpo3
pasmeHy uHdOpMauuja, ysajamHy npaBHY nomoh, W 3ajedHunYKo cnpoBohere
uctpara. lpoTtokon, Takohe, obaBesyje Ha ycnocTaBibakbe rrnobanHor cucrema
npahexa nopekna v KkpeTawa 1 AyBaHCKMX NPOM3BOAA KPO3 naHal cHabaesana kao
CYLUTMHCKE Mepe 3a cy3bujare He3aKkoHWUTe TProBvHe U TproBuHe dancnukoBaHUm
npoussoguma.

[MpoTokon O enMMUHaLMjU HE3aKOHUTE TProBUHE AyBaHCKUM MPOW3BOAMMA
ctynuhe Ha cHary 90 gaHa HakoH WwTo ra patudgukyje 40 3emarba - YroBOpHUX
cTpaHa.

3akoHom 0 noTtephuBaky [poTokona O enMMUHaUMU HE3aKOHUTE TProBUHE
AyBaHCKMM npoussoauma notephyje ce nocseheHocT Penybnuke Cpbuje uurbesrma
CeeTcke 30paBCTBEHE opraHmnsauuje n YjeanbeHux Hauuja.

[ll. CTBAPAKE ®UHAHCUJCKUX OBABE3A 3A PENYBJIUKY CPBUJY
M3BPLUABAHEM MEHYHAPOOHOI YTOBOPA

Y 0BOM TpeHyTKy Huje moryhe npoueHntn aa nu he n konuka cpegcrea omtu
notpebHa 3a cnpoBoferwe OBOr 3akoHa jep [poTokoN O enMMMHaUMjKU HE3aKOHUTE
TProBMHE OyBaHCKMM MPOM3BOAMMA jOLU YBEK HWje CTYNMO Ha cHary Ha rnobanHom
HUBOY.

V. NMPOLEHA  ®UHAHCUJCKUX  CPEOCTABA NOTPEBHUX  3A
M3BPLWABAKE MEBYHAPOOHOI YTOBOPA

3a wusBpwaBawe [lpoTokona O enUMUHAUMU  He3aKOHUTE TProBuHe
OYBaHCKMM Mpou3BoAMMa Huje notpebHo o0b6e3beantn cpeactea y Oyuety
Penybnuke Cpbuje 3a 2017. roguHy. Cpenctea 3a cnpoBofjewe OBOr 3akoHa 3a
2018. rognHy n Hagarbe, ykonuko Oygy notpebHa, 6uhe nnaHuMpaHa y cknagy ca
OvnaHcHum moryhHocTuma Penybnvke Cpbuje, y okBupy numuta ogpeheHux 3a
CBaKu Of1 OpraHa Ap)kaBHe ynpaBe HaaJ1IeXXHUX 3a HeroBo cnpoBohemse.



