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YnaH 1.

Motephyje ce Ctpasbyplika KOHBEHLUMja O OrpaHuyery OArOBOPHOCTU Y
yHyTpawroj nnosuabu (CLNI 2012), caunweHa y Ctpasbypy, 27. centembpa 2012.
roavHe, y opurmHany Ha XonaHACcKOM, EHrNeckoM, (opaHLyCKOM U HEMaYKoM je3uKy.

YnaH 2.

Tekct CTpasbypLuke KOHBEHLMje O OrpaHNYery OAroOBOPHOCTU Y YHYTPaLLH0j
nnoemabu (CLNI 2012) y opuruHany Ha €HrfieckoM je3uky M y npeBoady Ha CPrcKu
jesuk rnacu:



Strasbourg Convention of 2012
on the Limitation of Liability in Inland Navigation
(CLNI 2012)

The States Parties to this Convention,

having recognised the desirability of determining by agreement certain uniform rules
relating to the limitation of liability in inland navigation on all inland waterways,

considering that it is desirable to modernise the 1988 Strasbourg Convention on the
Limitation of Liability in Inland Navigation,

have agreed as follows:
Chapter |
The right of limitation
Article 1

Persons entitled to limit liability; definitions

1. Vessel owners and salvors, as hereinafter defined, may limit their liability in
accordance with the rules of this Convention for claims set out in Article 2.

2. Theterm:

(a) "vessel owner" shall mean the owner, hirer or charterer entrusted with the use of
the vessel, as well as the operator of a vessel;

(b) "vessel' shall mean an inland navigation vessel used for commercial
navigational purposes and shall also include hydrofoils, ferries and small craft
used for commercial navigational purposes but not air-cushion vehicles.
Dredgers, floating cranes, elevators and all other floating and mobile appliances
or plant of a similar nature shall also be considered vessels;

(c) "salvor" shall mean any person rendering services in direct connection with
salvage or assistance operations. These operations shall also include operations
referred to in Article 2, paragraph 1 (d), (e) and (f);

(d) “dangerous goods” shall mean dangerous goods within the meaning of Chapter
3.2 of the Regulations annexed to the European Agreement concerning the
International Carriage of Dangerous Goods by Inland Waterways (ADN) in force
at the time;

(e) “waterway” shall mean any inland waterway, including any lake.

3. If any claims set out in Article 2 are made against any person for whose act,
neglect or default the vessel owner or salvor is responsible, such person shall be
entitled to avail himself of the limitation of liability provided for in this Convention.

4. In this Convention, the liability of a vessel owner shall include liability in an action
brought against the vessel herself.

5. An insurer of liability for claims subject to limitation in accordance with the rules
of this Convention shall be entitled to the benefits of this Convention to the same
extent as the assured himself.

6. The act of invoking limitation of liability shall not constitute an admission of
liability.
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Article 2

Claims subject to limitation

Subject to Articles 3 and 4, the following claims, whatever the basis of liability

may be, shall be subject to limitation of liability:

(@)

(b)

(©)

(d)

(e)

(f)

2.

claims in respect of loss of life or personal injury or loss of or damage to property
(including damage to harbour works, basins, waterways, locks, weirs, bridges
and aids to navigation) occurring on board or in direct connection with the
operation of the vessel or with salvage operations, and consequential loss
resulting therefrom;

claims in respect of loss resulting from delay in the carriage of cargo,
passengers or their luggage;

claims in respect of other loss resulting from infringement of rights other than
contractual rights and occurring in direct connection with the operation of the
vessel or with salvage or assistance operations;

claims in respect of the raising, removal, destruction or the rendering harmless of
a vessel which is sunk, wrecked, stranded or abandoned, including anything that
is or has been on board the vessel;

claims in respect of the removal, destruction or rendering harmless of the cargo
of the vessel;

claims of a person other than the person liable in respect of measures taken in
order to avert or minimise loss for which the person liable may limit his liability in
accordance with this Convention, and further loss caused by such measures.

Claims set out in paragraph 1 shall be subject to limitation of liability even if

brought by way of recourse or for indemnity under a contract or otherwise. However,
claims under paragraph 1 (d), (e) and (f) shall not be subject to limitation of liability in
so far as they relate to remuneration under a contract with the person liable.

Article 3

Claims excepted from limitation

The rules of the present Convention shall not apply to:

(@)
(b)
(©)

(d)
(e)

claims for assistance or salvage, including, if applicable, special compensation
relating to salvage operations in respect of a vessel which in itself or its cargo
threatened to cause damage to the environment;

claims for contributions in general average;

claims subject to any international convention or national legislation governing or
prohibiting limitation of liability for nuclear damage;

claims against the owner of a nuclear vessel for nuclear damage;

claims by servants of the vessel owner or salvor whose duties are connected
with the vessel or with the salvage or assistance operations, including claims of
their heirs, dependants or other persons entitled to make such claims if, under
the law governing the contract of service between the vessel owner or salvor and
such servants, the vessel owner or salvor is not entitled to limit his liability in
respect of such claims, or if he is by such law only permitted to limit his liability to
an amount greater than that calculated in accordance with Article 6 or, for claims
within the meaning of Article 7, to an amount greater than the limit of liability
calculated in accordance with Article 7.
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Article 4

Conduct barring limitation

A person liable shall not be entitled to limit his liability if it is proved that the loss
resulted from his personal act or omission, committed with the intent to cause such
loss, or recklessly and with knowledge that such loss would probably result.

Article 5

Counterclaims

Where a person entitled to limitation of liability under the rules of this Convention has
a claim against the claimant arising out of the same occurrence, their respective
claims shall be set off against each other and the provisions of this Convention shall
only apply to the balance, if any.

Chapter Il
Limits of liability
Article 6

The general limits

1. The limits of liability for claims other than those mentioned in Articles 7 and 8,
arising on any distinct occasion, shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury:

(i) for a vessel not intended for the carriage of cargo, in particular a passenger
vessel, 400 units of account per cubic metre of displacement at maximum
permitted draught, increased for vessels equipped with mechanical means
of propulsion by 1 400 units of account per kW of power of the propulsion
machinery;

(i) for a vessel intended for the carriage of cargo, 400 units of account per
tonne of the vessel's deadweight, increased for vessels equipped with
mechanical means of propulsion by 1 400 units of account per kW of power
of the propulsion machinery;

(iif) for a pusher or tug, 1 400 units of account per kW of power of the propulsion
machinery;

(iv) for a pusher which, at the time the damage was caused, was coupled to
barges in a pushed train, the limit of liability calculated in accordance with
sub-paragraph (iii) shall be increased by 200 units of account per tonne of
deadweight of the pushed barges; this increase shall not apply in so far as it
can be proved that the pusher has rendered salvage or assistance services
to one or more of these barges;

(v) for a vessel equipped with mechanical means of propulsion which at the
time the damage was caused was providing propulsion for other vessels
coupled to this vessel, the limit of liability calculated in accordance with sub-
paragraphs (i), (ii) or (iii) shall be increased by 200 units of account per
tonne of deadweight or cubic metre of displacement of the other vessels;
this increase shall not apply in so far as it can be proved that this vessel has
rendered salvage or assistance services to one or more of the coupled
vessels;
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(vi) for floating and mobile appliances or plant within the meaning of the second
sentence of Article 1, paragraph 2 (b), their value at the time of the
occurrence;

(b) in respect of all other claims, half of the limit of liability calculated in accordance
with paragraph (a);

(c) when the limit of liability calculated in accordance with paragraph (a) is
insufficient to pay the claim mentioned therein in full, the limit of liability
calculated in accordance with paragraph (b) shall be available for payment of the
unpaid balance of claims under paragraph (a) and such unpaid balance shall
rank rateably with claims mentioned under paragraph (b);

(d) in no case shall the limits of liability be less than 400 000 units of account for
claims in respect of loss of life or personal injury or less than 200 000 units of
account for all other claims.

2. However, without prejudice to the rights related to claims for loss of life or
personal injury in accordance with paragraph 1 (c), a State Party may provide in its
national law that claims in respect of damage to harbour works, basins, waterways,
locks, weirs, bridges and aids to navigation shall have such priority over other claims
under paragraph 1 (b) as is provided by that law.

3. The limits of liability mentioned in paragraph 1 (d) shall also apply to any salvor
rendering salvage or assistance services to a vessel and not operating from any
inland navigation vessel or seagoing vessel, and to any salvor operating solely on the
vessel to which he is rendering salvage or assistance services.

Article 7

The limits applicable to claims for damage arising from the
carriage of dangerous goods

1. The limits of liability for a vessel carrying dangerous goods in respect of claims
arising in respect of damage resulting directly or indirectly from the dangerous nature
of the goods shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury: twice the limit of liability
calculated in accordance with Article 6, paragraph 1 (a), but no less than
10 million units of account;

(b) in respect of all other claims, twice the limit of liability calculated in accordance
with Article 6, paragraph 1 (b), but no less than 10 million units of account.

2. Where the limit of liability calculated in accordance with paragraph 1 (a) is
insufficient to pay the claims mentioned therein in full, the limit of liability calculated in
accordance with paragraph 1 (b) shall be available for payment of the unpaid balance
of claims under paragraph 1 (a) and such unpaid balance shall rank rateably with
claims mentioned in paragraph 1 (b).

Article 8

The limit applicable to passenger claims

1. In respect of claims arising on any distinct occasion for loss of life or personal
injury to passengers of a vessel, the limit of liability for such vessel shall be an
amount of 100 000 units of account multiplied by:

(a) the number of passengers which the vessel is authorised to carry according to
the vessel's certificate, or,
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(b) if the number of passengers which the vessel is authorised to carry is not
prescribed, the number of passengers actually carried by the vessel at the time
of the occurrence.

The limit of liability shall, however, not be less than 2 million units of account.

2. For the purpose of this Article “claims for loss of life or personal injury to
passengers of a vessel" shall mean any such claims brought by or on behalf of any
person carried in that vessel:

(a) under a contract of passenger carriage, or,

(b) who, with the consent of the carrier, is accompanying a vehicle or live animals
which are covered by a contract for the carriage of goods.

Article 9

Unit of account

1. The unit of account referred to in Articles 6 to 8 and 10 is the Special Drawing
Right as defined by the International Monetary Fund. The amounts mentioned in
Articles 6 to 8 and 10 shall be converted into the national currency of the State in
which limitation is sought, according to the value of that currency at the date the
limitation fund is constituted, payment is made, or security is given which under the
law of that State is equivalent to such payment.

2. The value of a national currency of a State Party in terms of Special Drawing
Rights shall be calculated in accordance with the method of valuation applied by the
International Monetary Fund in effect on the date in question for its operations and
transactions.

3. The States Parties may, on the basis of the method of calculation mentioned in
paragraph 1, establish the equivalent of the amounts mentioned in Articles 6 to 8 and
10 in their national currency in round figures. When, following a change in the value
of the national currency in terms of Special Drawing Rights, the amounts expressed
in such currency differ by more than 10 per cent from the real value expressed in
Special Drawing Rights in Articles 6 to 8 and 10, the said amounts shall be adapted
to the real value. States Parties shall communicate to the Depositary the sums
expressed in the national currency and any modification of those sums.

Article 10

Aggregation of claims

1. Without prejudice to paragraph 2, the limits of liability calculated in accordance
with Article 6 shall apply to the aggregate of all claims which arise on any distinct
occasion:

(a) against the person or persons mentioned in Article 1, paragraph 2 (a), and any
person for whose act, neglect or default they are responsible; or

(b) against the owner of a vessel rendering salvage or assistance services from that
vessel and the salvor or salvors operating from such vessel and any person for
whose act, neglect or default they are responsible; or

(c) against the salvor or salvors who are not operating from an inland navigation
vessel or a seagoing ship or who are operating solely on the vessel to which the
salvage or assistance services are rendered and any person for whose act,
neglect or default they are responsible.
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(&) When, in conformity with Article 6, paragraph 1 (a) (iv), the limit of liability for a
pusher which, at the time the damage was caused, was coupled to barges in a
pushed train is increased in respect of claims arising out of the occurrence by
200 units of account per tonne deadweight of the pushed barges, the limit of
liability for each of the barges is reduced, in respect of claims arising out of the
said occurrence, by 200 units of account for each tonne deadweight of the
pushed barge.

(b) When, in conformity with Article 6, paragraph 1 (a) (v), the limit of liability for a
vessel equipped with mechanical means of propulsion which, at the time the
damage was caused, was providing propulsion for other vessels coupled to it, is
increased in respect of claims arising out of the occurrence by 200 units of
account per tonne deadweight or cubic metre of displacement of the coupled
vessels, the limit of liability for each coupled vessel shall be reduced, in respect
of claims arising out of the said occurrence, by 200 units of account for each
tonne deadweight or each cubic metre of displacement of the coupled vessel.

3. Paragraphs 1 and 2 shall apply mutatis mutandis for the limits of liability
calculated in accordance with Article 7. However, paragraph 2 shall be applied
provided that instead of 200 units of account 400 units of account shall be used as a
basis.

4. The limit of liability calculated in accordance with Article 8 shall apply to the
aggregate of all claims arising on any distinct occasion against the person or persons
mentioned in Article 1, paragraph 2 (a), in respect of the vessel referred to in Article 8
and any person for whose act, neglect or default they are responsible.

Article 11

Limitation of liability without
constitution of a limitation fund

1. Limitation of liability may be invoked even if a limitation fund as mentioned in
Article 12 has not been constituted. However, a State Party may provide in its
national law that, where an action is brought in its courts to enforce a claim subject to
limitation, a person liable may only invoke the right to limit liability if a limitation fund
has been constituted in accordance with the provisions of this Convention or is
constituted when the right to limit liability is invoked.

2. If limitation of liability is invoked without the constitution of a limitation fund, the
provisions of Article 13 shall apply.

Chapter 1l
The limitation fund
Article 12

Constitution of the fund

1. Any person alleged to be liable may constitute one or more funds with the
competent court or other competent authority in any State Party in which legal
proceedings are instituted in respect of a claim subject to limitation, or, if no legal
proceedings are instituted, with the competent court or other competent authority in
any State Party in which legal proceedings may be instituted for a claim subject to
limitation. Each fund must be constituted for the amount of the limits of liability
calculated in accordance with Articles 6 to 8 and 10 as are applicable to claims for
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which the person constituting the fund(s) may be liable, together with interest thereon
from the date of the occurrence giving rise to the liability until the date of the
constitution of the fund. A fund thus constituted shall be available only for the
payment of claims in respect of which limitation of liability can be invoked.

2. A fund may be constituted either by depositing the sum, or by producing a
guarantee acceptable under the legislation of the State Party where the fund is
constituted and considered to be adequate by the court or other competent authority.

3. A fund constituted by one of the persons mentioned in Article 10, paragraph 1
(a), (b) or (c) or paragraph 4 or his insurer shall be deemed constituted by all the
persons mentioned in Article 10, paragraph 1 (a), (b) or (c) or paragraph 4.

Article 13

Distribution of the fund

1. Subject to the provisions of Article 6, paragraphs 1 and 2 as well as to those of
Articles 7, 8 and 10, the fund shall be distributed among the claimants in proportion
to the amount of their established claims against the fund.

2. If, before the fund is distributed, the person liable or his insurer has settled a
claim against the fund, such person shall, up to the amount he has paid, acquire by
subrogation the rights which the person so compensated would have enjoyed under
this Convention.

3. The right of subrogation provided for in paragraph 2 may also be exercised by
persons other than those mentioned above in respect of any amount of
compensation which they may have paid, but only to the extent that such subrogation
is permitted under the applicable national law.

4. Where the person liable or any other person establishes that he may be
compelled to pay, at a later date, any such amount of compensation with regard to
which such person would have enjoyed a right of subrogation pursuant to paragraphs
2 and 3 had the compensation been paid before the fund was distributed, the court or
other competent authority of the State where the fund has been constituted may
order that a sufficient sum shall be provisionally set aside to enable such person at
such later date to enforce his claim against the fund.

Article 14

Effects of the constitution of the fund

1. Where a fund has been constituted in accordance with Article 12, any person
who can make a claim effective against the fund shall be barred from exercising any
right in respect of such claim against any other assets of a person by or on behalf of
whom the fund has been constituted.

2. After a fund has been constituted in accordance with Article 12, any vessel or
other property belonging to a person on behalf of whom the fund has been
constituted which has been arrested or attached within the jurisdiction of a State
Party for a claim which may be raised against the fund, or any security given, shall be
released by order of the court or other competent authority of such State.

3. The provisions of paragraphs 1 and 2 shall apply only if the claimant may bring a
claim against the fund before the court administering that fund and the fund is
actually available and freely transferable in respect of that claim.
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Chapter IV
Scope of application

Article 15

1. This Convention shall apply to the limitation of liability of the vessel owner or a
salvor at the time of the incident giving rise to the claims where:

(a) the vessel was being operated on a waterway located on the territory of a State
Party,

(b) salvage or assistance services had been rendered along one of the said
waterways to a vessel in danger or to the cargo of such a vessel, or

(c) avessel sunk, wrecked, stranded or abandoned along one of the said waterways
or the cargo of such a vessel had been raised, removed, destroyed or rendered
harmless.

This Convention shall also apply to the limitation of liability of a salvor rendering
salvage or assistance services from an inland navigation vessel to a sea-going
vessel in danger along one of the said waterways or in respect of the cargo of such a
vessel.

2. Any State may, at the time of signature, ratification, acceptance, approval or
accession, or at any subsequent time, exclude the application of this Convention by
sending a declaration to the Depositary in cases where the waterway referred to in
paragraph 1:

(a) is situated within its territory, and

(b) is not listed in Annex | of the European Agreement on Main Inland Waterways of
International Importance (AGN).

The waterway to be excluded must be clearly specified in the declaration.

3. Any State may, at the time of signature, ratification, acceptance, approval or
accession, exclude application of this Convention for a maximum of eight years after
the entry into force of this Convention by notifying the Depositary that the Convention
shall not apply to small craft exclusively used in internal traffic. A small craft within
the meaning of sentence 1 is a craft whose hull has a length of not more than 20
meters without rudder or bowsprit, except for:

(a) aferry,
(b) a pushed barge,

(c) a craft authorised to tug, to push or to provide propulsion for another vessel
coupled to this craft, provided that such vessel is not a small craft, or

(d) a craft authorisedto carry more than 12 passengers.

4. The exclusion shall take effect on the first day of the month following the expiry
of a period of three months following notification of the declaration referred to in
paragraph 2 or, if this Convention has not yet entered into force, on its entry into
force. This Convention shall not apply to claims arising from an occurrence that took
place while the vessel was using an excluded waterway. Exclusion shall not apply in
respect of occurrences taking place before the declaration takes effect.

5. A State which has made a declaration under paragraph 2 may withdraw it at any
time by means of a declaration of withdrawal notified to the Depositary. The
withdrawal shall take effect three months as from the date of the notification of the
declaration of withdrawal or on any subsequent date specified in the declaration of



-10 -

withdrawal. Withdrawal shall not have any effect on the limitation of liability in respect
of claims arising from an occurrence that takes place before the withdrawal takes
effect.

Chapter V
Final clauses
Article 16

Signature, ratification and accession

1. This Convention shall be open for signature by any State at the Strasbourg
headquarters of the Central Commission for the Navigation of the Rhine from 27
September 2012 to 26 September 2014.

2. Each State may express its consent to be bound by this Convention by:
(a) signature without reservation as to ratification, acceptance or approval, or

(b) signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval, or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit
of a formal instrument with the Secretary General of the Central Commission for the
Navigation of the Rhine.

Article 17

Entry into force

1. This Convention shall enter into force on the first day of the month following the
expiry of a period of one year from the date on which four States have deposited their
instruments of ratification, acceptance, approval or accession, or on the date on
which the 1988 Strasbourg Convention on the Limitation of Liability in Inland
Navigation (CLNI) ceases to be in force, whichever date is the later.

2. For a State which deposits an instrument of ratification, acceptance, approval or
accession after the conditions governing the entry into force of this Convention have
been met, the Convention shall enter into force on the first day of the month following
the expiry of a period of three months from the date on which that State deposited its
instrument. By way of derogation from the first sentence, the Convention shall enter
into force in that State on the day on which the Convention enters into force in
accordance with paragraph 1 if the instrument of ratification, acceptance, approval or
accession has been deposited at least three months before the entry into force of the
Convention in accordance with paragraph 1.

Article 18

Reservations

1. Any State may, at the time of signature, ratification, acceptance, approval or
accession and at any subsequent time, reserve the right to exclude the application of
the rules of this Convention in their entirety or in part in respect of:

(a) claims for damage due to a change in the physical, chemical or biological quality
of the water,;
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(b) claims mentioned in Article 7, in so far as they are governed by an international
convention or domestic regulations excluding the limitation of liability or setting
limits of liability higher than provided for in this Convention;

(c) claims mentioned in Article 2, paragraph 1 (d) and (e) of this Convention;
(d) lighters exclusively used in ports for transhipments.

2. A State that avails itself of the option provided for in paragraph 1(b) shall notify
the Depositary of the applicable limits of liability or of the fact that no such limits exist.

3. Reservations made at the time of signature are subject to confirmation upon
ratification, acceptance or approval.

4. Any State which has made a reservation to this Convention may withdraw it at
any time by means of a notification addressed to the Depositary. The withdrawal
shall take effect on the date the notification is received or on a later date specified
therein.

5. Reservations other than those provided for in this Convention shall not be
admissible.

Article 19

Denunciation

1. This Convention may be denounced by a State Party by means of a notification
addressed to the Depositary, at any time after one year from the date on which the
Convention entered into force for that Party.

2. Without prejudice to Article 20, paragraph 3, the denunciation shall take effect on
the first day of the month following the expiry of a period of six months from the date
on which the notification is received or after such longer period as may be specified
therein.

Article 20

Simplified procedure for amending limits of liability

1. The Depository shall review the amounts set out in Articles 6 to 8 and 10 at five-
year intervals, the first such review to take place on 31 December 2017. The review
shall be based on an inflation factor which corresponds to the accumulated rate of
inflation since the date of the last notification referred to in paragraph 2 of a review
resulting in an amendment of the limits of liability or, on the occasion of the first
review, since the date of entry into force of the Convention. The measure of the rate
of inflation to be used in determining the inflation factor shall be the weighted
average of the annual rates of increase or decrease in the Consumer Price Indices of
the States whose currencies comprise the Special Drawing Right mentioned in Article
9, paragraph 1.

2. If the review referred to in paragraph 1 concludes that the inflation factor has
exceeded 10 per cent, the Depositary shall notify the Contracting States of the
amended amounts calculated on the basis of the inflation factor. The amended
amounts shall be deemed to have been adopted on expiry of a period of one year
from the date of notification unless, within this period, one third of the Contracting
States have notified the Depositary by means of a declaration of their refusal to
accept this amendment. .

3.  An amendment deemed to have been adopted by virtue of paragraph 2 shall
enter into force nine months after its adoption for each State party to this Convention
on that date, unless it denounces the Convention in accordance with Article 19,
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paragraph 1 no later than three months before the amendment enters into force. The
denunciation shall be effective from the date on which the amendment enters into
force. The amendment shall be binding on any State becoming a party to this
Convention after adoption of the amendment.

4. Without prejudice to paragraph 1, the procedure referred to in paragraph 2 may
be applied at any time at the request of one third of the Contracting States if, since
the previous review or, if there has been no such review, since the date of entry into
force of this Convention, the inflation factor referred to in paragraph 1 is greater than
5 per cent. Subsequent reviews carried out in accordance with the procedure
described in paragraph 1 shall be made every five years, the first such review to take
place at the end of the fifth year following a review carried out in accordance with the
present paragraph.

Article 21

Depositary

1. This Convention shall be deposited with the Secretary General of the Central
Commission for the Navigation of the Rhine, who shall be the Depositary thereof.

2. The Depositary shall:

(a) transmit certified true copies of this Convention to all Signatories and all other
States that accede to this Convention;

(b) inform all States which have signed or acceded to this Convention of:

(i) each new signature and each deposit of an instrument and any declaration
or reservation thereto together with the date thereof;

(ii) the date of entry into force of this Convention;

(i) any denunciation of this Convention and the date on which it is to take
effect;

(iv) the date of the coming into force of any amendment in accordance with
Article 20, paragraph 3;

(v) any declaration called for by any provision of this Convention.
Article 22

Languages

This Convention is established in a single original in the Dutch, English, French and
German languages, each text being equally authentic.

In witness whereof the undersigned, duly authorised for the purpose by their
respective Governments, affix their signature to this Convention.

Done at Strasbourg on 27 September 2012.
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CTPA3BYPLUKA KOHBEHLUWJA O OrPAHUYEHY OANOBOPHOCTUN Y
YHYTPALWHOJ MIIOBUABU (CLNI 2012)

OPXXABE NMOTNMUCHWULE oBe koHBeHUMje,

NMPENO3HAJYRU notpeby ga ce Ha OCHOBY crnopasyma YyTBpAe ycarnawleHa
npasuna koja ce MNpUMMEHYjy Ha orpaHuyere O[rOBOPHOCTU Y  YHYTPaLUHOj
nnoBvMaGK, Ha CBUM YHYTpaLUHbMM BOOHUM NyTEBUMA,

CMATPAJYRU pga je noxerbHO u3Bpwutn mMogepHusaumjy Crtpasbypluke
KOHBEHLMje O orpaHu4ery OAroBOPHOCTM Y YHYTpaLLH0j NnoBmadu, yceojeHe 1988.
rogvHe,

DOIrOBOPMIIE cy ce o cnegehem:
MaBa npBa
NMPABO HA OrPAHUYEHE

Jlnuya Koja nmajy npaBo Ha orpaHn4YeHe 04roBOPHOCTMH,
aeduHnumje

YnaH 1.

BracHuum nnoemna n cnacuoum, kako cy AerMHUCaHN Y AarbemM TEKCTY, MOry
OrpaHMuYnTN CBOjy OArOBOPHOCT Yy cCKnagy ca oapeabama ose KoHeeHumje 3a
noTpaxuBaka HaBeAeHa Yy YnaHy 2. OBe KOHBEHLUMje.

U3pas:

a) ,BMacHUK MMoBuna” 3HauM BMNacHWK, 3akynal, 4YapTepep Ha kora cy
npeHeTn cBu acnekTy ynotpebe 6poaa, kao 1 onepartep nnoBuna;

6) ,NnNoBuno” 3Haun ceaky 6poa yHyTpallHe NNoBUADE KOjU Ce KOPUCTU Y
npvBpedHe CBpXe YKIbydyjyhyv XWMAOPOKpUNHa nnoBwuna, ckerne U Yamue Koju ce
KOpuCTe Yy npuBpegHe cBpxe, anu He un nebawnuue. MNnosuno Takohe ykbydyje
barepe, nnosehe gusanuvue, enesaTope kao W Apyry nrnoBehy M NOKPEeTHYy onpemy
unun objekTe CnMyHe Npmposae;

u) ,crnacunal” 3Haum CBako NuUe Koje npyxa ycnyry Koja je y HernocpeaHoj
Be3u ca pagtOoM cnalwlasama unv nomohu. Ose pagwe Takohe obyxBaTajy U pagmwe
npeasuheHe y unaHy 2, ctas 1, Tau. o), ) u d);

4) ,onacHa poba” 3Hauym onacHy poby kako je aeduHucana y nasu 3.2.
Mpunora y3 EBponcku crnopasym o MehyHapogHom npeBo3y onacHe pobe Ha
YHyTpaLwwwbnm BogHuM nytesuma (ADN), Koju je Ha cHasw;

e) ,BOOHU NYT” 3HAYM CBaKW YHYTpaLLHM BOAHM NYT, YKIbYYyjyhu u jesepa.

AKO ce HeKo noTpaxusare 13 YnaHa 2. oBe KOHBeHUMje, OAHOCK Ha nuue 3a
ynje pagre, NponycTe W rpellke ofrosapa BracHWK wnu cnacunaud, To nuue nma
npaBo [a ce KOPUCTU orpaHnvereM oaAroBopHOCTU npema oBoj KoHBEHUU)U.

Y 0BOj KOHBEHLMjU 04roBOPHOCT BracHWka 6poga obyxeBaTta OAroBOPHOCT Koja
npousnnasmn u3 Tyxbe nokpeHyTe NpoTneB camor 6poaa.

Ocurypaterb OAroBOPHOCTM 3a NOTpaXuBaka Koja cy npeamMeT orpaHuyera y
cknagy ca ogpeabama oBe KOHBEHUMje MMa MpaBo fa ce KOpMCTW nosnactuuamMa
OBE KOHBEHLMje Y UCTOj MEepU Kao U caM OCUTYpPaHUK.
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MosnBakbe Ha OrpaHMYeH-e OArOBOPHOCTYM HE 3HAuuM U Npu3Hake came
OArOBOPHOCTMK.

MoTpaxuBawa Koja noanexy orpaHuyery

YnaH 2.

Y 3aBUCHOCTU o 4n. 3. U 4. oBe KOHBeHUuje, crieqeha notpaxusara, 6e3
063upa Ha OCHOB OArOBOPHOCTM, NPeaMET Cy OrpaHuyerba OAroBOPHOCTU:

a) noTpaxuBara 360r cMpTN UK TenecHe nospege unu 36or ryéutka nnm
owTeherwa nMoBuHe (YKibydyjyhu u WwTeTy Ha nyyknm objektuma, 6aseHnma, BOgHUM
nyTeBMMa, npesoHvLama, MOCTOBMMa M O3Hakama 3a nnosuaby) OO KOojux je AoLwno
Ha MNMOBUMY MMM Yy HEnocpeaHoj Be3n € Kopuwhewem NroBuna WM pagwama
cnalwlaBama, Kao U Ha nocpefHe LITeTe Koje 13 Tora npovaunase;

6) noTpaxnBaka 300r cBake LWTeTE Koja npouaunasv M3 3akalkewa Yy
npeBo3y TepeTa, NyTHUKa Ui kbnxXoBor NpTrbara;

U) noTpaxvBawa 360r ApyrMx LUTeTa Koje npousunase U3 nospeae
BaHYroBOpPHUX MpaBa, Koje Cy HacTane Yy HemnocpefHoj Beau ¢ uckopuwhaBaem
nroBuna unu pagwama crnallaBama unm nomonu;

[4) noTpaxuBara 300r nognsarsa Ha NOoBpPLUMHY, YKINawaha, YHULITEeHa Unm
U/HeHba HELLKOATbLMBUM NNOBUIA Koje je MNOTOHyno, npeTtpneno 6pogonom,
HacyKaHO MIu je HanywTeHo, YKiby4vyjyhn n cBe WTo je Ha nnosuny unu je 6uno Ha
nnoBuIy;

e) noTpaxunBama 36or YKnawakwa, YHUlITeHha Uin Ynkbewa HelKoabuBnum
TepeTa Ha nnosuny,

&) noTpaxuBarwa Apyror nvua, a He nuua Koje ogrosapa 3a Mepe
npegyseTte y UMby CripevaBakba UM CMakera LUTeTe 3a Koje nuue Koje oaroesapa
MOXX€E OrpaHM4YnTV CBOjY OArOBOPHOCT Y CKagy ca OBOM KOHBEHLMjOM, 1 360r garbux
LiTeTa NPOY3pOKOBAHMX TUM Mepama.

MoTpaxvBara HaBedeHa y cTaBy 1. NOANEXY OrpaHnYery OAroOBOPHOCTM Yak
W ako je nogurHyta Tyx0Ga, yroBOopHa MnM BaHYyroBOpHa, perpecHa unuv no OCHOBY
jemcTtBa. Mehytum, noTpaxmBawa HaBedeHa y cTaBy 1. Tay. a), €) u @) ose
KOHBEHUMje He noanexy orpaHnyery ogroBOpHOCTU y 0bMMy y KOjeM ce OHa ogHoce
Ha HakHagy Mo OCHOBY YroBopa ca fuueM Koje oarosapa.

MoTpaxueara U3yseta of orpaHMYeHa

YnaH 3.
Oppenbe oBe KOHBEHUMje HE NPUMEHYjY Ce Ha:

a) noTpaxuBaka U3 HacrnoBsa nomohu unu cnacaeawa, ykibyyyjyhu, ako je
npuMernBo, NocebHy HagokHady y Be3u onepauuje cnacaBawa 6poaa koju cam no
cebun nnu 36or TepeTa KOju Ce Harnasu Ha HhemMy NpeacTaBiba ONAaCHOCT 3a XUBOTHY
CpeaviHy;

0) noTpaxuBara 3a JONPUHOC Y 3ajeAHMNYKOj XaBapuju;

L) noTpaxuBawa Koja cy npeameTt mehyHapoaHe KoHBeHuuje unu gomaher
npaesa koje ypefyje unu 3abpakbyje orpaHuyere OAroOBOPHOCTU 3a HyKreapHe
wreTe;

[) noTpaxuBara NpeMa BMACHWKY HyKMeapHOr MrioBuia 3a HykrneapHe
wreTe;
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€) noTpaxuBara CnyxbeHuka BnacHuWka nnosuna unM cnacuoua uYmjy cy
3afjaum Be3aHu 3a cnyxOy nnoBuna wMnM 3a pafwe chawaBawa, YKbydyjyhu
noTpaxvBawa HUXOBMX HacnegHvka, YnaHoBa nopoauue Wnu Apyrux nuua koja
MMajy OCHOBa 3a TakBa MOTpakmMBara ako nMpema MpaBy Koje ce npumersyje Ha
YyroBOp O pajy Koju je 3akrby4yeH uamelhy BrnacHuka nnosumna unm cnacmoLa n TakBmx
cnyx6eHuka, BNacHWK MNnoBuna unu cnacunal, Hemajy npaBoO Aa orpaHuye CBOjy
O[roBOPHOCT Yy OOHOCY Ha TakBa NoTpaxuBaka, UMKn ako je npema ToM npaBy Huma
JOMyLITEHO jeQMHO [a OorpaHuynM CBOjy OOrOBOPHOCT Ha M3HOC KOjM je BULIM 0f,
u3Hoca npeasufeHor y unaHy 6. oBe KOHBEHLUMje, UMM Ha MoTpaxuBaka y CMUCTY
ynaHa 7. oBe KOHBEHLMje 3a U3HOC KOju je BULLIM 0f, n3Hoca obpayyHaTor y cknagy ca
YnaHoM 7. OBE KOHBEHLMje.

MoHawame Koje ykuaa npaBo Ha orpaHuyewe

YnaH 4.

Jlnue koje je oAroBopHO HemMa NpPaBo ga OrpaHM4YM CBOjy OArOBOPHOCT ako ce
[OKaxe fa je WTeTa HacTana HeroBoM fIM4HOM pagHOM UMK NPOMYCTOM, YYNMHEHUM
C HaMepom Ja ce m3a3oBe wTeTa, unn 6e3063npHO 1 ca 3Hawem ga he o Takee
wTeTe BepoBaTHO gohw.

KomneH3auuja noTpaxxuBamwa

YnaH 5.

AKo nmue Koje Mma npaBso Aa orpaHUy4n OAroBOPHOCT Ha OCHOBY oapenbu ose
KOHBEHLMje, MMa npemMa CBOM NMOBEpUOLly NOTPaXuBake Koje Npousunasu u3 uctor
porahaja, wumxoBa noTpaxmeBawa he ce mehycobHo npebutn, a oagpenbe ose
KOHBeHUuje npumeHu he ce caMo Ha eBeHTyanHu ocTaTak.

FnaBa gpyra
rPAHULUE OOQrOBOPHOCTHU
Onwrte ogpenbe

YnaH 6.

paHnLLe 04roBOPHOCTU 3a NOTPaXMBaha, OCUM OHUX Koje Cy HaBedeHe Y un.
7. n 8. OBe KOHBeHUMje, KOja npou3unase M3 jegHor nojeguHadvHor pgorahaja,
obpavyHaBajy ce Ha cnegehun HaumH:

a) y norneay noTpaxmBakwa 30or CMPTK Unn TenecHe noepege:

0] 3a 6pog Koju ce He KOpUCTM 3a NpeBO3 TepeTa, Hapo4yuTo
nyTHU4kn 6poa, 400 obpayvyHckux jeauHUua nNo KyGHOM METpY WCTUCHUHE npu
MakcMManHo A03BOSbeHOM rasy, yBehaHo 3a 1400 obpayyHCkux jegumHuua no kw
CHare MOrOHCKMX MalumMHa 3a 6pof ca MexaHU4KMM MOroHOM;

(i) 3a 6poa Kkoju ce kopucTu 3a NpeBo3 TepeTta, 400 o6pavyHCKMX
jeavHuua no ToHM 6poaa, ysehaHo 3a 1400 obpadyHckux jeamHuua no kw cHare
MOroOHCKMX MalUnHa 3a 6pof ca MexaHU4YKMM MOroHOM;

(iii) 3a Terrbada unm notnckmeada, 1400 obpayvyHCkux jeanHmua no
kw cHare NOroHcKvMx MaluunHa;

(iv) 3a NOTUCKMBAYa Koju, y TPEHYTKY HacTaHKa LiTeTe, NoTuUCKyje
NOTUCHMLY Yy NOTMCKMBAHOM cacTaBy, M3HOC obpavyHaT y cknagy ca noaradkom (iii)
buhe yBehaH 3a 200 o6payyHCKMX jeauMHuLa MO TOHWM HOCMBOCTU MOTUCHULE; OBO
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yBehawe ce He MnpuMeryje YKOMMKO Ce AOKaKe Aa je MOTUCKMBAY BPLUMO pafry
crnacaBakba jejHe Unu BuLLEe NOTUCHMLA.

(v) 3a 6pogoBe ca MexaHWYKMM MOrOHOM KOju Cy, Y TPEHYTKY
HacTaHka wWTeTe, obe3behyje noroH 3a gpyra nrnosumna Koja cy ca WM noBesaHa,
n3Hoc obpayyHat y cknagy ca Tad. (i), (i) un (iii) 6uhe yBehaH 3a 200 obpayyHCKMX
jeovHMLa No TOHW HOCMBOCTW UMM KYOHOM METpY MUCTUCHWHE ApYyror nrosuna; OBO
yBehawe Cce He npumeryje YKONMKO ce JOoKaxe fa je oBaj 6pon BplwMO pagtby
cnacaBaka jeHOr UMK BULLE NNoBUNa Koja Cy ca kMM NnosesaHa.

(vi) 3a nnosehy M MOKpeTHy onpemy wunm objekTe y cMmucny
Ha3Ha4YeHoOM Yy Apyroj pedeHuum unaHa 1. ctaB 2. Tayka 6), HwUXOBa BPEOHOCT Y
TPEHYTKY HacTaHka gorafhaja.

6) Y nornepy CBMX OCTanux NoTpaxueakba, NoNoBKMHA M3HOCa oGpadyHaTor
y cknafly ca oapenbom Taudke a);

u) Kapga mnsHoc obpadyHat y cknagy ca Ta4koM a) Hvje AOBOSbaH 3a NOTMYHO
Hamupere NoTpaXkuBaka Koja ce HaBoAe Y TOM CTaBy, M3HOC Koju ce obpadyHasa y
cknagy ca TadkoMm ©) Ha pacnonarawy je 3a HakHagy HeucnnaheHor octaTka
noTpaxveawa npeasuheHnx y Tayku a) U TakaB HeucnnaheHyn octaTak KOHKypuLe,
pro rata, ca noTpaxunBarnma Koja ce CroMukY y Tadku 0);

a) OrpaHuyerne ogroBOPHOCTU HWM Y KOM cnyyajy Hehe 6utn mawe og 400
000 obpayyHCkMX jeamHMua 3a noTpakusara 360r CMpTU UKW TenecHUX noBpeda
0OHOCHO Maka o 200 000 obpadyHCKMX jeAuHMLa 3a CBa OcTarna noTpaxuBama.

MehyTtnm, 6e3 yTuLaja Ha NpaBa Ha NoTpaxusawe 360r CMPTU UNU TENECHMX
noepega npeMa crtaBy 1. Tayka L) OBOr u4naHa, ApXaBa YroBOpHMLA MOXe
npeasngetT gomahvm npaBoM [a noTpaxuBaka Koja Cce OfHOCE Ha LUTETY HaHeTy
nyykmm objektuma, GaseHwma, BOAHUM MyTeBMMA, NpeBOdHMLAamMa, MOCTOBMMA U
O3Hakama 3a nnoeBuady wMajy npegHOCT nped OcCTanuMMm  MoTpaxvBawMMma
npeasuheHum y ctaBy 1. Tayka 6) oBOr YnaHa, Kako je nponncaHo TMM NPaBOM.

OrpaHnyere OAroBOPHOCTM HaBedeHO Yy cTaBy 1. Tayka O) OBOr uynaHa
npuMeruBahe ce 1 Ha cnacmoLa Koju He Aenyje ca nNnoBuna yHyTpallke nnosuabe
unuM nomopckor 6poda MnM Ha cnacuoua Koju gernyje camo Ha MroBuiy KoOme cy
npyXeHe ycnyre cnallaBama.

OrpaHuyere o4roBOPHOCTU 3a NOTpaXuBaka Koja HacTaHy
ycnepa npeBo3a onacHe pobe

Ynan 7.

M3HOCK orpaHu4era 04roBOPHOCTM 3a MoBUSia Koja NpeBo3e onacHy poby y
OQHOCY Ha MOTpaxuBaka Koja HacTaHy ycnep LWTeTe Koja je MocpedHo wnu
HenocpegHo HacTana kao nocneguua onacHe npupoge pobe, obpadyHahe ce Ha
cnepgehun Ha4YnH:

a) y nornegy noTpaxwuBana 360r CMpTV UMK TeNecHUX NoBpeda: ABOCTPYKO
yBehaHu M3HOC orpaHMyeHe oAroBOPHOCTM obpayyHaTt y cknagy ca YnaHom 6. cTtaB
1. Tayka a) OBe KOHBEHLUMje, ann Koju He Moxe Gutn mawun og 10 mununoHa
0o6payvyHCKMX jeanHnua;

0) y nornegy ocTanuMx noTpaXuBawa, ABOCTPYKO yBehaHM UW3HOC
orpaHMyeHe OAroBOPHOCTM OBGpadvyHaT y cknagy ca unaHom 6. ctaB 1. Tayka 6) ose
KOHBEHLMje, anu Koju He Moxe 6uTtn Mawu of, 10 MmnmoHa ob6payyHCKMX jeanHuua.

AKO WM3HOC OrpaHuyeHe OAroBOPHOCTU oBpadyHaT y cknaay ca crasom 1.
Tayka a) OBOr 4YnaHa HWje J0BOfbaH 3a MOTNYHO HAMUPEHe MOTPaxuBarba, U3HOC
orpaHu4yeHe OArOBOPHOCTM KOju je oBpadvyHaT y cknagdy ca ctasoM 1. Tauyka 6) osor
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ynaHa ©6uhe poctynaH 3a nnahawe HennaheHWx npeocTanux noTpaxuBarwa W3
ctaBa 1. Tayka a) OBOr YnaHa u Ta HennaheHa npeocTtana noTpaxuBakwa he ce
paHrMpaTu 3ajegHo ca noTpaxuearwuma u3 ctasa 1. Tauke 6) oBor unaxa.

paHuUe Koje ce NnpuMekbyjy Ha NoTpaXuBakwa NyTHUKA

YnaH 8.

Y cnyyajy notpaxmBawa 3060r CMpPTU WM TenecHuxX noeBpena MNyTHMKa Ha
nnoBwsy, Koja Cy HacTana M3 pasnuuntux gorafaja, rpaHuua OArOBOPHOCTM
BnacHuka nnoswuna je nsHoc og 100.000 obpadyHCKuX jeamHuua NoOMHOXEHMX ca:

a) Opojem nyTHMKa koje je nnosBwno osnawheHo ga NPeBO3n Ha OCHOBY
Hpoackor cBegoYvaHCTBa, Uu

06) ako O6poj nyTHMka Koje je nnoBwuno osnawheHo [a nNpeBo3n Huje
Ha3Ha4yeHo, orpaHuderwe ce yTBphyje nMpema Opojy MyTHMKA Koje je MnoBwuIo, Y
TPeHyTKy gorahaja, cTBapHO NPeBo3unno.

HaBeneHun nsHoc orpaHuyerna Hehe 6uT makbum og 2 000 000 obpayyHCKMX
jeanHuua.

Y cmucny OBOr 4rnaHa ,noTpaxuBame 360r CMpPTVM UM TenecHux nospeaa
MyTHWKa Ha NAOBUIY" 3HAYM CBAKO NOTPaXMBaHE KOje je UCTaKHYTO Of CTpaHe Unu 'y
“Me nmua Koje ce NPeBo3u NIOBUMOM:

a) Ha OCHOBY yroBopa O NPeBO3Yy NyTHWKA, UN

0) Koje, y3 npucTaHak Bo3apa, NpaTt HEKO BO3MIIO UMN XXNBE XUBOTUHE Ha
OCHOBY yroBopa o NpeBoay.

OO6payyHcKa jeguHuua

YnaH 9.

O6payyHcka jeguMHuua HaBegeHa y un. od 6. oo 8. m unady 10. oBe
KOHBEHUMje je cneumjarnHo npaBO By4Yela Kako je AeduHUCAHO of CcTpaHe
MehyHapogHor MmoHeTapHor doHaa. i3Hocn HaBegeHun y un. og 6. go 8. v unady 10.
OBe KOHBEHUMje npepadyHaBajy ce y Aomahy BanyTy gpXaBe Yy KOjoj ce Tpaxwu
orpaHuyer-e OAroBOPHOCTU, Y CKMagy ca BpeAHOCTUMA Te BarnyTe Ha JaH OCHUMBaHa
doHaa orpaHudeHe oaroBopHocTH, nnahaka unu npyxawa obesdehera Koje npema
npaBy Te Ap)kaBe oAroBapa TakBoM nnahamy.

BpegHoct pomahe BanyTte y cneuvjanHMM MpaBuma By4veha [LpXKaBe
YroBopHuUe Koja je ynanuua MehyHapogHor moHeTapHor ¢oHaa obpadyHaBa ce y
cknagy ca wmeTogoM oppefuBakba BPeAHOCTM KOjy TOr JdaHa npumekrsyje
MehyHapogHu MoHeTapHM OOHA 3a CBOje onepauuje n TpaHcakumje.

[pxaBe yroBopHuLe MOry, Ha OCHOBY MeToAa obpadyHa HaBedeHOr y CTaBy
1. oBoOr 4naHa, yTBpanTN y AoMahoj BanyT U3HOC KOjU je jeAHaK U3HOCY HaBe4eHOM
y un. og 6. go 8. n uynany 10. oBe KoHBeHUuMje. Kaga ce, ycrnen npomeHa y BpeAHOCTH
pomahe BanyTte y cCMUCNy chneuuvjanHmMx npaBa BydYera, U3HOCK U3PAKEHWN Y TaKBOj
BanyTM pasnukyjy 3a Buwe o 10 nocto of npaBe BPeQHOCTUM U3paxeHe Yy
crneuvjanHMM npaBuMMa Bydewa Yy un. og 6. Ao 8. n 4ynaHy 10. oBe KOHBeHUMje,
HaBedeHn M3HOCKM npunarohasajy ce cTBapHOj BpeaHocTu. [pxxase yrosopHuue he
o6aBecTnTM genoantapa O U3HOCMMa U3PaKEHUM Y OMahoj BanyTu Kao U O CBaKoj
NPOMEHU TUX U3HOCa.
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Ctuuaj noTpaxxmBama

YnaH 10.

Be3 yTuuaja Ha cTaB 2. OBOr 4fiaHa, M3HOCU OrpaHuWyera OArOBOPHOCTU
obpayyHaTtn y cknagy ca 4naHoMm 6. OBe KOHBEHUMje, NPUMEHRYjy ce Ha 306Mp CBUX
noTpaxuBaka Koja cy HacTana us ucror gorahaja:

a) npema nuuy unu nuuMMa Koja cy HaBedeHa y ynaHy 1. ctaB 2. Tauka a)
OB€e KOHBEHLMje 1 NpemMa CBakoM 1Ly 3a Yunje pagHe, NponycTe Unu rpeLlke oH unu
OHW ofrosapajy; unu

6) npema BRacHUKY MMOBWMA KOjU MNpyxa YCRyry cnawasBakwa ca Tor
nnoBwUna u npema crnacuoly unu cnacuouvma Koju Aeryjy ca Tor nnosuna u npema
CBaKOM 1Ly 3a Yuje pagHe, NPOMnycTe UK rpeLUlKe OH UMM OHW OAroBapajy; unm

L) npemMa cnacuouy WM chnacuvouMma Koju He Jenyjy ca nnosuna
YHyTpalwkwe nnoesuade mnm nomopckor 6poga wnu Koju genyjy camo Ha nnosuny
KOMe Cy MpyXeHe ycryre crawasama W fnpema CBakoM fnuuy 3a uuje papre,
NponycTe WK rpeLUuKe OH UMW OHU OAroBapajy.

a) Kapa je, y cknagy ca 4naHom 6. ctaB 1. Tayka a) nogradka (iv) oBe
KOHBEHLMje, M3HOC OAroBOPHOCTM 3a MOTWCKMBAYa, KOjU Y BpPEMe HacTaHka wwTeTe
NOTUCKyje NOTUCHULY Y NMOTUCKMBAHOM cacTaBy, nosehaH y nornegy notpaxusBara
Koja npousunase u3 gorahaja 3a 200 obpadyHCKMX jeamMHMua Mo TOHW HOCUBOCTU
NMOTUCHULLE, W3HOC OArOBOPHOCTU 3a CBaKy MOTWUCHULY Ce cmamyje, y nornegy
noTpaxusawa Koja npousunase u3 HasegeHor porahaja, 3a 200 obBpayyHCKMX
jeavHMLa 3a cBaKy TOHY HOCMBOCTM NOTUCHULLE.

6) Kapa je, y cknagy ca ynaHom 6. ctaB 1. Tayka a) nogradka (V) oBe
KOHBEHLUje, U3HOC OAroBOPHOCTU 3a Bpoa ca MexaHUYKUM NOrOHOM, KOje Y TPEHYTKY
HacTaHKa LTeTe Mpyxa MOroH MMNoBWMMMa Koja Cy ca kMM noBe3aHa, nosehaH y
norneqy noTpaxuneara Koja npounsunase ns gorahaja 3a 200 obpadyHckux jeanHuua
MO TOHW HOCWMBOCTM UMW KYOHOM METPY WCTUCHWHE MOBE3aHUX MNMOBMIA, W3HOC
OrOBOPHOCTW 3a CBakO NOBE3aHO MIIOBUMIO Ce CMamyje, Y nornegy noTpaxuBara
Koja npousunnase u3 HaBefgeHor gorahaja, 3a 200 obpayyHCKUX jeguMHUUA 3a CBaKy
TOHY HOCMBOCTM UMK CBaku KyOHU MeTap MCTUCHWHE NOBE3aHNX NnoBuna.

Crt. 1. n 2. oBor unaHa npuMmewumBahe ce mutatis mutandis Ha wn3Hoce
orpaHuyera OAroBOpPHOCTU obpadyHaTe y cknagy ca 4YrnaHoMm 7. OBe KOHBeHUuuje.
Mehytum, ctaB 2. oBor 4naHa npumeHuhe ce noa ycrnoBom ga ce ymecto 200
0BpayyHCKMX jeamHuLa 3a OCHOBY 3a 0bpadyH kopucTh 400 ob6payyHCKMX jeamHuLa.

'paHnLe oaroBopHoOCTM yTBphEeHe y YnaHy 8. OBe KOHBEHLMje, MpUMesYjy ce
Ha 30up CBUX MOTpaxmBaka Koja MOry HactaTu M3 uctor gorahaja npema nuuy nnu
nuuMMma Koja cy HaBefleHa y unaHy 1. cTaB 2. Tauka a) OBe KOHBEHUWje, y 0OHOCY Ha
NnoBUNO HaBeAEHO y YnaHy 8. oBe KOHBEHLMje, Ka0 U NMpemMa CBakoM Nuuy 3a 4uje
pagHe, NponycTe NN rpeLlke OH UMW OHWM OOroBapajy.

OrpaHunyerwe oaroBOpHOCTU 6e3 ocHuBawa (hoHAa orpaHM4yeHe
OAroBOPHOCTM

YnaH 11.

lMo3mBare Ha orpaHuyere 0AroBopHOCTM Moryhe je Yak u ako Huje ocHoBaH
¢oHO OrpaHMyYeHe OAroBOPHOCTM Yy cknagy ca oppegabama udnaHa 12. oBe
KoHBeHuMje. MefyTum, cBaka ApxaBa yroBopHMUA MOXe npeasugetv gomahum
npaBoM fda ce, y crniyyajy kaga je Tyxba nogHeta nped HeHUMM cygom da bu ce
OCTBapWIo NOTpaXMBare Koje je NoANEeXHO OorpaHnyersy, nuue Koje ogrosapa Moxe
OCTBapuUTM MNpPaBO Ha OrpaHW4Yere OAroBOPHOCTU CaMO ako je OCHOBaH (oHA
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orpaHMyeHe OArOBOPHOCTM Y ckragy ca ogpenbama oBe KOHBeHUMje uim ako je
OCHOBaH y BpeMe Kaja ce No3uBa Ha NpaBO orpaHnyera O4roBOPHOCTMU.

AKO Cce Tpaxu OrpaHuyere OAroBOPHOCTM, a OHA orpaHuyeHe
0roBOPHOCTU HUje OCHOBaH, NpUMeksyjy ce oapeate YnaHa 13. oBe KOHBEHLMje.

MaBa Tpeha
®dOHO OrPAHUYEHKA
OcHuBawe hoHaa

YnaH 12.

CBako nuue koje 6u morno 6UTK 0AroBOPHO MOXE OCHOBATM jedaH Unu BuLLe
doHgoBa KOO cyda WNM HeKor [pyror HaafieXXHor opraHa Yy CBakoj [OpXKasu
YroBOPHWLM Y KOjoj je noaHeTa Tyxba y 04HOCY Ha NoTpaxuBama Koja Cy NoAnoXHa
orpaHuyery Unu, ako Tyxxba Huje nogHeTa, Ko HaAmneXxHor cyaa Unu Hekor apyror
HaAIeXXHOT OpraHa y CBaKoj ApXKaBy YrOBOPHULIN Y KOjoj Ty>kGa Moxe BuTn nogHeTa y
OQHOCY Ha NoTpaxuBaka Koja Cy NoanoxHa orpaHuyery. Ceakn oHA ce OCHUBA Y
BMCVHU M3HOCA OrpaHnyer-a OAroBOpHOCTM obpadvyHaTux y cknagy ca ogpenbama
yn. 6. go 8. n unaHa 10. oBe KOHBEHLMje, HA HA4YUH KOjU Ce npuMmeryje Ha
noTpaxuBawa 3a Koje Nnuue Koje ocHmBa hoHA MOXe oaroBapatu, yBehaHux 3a
KamaTe Koje TeKy of faHa fdorafaja M3 Kojer je HacTama OAroBOPHOCT A0 AaHa
ocHuBaka poHaa. CBakM Tako OCHOBaH (hOHA Ha pacnonarawy je 3a ucnnarty
noTpaxvBaka 3a Koje je J03BOrbEHO NO3NBake Ha OrpaHnYeHe 04roBOPHOCTY.

®oHp ce Moxe ocHoBaTW GUNO nonarakbeM U3HOCA, UMK MPYXakweM jeMCcTBa
Koje je NnpuxBaTibLMBO Npema npasBy Ap)KaBe YroBOpPHWLE Y KOjoj je poHa OocHOBaH 1
Koje ce cmatpa ogroapajyhum oa cyga unuv gpyror HagnexHor opraHa.

doHA Koju OCHyje jeaHO of nuua Koja ce cnomukby y ynady 10. ctas 1. Tau.
a), ©) n u) unu y ctaBsy 4. UCTOT YraHa, UNn KBUXOB OcUrypaTterb, cMaTtpa ce kao aa je
OCHOBaH 0f1 CBMX Nnua HaBegeHunx y unady 10. ctas 1. Tay. a), 6) unu u) nnn y ctasy
4. ucTor YnaHa.

[eoba cdoHaa

YnaH 13.

M3y3eTHO og ogpenbu ynaHa 6. cT. 1. u 2. oBe KOHBEHUMje, Kao 1 oapendu
yn. 7, 8. n 10. oBe koOHBeHuUMje, poHO ce Aenn M3MeRy nosepuoLa cpasmepHoO
N3HOCY HUXOBUX NPU3HATUX NOTpaxkuBara npema oHay.

Ako je npe peobe coHOa nuue Koje oaroesapa, WM HEroB ocurypaTerb,
HaMUPUO HEKO MOTpakuBakwe nNpema oHAay, TO nuue, 4o M3Hoca Koju je ucnnaTtvo,
cybporaumjom cTnye npaea koje 6w nvue Tako HaMMPEHO MOTIIO KOPUCTUTK NpemMa
OBOj KOHBEHUMjU.

lMpaBom cybporauuje n3 ctaesa 2. OBOr YnaHa, MOry ce KOpuUcTUTU WU apyra
nvua, ocMM rope MOMEHYTMX, 3a CBakW M3HOC HakHaje Kojy ucnnaTe, anu camo
TONMMKO KONWKO je Takea cybporaumja gonywTeHa npema gomahem npasy koje ce
npumemyyje.

AKO nuue koje oaroeapa, Unv gpyro nvue, yTBpAan aa 6mu kacHuje 6uo gyxaH
Ja nnatm U3HOC HakHade y norneay kKoje ce morao KOpucTuTy npaBoMm cybporauuje
npema CT. 2. 1 3. OBOr unaHa, ga je oBaj usHoc nnaheH npe geobe doHaa, cya unm
OpYyrn HagnexHW opraH Apxase Y Kojoj je ¢boHO OCHOBaH MOXe ogpeanTyn ga ce



-20 -

npuBpeMeHo u3aBoju ogroeapajyhm msHoc kako ©u ce omoryhmno tom nuuy ga
KacHuje ocTBapw CBoja npasa npema oHay.

HejcTBO ocHMBawa ¢hoHAaa

YnaH 14.

AKO je GhoHO orpaHuveHe oAroBOPHOCTU OCHOBaH y cknagy ca ogpenbama
ynaHa 12. oBe KOHBeHUMWje, B1Mno Koje nuue koje MoXe Aa UCTakHe MoTpaxuBame
npema oHay, He MOXe OCTBapuUTK MpaBa y OAHOCY Ha TakBO MOTpaXuBake npema
ocTarnoj MUMOBUHU Nnua y Yvje ume je poHa OCHOBaH.

HakoH ocHuBawa hoHaa orpaHMyeHe o4roBOPHOCTU y cknagy ca vnaHom 12.
OBe KOHBeHUMje, cBaku 6poa vnv gpyra UMOBMHA Koja npunaga nmuy y Ynjy Kopuct
je boHA ocHOoBaH, a Koja je 3aycTaBrbeHa Unu 3anneweHa Ha Noapydjy HaanexHoCTn
OpXaBe YroBOpHULIE pagu NoTpaxuBaka Koje ce MOXe Hamuputu u3 doHga unm us
©ouno kojer gpyror npyxeHor obe3behera, moxe ce ocnoboaMTn OanykoMm cyga wunm
Apyror HaAnexHor opraHa Te gpxase.

Oppenbe c1. 1. 1 2. 0BOr YnaHa NpMMekRYjy ce camo ako noBepumal Moxe
uctahn notpaxusarwe npema OoHAY OrpaHudeHe OOroBOPHOCTU KOA cyda Koju
yrnpaBba TMM (OHAOM, a M3 Tor (POHAA Ce CTBAPHO MOXE MOAMUPUTU TaKBO
NnoTpaxvBakbe.

Maea 4yeTBpTa
Morbe npumeHe

YnaH 15.

OBa koHBeHUMja Ce MpuMMeryje Ha orpaHMyere OArOBOPHOCTM BracHMKa
Opoga unu cnacuoua y TPeHyTKy kaga je Hactao porahaj koju je nmpoy3pokoBao
noTpaxuBawe, aKko:

a) je 6pon obaBrbao nnoBMAaGEHW MogyxBaT Ha BOAHMM NyTeBUMA KOjU ce
Hanase Ha TepuTopuju Op>KaBe YrOBOPHULIE;

6) je ycnyra cnawasara npyXeHa Ha jeJHOM of HaBeAeHUX BOAHUX nyTeBa
Gpoay Koju ce Hanasm y onacHOCTM UNN TEPETY KOjU Ce NPeBO3M Ha TOM Gpoay; unu

U) je mnMoBWNO MOTOHYNO, MpeTpneno 6poaorioMm, kaga je HacykaHo unu
HanyLTEHO Ha jeAHOM of HaBeAEeHUX BOAHMX NyTeBa, UK je TepeT ca Tor nrosuna
MOAMTHYT Ha NMOBPLUMHY, YKITOHEH, YHULLTEH UMU YYUHEH HELLKOATBUBUM.

OBa KOHBeHUMja NpUMEHYje Ce U Ha orpaHnyere OAroBOPHOCTM crnacuoua
KOju mpyxa ycnyry crnacaBawa unvM nomohu ca nnosuna yHyTpalwwe nnosuade
noMopckom 6poay Koju ce Hanasu y OonacHOCTW Ha jedHOM Of HaBeOEeHUX BOAHWX
nyTesa, Unm TepeTy Koju ce NpeBo3un TMM 6poaom.

CBaka gpxaBa MOxe, Yy TPEHYTKy MoTnucuMBawa, patudukauuje,
npuxsaTaka, ogobpera Mnu npucTynawa, unu y 6uno koM BpemeHy nocne Tora,
UCKIbYYMTU NPUMEHY OBE KOHBEHLIMje OOCTaBIbakbeM M3jaBe genosuTapy, y cnyyajy
Kaga BogHW MyT U3 cTaBa 1. oBor unaHa:

1) wuma cTaTyc ApXXaBHOr BOAHOr MnyTa, U

2) Huje HasegeH y [lpunory | y3 EBponcku cnopasym O rraBHUM
YHYTpaLHbMM BOOHUM nyTeBMMa of MehyHapoaHor 3Havaja (AGN).

BooHn nyteBM Ha KojuMa ce UCKIbydyje MpMMeHa OBE KOHBEHLUMje Mopajy
npeunsHo ga 6yay HaBegeHu y usjasu.
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Ceaka gpxaBa yroBopHuLa MoXe, y TPEHYTKY NoTnMcuBama, patudukaumje,
npuxeartawa, ogobpera unm NpUcTynawa, Aa UCKIby4u NpMMEHy OBe KOHBEHUMje Ha
nepuop Koju He Moxe fa byae AyXu o4 ocam roavHa o AaHa CTynaka Ha cHary oBe
KOHBEHUMje, AOCTaBSfbakbeM M3jaBe Aeno3ntapy fa ce oBa KOHBeHUMja Hehe
npMMerMBaTM Ha Marna nnoBuna Koja Cce MWCKIbY4YMBO KOpucTe 3a obaBrbawbe
YHyTpawker caobpahaja. Mano nnoBuno y cMucry npBe peveHuue OBOr CTaea je
NnoBUNO Ynju Tpyn Huje ayxm og 20 meTapa, 6e3 kopMmna 1 NpaMmyaHor KOCHUKa, ca
N3y3EeTKOM:

a) ckene;
0) noTucHuue;

L) nnoBuna Koje Ce KOPUCTU 3a Terrbewe, MOTUCKMBawe WM  Koje
omoryhaBa MoroH Apyrom nfoBuny y cacTtasy, Noj yCrioBOM Aa TO MIOBWIO Huje
Maro nnoBwno;

4) nnoBwuna koje je onawheHo ga NpeBo3n Buwe of 12 nyTHMKA.

Vckrbyyerse CTyna Ha cHary NpBoOr JaHa y MeceLly Nno UCTeKy nepuoga of Tpu
MeceLa HakoH npujema u3jase 13 ctaBa 2. OBOr YflaHa UK, ako 0Ba KOHBEHLMja joLU
HuWje CTynuna Ha cHary, nocne HeHor cTynawy Ha cHary. OBa KoHBeHUuja ce Hehe
npUMer1BaTU Ha NOTPaxuBaka Koja Cy Npoy3poKoBaHa He3rodoM Koja ce goroguna
0ok ce 6poa Hanasvo Ha BOAHUM MyTEBMMA KOju Cy UCKIbYYEHN N3 OMEHA MPUMEHE
OBe KOHBeHUuje. Vckbyderne ce Hehe MpMMeHMTU Yy OQHOCY Ha He3rofe Koje cy ce
gorogune npe cTynawa Ha cHary usjase.

Ceaka gpxaBa Koja je gana msjaBy y cknagy ca CTaBoM 2. OBOT YNnaHa, MoXxe
je nosyhm y 6mno koje Bpeme cnakwem HoTudMKaumje genosvtapy. [loBnayere
cTyna Ha Tpu Meceua of AaHa npujeMa usjaBe O MoBnayvery MMM no UCTEKY HeKor
apyror gatyma Koju je HaBefeH y wusjaBu. lNoBnaverwe ce Hehe MpUMEHUTU Ha
orpaHnyere 04roBOPHOCTU 3a MOTpaXKMBaHa Koja Cy Npoy3pOKoBaHa HE3rogom Koja
ce goroavna npe cTynaka Ha cHary usjase O NnoBrayetby.

MaBa neta
3ABPLUHE OOPEOBE
MoTnucuBamwe, patndurkaumja u npuctynamwe

YnaH 16.

OBa koHBeHumja ©Ouhe oTBOpeHa 3a noTNMCUBakbe CBUM ApXaBama Yy
ceanwrty LleHTpanHe komucuje 3a nnosuaby PajHom y Crpasbypy, on 27.
centembpa 2012. roguHe go 26. centembpa 2014. roguHe.

Csaka ap)xaBa MoXe NnocTaTii yroBOpHULIA OBE KOHBEHLIMjE:

a) noTtnucuBareM 6e3 pesepse y nornegy notsphuBama, NpMxeaTtawba unm
opgobpera, nnu

0) noTtnucmBareM y3 obaBesy noTepfhuBama, NpuxBaTawa unu ogobpemnsa,
unm

L) npucTynamem.

MotephuBawe, npuxeBaTawe, oOpoOpewe wnNu npucTynakwe BpLUKM Cce
nonarawem ogrosapajyhe ncnpase 'eHepanHoM cekpeTapy LieHTpanHe komucuje 3a
nnosuaby PajHom.
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Ctynawe Ha cHary

YnaH 17.

OBa KoHBeHUMja CTyna Ha cHary NpBor gaHa y meceuy Nno UCTeKy nepuoga oa
roouHy [faHa o [daHa kaja Ccy 4YeTupyu [pXaBe MNOMNOXuNe WHCTPYMEHT
noTephueBara, npuxeaTtawa, ofobpewa WNM nNpucTynawa, WNM Ha [aH Kaga
Crtpasbyplika KOHBEHUMja O OrpaHuyery OOrOBOPHOCTM BriacHuka 6Opogosa
yHyTpawwwe nnoeuabe, koja je ycsojeHa 1988. rogmHe (y parbem Tekcty: CLNI
KOHBEHUMja), NpecTaHe a BaXu, Y 3aBUCHOCTU 0 Tora Koju of, OBUX AaTyMa KacHuje
HacTynu.

3a cBaky ApXaBy Koja MONOXW WMHCTPYMEHT noTBpfhuBana, npuxeatana,
opobpera nnu NpucTynaka HakoH UCMNyHkera ycrnosa npeaBuieHnx 3a cTynake Ha
CHary oBe KkoHBeHUuje, KoHBeHUMja CTynma Ha cHary npBOr AaHa meceua HakoH
ucTeka nepvoga of TpyM Meceua Of AaHa kafja cy Te ApXaBe MOroXure cBoje
WHCTpyMeHTe. N3y3eTHO of npBe pedeHuue oBor ctaBa, KoHBeHumja he cTynutn Ha
CHary y Toj Ap>XaBu Ha aH Kaga OBa KOHBEHUMja CTYnu Ha CHary y ckragy ca CTaBoMm
1. oBOr 4naHa ako je MHCTPYMeHT noTeBphuBama, npuxeBaTawa, oaobpera unu
npucTynawa MOMOXEH HajkcaHuje Tpu Meceua npe cTynakwa Ha cHary oBe
KOHBEeHUMje y cknagy ca ogpeabama ctasa 1. oBor 4naHa.

Pe3epBe

YnaH 18.

CBaka [gpxaBa MoOXe, Yy TPeHyTKy MOTNMCUBaHwa, paTudukaumje,
npuxeaTtawa, ofobperba WM NpUCTynaka OBOj KOHBEHUMjM wunn y Gurno Kom
BPEMeHy nocre Tora, 3agpXkaTu MpaBo [a WCKIbYYM MNPUMeEHy npaBuria OBe
KOHBEHUWje Y MOTNYHOCTW UK AENUMUYHO:

a) 3a noTpaxuBama ycres LTeTe Mpoy3poKoBaHe (PUNUKMM, XEMUJCKUM
U1 GUOOLLKUM NMPOMEHaMa Y KBanuTETY BOAE;

6) 3a noTpaxuBawa HaBedeHa Yy uYnaHy 7. OBe KOHBEHUMje, ¥ OHOj Mepu Y
KOjoj cy Ta noTpaxueawa ypeheHa MefyHapogHOM KOHBEHUMjOM unn gomahum
NpaBoOM KOjU UCKIbYYYjy OrpaHu4ere OAroBOPHOCTU UMW MPOMUCYjy BULLIE FpaHuLe
OLrOBOPHOCTM Of OHWX KOje cy npeasuheHe OBOM KOHBEHLNjOM;

L) 3anoTpaxuBaka M3 ynaHa 2. ctaB 1. Tauy. [) U e) OBe KOHBEHUWjE;
4) TerrbeHuua (M NOTUCHWMLA) KOje Ce WUCKIbYYMBO KOpUCTE Yy fykama 3a
npekpua;.

[pxaBa koja ce kopuctn moryhHowhy npegsuheHom y ctasy 1. Tadka 6) osor
ynaHa gyxHa je ga obaesecTu genosuTtapa O YCBOjeHMM rpaHuLamMa oAroBOPHOCTY,
unu ga Hema ogrosapajyhux ogpendu o orpaHMyery OAroBOPHOCTM.

Pe3sepBe koje ce cTaBe Yy TPEHyTKy MOTNUCUBaHA NnoanoxHe cy
noTephuBamy y TPEHYTKY paTtudukaumje, npuxeartarwa nnm ogobpemsa.

CBaka gpxaBa koja je cTaBuna pesepse Ha oBy KoHBeHLMjy Moxe nx nosyhu
6uno kaga nytem HoTudpmkaumje koja ce ynyhyje genosutapy. TakBo noBnadewe
npou3Boaun AEjCTBO OA AaHa Kaja je npumIbeHa HoTudmkaumja, Unm y KacHmjem poky
Koju je npeasufeH HoTudKKaLmjoMm.

PesepBe Koje Hucy NpensuiieHe 0BOM KOHBEHLIMjOM HUCY 103BOSbEHE.
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OTKa3uBame

YnaH 19.

OBa KOHBeHUMja MOXe Ce OTKa3aTu of CBake ApXKaBe YroBOPHULE CnaHem
HoTMdMKaLWje eno3uTapy, y CBakoOM TPEHYTKY MO UCTEKYy nepuoaa oA roavHy AaHa
oA AaHa Kaja je oBa KoHBeHLMja CTynvna Ha cHary.

be3 ytuuaja Ha unaH 20. ctaB 3. 0Be KOHBEHUMje, OTKasmBawe Npou3Boau
AejcTBO NpBOr AaHa y MeceLy Mo UCTEKY nepuoa o LWecT Meceum of AaHa npvjema
HoTUMKaLUmje nnmn No UCTeKy ayxer nepnoda npeasuheHor y HoTudukaumju.

MojeaHocTaBibLEHa Npoueaypa 3a U3MeHy U3HOCA OrpaHUYeHa

YnaH 20.

[Jdenosutap he cBakux neT rogMHa pasmaTpaTi U3MeHe M3HOCa OorpaHuyeHe
04roBOPHOCTU Yy cknagy ca ogpeabama un. oa 6. Ao 8. n unaHa 10. oBe KOHBeHUMje,
npu yemy he NpBoO TakBO pasmaTpane 6uTh nsspeHo 31. geuembpa 2017. roguHe.
N3meHe he y3eTn y 063up dakTop MHGauunje koja oarosapa akymynmpaHoj CTonu
WH(pnaumje og AaHa AocTaBrbara nocneaxwe HoTudmrkaumje y Besu peBusmje Koja je
Josena 00 M3MEHe M3HOCa OrpaHuyera y cknagy ca oapenbom crtaBa 2. oBor
ynaHa, unu y criydajy npBor pasmartpara HakoH CTynaka Ha cHary oBe KOHBeHUuje.
Mepa cTone nHdnauuje koja he ce kopuctntn y yTephuBamy daktopa nHdnauuje
npeacTaBrba noHAepucaHu NPoceK roAauvlikMx ctona nosehawa WM cmarera
WHOEeKCca MOTPOLLAYKMX LieHa ApxaBa 4uvje BanyTe ynHe CneumjanHo npaBo ByyYera
HaBedeHo Y YnaHy 9. ctaB 1. oBe KOHEBHUMUje.

AKko ce y NocTynky pasmartpara u3 ctasa 1. oBOr unaHa, yTBpau Aa crona
uwHdanumja npenasum u3Hoc oa 10 nocto, [eno3utap je obaBecTuTM cCTpaHe
YrOBOPHULIE O U3MEHEHUM U3HOCKMMa OrpaHMyYeHe oAroBOPHOCTU Koju cy obpadyHaTu
Ha OcHOBY (pakTopa MHpnaumje. CmaTtpahe ce ga cy M3MeHEHM U3HOCK OrpaHMyeHe
0roBOPHOCTU YCBOjEHWN NO UCTEKY nepuoga Of roauvHy AaHa oA AaHa AOCTaBrbaka
HoTUdbMKaUmje ocum ako, y TOKy MCTOr nepuoaa, jeaHa TpehunHa ctpaHa yroBopHuua
obaBectn [enoantapa [JoCTaBrfbakbeM U3jaBe [da Ce MpoTMBWM MpuxBaTaky
N3MeH-EeHUX M3HOCA OrpaHNYeHe 04roBOPHOCTY.

ViameHe Koje ce cmaTpajy yCBOjeHe y cknagy ca ogpeabama ctaBa 2. OBOT
ynaHa, ctynuhe Ha cHary AeBeT Meceuu HakOH AaTyma hUXOBOr yCBajara 3a CBe
CTpaHe yroBOpHMLIE OBE KOHBEHLIMje, OCMM aKO OHe OTKaXy OBY KOHBEHLMjY Y CKnaay
ca ogpegbama unaHa 19. ctaB 1. oBe KOHBEHUMje, HajkacHuje Tpu meceua npe
CcTynawa Ha CHary U3MeheHUX M3HOCa orpaHudeHe oaroBopHoctu. OTkasunBawe he
CTYNUTWU Ha CHary Ha JaH Kaga Cy M3MEHEeHU U3HOCKM OrpaHuMYeHe OAroBOPHOCTU
noyenu ga ce npumemnyjy. M1ameHe he Gutn obasesyjyhe 3a cBaky OpxaBy Koja
nocTaHe CTpaHa yroBOpHMLIA OBE KOHBEHLMje HaKoH HUXOBOr ycBajaka. N3ameHe he
ce npuMemuBaTM camMoO Ha NOTpakuBakba Koja HacTaHy ycnep Hesroge Koja ce
Joroguna HakoH HMXOBOr YCBajakba.

Bes ytuuaja Ha ctaB 1. oBor 4naHa, NOCTynak M3 ctaBa 2. OBOr YriaHa MoXe
ce cnpoBecTu y 6UNo KOM TPEHYTKY Ha 3axTeB jeaHe TpehuHe cTpaHa yroBopHuua,
ako je of nocnefrer pasmartpara UM ako pasmaTtpare yonwTe Huje U3BpLLUEHO of
JaHa cTynawa Ha cHary oBe KOHBeHuuje, chaktop uHdnauuwje u3 ctasa 1. osor
ynaHa, Behu oag 5%. HakHagHa pa3maTparba y cknagy ca NnocTyrnkom u3 ctaea 1.
oBOr unaHa, 6uhe u3BplLleHa cBake neTe roauHe, npu 4emy he nNpBO TakBO
pasmaTtparwe OMTU M3BPLUEHO Ha Kpajy nepuoda of NeT roguHa HakoH M3BpLUEHOr
pasmaTtpara y CMUCIy OBOr CTaBa.
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Hdeno3uTtap

YnaH 21.

OBa «koHBeHuumja pfenoHyje ce koa [eHepanHor cekpetapa LleHTpanHe
Komucuje 3a nnosuady PajHom.

"eHepanHu cekpeTtap LleHTpanHe komucuje 3a nnosuady PajHom:

a) [ocTaBrba TEKCT OBe KOHBEHUMje CBUM MOTMUCHMLaMa, Kao M CBUM
JpxaBama Koje NpucTyne 0BOj KOHBEHLUjU;

0) obaBewTaBa cBe ApxaBe Koje Cy noTnucane WM MpucTynuie OBOj
KOHBEHUMjU:

() o cBakom HOBOM MOTNWUCY M CBaKOM AENO3UTY UCMpaBe U O CBaKoj
pesepBu Kao 1 0 AaHy kaja cy Takas NoTn1C Unu AenosunT YYnHEHN;

(i) o paHy cTynawa Ha cHary oBe KOHBEHUWje;

(iif) o cBakoM OTKasvBaky OBE KOHBEHLUjE U O AaHy KaJa OH noyunkbe aa
npou3Boaun OejCcTBo;

(iv) o patymy cTynaka Ha CHary cBake U3MeHe y cknagy ca ogpenbama
ynaHa 20. ctaB 3. OBe KOHBEHLMj€E;

(v) o cBakom obaBelUTEHY KOje Ce 3axTeBa Ha OCHOBY OMMO KOr YnaHa
oBe KoHBeHuuje

Jesuum

YnaH 22.

OBa KOHBeHLUMja cacTaBibeHa je Yy je4HOM OpurMHamy Ha XOnaHACKOM,
€HrNeckom, paHUyCKOM M HEMa4KOM je3uKy, Mpu 4Yemy je CBaKu TEKCT jedHako
BEpogoCTOjaH.

Y notBpay HaBeAeHor cy Aone NoTnucaHu NpeacTaBHULM, 3a TO NMPOMUCaHo
oBnawheHn of CBOjUX Bnaga, NoTnucanu oBy KOHBEHLM]Y.

Y Ctpasbypy, 27. centembpa 2012. roguHe.
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YnaH 3.

Penybnuka Cpbuja he npunukom genoHoBawa  paTMdUKaLMOHOT
WHCTpYMeHTa aatu msjaBy cnepehe capgpxuHe: .Y cknagy ca unaHoMm 18. ctas 1.
CTtpasbypLuke KOHBEHLMje O OrpaHuyery OOrOBOPHOCTU Y YHYTpallH0j nnosuabu
(CLNI 2012), Penybnuka Cpbuja nsjaBrbyje Aa Hehe npumermMBaTy npasuna ose
KOHBeHUMje 3a MnoTpaxuBakwa HacTana ycrnep LTeTe npoy3pokoBaHe uUanykum,
XEMUjCKMM Mnn BMOnoLLKMM NpoMeHama y KBanuTeTy Bofe, Kao U 3a noTpaxusara
n3 ynaHa 2. ctaB 1. Tay. 4) n €) oBe KoHBeHuuje."

YnaH 4.

OBaj 3akoH cTyna Ha cCHary OCMOr [faHa of pJdaHa ob6jaBrbuBarba Y
.CnyxbeHom rnacHuky Penybnuke Cpbuje — MefyHapogHu yrosopu®.
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OBPA3NNOXEHKE
I YCTABHU OCHOB 3A OHOLWIEHE 3AKOHA

YcTaBHM OCHOB 3a foHolweke 3akoHa o notephuBawy CTpasbypluke
KOHBEHUMje O orpaHuvyery OArOBOPHOCTM Y YHyTpawmoj nnosuabu (CLNI 2012),
cagpkaH je y unaHy 99. ctaB 1. Tayka 4. YcraBa Peny6nuke Cpbuje, kojum ce
nponucyje ga HapogHa ckynwtuHa noteBphyje MefyHapogHe yroBope kaga je
3akoHoM npeasuieHa obaBesa HKxoBor NoTephrBamsa.

II.  PA35103U 3ANOTBPHPMBAKLE MEHBYHAPOOHOI YTOBOPA

MHCTUTYT orpaHudera OAroBOpHOCTM OpogoBnacHuka, OAHOCHO 6poaapa
jedAaH je of OCHOBHMX MpMHUMNA OArOBOPHOCTM Yy MOMOPCKOM NpaBy M npaBy
YHyTpawwe nnosuabe n jegHa oA HajBaKHWjUK KapakTepuCTMka oBe rpaHe npasa.
Kako y nomopckom npaBy Tako M MpaBy YyHyTpalkwe nnosuade OpoaoBnacHuk,
ofHOCHO Bpoaap je Hocunal 1 yroBOpHE M BaHYroBOpHe OArOBOPHOCTU. YTOBOPHa
OOroBOPHOCT MOCTOjWU, ¥ NPBOM pefy, 3a HEU3BpPLUEHE WM HEYPEOHO M3BpLUEHE
yroBopa o npeBo3y pobe, anu 1 3a HeU3BpLUEHE UM HEYPEeaHO M3BpLUEH-E YyroBopa
0 NMpeBo3y NyTHMKA, YroBOpa O TElbEeRY U APYrnx yroBopa. bpogosBnacHuk, ogHOCHO
6poaap, ogroeapa v 3a HEU3BPLUEH:E CBOjUX APYrMX YyroBOpHUX ob6aBesa, Kao LUTO Cy
OHe Mnpema 4naHoBuMa nocage, Npema areHTMMma v Apyrum nocpegHuumma u
nomohHMuUMmMa nomopckor nocrnosawa. C apyre ctpaHe, 6poa cBojom akTusHoWhy
MOXe Aa npuuMHM n OpojHe BaHyroBopHe wWTeTe (WTeTe HacTane M3 cyaapa,
3arafetba XUBOTHE CpeauvHe, LUTETe HaHeTe fykama, npecelawe MNoABOOHUX
kabnosa 1 ueBoBoga). 3a CBOje YroBOpHEe AenaTtHOCTM OpoaoBNacHWMK, OAHOCHO
Opodap, ogroBapa Mo MPUHUMMY MPETNOCTaBIbEHE KPMBULIE OOK Y ClydajeBuma
BaHYroBOpPHe OArOBOPHOCTM oAroBapa Mo MPUHUMNY Kay3arnHe Kpuuue. YKYMHOCT
OpogoBnacHukoBe, OOHOCHO OpoJapeBe YroBOpHE W BaHYroBOpHE OArOBOPHOCTU
yobu14ajHO ce Ha3nBa HEeroBoM OMLITOM, OAHOCHO rnobanHoOM O4roBOpPHOLLAY.

MHCTUTYT orpaHuyera OAroBOpHOCTM GpoaoBnacHuka, ogHocHO 6pogapa
oacTyna of onwiTer npvHumMna rpahaHckor Npaea o HakHaaum LWTeTe 6e3 orpaHuyemsa,
OOHOCHO y nyHoMm obumy. C Apyre cTpaHe, npegMeTHU MHCTUTYT CTap je KOMUKO U
oBa rpaHa npaBa. Pa3snora je Buwe 1 Mory ce nogenuTu Ha nNpaBHE U EKOHOMCKe. Y
OOMeHy npaBHUX pasnora Hajuyewhe ce uctuye cneundmyaH nosnoxaj 3anoBegHuka
Opopaa, kojer KapakTepuLle JanekocexHa MHUUMjaTuea U CaMOCTanHoOCT y OQHOCY Ha
OpogoBnacHuka, OOHOCHO Bo3apa, Te HeMOryhHOCT KOHTpone of cTpaHe WUCTOr.
Wwmajyhun y Bnay Takas npaBHW nonoxaj bpogoBnacHuka, 0AHOCHO BO3apa, cMmartpa
Cce LWITETHMM [a Cce Ha Hera npumekryjy OnwiTta Hayena OAroBOPHOCTWM 3a Aena
HEroBnx HamewTeHnka. Kao ekoHOMCKM pasnor Hajyewhe ce wuctude pga je
ucnnossbaBawe 6poga Ha Mope Hekada BaHpedHO onacaH nogyxeaT umjy je ncxopg
no npasury HemsBecTaH, a puanumn 6pojHu. [a je cBaky LITETy HacTany Ha TakBuM
nytoBawima 6poA0BNacHUK, OA4HOCHO BO3ap MOpPao Aa HaAOKHaAM Y NOTMYHOCTM U C
moryhHowhy 3axBaTa HeroBe MMOBWHE Y LEennHW, OH 6m 6p3o morao ga Gyge
aosefeH fo ekoHomcke nponactu. C apyre cTpaHe, 3Ha4vaj nnosmabe ca eKOHOMCKOr
CTaHOBMLUTA M 3HaYaja 3a HauMoHanHe eKOHOMUje OAYyBeK je TONMKO BMo n3paxeH aa
Ce Tako HeLTO HYje MOorno fo3Bonntu. Takohe, cuctem ocurypawa HUkaga He Moxe
y NOTNYHOCTU Ja NoKpuje Hekada ApamaTuyHe LWTeTe Koje Mory HacTaTu na je ycnea
TOra HacTao jegaH crneuudmyaH cuctTem ocurypawa rge ce 6pogoBnacHuLM Ha T3B.
.y3ajamHoj ocHoBu” yapyxyjy y P&l knybose (Protecting and Indemnity Clubs) kako
Ou1 oCTBapWM ocurypame 3a WreTe HaHeTe TpehmM nuuuma.

McTopujckn nocmaTtpaHo, y MOMOPCKOM npaBy OpoaoBnacHuky, OOHOCHO
Opopapy yBsek je 6uno 003BOIbEHO Aa CBOjy rnobanHy ogroBOPHOCT OrpaHuMyun Ha
BPEAHOCT NOMOPCKEe MMOBMHE KOja je MHBOMBMpaHa y HacTanoj katactpocdpuun. C Tum
y Be3u, pasBuna cy ce TpuM cuctema rnobanHor orpaHu4era oAroBOPHOCTU, U TO:
MeauTepaHCKU CUCTEM 3acHOoBaH Ha abaHaoHy Opoga M Bo3apuHe noBepuolvmMa
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pagu Hamupera, 3aTMM HEMA4Yku CUCTEM YMCTEe pearnHe OAroBOPHOCTU MO KOMe ce
N3BpLLEHE MOXE CMPOBECTU NCKIbYYMBO HA MOMOPCKOj UMOBMHU N KOHAYHO EHITECKU
CUCTEM OrpaHWyeHe nuYHe OAroBOPHOCTM OpojoBnacHvWka A0 jedHor yHanpen
yTBphHEeHor HoBYaHor usHoca npema 6pyTo 3anpemuHn Bpoga. EHrneckn cuctem je
KacHuje MOCnyXmo M Kao OcHoBa fgaHac npuxeaheHoM MefyHapoOHOM cuctemy
orpaHuyeHe ogroBopHOCTM BpogoBnacHyka, ogHocHO 6pogapa. [1o gaHac cy goHeTe
TPM MOMOPCKE KOHBEHUMje y 0BOj martepuju, n T10: MehyHapoaHa KoHBeHuuWja O
usjeHayaBary HEKMX npaBuna O OrpaHWyery OArOBOPHOCTM BracHUKa MOPCKUX
OpognoBa mn3 1924. rognHe, a 3aTM HOBa KOHBeHuUuja n3 1957. roguHe uunje cy
oapende yHeTe y 3akOH O MOMOPCKOj 1 YHYTpaLHoj nnosnabun. Hosa MehyHapogHa
KOHBEHUMja O orpaHuyery OAroBOPHOCTU 3a NOMOpCKa MoTpaxuBawa AOHETa je
1976. roguHe n gaHac je BehuHa gpxxasa unaHuLua ynpaso oBe KOHBeHUMje.

Y yHyTpawH0j nnosmadbu 6uno je nokywaja ga ce oBO NuTake ypean nytem
MefyHapoaHonpaBHOr MHCTpPYMeHTa. HaupT jeaHor MHCTpyMEHTa cadukbeH je of,
cTpaHe EkoHomcke komucuje YjeaumhweHux Haumja 3a EBpony (y garbem TeKkcTy:
UNECE) 1976. rogunHe, uunju je AomeH npumeHe Tpebano ga obyxBaTu YKyMHU
€BPOMCKW KOHTUHEHT, MeNYTUM UCTWN HUKada Huje CTYynMo Ha cHary, ¢ o63upom ga ra
je patudmkoBao camo Tagawrun CCCP.

C ppyre ctpaHe, Ha peuun PajHn ycBojeHa je nop okpurbeM LleHTpanHe
Komucuje 3a nnosmaby PajHom T3B. CTpasbypluka KOHBEHUMja O OrpaHudeny
OLrOBOPHOCTM BriacHuka 6pogosa yHyTpawme nnosuabe, ns 1988. roguHe (CLNI
1988). [pxaBe YroBOpHULE OBE KOHBEHLMje UCKIbYYMBO CYy pajHCKe npubpexHe
apxase n To Hemauka, XonaHguja, LBajuapcka, Xonanguja n Jlykcembypr. Kako oo
JaHac Huje Guno HW Mokyllaja ga ce goHece opgrosapajyhu mehyHapoaHonpasHM
WHCTPYMEHT Kojum OM ce OBaj WHCTUTYT Yy YHYTpallkOj nnoBuabu jeouHCTBEHO
YpeamMo Ha 4MTaBOM EBPOMNCKOM KOHTMHEHTY, LleHTpanHa komwucuja 3a nnosuaby
PajHom (y garsem Tekcty: CCNR) nokpeHyna je nHuumjatMBy 3a ycBajakbe M3mMeHa u
ponyHa CTpasbypLuke KOHBEHLMje Kojuma bu ce npumeHa ncTe npoLlumpuna Ha naH-
eBporckn HnBo. Vimajyhu y Buay fa cy gpxase vnaHuue EBporncke yHuje uspasune
CMNpeMHOCT Aa npuctyne, ogHocHo notepae CTpasbyplLuKy KOHBeHUMjy koja bu Guna
n3mMereHa M AonyweHa Ha HauvH koju 6u omoryhmo notsphuBatbe MCTE Ha naH-
€BpOncKoM HUBOY, npeactaBHuum CekpeTtapujata CCNR-a cy Tokom 2010. n 2011.
roguHe obuwwinm sehnHy gyHaBcknx NnpubpexHUx 3emarba, kako 6v Kpo3 pasroBop ca
npeacTaBHUUMMA HaUMOHANHWX agMuHUCTpaumja objacHMnM 3Hadvaj npucTynaka
OBOj KOHBEHUMjU M MOKyllanu Aa OTKINOHE eBeHTyanHe npobneme. MuHucCTapcTBO
caobpahaja TOkOM NpeaMeTHUX pa3roBopa M3HESO je CTaBOBE U MULLIIbEHA, KOju Cy
npeaxonHo ycarnawaBsaHu ca npeacTtaBHuMumMMa ocurypasajyhux kyha y Penybnvum
Cpbwjn n koju cy y Hajsehoj mepu npuxsaheHun of ctpaHe CekpeTtapujata CCNR-a.
Kao pesyntar ycnewHux nperosopa ca HauuoOHanNHWM agMuHuUCcTpauujama
OyHaBCKMX npubpexHux apxasa, na u ca [dyHasckom komucujom u UNECE-om,
pagHa rpyna ekcrneparta, Koja je ocHoBaHa y okBupy CCNR-a, ognyyuna je ga ce
ymecTo usMeHa v gonyHa CLNI KoHBeHuuje n3 1988. rogmHe, npuctynu uspagu v
ycBajakby NOTMYHO HOBE KOHBEHLUMje, Te Aa ApXaBe KOje NocTaHy YyroBOpHMULE HOBE
KoHBeHuuje, y nocTtynky koju he 6utm nponmcaH KoHBeHuujom, oTkaxy CLNI
KoHBeHUMjy 13 1988. rogmHe. HakoH ycarnawasawa uHanHor Tekcta of cTpaHe
pagHe rpyne ekcneparta, 3akasaHa je u ogpxaHa [unnomartcka koHdepeHuuja y
Ctpasbypy, y nepuogy oa 25. oo 27. centembpa 2012. rognHe, Ha KoOjoj je yCBOjeH
TekcT CTpasbypLuKe KOHBEHUMje O orpaHuyeny OAroBOPHOCTW BMacHUKa Opogosa
YHyTpallke nnosuabe M nOoTNMCaH 3aBpluHM akT [Ounnomatcke KoHdepeHuuje.
Uwmajyhm y Buagy pa je Penybnuka Cpbuja ydectBoBana Ha AMNIIOMAaTCKOj
KOHdbepeHUMjn, Kao 1 da je noTnucana 3aBplwHW akT [unnomatcke koHdepeHuuje,
Brnapa je 3sakmbydkom 05 Bpoj: 037-9098/2012 o 20. geuembpa 2012. roguHe
oBnactuna koHsyna Peny6nuke Cpbuje y Ctpasbypy ga, y ume Bnage kao
3acTtynHuka Peny6nuke Cpbuje, notnuwe Tekct CTpasdypLuke KoHBeHuuje. KoHayn
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Penybnuke Cpbuje, Ha ocHoBy oBnawhera 13 npegMeTHOr 3akibyyka, NoTnucao je
TekcT CTpasbypLuke koHBeHUuje 18. jaHyapa 2013. roguHe. MUHUCTApCTBO CMOSbHUX
nocnoesa je pgonucom 6p. 167-2/2013/9 op 28.01.2013. roguHe o6aBecTno
MuHucTapcTBo caobpahaja 0 M3BpLUEHOM MOTNUCUMBaKY U no3sano MuHMCTapcTBO
caobpahaja pga nocneguyHo MNOKpeHe MocTynak patudukaumje npeameTHe
KOHBEHUMje.

.  AA NN CE U3SBPLLABAKLEM MEHYHAPOLOHOI YTOBOPA CTBAPAJY
OBABE3E 3A PEMYBJIUKY CPBUJY U NMPOLIEHA NMOTPEBHUX
®UHAHCUJCKUX CPEOCTABA 3A HbEFOBO U3BPLUABAKE

M3BpwaBaweM npeaMeTHE KOHBeHuuje He cTBapajy ce obaBese 3a
Peny6nuky Cpbujy.

3a cnpoBofere 0BOr 3akoHa Huje NoTpebHo 06e3beanTn fgoaaTHa cpeacTea
y Oyiiety Penybnuke Cpbuije.



